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Case summary

Issue

(a) Does section 13(2)(a) of the Patents Act 1977 (the "1977 Act") require a person to be named as
the inventor in all cases, including where the applicant believes the invention was created by an AI
machine in the absence of a traditional human inventor?

(b) Does the 1977 Act provide for the grant of a patent without a named human inventor?

(c) In the case of an invention made by an AI machine, is the owner, creator and user of that AI
machine entitled to the grant of a patent for that invention?

Facts

This case concerns two British patent applications (the "Applications") for two inventions that the
appellant, Dr Thaler, stated (in the Applications) were created by an AI machine known as DABUS
in the absence of a traditional human inventor. Dr Thaler is the sole owner, creator and user of
DABUS. It is not in issue whether DABUS created the inventions autonomously.

On 4 December 2019, the respondent handed down a decision refusing to accept the designations of
DABUS as the inventor in the Applications pursuant to section 13(2) of the 1977 Act on the ground
that DABUS is not a person, as envisaged by sections 7 and 13 of the 1977 Act. Dr Thaler’s appeal
of the respondent’s decision was dismissed in the High Court and the Court of Appeal. He now
appeals to the Supreme Court.
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