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Case summary

Issue

Does an insolvent company suffer any loss if payments are made out of its bank accounts which discharge
a debt owed by that company in an equivalent amount?

Facts

Stanford International Bank ("SIB") collapsed into insolvency on 15 April 2009. SIB’s case is that it was
defrauded by its owner, Mr Stanford, via a Ponzi scheme. Through its liquidators, SIB made two claims
against HSBC Bank plc, which had operated bank accounts for SIB until they were frozen in February 2009.
The first claim was that HSBC negligently failed to spot signs that SIB was being run as a Ponzi scheme
(the Quincecare claim). The second claim was that HSBC dishonestly assisted Mr Stanford’s breaches of
fiduciary duty.

HSBC applied to strike out both claims. It succeeded in the High Court as regards the dishonest assistance
claim but SIB’s Quincecare claim survived. Both parties appealed to the Court of Appeal, which dismissed
SIB’s appeal (upholding the decision to strike out the dishonest assistance claim) and granted HSBC’s
appeal in respect of the Quincecare claim (striking it out as well). SIB now appeals to the Supreme Court.
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