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At the first of the two meetings on Jan. 29, 1982, the discussion revolved 
round the appellants’ surplus capacity and the likely tonnage of waste paper 
which the respondents would wish to ship. There were references to a figure 
of about 1000 tonnes per vessel. At the second of the two meetings, freight 
rates and packaging of waste paper were both under discussion. 

On Feb. 3, 1982, the telex already referred to was sent. Since the principal 
dispute revolves around this single document which falls to be considered in 
the light of what had happened at the two meetings on Jan. 29 their 
Lordships set out its text in full:— 

Flwg our discussion on Friday 29/1 we agree to a promotional rate 
of US$120 . . . and this rate will be held until 29/7/82. 

This rate is to cover your paper waste which is to be shipped on 
your pallets or skids and will be loaded onto our vessels as unitised 
cargo. Overall pallet height (from ground to top of cargo) not to 
exceed 8.5 feet. 

The question arising on the appeal is whether that telex properly construed 
against the background of the discussions gave rise to any binding legal 
obligations on the part of the appellants towards the respondents. The 
respondents who were the plaintiffs in the action before Mr. Justice Wallace 
asserted that it did. The appellants, the defendants in that action, asserted 
that it did not. Mr. Justice Wallace, in a long and careful judgment dated 
Aug. 17, 1983, accepted the appellants’ submissions and dismissed the 
respondents’ claim for damages. The Court of Appeal (Messrs. Justices 
Cooke, McMullin and Somers), in an equally careful judgment delivered by 
Mr. Justice Cooke which closely analysed the telex and the background to it, 
reached a contra

The appellants, as defendants in the action, also made a counterclaim against 
the respondents. This counterclaim succeeded before Mr. Justice Wallace 
and the respondents’ appeal against that part of Ms judgment was dismissed 
by the Court of Appeal for the same reasons as those which the learned 
Judge had given. The respondents now cross-appeal against that part of the 
order of the Court of Appeal. 

ry conclusion. The Court of Appeal held that the appellants 
had thereby assumed binding legal obligations to the respondents that they 
were in breach of those obligations and were thus liable to pay damages for 
that breach. Their Lordships were told that such damages had subsequently 
been assessed by Mr. Justice Wallace before this appeal was heard. It is 
against this decision of the Court of Appeal reversing that part of the 
judgment of Mr. Justice Wallace that the appeal is brought. 










