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No. 1

————

PARTICULARS OF OFFENCE

SUPRETME COURT
STATE OF VICTORIA
TO WIT

THE Attorney-General of our Lady the Queen presents
that CHRISTOPHER RUSSELL LOWERY and CHARLES IAN
KING at MT. NAPIER in the said State on the 31st
day of January One thousand nine hundred and
seventy one murdered ROSALYN MARY NOLTE.

(Sgd) G.M.Byrne
Prosecutor for the Queen

C.S. No. 40
At what Court : 1st June 1971
Supreme Court Supreme Court BALLARAT
Where holden: THE QUEEN
Ballarat against
When begun: .
1/6/71 CHRISTOPHER gEESELL LOWERY
Before whom: CHARLES IAN KING
Smith J.
Plea: _ PRESENTMENT
Both Not Guilty  gpurEMENT OF OFFENCE
Verdict: Murder
Judgment: contrary to Common Law.
3/6/71 :
Jury discharged WITNESSES

owing to illness p .4 .. SCHNERRING
of Juror. BOth  Davia William RICHARDSON
gecus an Tvan Gallagher NOLTE

for re-trial . g,
. Dennis John DAWSON
Tuesday 8. 6. 71 John Chesterton DICK
%Z S John Barrie O'BRIEN
Recogrizances of James He MeNAMAR!
witnesses, Alan Keith JACKSON
accoraingLy June Audrey NOLTE

Roderick McCALLUM
Raymond John HARKNESS
Lugene Anthony KENNY
Paul Vincent KENNY
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Particulars
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1lst June 1971
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(continued)

2.

Witnesses (Continued):

Alexsey ERMOLOV

Nick KIPREQU

Jeffrey Charles PECH
Merilyn Ann COOPER
Douglas Gerald Hope JOHNSTONL
John Lochlan Garth BARR
Norman Charles MENGLER
Henry Gregory HUGGINS
Kenneth Alan CHAMBERLAIN
Thomas RIPPON

Vivian Owen WOMERSLEY
Grahem James DAVIDSON

Additional:

Kelvin GLARE

Alan MIDDLETON

Malcolm Arthur HYDE

Lynne Margaret OVEREND
JOHNSON

Harry MORRISON

Kevin John CARTON

Roy Henry WARNE

Robert George ABRAHAMS

Garry Peter BAILEY

Peter John Henry SHMITS

Xevine Merrilyn BUTTERWORTH

Peter Frank GREED

Douglas Charles BLOOMFIELD

At what Court
Supreme Court

When begun 8/6/71
Where holden Ballarat

Before whom:
Mr. Justice Smith

Plea both Not Guilty 10
Verdict. Both Guilty

Judgment Sentence
of death
pronounced in

respect of both.

20
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No. 2

TRANSCRIPT OF THE EVIDENCE BEFORE HIS HONOUR
MR, JUSTICE SMITH AND JURY

IN THE SUPREME COURT

OF VICTORIA
BETWEEN : v
THE QUEEN
and
CHRISTOPHER RUSSELL LOWERY
and

CHARLES IAN KING

BEFORE THE HONOURABLE MR. JUSTICE SMITH
AND A JURY OF TWELVE

AT BALLARAT ON TUESDAI, 8TH JUNE 1971 at 9.35 a.m.

APPEARANCES:

MR. G, BYRNE (instructed by the Crown

Solicitor) appeared on
behalf of the Crown

MR.R.J.DAVERN WRIGHT Q.C. with MR. P.D. CUMMINS

Solicitor) appeared on
behalf of the Accused
LOWERY.

MR. H.G. OGDEN Q.C. with MR. P.A. DUNN

Solicitor) appeared on
behalf of the Accused
KING.

Transcription by:

Court Recording Services Pty.Ltd.,
6% King's Way,
South Melbourne. 3205

Telephone: 61-3801
db - 71/849

8/6/71

(instructed by the Public

(instructed by the Public
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Evidence for
the
Prosecution
Constable
Malcolm Arthur
Hyde

Examination
9th June 1971

4,

JURY CALLED AND SWORN.

BOTH ACCUSED ARRAIGNED.

ACCUSED LOWERY PLEADED NOT GUILIY.
ACCUSED KING PLEADED NOT GUILTY.
APPEARANCES ANNOUNCED.

APPLICATION FOR SOLICITORS TO ASSIST ACCUSED WITH
CHALLENGES - GRANTZED.

JURY EMPANELLED.

JURY SENT OUT TO ELECT FOREMAN AT 10.5% a.m.
COURT ADJOURNED AT 10.56 a.m.

COURT RESUMED AT 11.25 a.m.

MALCOLM ARTHUR HYDE, sworn and examined

WITNESS TO MR. BYRNE: Iy full name is Malcolm
Arthur Hyde. I am a constable of police
stationed at Hamilton.

MR. BYRNE: Mr. Hyde, on 3rd February of this year
in the evening of that date were you at the
Hamilton police station? —--=Yes, I was.

And did you see the accused man Lowery there?
— YeS.

MR. BYRNE: Under what circumstances?w—— I was
instructed by Detective Mengler to take a
witness statement from this person.

Did you see Lowery arrive at the police station
yourself?==~ No, I did not see him arrive.

About what time was it that you saw the accused
there?=-=It would have been about 2.30 p.nm.

What occurred then?=--~I took a statement off him,
and the statement was concluded at about 10.1l5 p.m,

Do you mean by that that Lowery dictated the
statement which you typed out?---That's correct.

After you had typed out the statement what
happened?---He read it through and signed it.

10
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Would you look
statement.

at this, please?——~That is the

I tender that, if your Honour pleases.

EXHIBIT EXHIBIT "BB" Statement dated
% February by the

accused Lowery.
MR. BYRNE: Would you read the Exhibit please

Constable?——~ "Christopher Russell Lowery states:
"I am a brick layer. . + « « o I have not seen
her since that time." '

MR. WRIGHT AND IMR. OGDEN DID NOT WISH TO
CROSS~EXAMINE. WITNESS WITHDREW & EXCUSED.

VIVIAN OWEN WOMERSLEY sworn and examined.

WITNESS TO MR. BYRNE:
Womersley.

DET .INSP.CARTON & DET.SGT.MORRISON CALLED INTO
COURT DURING EVIDENCE IN CHIEF AS CORROBORATING
WITNESSLS «

My full pame is Vivian Owen

MR. BYRNE: MNMr. Womersley, is your name Vivian Owen

Womersley?——Yes it is.

Are you a Detective First Constable of Police
attached to the Homicide Squad at Russell Street,
Melbourne?-—Yes, I am.

About 9.320 p.m. on Wednesday, 3 Februéry of this
year did you speak to the accused man King at the
Hamilton Police Station?-—-Yes I did.

Did you take a witness statement from King on that

occasion?——=I did, sir.

Would you look at this please?——Yes, this is that

statement.

How did you go about taking the statement from the
accused King?-—I asked King several questions and

vhen he replied his replies were then recorded in
the statement.

In the
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MR. BYRNE:

6.

When you had finished questioning him what
happened then?---He read it through, agreed it
was true and correct 'and signed it.

Do you see on the document you have in your hand
the signature that you saw the accused King put
on it on that occasion?——=Yes, I do.

EXHIBIT EXHIBIT "GG" Statement by King
Dated 3rd February.

MR. BYRNE: Would you read the statement that you

took from the accused King on Wednesday, 3 rd
February please?——— "Charles Ian King states,

I am a shop assistant . « « « . . .He now resides
at 4 Woodbridge Street, Hamilton." He then
signed it.

On the afternoon of the following day, Thursdsy
4 February, did you see the accused Lowery at
the Hamilton Police Station?——=Yes, I did

Did you take a witness statement from
Lowery on that occasion?e—Yes, I did.

Would you look at Exhibit "FF" please?--—-Yes, this
is that statement

During the time that you were taking that
statement did something occur that involved

Mr. Huggins of the Forensic Science Laboratory?
- Yes.

What was that?-—~Senior Constable Huggins entered
the room and cslled Senior Detective Rippon
outside. Rippon then re-entered the room and
said to Lowery, '"Would you come out to your van
for a moment, there is gomething I want to aak
you about." Lowery said, "Yes, all right.

Huggins, Rippon, Lowery and myself then went to
Lowery's van which was parked in the police yard.

There Huggins indicated to Rippon a Jumper lead

under the bonnet. This lead was from the coil
to the battery, this lead was similar in colour
to that which bound the deceased. Rippon then
had a conversation with the accused Lowery, I've
made notes of that conversation.

Can you remember what the conversation wag?e——

No, sir, my memory is exhausted.
to those -

May I refer

10
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7.
When did you maeke the notes?=-~—At the time.

Did you accurately record the conversation in
your notegs?le—Yes, sir.

May the witness use the notes please to refresh
his memory?

HIS HONOUR: Very well.~--Rippon said to Lowery,
"How long have you had this kad on your car?"
Lowery said, "I don't know, what is it?"

MR. WRIGHT: Sir, this witness was present in Court
during this — we have got no objectlon to you
leading.

HIS HONOUR: Yes.

WITNESS: Rippon said, "It's a jumper lead from the
battery to the coil, used for- starting a car
without a key. When did you put that on?"

There was a long pause. Rippon said, "Well?"
Lowery said, "I've never seen it before. I can't
understand how it got there." Rippon said, "Have
you got any similar coloured flex at home?"
Lowery said, "Yes. I took it out of my old car."
Rippon said, "And do you still say you have never
seen this Jumper lead before?" Lowery said,
"I've never seen it before'. Rippon, Lowery and
myself then returned to the policewomen's office,
where I completed teking the statement from
Lowery.
Rippon said to Lowery, "The jumper lead on your
car is the same colour and size as that used to
bind Rosalyn Nolte. You were the last one so far
to see her alive. Did you kill her " ILowery
said, "Do you think I'm a fucking madmen? No,

I dldn‘t kill her".

MR. BYRNE: About 12.15 p.n. on Baturday, 6th -
February, in company with Senior Detective Carton
and Detective Sergeant Morrison, did you go to
3 Shekespeare Street Hamllton?-—-Yes, sir.

What occurred when you went there?-—-We arrived
outside the premises. As we were sitting in the
vehicle outside that address I saw the accused
Lowery drive his panel van into the driveway of
the house. The accused King was also seated in
the panel van. Detective Sergeant Morrison then
approached Lowery as he alighted from the van and

At the completion of taking the statement
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8.

said, "We would like to have another talk to you
and King at the police station. Are you prepared
to come to the police station?" ILowery said,
"Yes". I then accompanied Detective Inspector
Carton and King to the Hamilton police station
and Detective Sergeant Morrison and Lowery
followed in Lowery's van.

Who was driving Lowery's van, did you see?——-
Lowery was driving the van.

How long did it take you approximately to go
from 3% Shakespeare Street to the Hamilton police
station?——- Between 2 and 3 minutes.

Was there any conversation in the car on the way?
-—— No, sir, there was no conversation in the car.

At the police station what happened?—---At the
police station I accompanied Detective Sergeant
Morrison to the Superintendent's clerk's office
where he interviewed the accused King.

Did you do anything during the time the interview
was occurring?---I recorded notes of the
conversation,

What was said?---My memory is once again
exhausted. I would have to refer to those notes.

Did you accurately write down what was being said
as it was said?---1 did.

WITNESS GIVEN LEAVE TO REFER TO NOTES

WITNESS: Morrison said to King, "I want to have a
talk to you about this murder. Are you prepared
to answer my questions?" King said, "Yes".
Morrison said, "I have read a statement you made

- previously in which youtell of the girl Nolte
being with you and Lowery in Lowery's vehicle
the night she disappeared. Do you recall making
that statement?" King said, "Yes". DMorrison
said, "There is scientific evidence which
suggests that you and Lowery were concerned in
the death of this girl. Have you anything to
say dbout that?" King said, "No". Morrison
said, "Electrical lead similar to that used to
bind the girl was found in Lowery's panel van.
Do you have anything to say about that?" King
said, "No", Morrison said, "There is other
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9.

evidence to suggest that you two men were
concerned in this girl's death. Do you have
anything to say?" Xing then bent forward, he
put his head and hands on his knees and began
to ery. He then said, "It happened out at
Mt. Nagpier.."..

MR. BYRNE: For how long did he cry?——-Oh he cried

for approximately 2 minutes, 2 to 3 minutes. And
then said, "It happened out at Mt. Napier, it

was awful". Morrison said, "Were you involved in
the murder of this girl?" King said, "Yes".
Morrison said, "Was Lowery with you?" King said,
"Yes". King said, "Could I see the policewoman?
Morrison said, "Why do you want to see her?" King
said, "I want to talk to her". Morrison said, "I
will see if she is available". Morrison then left
the office and later returned. Morrison said,
"The policewoman is not on duty but a car has
been sent to bring her here. In the meantime

do you feel well enough to go on with the
interview?" Xing said, "Yes". Morrison said,
"What will happen is this, as I ask you a
question Detective Womersley will type it. Any
answer you make will also be typed. At the
completion you will be given an opportunity to
read it over, if you wish. I will have more to
say about that later. Do you follow the
procedure?” King said "Yes". Morrison said,
"Are you prepared to answer my question?" King
said, "Yes". At 12.40 p.m. I was present when
Detective Sergeant Morrison interviewed the
accused Lowery (? King) in the form of a record
of interview. As Morrison asked the question I
typed it down, and - lMorrison asked the question,
which I typed down. He then asked King a
question, I then typed King's reply beneath that
question. At the beginning and completion of

the record of interview he was cautioned and
invited to read the notes. He read the record of
interview aloud.

MR, BYENE: You mean the typewritten record, when

you say the notes?--- Yes, He read it aloud,
agreed it was true and correct and signed it.

Would you look at this, please?. What do you
have there?—--—1 have that record of interview.

Do you see signatures that you saw the accused
King maske?——Yes, sir.
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Where are they?---They are at the bottom of each
page and at the completion of the record of
interview.

Was King given anything sbout the time he signed
that?-~~Yes, sir, he was given a copy of the
record of interview.

What do you mean, a carbon copy?--~-A carbon copy.

I tender the record of interview, if Your Honour
Pleases.

Statement of accused 10

EXHIBIT EXHIBIT “HH"
King of 6th February
1971,

I''R. BYRNE: Mr. Womersley, apart from the

signature that he put on it, did he mark it or
initial it in any other place?--~Yes, sir, he
initialled alterations

Are they apparent in the body of the document?=—-
They are.

Would you read the exhibit, please?

MR, WRIGHT: May it please Your Honour, in view of 20

the fact that the accused Lowery was not present
when this interview was conducted and this
statement was made, would Your Honour remind the
jury of the use which they may make of it in
relation to Lowery?

HIS HONOUR: Yes, I will. DMr. Foreman and members

of the jury, you may remember that Mr. Byrne when

he was opening this case to you on behalf of the
Crown told you that there was a separate case

made against each of these two accused men, and 20
that one of the important reasons for considering
each case separately is that statements made by

each of the accused out of court can only be

used against the particular man who made the
statement. If in such a statement the accused

who made it says something adverse to the other
accused you need to bear in mind that statements

of that kind made by one of the accused is not
evidence against the man on whom they reflect.

This is what is called admission evidence that 40
is tendered to you in these statements, and
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WITNESS:

MR. BYRNE:

11.

admission evidence is in law evidence only
against the man who made the admission. You
need therefore to be on your guard at all times
against making the mistake of thinking that
something that one accused said out of court
about the other is some evidence against that
other, it is not. You will look at each man's
statements only for the purpose of considering
the Crown case against him.

Record of interview between Detective
Sergeant Morrison and Charles Ian King at the
Hamilton police station on Saturday 6th February
1971. Sergeant Morrison asking the questions
and Detective Womersley present and typing.
Interview commenced 12.40 pila.

Q. "Ikarlier this morning you were brought here
for an interview in relation to the death of the
girl named Nolte. A short time ago you told me
that you were concerned in her death.”

What does it say, "A short time ago as
you told me" or what does it say?-~~I1 made a
mistake.

What does it say?=~-~="It says here, "As" it should
be "A", "As short time ago you told me that you
were concerned in her death with Chris Lowery."
At 12.41 p.m. Policewoman Overend entered the roomn,
King said, "I'm sorry." and began to sob.
Policewoman Overend did not speak to King but
merely comforted him while he was crying. At
12.45 pem. King handed Policewoman Overend a
letter and said, "Write to her". Miss Overend
looked at the letter and said, "It's a girl-
friend's letter, she lives in Sydney". Sergeant
Morrison said, "Do you feel well enough to go

on with the interview now?" King said, "Yes."

At 12.48p.m. Miss Overend left the room. The
interview re-~commenced: Q. "Just before the
Policewoman came in I had said that you had
admitted being concerned with the death of this
girl Nolte. Do you agree with that?" A. "Yes,"
Q. "Before we go any further I want to explain to
you your position, that is, that you do not have
to answer eny questions unless you wish to do so.
Anything you do say will be taken down in writing
and may be used in evidence. Do you clearly
understand your position?" A. "Yes." Q. "Are
you prepared to answer the questions I put to you?"
A, "Yes." Q. "As you can see what will happen is
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12.

that as I ask the questions Detective Womersley

will record it, any answer you choose to make

to the question will zlso be recorded. Do you
follow the procedure?" A, "Yes." ©. "What is

your full name?" A. "Charles Ian King."

Q. "How 0ld are you?" A, "Eighteen".

Q. "What is your date of birth?" A. "22/1/53"

Q. "Where do you live?" 4. "46 Stephen Street,
Hamilton." Q. "Are you married or single?"

A, "Single." Q. "What sort of work do you do?" 10
A. "Shop assistant." Q. "When you said that you
were concerned in the death of this girl did you
mean that you were present when she was killed?"

A, "I was present, yes." Q. "Where did the

incident take place?" A. "On a track off Mount
Napier." Q. "When did it take place?"

A, "Sunday night." Q. "Was Chris Lowery present
when the girl was killed?" A. "Yes.," At 1 p.m.
Inspector Carton entered the room and said to

King, "Is everything all right?" King said, 20
"Yes,.," Inspector Carton then left the room.

Qe "When you answered ‘'Sunday night' did you mean
last Sunday 31lst January?" A."Yes." Q. "How

long lave you known the girl Nolte?" A. "About

two months.”" Q. "Where did you meet her first?"

A, "I don't remember." 0. "Had you ever been

out in her company prior to last Sunday night?"

A. "Once." Q. "Do you recall when that was?"

A, "Can I have a look at a calendar?" He reached
for a small desk calendar. "The 2nd of January, 30
1971. 1t may have been the 2rd." Q. "Do you

know if it was a Saturday or Sunday?" A. "It was

a Sunday." Q. "Well will you tell me what

occurred on that occasion?" A. "Rosalyn and her
girl—-friend, Diane Wilson went to Port Fairy with
Chris and myself." Q. "Did you go in Chris!

panel van?" A. "Yes." Q. "Why did you go to

Port Fairy?" 4. "Just for a drive for the day."

Q. "Is that the only occasion you had been away

with her?" A. "Yes." €. "Did you know how old 40
the girl Nolte was?" A. "Only approximately."

Q. "Coming back to Sunday, 31lst January.last,can

you tell me where you first met her on ...t day?"

A. "In Gray Street, Sunday night." Q. "What

time of night?" A. "Approximately 8 p.m."

Q. "Who were you with when you met her?"

A. "Chris Lowery." Q. "Were you in Chris Lowery's
panel van?" A, "Yes." Q."Would you tell me in

your own words what happened Sunday night?"

A, - Long pause - "The only thing I can remember 50
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is about Mount Napier , I don't remember going out
there."

MR. BYRNE: How long was the pause?=-~Twenty, thirty

seconds., About 20 seconds. Q. "Will you tell me
what you do remember?" A. "Chris was kicking her on
the ground." Q. "Why was he kicking her?" A. "I
don't know, he went mad." Q. "Why did you go out
to Mount Napier?" A, "I don't know, I can't
remember it all." Q. "Had you been drinking?"

A, "Yes." Q. "How much drink had you had?"

A. "We had about one and a half dozen small cans
between us during the day." Q. "Do you want a
cigarette?" 4. "Yes, please." He was given a
cigarette. Q. "You said Chris went mad, what

did you mean by that?" A. "He Jjust kicked and
kicked, he seemed to enjoy doing it." Q. "Did he
do anything else to the girl?" A. "I don't
remember at that time." Q. "Whereabouts at Mount
Napier did this kicking take place?" A, "About
60 yards from where the car was parked on the track."
Q. "Were you still on the made road?" A. "No, it
wasn't made." Q. "When Chris and the girl were
60 yards away from the car were you with them?"
A, "Yes, I was with them. I can remember about
what you asked me before. He had hold of her arm
and she complained that it hurt. I remember her
words, I think she said 'It's broken'. I think
Chris said 'Stiff shit' or something like that."
Q. "Why did he have hold of her arm?" A. "I
don't know." Q. "Why did you leave the vehicle
and walk back 60 yards?" A. "I don't know."

Q. "What else did Chris ~="

Did he say "I don't know" or "I don't remember?"
"Why did you leave the vehicle and walk back

60 yards?"—--I am sorry, the answer is "I don't
remember". Q. "What else did Chris do to the
girl?" A. "I can remember Rosalyn lying on the
ground and Chris on top of her trying to strangle
her with his fingers." Q. "Was this before or
after he had been kicking her?" A, "Afterwards"
Ge. "And was it after she had complained about
hurting her arm?" A. "Yes." Q. "What else do you
remember about the events on that Sunday night?"
A, "Chris walked back to the car and Rosalyn stayed
there with me. She put her arms around me and
asked if Chris - and asked 'Is Chris going to kill
me?' I said 'I don't know, he's gone mad."
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WITNESS: Q. "It is now 1l.35 p.m. would you like to

stop now and have a meal and a cup of tea?"

A. "Yes, I'd love a cup of tea and I'll have a

salad roll." Interview ceased at 1.37 p.m. King

was given a cup of tea, a salad roll and a packet

of cigarettes. Interview re-commenced at 1l.53 p.m.

Qe "Prior to breaking off for lunch you said that
Chris had gone back to the car and Rosalyn stayed
with you, is that correct?" A. "That's correct."

Q. "What happened next?" A. "Chris came back with 10
something, I don't know what it was, I forget."

Q. "What did he do?" A. "I think he started

hitting her again." Q. "What was he hitting her
with?" A. "His hand I believe." §. "How many

times did he hit her?" A. "I couldn't tell you."

Q. "What happened next?" A. "I walked off, I

felt sick." Q. "Where did you walk to?" A. "Up

to the car.”" King said, "Excuse me, I want to go

to the toilet." At 1.56 p.m. Sergeant Morrison

and King left the room. At 1.59 p.m. Sergeant 20
Morrison and XKing returned to the room

Q. "What happened next?" A. "I vomited.”

Q. "Well after you vomited what did you do?"

A. "I got my smokes out of the car, I started

to walk back down to Chris and on the way down

I thought I would stop him doing what he was and

take the consequences of what had happened so far
during the night. When I got back down there

Rosalyn was on the ground moaning and I asked

Chris what happened and he said 'I hit her'." 30
Q. "What did you do then?" A. "I asked him

vhat he intended doing now. Chris said 'I'll

have to kill her', I asked him how, he said

'TI don't know'. I don't remember exactly ..

I don't remember what exactly happened after thet,

but he had a piece of brown two-cprd flex and

had it around her neck. ©She was trying to scream

or talk or something. ©She couldn’t get her breath,
there was a sort of whine coming from her mouth,

her chest then stopped moving." Q. "What 40
happened next?" A, "He put the two flex around

her neck about six times and pulled it tight,

and dragged her off the track into the ferns

alongside the road. He was Jjust pulling her by

the piece of flex." At 2.08 p.m. Assistant
Commissioner McLaren entered the room. lMorrison

said, "This is the Assistant Commissioner

Mr. MclLaren from headquarters." DMcLaren said,

"Is everything all right, son?" King said "Yes,

sir." Mr. McLaren then left the room. 50
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MR. BYRNE: Incidentally, Mr. Womersley, do you
know how long - that is the Assistant:
Commissioner of Police you..? --=Yes, sir.

Do you know how long he had been at the Hamilton
Police Station at that time?---I'm not sure whether
he arrived on the Saturday morning or the Friday
night. I'm not sure, sir.

Do you know anything as to the duration of his
presence on this particular Saturday?=—-—At
the Police Station?

Yes.

MR. OGDEN: Your Honour, I do not know what the
point of these questions is, and it seems to me
that they are not relevant so far as my knowledge
of the case is.

HIS HONOUR: What is it directed to, lMr. Prosecutor?

MR. BYRNE: It is directed, really, to the cass
against the accused Lowery, Your Honour, and I
had in mind questions that were addressed by my
learned friend Mr. Cummins to the witness Rippon
to particular conduct attributed to Rippon during
that questioning. That is the only matter I
directed the questions to.

HIS HONOUR: I think in view of that you are
probebly entitled to find out what senior officers
were at the station at the time covered by the
cross—examination.

MR. BYRNE: Are you able to say one way or the
other on that? I do not want you to guess about
it?~-~No, sir, I couldn't say.

Well, ‘ssistant Commissioner McLaren left the
room?—-—=Yes.

What happened next?=—-A.What happened next?

She was on her stomach and he pulled her legs
back up and tied the end of the cord around her
legs and her arms. He turned her over so I could
see her face, and 1lit a match, and vomit came
from her mouth. It was horrible. He then
grabbed her shoulders and pulled them back and

I heard this horrible crack. We then went back
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to the car"

"What did you do then?-- A."Tried to get the dog
out of the back. It snapped at Chris and he

asked me to try and get it out, and I said I
wouldn't". We left the tail gate of the van

down and he tried to turn around but we couldn't,
so0 he backed it down the road and found a place
big enough to turn around in. We drove out onto
the sealed surface and stopped the car about a
mile or so up and he said, "We've got to get 10
this dog out". So I went around to the back of
the car, called the dog, it wouldn't come out,

so I grabbed hold of its leash and called it at

the same time. It Jjumped out of the back of the
van and sat on the edge of the road. Then we

drove back into Hamilton, and the rest of it is
what I said in my statement, that we drove

around the town and went to the sports centre and
then up to my mother-in-law's place”. Q. "You
described what Chris did to the girl, what part 20
did you play in it?" A. "I think I might have
helped to tie her up". Q. "Why did you do this?"
A, "I don't know". Q. "Did either of you have
sexual intercourse with the girl that night?"

A, "No"., Q. "Did either of you try to have

sexual intercourse with her and meet with a
refusal?" A "I don't remember'". Q. "Why did

you go out to this spot that night at a1l1l?"

A. "I don't remember that either"., Q. "Did

the girl travel out there quite willingly?" 30
4. "I don't remember going out there".

Qe "But you remember being there with her, though?"
A. "Yes"., Q. "Did she at any time ask to be

taken back to Hamilton?" A. "I think she did

when I was alone with her when Chris was back

to the car", Q. "What did she say?" A. "She

said, 'Will you please tske me home' or

something like that". Q. "Did you make any

effort to get Chris to take her home?" A. "I

was too scared to ask him". Q. "Why did you help 40
him tie her up?" A. "I don't know". Q. "When

the girls body was found it was naked. Who
undressed her?" A, "I don't remember. I think
she must have been undressed before Chris started
hitting her, because after he was hitting her I
seem to forget what happened before that'.

Q. "Did you see her clothing on the ground out
ther?" A. "I think so, yes. Chris tried to
strangle her with her bra." ¢. "Was this before
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he returned with the flex?" 4. "It was after he
kicked her several times at the start. As I
said earlier in my statement, I remember seeing
him with the flex but I don't remember how he
got it."
at any other time?" 4. "I don't think so".

Q. "What was the girl doing when he tried to
strangle her with the bra?" A. "I don't
remember, I couldn't watch". Q. "Whilst this was
going on was Chris saying anything?" A. "I don't
remember". £, "What was Chris' condition at the
time he was killing the girl? Was he calm or
agitated?" A, "He was calm, he seemed to be
enjoying it." Q. "What was your condition?"

A. "Shaking, I couldn't watch him doing it".

Q. "Did you make any effort to stop him?"

A, "No, I was scared to". Q. "What were you
scared of?" A. "I thought he might turn on me".
Q. "According to an earlier answer you did in
fact help him tie the girl up, is that correct?"
A, "Yes"
up with the flex?" A. "He might have asked me

to help him, I don't remember". Q. "But you do
in fact remember helping him tie the girl up with
the flex, is that correct?" A. "Yes". Q. "While
you were out at Mt. Napier with the girl and
Chris that night d4id you drink any alcohol?"

A. "I think Chiis had a can of beer but I didn't".
Q. "Was that before or after you had killed the

3 1
girl?

A.

Q. "Had you seen the flex in the van

Q. "Why did you help him tie the girl

"Before". Q. "Well, after the girl was

killed was there any discussion between Chris and
you as to what you were going to do?" A. "Yes'.
Q. "What was the conversation?" A. "Chris said
if we get caught, deny everything. He said 'If
they still get us then I'm going to plead
temporary insanity'". Q. "Adpart from leading the
dog was the girl carrying anything?" A. "I
didn't see anything, but after we got back into
the car Chris said, 'I've got a transistor here!
and I said, 'Where did you get that from?"

IMR. BYRNE:
come from
Q. "What did you do with the transistor?" A. "Chris
put it under the dashboard and when we were back
in town Chris drove up to Hensley Park Road and
he passed it to me and said 'Throw it out of the
window'.
time did you get back into Hamilton that night?"
A. "Approximately half past nine or a quarter to

ten".

Q.

Y

"Where did that ...?"=-='"Where did that
?" and Chris said, 'She had it with her'",

I threw it out of the window". Q. "What

"Have you been back to the area where
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the girl was killed since Sunday night?"

A, "No". Q. "Have you discussed with Chris
since leaving him on that Sunday night anything
about the murder of the girl?" A. "Yes".

At 2.45 p.m. Superintendent Warne entered the
room and said to King, "Is everything all right"
King said, "Yes". Mr. Warne then left the room.
Q. "It is now about 2.46 p.m., would you like to
have a break for a while and have a cup of
coffee?" A, "If you're going to have one I'll
have one." Interview ceased at 2.47 p.m. King
was given a cup of coffee, Interview re-
commenced at 3 p.m. after coffee supplied.

Q. "What discussion did you have with Chris
since Sunday about the murder of the girl?"

A. "I think I said it was a pretty cruel way
for her to die. Chris said 'Bad luck. ©She's
dead now anyway.'" Q. "When did this
conversation take place?" A. "I'm not sure,

I don't know what dey it was." Q. "Prior to
Sunday, January 31lst, 1971 have you ever had a
conversation with Chris Lowery about killing

a girl?" A. "Yes. But I thought he was just
mucking around." Q. "Would you tell me when
that conversation took place?" A. "I don't
remember." Q. "Can you tell me the text of the
conversation?" A, "I think Chris said it would
be good to watch her struggling and something
about dying slow." Q. "Was it in fact a

serious discussion about murdering a girl?!

A, "I didn't take it seriously buit I thiak Chyis
was serious. I Just played aionﬁ with him.

I said to him, 'You are nothing but a damn
sadist', I was serious about this but Chris
thought I was Jjoking. And he replied, 'So

what anyway?'" Q. "Was there any discussion
along this line on Sunday, 3lst January, 19717
Before you murdered this girl?" A. "There might
have been, but I don't remember. If there had
have been I wouldn't have taken much notice
anyway." Q. "Is the position this, you were
present with Chris Lowery when he picked the
girl up in Gray Street, Hamilton on Sunday, 3lst
January, 1971 and also present with her when he
murdered her and you assisted him in tying her
up with the flex cord?" A. "Yes." At %.10 p.m.
Morrison left the room and returned at 3.l1l% p.n.
with a box of exhibits. Q. "Is that the jumper
Rosalyn was wearing on the night of Sunday, 31st
January, 1971?" (Shown purple jumper) A. "I
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don't remember."

MR. BYRNE: Was he in fact shown Exhibit "P" the
purple jumper down there on the floor of the
Court?——-~He was shown a purple Jjumper.

M.R BYRNE: Yes.---Yes, that is the Jjumper.
Q. "Is that the pair of jeans that she was

wearing?" (Shown pair of jeans). 4. "They
are the same colour."
Are those Exhibit "R"? —=- Yes, sir. Q. "Are

they the pair of boots that she was wearing?"
(Shown pair of boots.) A. "I don't remember”.
Exhibit "S"?=-They are the boots, or the shoes,
yes. Q. "Is that the pair of socks that she

was wearing?'" (Shown socks). 4. "I couldn't say."

Well he was shown a pair of socks at that stage?
~—He was. Q. "Is that the bra that Lowery was
trying to strangle her with?" (Shown bra) A. "He
used a bra the same as that. They all look the
same."

Would you lookx at =?=-==That is the bra, sir.

Q. "Is that the watch that the young girl was
weering on the Sunday night®" (Shown watch)

A. "It might have been, I don't know." Q. "Is
that the cord flex that Lowery used to strangle
the girl?" (Shown brown flex) A. "Yes, it was
the same type as that, it was fairly long.

Would you look at Exhibit "J" please? Is that the
flex that was shown to the accused King at that
stage?-~Yes, sir.

so." Q.
around her neck that night?" ( Shown choker)
A. "I don't remember." Q. "Were you wearing this

leather jacket on Sunday night 31lst January last?"

(Shown Jjacket) 4. "Yes."

Is that the jacket that the accused was shown?—-
Yes, sir.

EXHIBIT  EXHIBIT "JJ" King's jacket.

Q. "Have you ever seen that lead

before Sunday 3lst January last?" A. "I don't think
"Jas the girl wearing this leather choker
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WITNESS: Q. "Were you wearing either of these
two jumpers, on the Sunday night?" (Shown
two Jumpers A. "I was wearing one of themn,
but I don't remember which one."

MR. BYRNE: Yes, would you look at these? Are
these the two jumpers that he referred to at
that stage?=—=Yes, sir.

EXHIBIT EXHIBIT "LL" Two Jumpers.

WITNESS: Q. "Were you wearing this pair of
flying boots on that Sunday night?" (Shown a
pair of flying boots.) A. "Yes."

MR. BYRNE: Are those the flying boots that were
shown to the accused?--=Yes, sir.

EXHIBIT EXHIBIT "MM" Xing's flying boots.

WITNESS: Q. "Do you remember whether the girl was
wearing a ring on that Sunday night?" 4. "I
don't remember." Q. "Charles, Ian King, you are
going to be charged with the murder of Rosalyn
Mary Nolte at Mount Napier on Sunday, 31lst
January, 1971, do you wish to say anything in
answer to the charge? You are not obliged to
say anything unless you wish to do so. Anything
you do say will be taken down in writing and may
be used in evidence. Do you clearly understand
that?" A, "Yes." Q. "Is there anything you wish
to say?" A. "As far as I can remember I didn't
help in the actual killing itself, but I was
present at the time. That's all I want to say."
Q. "During our intexrview here today you have
seen Detective Womersley type.. record my
guestions to you and your replies to those
guestions, will you read through this record of
interview and if it is a correct record of our
interview sign it? You do nothave to read it
or sign it unless you wish. Do you understand
that?" A, "I will read it and sign it."

Qo "Will you read it aloud in order that we may
follow you on the copy?" A, "Yes." Q. "As you
go through the record of interview would you be
good enough to initial typing errors?" A. "Yes."
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Read back commenced at 3.45 p.m. This page
removed from the typewriter and handed to King.
The read back finished at 4.05 p.m. Q. "You
have Jjust read aloud the record of our
interview here today, have you fully understood
everything convained in it?" A. "Yes." Q. "Is
it a true record of our interview here today?"
Ao "Yes." Q. "Bearing in mind what I bhave told
you about not having to sign it, are you still
willing to sign it?" A. "Yes." Q. "Would you
also sign the carbon copies please?" A. "Yes."
He then signed each page of the record of
interview.

COURT ADJOURNED AT 4.51 p.m., UNTIL THURSDAY, 10th
JUNE, 1971 at 9.30 pm.

QUEEN V. C.R. LOWERY AND C.I. KING
(Third day)

COURT COMMENCED AT 9.30 a.m. ON THURSDAY 10th
JUNE 1971

VIVIAN OWEN WOMERSLEY, recalled and warned
MR. BYRNE CONTINUED EXAMINATION-IN-CHIEF

MR. BYRNE: IMr. Womersley, on the following day,

namely Sunday 7th February last, at about 5 to 10

that morning, did you see the accused man King
at the Hamiltc:: Police Station?---Yes, I did.

Was Detective Sergeant Morrison in your company
at that time?~---He was.

Did he speak to King in your presence?---He did, sir.

What did he say?-—-I've made notes of the
conversation. I am unable to recall that
conversation.

Did you accurately note down the conversation?e———

I did.
HIS HONOUR: At the time?~--Yes, Your Honour.
WITNESS GIVEN LEAVE TO REFER TO NOTES

WITNESS: Morrison said, "Mr. King, you were in

custody overnight charged with the murder. Before
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we talk to you again I want to again explain the
position. You are not obliged to say anything
unless you wish to do so, but whatever you say
will be taken down and given in evidence. Do
you understand?" King said, "Yes". Morrison
said, "It's become customary in homicide
enquiries for those charged to indicate to the
detectives what vook place on the day of the
murder, and while you do a movie film is made
for production in court. Are you prepared to 10
show us when you picked the girl up and where
you went with her on Sundsy, 3lst January?

It will be recorded on movie film. Are you
agreeable to do that?" King said, "I think so.
Could I ring my father first?" Morrison said,
"Yes". At 10 a.m. King dialled a number on the
telephone, did not speak to anyone, and said,
"My father's not home'.

MR. BYRNE: Was there any pause after he dialled

the number?-—--Yes, sir. Quite a lengthy pause 20

MRw 3YRNE: What was King doing then?---He was

45t standing there with the receiver to his ear.
norrison said, "Do you want to go on with the
£film?" King said, "Yes, I suppose it wouldn't
hurt",

Yes, what happened next?

WITNESS: ZXing then accompanied Morrison, Rippon

and myself to a Police car which was parked at

the front of the Police Station and at 10.05 a.m.

we left the Police Station, Rippon was driving, 30
Sergeant Morrison, King and myself were seated

in the rear seat. Xing was sitting in the middle

and I was behind the driver. We drove west in
Thompson Street, right into Gray Street, and
travelled north, and Morrison said, "Will you

direct the driver to where you were parked on

Sunday night, 31stJanuary,1971, where you picked

the girl up?" King said, "Here, near litter bin'".

We stopped outside Thomsons Store on the west

side of Gray Street facing south. Morrison said, 40
"Mr. Rippon will play the part of the young girl."
Morrison said, "What I want you to do is to

indicate where the young lady was walking."

King said, "&long lere, from that direction.”
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MR. BYRNE: To your observation did Mr., Richardson
start to film what was happening?--—-He did, sir.

May the film be shown please, Your Honour?
HIS HONOUR: Yes, very well.

MR. WRIGHT: 1Iay it please Your Honour, would Your
Honour take me as making the same objections to
the showing of the film as I made on the previous
occasion, sir, and the objections that are
recorded in the notes of the pevious trial. The
passages to which I desire to refer, sir, are at
Pp. 34 to the middle of 36 of the previous trial
notes, and pp.S0 to the middle of 94 .

HIS HONOUR: Yes, well I will take you, Mr. Wright,
as making those submissions. I considered them
on that occasicn and stated then the reasons why
I was not prepared to give effect to the
submissions and those reasons are in writing in
the transcript cf the wevious proceedings and are
available to counsel. Yes, very well.

MR. WRIGHT: If Your Honour pleases.

MR. OGDEN: Your donour, I also formally object to the
showing of the film, Your Honour, on the .. for
the reasons which I put to Your Honour in the
earlier trial and put again in summary way before
Your Honour at an earlier stage at this trial.

HIS HONOUR: Yes, very well, well those submissions
too are dealt with on the previous occasion, and
the reasons for my conclusions are available here.

MR. BYRNE: Your Honour, may I interpose at this
stage some evidence, sir, from First Constable
Richardson by way of explanation of the earlier
part of Exhibit "K", the part I refer to, sir, is
the aerial photograph which was taken by this
witness and the evidence I wish to lead, sir, is
a description of what is shown in that aerial
film. May the witness, if Your Honour accedes
to the application, give the evidence from where
he stands and while he is showing the film?

HIS HONOUR: Well I gather that what you want is
that while the film is being run through and
viewed by the jury this interposed witness being
on oath should give evicdence as to various things
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that were happening at stages shown in the film,
is that it?

MR. BYRNE: Yes, sir, the aerial film.

HIS HONOUR: Then the aeriel film I gather is now
attached to the other films, ard what do you
propose to do whan you have reached the end of
the section covered by the aerial film?

MR. BYRNE: To resume leading evidence from
Mr. Womersley, sir, by way of describing the
further film on the same reel. I tendered the 10
aerial film at the time that the other film was
tendered as part of Exhibit "K".

HIS HONOUR: Yes, it is a single exhibit, Exhibit
"K", well then what is to be done - if we adopt
this course - what is to be doiie about giving
counsel for the accused their opportunity to
examine the interposed witness and the witness
whom you are going to recall?

MR. BYRNE: Well I would suggest, sir, that the
film may perlaps be stopped at the stage where 20
the zerial film concludes and such crcss—
examination as my friends desire to make might
then happen, I do not know whether they do wish
to cross—examine dout this film or not.
MR. OGDEN: I cannot say until we hear what he says.
HIS HONOUR: Well Mr. Wright and Mr. Ogden, do you
wish to make any comment on the suggested
procedure?

MR. WRIGHT: ©Not if it is confined, sir, to the B
mere aerial part of the film, we have seen this 50
before, and if it is the same as it was before
I do not anticipate I will be cross—examining
in any case, but I have no objection to the
procedure suggested, sir.

HIS HONOQUR: Yes.

MR. OGDEN: Your Honour, I do not know, I cannot say
whether I would want to cross—examine the
witness until I hear what he says. But
as to the procedure, Your Honour, of him

explaining as a kind of commentary on the film 40
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I do not object to that, Your Honour.

HIS HONOUR: Yes. And you do not object to the
interposing of the witness and if necessary his
cross—examination before the witness now in the
box resumes?

MR. OGDEN: No, Your Honour.

HIS HONOUR: Very well. We can take that course
I think then.

MR. BYRNE: If Your Honour pleases. I would ask
leave of Your Honour to remain seated during the
filming, I do not know I might be impeding the
view of the jury if I stand.

HIS HONOUR: Yes.

WITNESS STOOD DOWN.

VIVIAN OWEN WOMERSLEY, recalled

MR. BYRNE: Well, you said a film was made, lr.
Womersley, would you describe, please - at least

would you relate what was said during the making of

the film from the time it commenced in Gray
Street, Hamilton?—~~ (Film running) We drove
north in Gray Street and parked outside Thomson's
Store. I can be seen there taking notes.
Sergeant Morrison is dressed in a suit. Senior
Detective Rippon is in a short—-sleeved white
shirt, and the accused King. Morrison said to
King, "What I want you to do is to indicate where
the young lady was walking". King said,

"Along here from that direction"” and indicated
towards Rippon. As Rippon was walking along

Morrison said, "What did she do?" King said, "She

came over to the passenger side door". Morrison
said, "What did she do?" Xing did not reply.
Morrison said, "What did you do?" King said,

"T said hullo to her'". DMorrison said, "Do you
remember her getting in the front seat? Did you
let her in?" King said, "Yes". Morrison said,
"Did you then drive away from here?" King said,
"Yes". Morrison said, "How long were you sitting
here with her?" King said, "About two minutes".
Morrison said, "Which direction did you drive?"
King said, "We drove up here". Morrison said,
"Would you direct?" King said, "I don't know
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which way we went to Iit. Napier". Ve then drove
to a small track and when we arrived Morrison
aaid, e o0

That was the track at lMt. Napier, running south
into the reserve, was it?---Yes, sir,

Morrison said, "What I want you to do now is to
show us what too.: place on the night". King said,
"Yes". DMorrison said, "Mr. Rippon will play
the part of the girl". lMorrison said, "Start

to show us what happened that night". King
said, "We walked up the track". We then got out
of the vehicle and started to walk. Morrison
said, "Where was the girl?" King said, "I
wouldn't have a clue, when I got out of the
car". We then walked for some distance., King
said, "We must lmve drove up a bit further, I
think", We then walked for some distance.

BYRNE: What heppened here at this stage, do
you know?--- We stopped here because someone

said that we thought we were running out of film,
but it was a false alarm. We continued to walk.
Nothing was said as we walked along here,

Rippon is now dressed in the white combination.
King then said, "Where's the fence?" ' And we
continued to walk for some distance. We then
stopped and King said, "The car must have been
parked down there, I remember we had to back up

a hill, The car kept slipping, it's about the
steepest hill here." We then walked further on.
Once again as we walked there was nothing said.
We then stopped and we didn't show it but we
changed films, King was given a cigarette. We
started again, we've now started and King said,
"I dropped the end of my cigarette", we stopped
and looked for it, that's what we're doing now.
King then said, "Does it matter if I take my
shoes off?" Morrison said, "What for?" Xing
said, "It's getting a bit hot." He then took off
his shoes, and we continued to walk. Xing said,
"This is about it." I don't know what this break
is, possibly a change of film. Xing said, "1
think it's about here, or something - could be.”
We then walked a short distance and stopped. Ve
then stopped and after a short time King pointed
to the left and said "Can I have a look over
here?" We then walked off the track and down a
depression.

King said, "This could be the spot where the

King said - he paused for some time -
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body was left." Morrison said, "Would you show In the

us where she was kicked?" King said, "Up on the Supreme Court
track." We then walked back up on to the track. of the State
Xing then moved forward, he looked around and of Victoria
then he pointed and szid, "Somewhere between -

these two trees." Morrison said, "Demonstrate No. 2

with Mr. Rippon what went on." Xing said,"I .

believe she was lying on the ground here." We Exédggg:eggg. n
then walked towards the trees, - to the forked Detective +0
tree. Morrison said, "Show us where". King First

said, "Lying this way, face down. Head on one Constable
side." Rippon then laid down, "Chris kicked her Vivian Owen

a couple of times.. Chris kicked her in the ribs Womersle

a couple of times". King said,"I think he was standing J
this side,turnedher’ He is indicating how Lowery Examination
kicked, "Turned her, lifted foot and stamped 106h June 1971
down on back of rad." King said, "Her head was .

turned around this way. I think Chris kicked her (continued)
near the eyes somewhere." Morrison said, "What

then?" King said, "I think he told her to stand
up and he tried to strangle her with her bra".
Morrison then lranded King a handkerchief.
Morrison said, "Do you want him (Mr. Rippon) to
stand up?" King said, "Yes". Rippon stood up,
King walked behind Rippon and placed handkerchief
round his neck. King said, "He was around behind
her, pulled back, shoulder in back, I couldn't
watch, I turned away and walked to car." King
said, "I came back, she was lying on the ground.”"
Morrison said, "Put him in position." He then
indicated and Rippon lay on the ground, King said,
"She was on back, moaning., I asked Chris what
happened he said he hit her, I remember about the
brown cord. lMorrison said, "Show us with this
string." Morrison then gave King the string.
King said, "He rolled her on stomach." He then
rolled Rippon over, King said, "Sat on back, put
cord around, grabbed and pulled back." lMorrison
said, "What then?" King said, "He wrapped it
around her several times" (which he does) "Grabbed
both ends like this, and pulled her into the area
I showed you before. He dragged her like this."
And then pointced. King said, "She was then lying
on stomach." Morrison said, "Put Mr. Rippon in
position." Morrison got up and was led off the
track by King to the area where he first indicated.
King then indicated the area and Rippon lay down.
King said, "This was up, pulled back - pulled
back, legs uvp, wrapped it around, then her arms
were back, tied it around." King said, "Then
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grabbed elbows and wrenched it back."

Morrison said, "Where were you standing?"

King said, "Here." And pointed. Morrison said,
"You said he rolled her over and struck a match".
Xing said, "Rolled her over, yes". And he then
bent forward. DMorrison said, "Where did you go
then?" King said, "Walked up here back to the

car". We then walked back up onto the track.
Morrison said, "Which direction did you walk?"

King pointed and said, "Up here to the car". 10
We then walked towards the car. We then drove

to Hensley Park Road and arrived there at 1ll.3%7a.m.
Morrison said, "Would you get out of the car and
show us where the radio is?" We then got out of the
car. King then searched for the radio. King then
said, "There it is" and indicated the radio.
Sergeant Morrison then spoke to First Constable
Richardson,

What did Richardson do then?e—— .
Richardson then climbed up the bank and took a 20
close-~up shot of the tramsistor radio.

Would you look at Exhibit "O"? Is that the radio
shown in that film?---Yes, sir,

Mr. Womersley, on the way from the lit. Napier
Reserve to Hensley Park Road did the accused King
give any directions to isergeant Morrison as to
where...---Yes, he did.

Do you remember what he said?---I recorded the
conversation between King and Morrison.

Did you do that accurately as it occurred?—-- 30
I did.

Are you able to remember without looking at your
notes?---No, sir.

WITNESS GIVEN LEAVE TO REFER TO NOTES

After the filming at Mt. Napier we then

got back into the car at 11.0% a.m. - 11.1C a.m.
Rippon again drove and Morrison, King and myself

sat in the rear seat. We turned the car round

on the track, travelled along it. Morrison said,

"Now will you take us to where the transistor is?" 40
King said, "Yes". DlMorrison said, "We've got to

zo back into Hamilton first, is that right?"
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King said, "Yes". We drove along the track to In the

unmade crossroad, over the unmade crossroad Supreme Court
and then north along Muroa Lane. Morrison said, of the State
"Where did you throw the dog out?" King said, of Victoria
"Further along lLere". Morrison said, "How

further?" King said, "Up here near a post, a No. 2

marker post". DMorrison said, "Which side of the
road is it?" King said, "Left hand side". We
then drove for some distance. DMorrison said, "Have

Evidence for
the Prosecution

you sighted it yet?" King said, "Yes, it was one gigzgtlve
- 1t
of those back there', Constable
MR, BYRNE: Did he point out anything when he said yivian Owen
that?--~I beg your pardon? ey
Examination
Did he point to anything or indicate anything in 1xh June 1971
3 ) on__
ar.y way when he said, "One of those back there? (continued)

No, sir, he Jjust said, "One of those back there".
We then turned right into Port Fairy Road and
travelled towards Hamilton. We then turned right
into the Henty Highway. Morrison said, "Where do
we go now?" King said, "Backup tothemain street”.
Ve drove along Lonsdale Street, then right into
Thomson Street. King said, "Go up into Gray
Street, turn right at corner". We then turned
right into Gray Street and travelled south., King
said, "Went up to the end of street where those
trees are and did a U-turn'". We then made a U-turn
at the intersection of Kennedy Street and Gray
Street. King said, "To the place near the
Spectator Offic=, the place where the green
curtains are." DMorrison said, "How long here?"
King said, "4 fair while". Morrison said, "Did
you go in?" King said, "Yes".

What was that place, the place with the green
curtains?=---That was the Sports Centre. King said,
"We didn't come back this way, we came in
Coleraine or Pcrtland Road". We then drove north
inGray Street and along Mill Road. King said,
“furn left here at roundabout". We turned into
Hensley Park Road. Morrison said, "How far out
here?" King said, "About another mile".

Morrison said, "When we get there just indicate
what you did." King said, "Yes." KXing said,
"Just up here a bit, just after this white post".
And we stopped at 11.37 a.m. and 1 have already
given the rest of that evidence.

The rest of it was shown on the film?——=
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In the Yes, sir.
Supreme Court
of the State Would you look at Exhibit "A", please, Mr.
of Victoria ‘ Womersley? Do you see on that exhibit the
. ' place where the accused King made the
No. 2 demonstration that has just been shown on
Evidence for ﬁtlmﬁ—-Th%s B the first part of the film at
the Prosecution apler
gggggtlve Yes, where he illustrated what happened?—-—Yes,
Constable sir, photogreph No. 4. In the foreground in
Vivien Owen front of a tree.
Womersley Do you see on any of the photographs - do you
Examination see shown among those photographs the place
I0th June 1971 where the accused_King demonst?ated the final
(continued) gzlng up of the girl?---Yes, sir, photograph
MR. WRIGHT DID NOT WISH TO CROSS—-EXAMINE
MR. OGDEN COMMENCED CROSS-EXAMINATION
Cross- CROSS-EXAMINATION
examination

MR. OGDEN: Mr. Womersley, when the interrogation
of King at the Hemilton police station on the
Saturday afternoon occurred, you have seid that
King was crying at a stage - for I think you
said a couple of minutes -~ before he asked to
see the policewoman Miss Overend? Is that
right?-—-Yes, sir, that's right.

And the policewoman Miss Overend was brought to
the police station after some delay, she was not
there at the time, is that right?---I believe
she wasn't there at the time.

Well, she was brought to the police station
after some delay?---Yes.

And King was again crying and distressed when
she was there?---King was crying only after Miss
Overend came into the room.

Yes, well he was crying before she came and
crylng again after she came?--~He was crylng
during the first portion of the interview, not
the record of interview, when she wasn't there.
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No, the record of interviewwag -~ well, the substan-
tial part of it was after she left?—-No, sir, the
record of hterview had commenced prior to Miss
Overend coming into the room. When she came into
the room King then began to cry for a short time.
He was asked if he was well enough to continue,

she left the room ..

Yes, well, he cried on two occasions before she
came and then later when she did come?-——Yes, sir.

It was put to him prior to his erying that, "There
is scientific evidence that suggests that you and
Lowery ware concerned in this death?"——Yes, sir.

What scientific evidence was there that suggested
that King was there?—-~Well, he admitted being
with Lowery.

What sclentific evidence was there that suggested
that he was there, King? There was none, was
there?——=0Only the fact that he was with Lowery and
we knew that Lowery's fingerprint was found on

the beer can, and King admitted being ...

There was no scientific evidence that directly
connected King with the death in any way, was
there?——-Not at that stage, no, sir.

Do you agree that so far as a police officer is
concerned, that it is a general rule a man has no
right to be corpelled to make self-incriminating
statements?~—~Yes.

And the police standing orders require that a person

being interrogated be acquainted and advised fully
of these rights?---Yes, sir.

Well now so far as - and that of course would
extend to not merely verbal statements, answers
to 'questions that a person in such a position may
make, but also demonstrations would it not?=—-

I don't follow the question, could you repeat it

for me?
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The duty of a Police Officer to fully explain to such

a person his rights not to incriminate himself
would include not only oral statements, but any
re-enactment or depicting of anything?——-Well it
does not state that in our standing orders, it
merely says that we must caution the suspect or
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2.
offender.,

And vell him of his right not to do anything to
incriminate himself?=-==I don't think it says
that.

Never mind about the precise words, that is the
effect of it is .t not?-——It certainly does not
say that he does not have to demonstrate anything
if he does not wish to. It merely states that
he does not have to say anything, to my knowledge.

Well do you as a policeman regard it as proper 10
to warn a suspect that he is not obliged to do
anything by way of demonstration?-—-Do I think

it's proper?

Yes.—==Would you repeat the question sir?

Yes. Do you think, as a Police officer, it is
proper to advise a person in King's position, a
person being interrogated, that he is not
obliged to do anything by way of demonstration
vhich may incriminate himself?---Yes, I do.

And in the case of a person who is under arrest 20
and charged with murder do you agree that it is

even more important that he be fully advised of

his rights at that stage?-—-I agree, yes.

Because at that stage he is in Police custody
is he not?=---Yes, sir.

At that stage the Police have made up their mind
obviously that he should be charged with the
offence?=--Yes, sir.

On the Sunday morning the accused King was asked
whether he would - it was first of all said, let 30
me withdraw that. It was first of all said to

him "It has become customary in homicide inquiries
for those charged to indicate to the detective

what took place on the day of the murder. While

you do, a movie film is made for production in
Court." That was seid was it not?——-Yes, sir.

By Sergeant Morrison?-—-Yes.

Now the next ~?—--=More than that was said to him
though at that time.
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The next thing I suggest was said was this,

"Are you prepared to show us when you picked the
girl up and where you went with her.---I'1l1 just
check my notes, sir.

That is according to your evidence.---Yes, that
is correct,

I suggest to you that you made a mistake in your
notes, Mr. Womersley, in fact what was said was
"Are you prepared to show us where you picked the
girl up and where you went with her?"——No, sir.
that's not right. Sergeant Morrison said "when'".
And that is what I recorded.

I will just give you this opportunity to
reconsider and say if you think that might have
been a mistake that you wrote down "when'" instead
of "where"?--<LN0, sir, I believe Sergeant
Morrison said "when".

You think it was a slip of the tongue by him do
you?——— It may have been, sir, but that's what
he said and that's what I recorded.

It is impossible to point out by way of
demonstration a moment of time is it not?ee~=I
agree.

It does not meke sense does it, to say "1 want
you to point out when" does it?-—-No, sir.

I suggest to you sgain that what. Morrison said
is "Are you prepared to show us where you
picked the girl up and where you went with her".
~—=I've already said in my opinion Morrison said
"when" anéd I recorded "when".

And the accused at any rate said, he wanted to
ring his father?—--He said -

"Could I ring my father first" were your words
I think.=--He said, "I think so, could I ring
my father first?"

And he did dial a number?---Yes, sir.

And I suggest to you he spoke to somebody at the
other end, his younger brother. You may not have
known who it was, but that he spoke to someone at
the other end?---He did not speak to anyone.
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MR. OGDEN: At any rate, as a result of whatever
he did by way of phoning he then reported that
his father was not home?---Yes, he said "My
father's not home.,"

And then I suggest he said, "I would like to get
in touch with Mr. Lewis the solicitor"?---=He
definitely did nnt.

And e was told "Never mind about that, you have
to do the film."---He did not, he was not told
that. 10

Or "You are going to do the film"7?---He was not
told that.

When King was arrested and charged he was given
a copy of his record of interview, was he not?——-
He was, sir.

And that was on the Saturday evening?——-Yes,
shortly after he signed them, yes.

Late afternoon or evening, I am not making any

point about the time, but it was late Saturday
afternoon or evening?---Yes, it was skortly after 20
four o'clock, between 4 and half past.

Well the record of interview has a note on it
that it was completed at ten minutes past four
I think. Do not let us get too technical about
time, but it is somewhere between 4 and 5.—-
Shortly after that, yes. Between ten past four
and half past four, shortly after we finished.

And King's father came to the Folice Station
later that night did he not?—-—-I don't know. I
don't recall seeing Mr. King there that night. 30

Whether you saw him or not, is it not your
belief that he did come to the police station that
night?=——- I don't know whether he did or not, sir.

I suggest to you that he also returned - came to
the police station, at any rate, the father, on
the Sunday morning?--- He could have, but I don't
recall seeing him there,

Before King was asked about whrther or not to do any
filming?=---I1 don't know about that, because I
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can't recall seeing him there.

All right, I may be mistaken about that myself.
But in any event, I suggest to you that King

said he wanted to get in touch with his solicitor
— this is on the Sunday before - after his

arrest and whilst he was in custody and before
there was any departure from the police station
to do any re—enactment?———He definitely did not
say that, there was no mention of that.

After being told - or asked, "Are you prepared
to show us when .." = you insist -~ ".. when you
picked the girl up and where you went with her'",
and after his attempts to telephone etc., no
further warning was given to King before the
departure for the filming?---No, sir, only that
he was asked did he want to go on with the film,
but no further warning or caution was given.

Well, that is what I am asking you?---No.

And the party then set out to the main street of
Hamilton to carry out the first part of the task,
which was to show where - I suggest, not "when",
show where the girl was picked up. In fact that
is what happened, is it not?-—Yes, sir.

And the party then set off to show where she was
taken to?——=Yes.

Now it was onl: during the drive to the Napier
Parlc Reserve, or when you got there, that he was
asked to do anything further, was it not?---He
was asked in the car driving to Thomson Street -
Gray Street, to show us where he picked the girl
up. JLater on...

You misunderstood me. We have got everybody - he
has pointed outv where the girl was picked up -
where Rosalyn Nolte was picked up and put in the
car?——=Yes.

Then the party sets off towards Napier Park?——-—
Yes.

To show where the girl had been taken to?-—=Yes.

I suggest to you that it was only either in the
car on the way there or when the party got to

Napier Park Reserve that he was asked to do anything
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36.
else?---Yes, that's correct.

And no further warning was given to him, either

in the car or at the reserve?——-I'd have to check

my notes.

Check your notes, Mr. Womersley.,---No, sir, no
further warning vas given.

And then the re—enactment took place, walking

along the track and going to the place where the

events had occurred. And Sergeant Morrison in
effect directing operations?---I1 disagree that
he was directing operations. He was merely
asking King questions.

And asking him to do things, was he not?——
He did say a couple of times, "Put him in
position", yes.

And no warnings given at that time?-~-No, sir.

And throughout the time that King was walking
along the track he from time to time stopped
and hesitated and looked around?---He did.

Trying to recall - remember his bearings?——-It
would appear so, yes.

And of course it was well known to the police
where the body had been found at that stage,
was it not?-—- We had been there before,yes.

And he was then -~ after the whole of the
re~-enactment, he was then taken to the car -~
back to the car, and then asked to point out
where the radio was found?---Yes, sir.

Sergeant Morrison apparently had come out
equipped with some string to tete the part of
the cord?——Yes.

He had had that in his pocket before you left
the police station, had he, or with him?——-I
would say so, yes.

As to the finding of the transistor, I put it
to you that the film showed that King was
looking in one area at one stage, and Detective
Rippon was off film -~ off camera so to spesak,

10

20

30



10

20

30

37

and in an area further towards the intersection
of the two roads?——-He was, yes.

At that stage, I suggest to you, Rippon
found the transistor?---No, he did not.

And I suggest to you further that he said,
"It's over here'"?=--He definitely did not.

All the time being off camera, so to speak?———
He was in that position to prevent any escape
which may have been attempted by King.

And that then King walked towards the corner
and indicated the radio where Rippon had found
it?=—-Rippon had not already found it.

have you been out to Hensley Park Road or any

of the other Pulice Officers as far as you know
before this occasion?——-~I hadn't been and as far
as I know no other Police officers were out
there prior to going there with King. Because
we didn't know where the radio was until the
record of interviewwss being taken

MR. BYRNE COMIENCED RE~-EXAMINATION.
RE~EXAMINATION

MR. BYRNE: IMr. Womersley, you were asked about the
warning that Sergeant Morrison gave to the accused

King before you set out on the filming expedition,

would you give the full text of that warning
please? All of what was said?--=Including the
caution sir?

Yes, please,~—--Morrison said, "Mr. King, you were
in custody overnight charged with the murder,
before we talk to you again I want to again
explain the position. You are not obliged to

say anything unless you wish to do so, but
whatever you say will be tgken down and given in
evidence., Do you understand?” King said,
"Yes." Morrison said, "It has become customary
in homicide inquiries for those charged to
indicate to the detectives what took place on the
day of the murder and while you do, a movie film
is made for production in Court. Are you
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prepared to show us when you picked the girl
up and where you went with her on Sunday.
%1lst January? It will be recorded on movie
film. Are you agreeable to do that?" King
said, "I think so. Could I ring my father
first?"

I have no other cuestions, thank you sir.

Mr. Foreman and members of the jury,
I think that at this stage I should remind you
about the matter that I mentioned to you
yesterday, I told you then that what one of
the accused said out of Court against the other
is evidence only against himself and not
against that other. That applies also to
demonstrations by an accused out of Court.
What he demonstrates and what is recorded

on a film of his demonstration is evidence
against him but not evidence against the

other accused.

WITNESS WITHDREW.

10
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39.
GRAHAM JAMES DAVIDSON, sworn and examined

KEVIN JOHN CARTON CALLED INTO COURT DURING
EXAMINATION-in-CHIEF AS CORROBORATING WITNESS

WITNESS TO MR. BYRNE: My full name is Graham James
Davidson. 1 am a detective first constable of
police attached to the Homicide Squad in
Melbourne.

MR. BYRNE: On Thursday, 4th February of this year
did you speak to the accused man King at the
Hamilton police station?---Yes, sir, I did.

Did you take a statement from him on that
occasion?--=Yes, sir, I took a witness statement
from him.

When the statement had been taken - when you say
you took a statement did you type out a
narrative of what King had to say to you in
answer to yowr questions?---That is so, yes,

I did.

And when you had completed doing that, what next
occurred?---At almost the completion of the
statement Senior Detective Rippon came into the
room and had a conversation with XKing whilst 1
made notes of this conversation

Were you pres=nt in Court and did you hear the
evidence that Senior Detective Rippon gave about
that?---Yes, I was.

What do you say about the evidence that you
heard Mr. Rippon give?---I1t's true.

Did you go with Rippon and anybody from the roon
at that stage or not?---No, sir.

You remained in the room?---~I1 remained in the
TI'O0M,

Would you look at this, please?---Yes, sir, that's
the statement that I took from King on that
occasion.

Do you see on it the signatures that you saw
the accused man make on each page?---Yes, sir,
at the bottom of p.1 and at the bottom of p.2.
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In the EXHIBIT EXHIBIT "OO" Statement of

Supreme Court accused King

of the State dated 4th

of Victoria February 1971
No. 2 MR. BYRNE: IMr. Davidson, would you read the

Exhibit, please?
Evidence for
the Prosecution WITNESS WAS HEARD TO READ EXHIRBIT "QO"

g;gggtlve MR. BYRNE: On Saturday, 6th February, at or soon
Constable after 12.15 p.m., did you see the accused man

Graham James Lowery at the Hamilton police station?

Davi . . .
av1§son. WIINESS: I did, sir, in company with Detective
Examination Inspector Carton.
10th June 1971
(continued) MR. BYRNE: Did Carton speak to *he accused man on that10

occasion?---Yes, sir, Carton had a conversation
with the accused Lowery whilst I made notes of
that conversation.

What did Carton say to Lowery?---Without
reference to my notes, sir, I cannot recall.

Did you make notes of the conversation at the
time that the conversation was occurring?---Yes,
sir, I did.

Did you get down the conversation accurately or
not?---Yes, I got what was said by Carton and 20
what was said in reply by Lowery.

May the witness use the notes to refresh his
memory of the conversation please?

HIS HONOUR: Very well. —--- Carton said, "I am
Detective Inspector Carton and this is Detective
Davidson. You have already becn interviewed by
detectives and have told them <hat you and King
were in her company for a short time on the
Sunday evening and you have not seen her since.
Is that correct?" Lowery said, "Yes." Carton 30
said, "Have you been to the Mount Napier area
recently?" Lowery said, "No." Carton said,
"How long since you have been there?" ILowery
said, "I can't remember, it would be some time."
Carton said, "How long? A matter of weeks or
months?" Lowery said, "It would be a matter of
months, "
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MR. BYRNE:

MR. BYRNE:

HIS HONOUR:

MR. BYRNE:
Carton came in, do you know?---When Rippon came in,

410

Carton said, "We have since received information
which indicates that you could have been in the
Mount Napier area quite recently, what do you say

to that?" Lowery said, "No, not me." Carton
said, "Are you quite certain sbout that?" Lowery
said, "Yes." Carton said, "There is nothing

further you wish to add to what you have already
told us in connection with your movements on
Sunday night last?" Lowery said, "No, I can't
remember anything else, I think I have told you
all T know." Carton said, "Senior Detective
Rippon has a number of questions to put to you,
so I will leave him with you." Carton then

left the office and I remained with Lowery.

Approximately what time was it that
Carton left?--~Within 3 or 4 minutes I would say
of 12.40 p.m. on that Saturday.

So that had taken approximately from
12.15 to 12.40 that conversation you read out
rather rapidly, or at least to use the notes..?
~--That's so, sir, it did take longer for the
whole conversation to take place because I had to
write out the notes in my - of what was said in
longhand.

What happened when Mr. Rippon came in?---Rippon
entered the room and had a conversation with
Lowery whilst I again made notes of their
conversation.

I think the question of the right to
refresh memory was gone into in relation to the
conversation with Carton, but it may be necessary
to lay a foundation for this conversation if the
witness is to continue looking at these notes.

Yes, Your Honour. What was said when

When Rippon came in, I am sorry.---Without
reference to my notes, sir, no, I cannot remember
accurately.

You have said you made notes at the time, did you

accurately record what was said to Lowery by Rippon

and what Lowery said in reply?---Yes, sir, I did.

Did you do that at the time of the conversation?
---I did.
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Ifay the witness refer to the notes please?

HIS HONOUR: Yes, very well.

MR. BYRNE: I think you said that started about
12.40, is that right?---About 12.40 p.m. Rippon
asked his first question. Yes. --- Rippon said,
"On Thursday lasc you made a statement to
Detective Womersley about picking up Rosalyn
Nolte, that is correct is it not?" Lowery said,
"Yes". Rippon said, "Is everything that
happened on that night contained in this
statement?" Iowery said, "Yes, I don't think I
have left anything out.” Rippon said, "Have you
given any more thought as to how that jumper
lead got on your car?" ILowery said, "I don't
know how it got there.'" Rippon said, "You didn't
bring in all the clothing you were wearing on
Sunday did you?" ILowery said, "Yes, I did."
Rippon said, "What about the sleeveless denim
Jjacket that you had on that night?" ILowery said,
"I had that on earlier in the day but not when
we picked up Rosalyn." Rippon said, "Tell me
this, when you took Rosalyn to the Commercial
Hotel and dropped her off, why did you turn left
around the corner and drive up to the car park
before letting her out?" ILowery said, "It just
happened like that." Rippon said, "If she was
going to Sugar Bailey's place as you say, this
would be off the direct line to his house would
it not?" ILowery said, "Yes, I suppose so."
Rippon said, "Then why didn't you drop her in
Thompson Street or over on the Caledonian corner?"
Lowery said, "I don't know. We Jjust dropped her
at the car park." Rippon said, "Tell me this,
you told us earlier in your statement that you
took a hitch hiker to Coleraine on Sunday night,
is that right?" ILowery said,"That's right."
Rippon said, "How is it that youre prepared to
take a person that you don't krow over 20 miles
and return, but you are not prepared to take
someone who you do know one mile?" Iowery said,
"Like, I didn't know if Sugar Bailcywould be home and
I didn't know if he would want to see her anyway."
Rippon said, "You have said that you dropped
Rosalyn around the corner in Lonsdale Street, if
you continue along this street this leads to
the area where the girl was found murdered. You
and King are the last ones to see her alive, you
have similar electrical flex on your car to that

20
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which was found around the girl and I tell you
now that we have scientific evidence which puts
you at the scene, what do you say to that?"
Lowery sat there for a short time blinking his
eyes and twitching his nose and then he said,
"Cen I see the superintendent?" Rippon said,
"Which one?" Lowery said, "The one that was in
here a while back."

MR. BYRNE: Approximately what time was it that
that conversation that you have just related as
between Rippon and the accused Lowery finished?
~-~That would have finished some moments before
1,20 p.m. on that Saturday afternoon. Carton
left the room and Rippon entered and his first
guestion was asked at 1.20.

10

MR. BYRNE: So it covered from 12.40 to 1,207~~~

That's so.
Approximately?---Approximately, yes, sir.
What occurred next?---Rippon left the room and I

remained in the room with Lowery and at “.20 p.m.
Detective Inspector Carton returned to the room.

20

Did he speak to the accused Lowery?---He did,sif,

What did he say, do - can you say without
referring to notes?---Without referring to notes,
no sir.

Did you make any notes of what was sait?---Yes,
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sir, I continued to make notes of the conversations

between Carton and Lowery at the time.
Were those accurate notes?---They are.

20 May the witness refer to those please sir?
Yes, very well. --~ Carton said, "I
understand you wish to see me?" Lowery said,
Carton said, "What do you wish to say?" Lowery
said, "It all started about last Christmas."
Carton said, "Yes". Lowery said, "Chsrlie and I

HIS HONOUR:

were at the bikes in Mount Gambier, we were boozed

Carton said,

all weekend. We got this idea.
"o kill a

"What was the idea?" Lowery said,
chick."

40 MR, OGDEN: May I interpose at this sisge, I should

"YeS:"
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have thought of it earlier, but it went out of
my mind, Your Honour. Your Honour gave a
warning in regard to statements made by King in
the absence of Lowery as being inadmissible
against Lowery. Your Honour, I would ask that
Your Honour do the same thing in regard to
statements by Lowery in the absence of King.

the Prosecution HISHONOUR: Yes, well the warning that -
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(continued)

warnings that have been given first in the

Crown's opening and then by me have been I think
expressed in quite general terms about any

accused and what he says out of Court, I think

the jury will fully understand that it does not
matter which is the accused man who is making the
statement out of Court or giving the demonstration
out of Court, what he says and does out of Court
is evidence against him only and not against his
co-accused.

MR. OGDEN: Thank you, Your Honour.
MR, BYRNE: I think we had got to the stage where

Carton said "What was the idea?" And Lowery said,
"Po kill a chick."

WITNESS: Yes, sir. Carton said, "Yes?" ILowery

said, "I'm not sure which one of us suggested it,
but we decided to see what it would be like to
kill a chick", Carton said, "Yes, what happened
then?" Lowery said, "We were in the van on the
Sunday night and Rosalyn came up and we decided
it would be a chance"., Carton said, "What
happened then?" Lowery said, "Well, we did it".
Carton said, "Are you telling me that you were
concerned in the death of Rosalyn Nolte?" Lowery
said, "Yes". Carton said, "You realise that you
could be charged with a serious offence in
connection with this death? And you need not say
anything further unless you wish?" Lowery said,
"I sent for you because I want to tell you about
it"., Carton said, "Well, go ahead then.," Lowery
sald, "Rosalyn wanted to go and see Sugar Bailey.
She got in the van and Charlie said he would be
at a party. We drove out the Port Fairy Road
and then Charlie showed me a turnoff to Mt.Napier'.

Carton said, "Yes, whathappcned then?" Lowery said,

"We went into the Mt. Napier Reserve. We pulled
up along a track. I held her and Charlie took
her clothes off". Carton said, "What happened
then?" Lowery said, "I can't remember. Charlie
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MR. BYRNE:

WITNESS:

IMR. BYRNE:

45,

went away and came back with a cord." Carton
said, "Who tied her up?" Lowery said, "Charlie".
Carton said, "Did you have any part in tying
her up?" ILowery said, "I just Eeld it when
Charlie asked me to hang to it". Carton said,
"Are you prepared to tell us in detail what
happened? Detective Davidson will take it dowm
in question and answer form on the typewriter.

I have already told you that you need not say
anything further unless you wish". Lowery said,
"I'1l answer the questions". Carton said,
"After it has been taken down on the typewriter
I will ask you to read it over and if you agree
that it is a true record, to sign it." Lowery
said, "Yes, that's 0.K. with me'.

What happened then?---At 2,00 p.m...

Was there any delay after Lowery said, "Yes,
that's 0.K. with me"?

Yes, sir, there was, a brief delay
whilst I left the room and walked to the C.I.B.
Office across the corridor and obtained a
typewriter and paper and carbon paper and
returned to the room to set the paper in the
typewriter.

What happened then?---At about 2.00
p.m. the interview continued between Mr. Carton
and Lowery. I typed the questions that Carton
asked on the “typewriter and I typed Lowery's
answers to Carton's questions immediately
underneath the questions asked. At the
conclusion of the interview Lowery was cautioned
and invited to read the record of the interview
over aloud, which he did. He was then invited
to sign the record of the interview, which he
did, snd also made a notation at the end in his
own handwriting.

Would you look at this, please?--~This is the
record of the interview between Carton and
Lowery taken on that Saturdey afternoon.

The one that you typed as you have just
described?=-~That's so, yes.

And do you see on it the handwriting of the
accused man Lowery?---I1 do, his signature appears
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46,

at the bottom of each page, with several

amendments, and at the completion there is a
notation in his own handwriting.

EXHIBIT EXHIBIT "pp" Record of interview
of accused Lowery
dated 6th February

1971

MR. BYRNE: Would you read the exhibit, please,
Mr. Davidson?

WITNESS WAS HEARD TO READ EXHIBIT "PP" 10
WITNESS HANDED EXHIBIT "J"

MR. BYRNE: You said as you read "Will you have a
look at this piece of lead (shown lead)". Would
you look at Exhibit "J"?=~-~Yes, sir, that is the
piece of lead that was shown to Lowery at that
stage.

WITNESS CONTINUED TO READ EXHIBIT "PP"
WITNESS IDENTIFLIED EXHIBIT "R"

WITNESS: Yes, sir, they were the jeans that were
shown to Lowery. 20

MR, BYRNE: And what does the exhibit say that he
replied?---His answer when he was shown the jeans
was, '"Yes, they were Rosalyn's, she always wore
those".

MR. BYRNE: What is the next question?---"Will you
have a look at this pullover?" and he was shown
a pullover,

EXHIBIT "P" HANDED TO WITNESS

WITNESS: Yes, sir, that is the pullover that was
shown. His answer was, "Yes, that's Rosalyn's". 50
The next question was, "Will you look at these
shoes" and he was shown shoes.

EXHIBIT "S" HANDED TO WITNESS

WITNESS IDENTIFIED EXHIBIT "g", "w», "M", "W"

WITNESS CONTINUED TO READ EXHIBIT "PP"
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47,

EXHIBIT "QQ" Boots, jeans

EXHIBIT
and Jacket

WITNESS CONTINUED TO READ EXHIBIT "pp"

MR. BYRNE: Was that in fact the case as the
record of interview describes the whereabouts
of the pages?---That's so, yes, sir.

WITNESS CONTINULD TO READ EXHIBIT "PP"

MR. BYRNE: Was it in fact 3.10 p.m. at that time?
~-~It was, sir, yes.

COURT ADJOURNED FOR LUNCHEON AT 12.29 P.M.
COURT RESUMED AT 1.47 P.M.
GRAHAM JAMES DAVIDSON 1recalled and warned.,

MR. BYRNE CONTINUED EXAMINATION IN CHIEF.

MR. BYRNE: Mr. Davidson, on Sunday, 7the Fcbruary
last were you present when the accused Xing was
spoken to by Detective Inspector Carton?---The
accused Lowery.

The accused Lowery I am sorry. Where was that?
—---At the Hamilton Police Station. Carton had

a conversation with King which I again recorded
in note form.
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MR. BYRNE: What wags said,to %ou? -~ Without rcfcrence to my
a

notes, sir, I cannot rec

Did you note down the conversation as it occurred
and accurately?---I did, yes, sir.

May the witness use the notes to refresh his
memory sir?

HIS HONOUR: Very well, —-- Carton said, "You're
in custody and it is my duty to warn you that you
are not obliged to say anything unless you wish,
do you understand that?" ILowery said, "Yes."
Carton said, "Well if you're prepared to, we want

you to re-enact what happened on the Sunday night.

Detective Moxham will take the part of Rosalyn.'
Lowery said, "All right." Carton said, "Whilst
you are re-—enacting it, we want to take a film of

1l exactly what was said.
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48,

the re-enactment." Lowery said, "Yes, all

right." We then, at 12.20 p.m. went to the

Police car at the front of the Police Station,
Detective Moxham drove, Detective Inspector

Carton was in the front seat, Lowery st in the
rear seat behind Moxham who was driving and I

sat in the rear seat behind Carton, I took notes
the whole time. Caxton said, "Now which way do

we go?" Lowery said, "Along here to Thomsons."

We drove north along Thompson Street, Lowery said, 10
"Right." We turned east into Gray Street, Carton
said, "Now where were you parked?" ILowery sezid,
"We was driving along, came up Brown Street,
around this corner, seen her there" (indicating
Coles Store). "Yes, it wasn't Thomsons, it was
here in front of the shoe shop, I made a blue."

At 12,30 p.m. we all got out of the Police car
outside the shoe shop, Lowery indicated the
direction from which Rosalyn Nolte approached the
car. Carton said, "Will you indicate to us the 20
direction Rosalyn came from?" ILowery said, "Along
here" and pointed east along Gray Street.

Did you sce Mr. Richardson commence to

film at some stage?---IMi-. .dchardson was taking
film I understand at that stage, I was taking
notes and -~

May the film be shown please Your Honour, Exhibit
"K" ?

HIS HONOUR: Very well,
FITM SHOWN. 70
WITNESS: Moxham approached the car. Carton said,

"Will you indicate to us the direction Rosalyn
came from?" ILowery said, "Along here" and pointed
east along Gray Street. Carton said, "What took

place?” and Lowery said "Charlie Jjumped out and
let her in". Carton said, "Was there any
conversation?" and Lowery shrugged his shoulders.

At this stage we were at a spot some distance

along the track at Mt. Napier from where the

girl's body was found. Carton said, "Does this 40
locality help you at all?" Lowery said, "Well,

it seems familiar, but all the bush around here

looks alike". Carton said, "Well, what do you

say as to the track, is it a similar track to the

one where you drove Rosalyn to on the Sunday night?"
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Lowery said, "Yes". Carton said, "If I took you
to where the body was found would it refresh
your memory?" Lowery said, "It could do, but
you've got to remember it was dark". We walked
then some distance along the track, Lowery,
Carton, Moxham and myself. We reached the spot
where the body was found. Lowery said,"That
could be it, I'm not certain'", and walked into
the scrub, and looked about down in the gully.
Carton said, "Where was she tied up -~ at this
spot, or was it on the track?" Lowery said,

"On the track". Carton said, "Well, this is in
fact where Rosalyn's body was found. Can you
give a demonstration of how she was dragged?"
Lowery said, 'Yeg". He then moved across the
track and stood thinking and shrugging his
shoulders for some time and brushing the flies
away. Carton said, "I'll give you this piece of
string, will you show us how it was tied around
her neck, using Detective lMoxham as Rosalyn?"
Lowery said, "All I know is Charlie handed it to
me". He then was handed the string and spent
some moments untangling the string, and shaking
his head. He then stood in front of Moxham and
said, "Just like this". Carton said, 'Was she
standing up or lying down?" ILowery said, "Lying
down". He then moved behind Moxham and put the
cord around his neck. Carton said, "Can you show
us how she was dragged?" Lowery said, "No, I
can't remember". "Look, I don't want to do any
more, I shouldn't have gone this far. Mr.Lewis
told me not to tell you anything else. I didn't
know there'd be so many questions when we came
out today. I've got a bit of a headache - & bad
headache'. Carton said, "Would you like an
aspirin or something?", And Lowery said, "No".
We then stood there for some time before we all
moved back to the police car, re-entering the
police car about 1 p.m., and taking up the same
positions in the car as we had on the trip out.
We are now at Hensley Park Road. Carton said,
"Well, will you show us where it is? Will you
get out and show us, please?" Iowery said, "I'll
get out. Look, this is the corner. I've brought
you this far, you can find it, I don't want to go
against legal advice'. He walked north up the
road towards the intersection, shrugged his
shoulders, stood looking around with his arms
folded and waved his hands &t the camera. We
then re-entered the car and returned to the
Hamilton Police station.
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50,
FIIM CONCLUDED

MR. BYRNE: On the way to Mt. Napier Reserve from
Gray Street, Hamilton, did the accused Lowery
have anything to say?---After we had re-entered
the car at Mt. Napier Reserve...

No, on thewy from Familton to Mt. Napier
Reserve?-—-I beg your pardon, sir. We re-entered
the car, Carton said, "All right, which way now?"
Lowery said, "Along here" and indicated west

along Gray Street., "Right here" and we turned 10
north into Thompson Street. "Left here" and

we turned west into Lonsdale Street. Carton

said "What's this? The Henty Highway?" Lowery
said, !Yes, it's still Lonsdale Street here."

And we drove along a bit further. Lowery said,
"Scoresby Street I think we are now." Carton
sald, "Straight on?" ILowery said, "Yes." Carton
said, "You know the way out all right?" ILowery
said, "Yes." We then approached the Port Fairy
turn off, Lowery said, "Port Fairy Road, left." 20
Carton said, "You know your turn off all right,

do you?" Lowery said, "No. I don't know how to
get to Mount Napier this way, Charlie gave me
directions how to get there. I'd go out the

Mount Napier Road." Carton said, "But you came
out this way did you not?" Lowery said, "Yes,

but Charlie directed me." We drove on some more
and approaching the Muroa turn off Carton said,
"Which way do you go from here?" Lowery said,
"I'm not sure." Carton said, "Well which way 30
would you go from here to where the girl's body
was found?" Iowery indicated Mount Napier to the
left of the Police car, and said, "Well, that's

1t over there, left. We'd have to turn up here
somewhere." We then turned off the main road

into Muroa Road and drove on some - approximately
4 miles until we left the bitumen. Carton said,
"If I directed you to the spot do you think you
would recognise it?" ILowery said, "I don't know."

MR. BYRNE: And then you have given evidence of 40
what was said after that during the showing of
the film?=~~That's so, sir, yes.

On the Journey from the Mount Napier Reserve to
Hensley Park Road did the accused Lowery have
anything to say?---He did, sir.

What was that?---Lowery entered the Police car



51:7

and sat stretched across the back seat, we all
re~entered the Police car and Lowery bent down,
holding his head and sat upright again. Carton
said, "How's your head now?" ILowery said, "It's
still aching." Carton said, "Now there's only
one more matter we'd like you to help us with,
and that is the transistor radio." Lowery said,
"That's up in Hensley Park Road." Carton said,
"You told us it was in Hensley Park Road near a
corner, can you direct us to the corner?!

Lowery said, "I'll take you to near the corner,
but that's all. I'm going agasinst legal advice
now." He then directed us to Hensley Park Road.
We drove via Hensley Park Road and as we crossed
Flinders Street, Hamilton at 1.25 p.m. and
arrived at the cross-road very shortly afterwards
and then Carton said, "Well will you show us
where it is? Will you get out and show us
please?" Lowery said, "I'll get out. ILook,
this is the corner. I've brought you this far
you can find it. I don't want to go against
legal advice.'" He then walked up the road,
norta towards the intersection and shrugged his

10

20

shoulders as depicted on the film, folded his arms

and ~hen waved at the camera. We re~entered the
Police car at 1.%0 p.m. and returned to the
Hamilton Police Station via Dinwoody Street and
Hamilton Street past the railway station and
arrived back at the Police Station at 1.35 p.n.

MR. BYRNE:
of "thFebruary during the re-enactment of - by
the accused man King which was also filmed?---
I was present in the area of the Mount Napier
Reserve, yes, sir.

50

Did you pay any particular attention to the re-~
enactment that Xing did at that time or not?=—--
Not really, sir I understood my function there
was mainly as security reason.

MR, CUMMINS COMMENCED CROSS-EXAMINATION

MR. CUMMINS:
the jury you had taken written notes on a number

of occasions during this investigation?--~That's
g0, yes.

That was your function during this investigation
in relation to these interviews was to take

Were you present earlier on the morning

Mr. Davidson, from what you have told
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52,

written notes as things went along?---That's

SO0, yes, sir.

You gave evidence that at the Hamilton Police
Station on Saturday,EthFebruary Rippon was

having a conversation with the accused Lowery and
you gave evidence of that conversation?---Yes, sir.

In that conversation Rippon put & number of

propositions and questions about Lowery's previous

statements to him?---That's so, yes, sir.

And he climaxod that scries of

questions by puttiuy to Lowery a series of
statements concluding with the proposition that
scientific evidence puts Lowery at the scene?—--
That's right, yes, sir.

And you then said that after Lowery asked to see

the superintendent Rippon left that room?---That's

S0, yes, sir.

And you said that Carton came in at 1.20%---Yes,

sir.

10

And he remained in the room until two o'clock when 20
the typed interview started?---~Yes, sir.

And in that 40 minutes the sum total of your

evidence I suggest is fourteen answers by Lowery.

-—=1 haven't counted them.

Of which I suggest four of them are one word.
Even if the figures are not exactly right, that

is in substance what you have szid today is it not?
-~-Without counting the questions I can't agree or

disagree, sir.

Well'it ls in evidence, we will leave that just

for the moment.

When you read the interview out

it took about three minutes to read out did it

not?---Yes, sir.

Now we all appreciate, of course, that it takes a
lot longer to write things out than to read them
out?~--That's so.

What I am suggesting to you is that those

fourteen odd answers would not have taken anything
like 40 minutes for you to write out?---That's not

30
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53,

so, sir.

And I supgest to you that nonce of the

answers is particularly lengthy?---Again, without
examining all the answers, I couldn't agree or
disagree, sir.

And I suggest to you, finally, that a number of
the answers are particularly short? Will you
look at your notes and see if you can follow
what I have been putting to you. Now you may
again refer to your notes, if you wish, there
were 1in fact 14 answers by Lowery there, is that
right, in that period of 40 minutes?---I didn't
count them, sir.

Would you Jjust check through, without wasting
nuch time, Just check through to ascertain
that that figure is right?---res, sir.

And a number of the answers, I suggest, are these
- I read them in turn: "Yes""Yes""Yed!"Well, we did

it", "Yes", "Charlie", - well, those answers are
short answers?---Are these, sir, the answers ...

Of Lowery?--—-Answers of Lowery to Rippon's
questions?

No, to Mr. Carton?—--I'm sorry, sir, I've been
checking through Rippon's..

From 1.20 to 2 o'clock is the one I am asking you
about, that is when Mr. Carton was in the room?-~-
I see, yes. That is so, yes, sir.

Now you have agreed that your task was to take
down notes, and I teke it from your evidence it is
not the first time you have done that in your
experience in Homicide, is that right?---That was
the first occaucion that I had taken notes in
homicide investigations, yes.

Was it the first time you had taken written notes
in a police investigation?---No, sir.

Assuming you were reasonably adept at your own
handwriting, I suggest to you that with that

number of short answers I have put to you and read

out, which you agreed to, and the balance of the
fourteen answers, that it would not have taken
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anything like 40 minutes to conduct that part of
the investigation, allowing for it being written
down?---That's not so, sir, there were moments
whilst Lowery pondered over his answers and there
were also moments whilst Mr. Carton pondered over
his next question.

Well, .taking thosc in the reversc

order, Mr. Carton is a particularly experienced
policeman? Is that correct?---Yes, sir.

While you were writing down Lowery's answer he 10
would have had a chance to think of the next
question?--~I don't know what he thought, sir.

And at no stage have you suggested in your
evidence that there were any long pauses, until
you mentioned it just then?---Not until Jjust then,
no, sir.

MR.CUMMINS: We have had evidonce from polico officers

previously in this trial who have mentioned pauses
where they occurred. You did not see fit to

mention any, so I take it from that that none of 20
them were very long?---They were short pauses, yes
sir,

I suggest to you that part of that 40 minutes was
in fact occupied with something you have not told
the jury about?=---That's not so, sir.

And what part of that 40 minutes was occupied by,

I suggest, was a return to the room by Senior
Rippon?---That's not so, sir, Rippon was in the

room until - from 12.40 until 1.20, he left and

did not return. %0

I suggest in fact he did return before 2 o'clock?
---That's not so.

And I suggest he returned after half-past 1, but
before 2 o'clock?=--No, sir.

And when he came in I suggest he said, "Listen,

King's making a statement now, and he's said you
kicked her and you've killed her. You're

nothing but a dirty little murderer, you bastard.

You start talking or I'll spread you all over the
walls", that is what he said to Iowery, was it 40
not?---He didn't come back into the room and he
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55.
didn't say anything to Lowery In the
Supreme Court
Well, your only explanation for this 40 minutes of the State

is that it was taken in writing down 14 answers of Victoria
including the short ones I have read?---14
questions and 14 answers.
No.2

14 answers and the questions attached to those Evidence for
answers?---Yes, sir, that's right. the Prosecution
Rippam was in. fact in the immcdiate vicinity, ggtegtive
was he not? --~ I don't know whore he was, c o8
sir. After he left the room I remained with G;:gzgp}gmes
Lowery the whole time. Davidson
And opposite this room where he was being Cross~
interviewed there were other police offices. were Examination
there not?---That's so, yes. 10th June 1971

(continued)

Rippon has also denied he came back, but he has
admitted that he was in that room opposite. Now
that is only a few feet away, is it not?=--~The
width of the corridor, sir, yes.

MR.CUMMINS: Isuggest you also left somethingelse out. I
suggest what you have left outv was a technique
employed by Mr. Carton to Lowery that was exactly
the opposite in method to that employed by Rippon;
and I suggest what you have left out is a series
of statements by Carton to Lowery which had the
general tone of encouragement, assurance and
consolation. And what Carton said to Lowery, I
suggest, in ...

MR. BYRNE: Your Honour, the witness has not
answered the question that was just put to him.
My learned friend seems to be proceeding to
another question.

HIS HONOUR: The question contains too many elements
and makes it difficult for the witness to answer.

MR. CUMMINS: I thought if I stopped I might have been
objected to because it was not specific enough, so
I went on, Your Honour. (to witness): Could you
answer that so far?---I'm sorry, sir, could you

repeat it, please?

I suggest that what Mr. Carton was doing, was he
was employing the soft sell technique to Lowery,
whereas Rippon was employing the threats?---No,
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56,

Mr. Carton's questions - the total questions
are as I have read to the Court today.

There were no other questions by Carton or by
Rippon,

I sugzgest that the .tcchnique that was

being employed was a tried and tested technique
of pressure followed by encouragement?---No, sir,
I wouldn't agree with that.

Softening up, followed by a few kind words?--~No,
S1T, 10

And what Carton said, I suggest, in contrast to
Rippon's performance was this, "Listen, son, I've
had years of experience in this game and I've seen
plenty of fellows and I've done psychology and I
can tell you you'll be a lot happier if you get
this off your chest." Thet is what he said %o
Lowery was it not?---No, sir.

And he went on and he said to Lowery, "Don't worry,

I can tell, I can tell by your cyes you're not

telling the truth."” He said that, did he not?--- 20
No, sir.

And he went on and he said, "I can tell you now
that King's making a statement next door and he's
saying you killed this girl."---No, that's not
correct, sir.

"It will be best for you if you tell us.”" That
is what he said, was it not?---No, sir, he didn't
say anything like that.

And young Lowery said to him, "Let me see his
statement." And Carton left the room and he came %0
back and he said, "I can't he hasn't finished it
yet.!"~==That's not so, sir.

Well in fact, as a matter of fact at the same time
in that adjoining room XKing was making & statement,
was he not?---In one of the other offices I now
know that King was making a statement, yes.

And the evidence has been given that at 1.00 p.m.

Mr. Carton went into that interview and said to
King -
BYRNE: Your Honour, this seems to be comment 40
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in effect sir, I submit that to recite the In the
evidence that has been given can form no part Supreme Court
of the question. What my learned friend is of the State
really doing is commenting in the form of of Victoria
questions.
HIS HONOUR: I would not be disposed to stop it No.2
at this stage, it may be a way of eliciting an Evidence for
answer from the witness. the Prosecution
. - Detective
MR. BYRWE: If Your Honour pleases. Fipst
y ] - Constable
MR. CUMMINS: If Your Honour pleases. Graham James
Evidence has been given that in fact at 1 p.m. B%X%gEOD

Carton was in that adjoining room in which King  Examination
was making a statement. Now do you still say 10th June 1971
that Carton did not come back in and tell Lowery :

¥ing was making a statement - (continued)

HIS HONOUR: Just a moment, "Come back in"?

MR. CUMMINS: Come in, I am sorry sir, come in to

Lowery's room and tell him what King was saying
and that 1t would be better for Lowery if he
went along with it?---No, sir, he didn't

Well in fact Lowery did go on to make a written
statement did he not, a typed statement?---That's
so, yes, a record of interview.

And in fact he did sign that statement did he
not?~--Yes, sir.

And he agreed with you that what you had put
down was in fact what was said?---That's so.

By him?---Yes, sir.

And he was subsequently charged with this offence?
-—-=That's so.

And was then lodged in the cells?---Yes.
In Police custody?---Yes.

Now the next day he partook in the making of a
film, is that correct?---That's so, yes, sir.

And you saw that film on the screen just then,
did you not?---Yes, sir.
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And while it is not suggested that anyone
physically forced Lowery to go out there and
make that film, he was obviously unhappy to be
making it, was he not?---He was at the Mount -
appeared to be at the Mount Napier Reserve, the
longer he was at the scene the more reluctant he
seemed to be to continue, but he didn't -

It seemed pretty obvious to you, did it not, that

he just didn't want to be there? And did not

want to stay there?---Not until after he'd 10
demonstrated with the string, he seemed to be -

he got the headache and he seemed to be more

reluctant to be there. He seemed to want to get

away from the place.

It seemed to your observation, did it not, that
it was getting a bit much for him and he wanted
just to clear out of the area, s that right?---
It did seem so, yes, sir.

It also appeared obvious on the screen, did it

not, that Lowery spent quite a bit of time in 20
that film shaking his shoulders? Iike this
(demonstrated)?---Yes, sir.

And what that was associated with, I suggest, was
this that to a number of zuestions he said, "I
don't know" or "I'm not sure" or words to that
effect, shrugged his shoulders as an indication
of his lack of knowledge’---He seems to - or
seemed at the time to be doing a lot of shoulder
shrugging and he also showed this facial
mannerism of the twitch of the nose and the 20
blinking of the eyes snd it all seemed to be part
of the one mannerism. It wasn't in answer to

any questions.

Well, when he was asked to demonstrate how the
deceased was strangled round the neck, he said
to Mr. Carton, did he not, "I don't know"? And
Mr. Carton said, "Well, show us how it might
have happened", that is right, is it not?---
Which question are you asking, sir?

I am asking you this question - that Mr.Carton 40
said to him, "Well, show us how it might have
happened"?---Carton said, I'll give you this

piece of string, will you show us how it was tied
around her neck, using Detective Moxham as Rosalyn'.
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9.

Finally, the latter part of the film related to
the scene at Hensley Park Road, is that correct?
—-——Yes, sir.

The request, I suggest, for him to go out to
Hensley Park Road was made by Carton in the main
street of Hamilton outside Menzel's menswear
store, not at the scene at lMt. Napier?--~No,
that's not so, sir.

I suggest what happened was this, it was obvious
to all of you - well, to you, I can only ask you
about that, it was obvious to you, was it not,
that Lowery did not want to go on with this film?
-—-At what stage?

At Mt. Napier?--—-After he'd demonstrated with the
string he did show reluctance.
to take us to the cross-roads in Hensley Park
Road, and once he got there he said, "Look, I'll
take you to near the corner, but that's all, I'm
going against legal advice now'.

I suggest he was not asked about going to Hensley
Park Road until you got back into Hamilton?---
That's not so, sir.

However, he agreed
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And I suggest that there was a period from leaving

Mt. Napier into Hamilton to give him time to
settle down again before the next question was
asked, '"Come and do the next bit"?---No, sir.

Well, would not that appear to you to be a
sensible technique to be employed, that while he
is pulling out of one section and not wanting to
go on and obviously upset - you would let him
settle down a bit before he then gets asked the
next part of the film?---He did in fact settle
down. He was asked, "How is your head now"? and
he said, "It's still aching", and Cartonr then
asked him if he was prepared to take us to where
the transistor was.

You had to go through Hamilton to get the trans-
istor from Mt. Napier, did you not?---Yes, sir.

All right, and you knew that you had to go back
through Hamilton to get there?---Yes,

And I suggest that that reason, that you had to
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go back through Hamilton anyway, plus the fact
that he was upset out at Mt. Napier and did not
want to go on with the film, appeals to you as a
very good reason why he should not have been asked
till you got back to Hamilton to keep going out
the other side?---That's not so, sir.

Was Mr. Moxham doiving the car that you and Lowery
and Mr. Carton were in?---Yes, sir.

And what happened in Hamilton in the mairn street,

I suggest, was that Lowery did not want to go out

to Hensley Park Road and Inspector Carton said to

Mr. Moxham the driver, "Follow the van", which was
the forensic science van?~--That's not so, sir.

There was such a van, was there not?---~There is
a forensic science van, yes.

It was there at the time?~-~1 don't remember
whether it was there or not.

At Hamilton?---At Hamilton, yes.
And Mr. Moxham was driving your car?---Yes.

And when you got out to Hensley Park Road Lowery
kept protesting, I suggest, "I don't want to say
any more, L'm acting against legal advice"?7---
Lowery said, "I'll get out. ILook, this is the
corner. I've brought you this far, you can find
it. I don't want to go against legal advice'.

I suggest he did not want to even get out of the
car?---He got out of the car and walked up the
road towards the intersection with his arms
folded and then turned round and waved at the
camera.

And I suggest that Inspector Ccrton said to him,
"Tisten, come and help us find it anyway'"?
That's not so, sir.

Well, in fact, what Lowery said, according to
you, was this, "I've brought you this far, you
can find it"?---That's so.

I suggest to you that that statement, "You can
find it" was said in answer to the question -
the suggestion by Mr. Carton, "Come and help us

10
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MR, CUMMINS:

HIS HONOUR:

MR. CUMMINS:

6l.

find it"?--~Carton didn't ask him to come and help In the

He said, "Well, will you show us
Will you get out and show us,

us find it,
where it is?
please',

You had already found it, had you'not?---Yes,
that's so.

Well, what you said Carton said was simply this,
"Well, will you show us, please", right? Look at
your notes.---Carton said, '"Well, will you show
us where it is? Will you get out and show us,
please?"

Could I have a look at those notes, please?—--
Yes, sir.

DOCUMENT HANDED TO MR. CUMMINS

This is what your notes say, Mr.
Davidson. "There's only one more matter we'd
like to clear up to help..." - you had better
read them out, p.5?---Where would you like me to
read from?

From the introduction of this Hensley Park Road
episode - "Well, there is only one matter..."?---
"Well now, will you show us where it isoc.o"

No, start from the very top, Certon said, "Now
there's only one more matter..."

Let me interrupt. If you are going to
have it, you might as well have it complete from
the time where the conversation started, Lowery
holding his head.

Lowery said, it's still aching", at the bottom of
Po4?-——Carton said, How's your head now"? Lowery
said, "It's still aching". Carton said, "Now
there's only one more matter we'd like you to
help us with and that is the transistor radio'.
Lowery said. "That's up in Hensley Park Road".

We drove along the main road and turned right.

Just thc conversations will do.~-- Very

a corner, can you direct us to the corner?"
Lowery said, "I'll take you to near the corner,
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Mr. Carton said, "How is your head now?"

C ] good. Carton
said, "You told us it was in Hensley Park Road near
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WITNESS TO MR. BYRNE:

MR. BYRNE:

62,

but that's all, I'm going against legal advice
now.

And he then took you to this corner?---That's so.
Carton said -

Now if we could just pause there for the moment.
There is no sugg2stion to that stage, is there,
that Carton wanted him to look for or to try and
find the radio itself is there?---No, sir.

He simply wants him to find the corner?---That's
S0 .

Which he found?---That's so.

Well now go on. -~-Carton said, ™Well, now will
you show us where it is? Will you get out and
show us please?” Towery said, T'll get out.
Look, this is the corner, I've brought you this
far, you can find it, I don't want to go against
legal advice."

In fact when Mr. Carton said, "Well show us where
it is" it was not even there, is that right?---
That's so, yes, sir.

You are in the homicide squad as a Jjunior in
rank to Mr. Rippon, is that right?---Yes, sir.

And junior also to Mr. Carton, is that right?---
Yes, sir.

MR. BYRNE DID NOT WISH TO RE-EXAMINE,
WITNESS WITHDREW.,

KEVINE MERRILYN BUTTERWORTH sworn and examined.

My full nezme is Kevine
Merrilyn Butterworth.

Are you a clerk by occupation?---1 was,
I'm unemployed at the moment.

Do you live at 44 Laidlaw Strect, Hamilton?---
No, I did,I'm residing out at Branxholme now.

In January of this year did you live at 44
Laidlaw Street, Hamilton?-~-Yes, I did.
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MR. BYRNL:

63,

On Sunday evening,3lst January of this year did you In the
see the accused men King and Lowery?---Yes, I did. Supreme Court

Whereabouts was it that you first saw them on
that evening?---I was walking along the street,
Just in front of Coles Store in Hamilton and
Chris and Chas, came round the corner from Brown
Street and pulled up in front of Coles in Chris'
van and I went over and Chris asked me if I
would like a ride up to Bray's.

About what time was that?---Near enough to
8 o'clock I guess.

What happened then?---I told Chris that I had to
go and see my mother first.

You spoke to your mother and came back did you?
——~I went and saw my mother at the Grand Central,
she was working there, I came out and Chris and
Chas. were pulled up opposite the Grand Central
in front of Thomsons.

What happened then?---I got in the car behind
the driving - behind

What sort of car was it?---Chris' van,
Chris was sitting on the bonnet talking to two
young fellows, Chas was sitting in the passenger
side in the front, I was talking to Chas for
about 5 to 10 minutes and then Chris came and got
in the car and -

Just stopping you there, Miss Butterworth, was
King - you refer to him as Chas. do you?---Yes.

Did you notice anything about him when you were
talking to him for about 5 or 10 minutes?---What
do you mean "ebout him"?

Anything at all? 0dd, or-?---Anything said or
what he -

The way he was speaking, the way he was looking,
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behaving, anything at all?---No, he was - I didn't
know him all that well, he was usually a quiet boy
and we were Jjust sort of talking.

For how long had you known him?---I couldn't really
say, I didn't see all that much of him.
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64,

After talking to him for 5 or 10 minutes Chris
came and got into the car did he?---Yes.

What happened then?---We proceeded off down Gray
Street and turned into Thompson Street, and went

back up along Lonsdale Street up to Shakespeare
Street,

Did you go to some address?---3 Shakespeare
Street.

That is the address of Mr. and Mrs. Bray, Chris'
in-laws, is that so?---That's right.

What did you do there?---I got out of the car, and

went into the lounge. The boys came in, Chas and
Chris came in and I sat down, they sort of only
stayed there a couple of minutes and they were
gone again. I read the "Sunday Mirror" -

About what time did they go?---About five minutes
after they dropped me off there, five to ten
minutes.

About what time when they dropped you off there?
~—-Between 8 and half-past. ‘

What happened then?---I sat in the lounge and
read the Sunday Mirror and then I went up to
Marilyn's bedroom and went to sleep.

What time did you wake up?---Marilyn came in and
woke me up I suppose about half-past 11,
approximately, and said that Chris and Chas had
been back ..

Well, we cannot have what she said, but what did
you do when you woke up?---I1 got up and the boys
weren't there. We walted there for about 5 or

10 minutes and then they came tack, we were going
to the drive-in show.

When they came back did you notice anything about
them?~=-No.

Did theylook any different than usual to you,
either of them?---No.

What happened then?---We ~ Marilyn, Hazel, myself
and the two boys -~ Chris and Chas, got into

10
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65.

Chris' van and then we went round to Chris' and In the
Hazel's flat to get two pillows, and from there Supreme Court
we went out to the drive-in. of the State
of Victoria
At the flat did anyone forget anything and go
back for it, do you recollect?---No, I can't No.2
recollect. O

Evidence for
What is the name of the drive-in theatre, what the Prosecution
do they call it?---The Village Drive=-in, I think.

Kevine
i : ; Merrilyn
How many were in the party at the drive~in-?—--
Five. Five of us in Chris' van. Butterworth
Examination

What happened then?---We watched - there was a 11th June 1971
film on about the vampires, we watched that one, .

then it was half-time. Then we watched the (continued)
second one, I didn't watch the second one, I
went to sleep. Then after the drive-in finished

Chris dropped Chas off at his home.

About what time would that be?---I can only
roughly estimave, about 3% o'clock in the morning.
And then Chas and Hazel dropped Marilyn and I
off at Shakespeare Street.

Hazel is Mrs. Lowery, is that right?---Yes.
Merilyn is Merilyn Cooper?---Yes,

What time did they leave you at Shakespeare Street?
Approximately?--~Approximately 3 o'clock.

Did you see any more of the accused Lowery after
that time that morning?---No.

Did you notice anything odd about either of them
at the drive~in theatre?---No, they seemed the same.

Were you talking to them there or not?---Oh, I
can't actually recall what was said, but something
probably about the film, passed remarks on the film.

MR. WRIGHT DID NOT WISH TO CROSS-EXAMINE
MR. OGDEN COMMENCED CROSS-EXAMINATION Cross~

Examination

MR, OGDEN: Miss Butterworth, who was living at 3

Shakespeare Street at this time?---lMr. and Mrs,
Bray.
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Are they any relationship to Lowery or Mrs.Lowery?
~~-~Chris' wife..

Mrs. Lowery you are speaking of?~--It's her parents,
Mr. and Mrs. Bray. :

They were living at this house at 3 Shakespeare
Street., Who else?-~-Merilyn Cooper.

And is she related in any way to Lowery or to Mrs.
Lowery?---No,

Anyone else living there?---Hazel has a brother,
but he's away most of the time. 10

And jou sometimes stayed there, did you?---Yes,

Were you just friends of the family, a friend of
the family?---Yes, a closer friend to Merilyn, a
gir.~friend of Merilyn. I used to stay there odd
nights during the week and sometimes of a weekend,
go up there,

Ané when Chris Lowery met you in the street on the
Sunday evening he asked you whether you would like
a 1ift home, did he?-~-Yes.

Io Shakespeare Street, is that right?---That's 20
right.

Waat were the words he used? You have not told
us that, Miss Butterworth? What did he say to
you? "What is it worth to drive you to
Shakespeare Street"?---He said that after I got
in the car.

Vhat did he say?-~-He Jjust asked me what it was

worth for him to take me home and I just laughed
and passed it off as a Jjoke more or less.

What happened then? What happened in the car 20
between then and dropping you at Shakespeare
Street?---We just were more or less mucking about.

What was he - did he say anything more to you or
do anything to you?---Something about hitting a
girl or something, and I passed the remark, "You
wouldn't hit me".

What did he say about hitting a girl, that is
what we want to hear?---I1 beg your pardon?
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What did Chris Lowery say about hitting a girl?
~~-] don't know what brought this on,

What did he say?---I said something about hitting,
I said, "You wouldn't hit me".

Did he threaten to hit you?---Yes.

Yes, he did, did he not? Why?---I don't know.

Did he make any advance to you? You know what
I mean by thai?---No.

Did he ask you to have sexual intercourse with
him?~~~No,

Well, why did he threaten to hit you?---I don't
know.

Was it because you said '"no" to him? It was,
was it not?---Well, Chris said what was it worth
for him to take me home and I said ..

And you knew what that meant, did you not? You
knew what he meant by that?---I passed that off
as a Jjoke.

But you knew what he meant by it?---Yes.

And then later you say in the car he threatened
to hit you. Itow what I am asking you is why did
he threaten to hit you?---It could have been
because of something I said about hitting a girl.
I don't know.

Are you being frank about this, Miss Butterworth?
Are you being frank about this? You know what
went on in the car, do you not? You tell the
gentlemen of the Jjury and His Honour?---~When T
got - after ...

Yes, tell us ‘he whole thing?---When I got in the
car we started off. I don't know actually what
was said, but Chris turned round and said what
was it worth to him to take me home, and I said,
"Nothing", and passed it off as a joke.

Never mind abcut that, but you said, "Nothing".
Go on, what happened then?---Then something came

up about hitting a girl, I don't know what brought

In the
Supreme Court
of the State
of Victoria

No.2

Evidence for
the Prosecution

fevine
Merrilyn
Butterworth

Cross—
Examination

11th Jdune 1971
(continued)



In the
Supreme Court
of the State
of Victoria

No.2

Evidence for
the Prosecution

Xevine
Merrilyn
Butterworth

Cross=~
Exsmination
11th June 1971

(Continued)

68.

it on, I can't recall actually whet was said,
and I said, "You wouldn't hit me".

He did threaten to hit you, did he not?---Yes.

Yes, go on? What happened as you were getting out
of the panel van, did anything happen then?---
I got out and he kicked me.

Did he hit you at all in the pancl van?---
Yes.

Where did he hit you?---On the head, behind the
head. 10

On the head?---0r around - somewhere around here
(indicated),

Somewhere from the neck up?---Yes. It wasn't a
hard blow,

And then he kicked you as you got out of the panel
van?---He didn't really put force into it, but =
it didn't hurt, but I turned around to see if
there was a stain - I had white Jjeans on, to see
if there was an imprint on the jeans.

He hit you and he kicked you because, I suggest 20
to you, you refused his sexual advances. You
know what I mean, do you not?-~-Yes.

That is what. happened is it not?---He didn't
come out and say it straight out though.

Never mind how he said it, but you understood
did you not?---Yes.

He wanted to have sex with you, you refused him

and he struck you and then later kicked you as

you got out of the car?=--I think I even hit him

too. 30

He did kick you as you got out of the van did
he not?---Yes,

It was not the first time that he had made
sexual advances to you was it?---He'd never said
anything like that to me before.

Has he ever hit you before?---No.



&9.
Had he ever kicked you before?---No,

MR. CUMMINS: VWould Your Honour grant leave for
cross—examination?

OIS HONOUR: Yes.
MR. CUMMINS COMMENCED CROSS-EXAMINATION,

MR. CUMMINS: IlMiss Butterworth, this was a holiday
weekend was it not?---Yes,

And you were staying with Chris Lowery's
parents-in-lav at Shakespeare Street?---No, I
happened to stay there on the Saturday night.

And you were going back there when these
incidents thet Mr. Ogden has been putting to you
occurred? You were going back to the Brays at
Shakespeare Ztreet, he was driving you out?—--
Yes,

In fact, what wes going on in the car was
nucking arouud, was it not, horseplay?---Yes.

And when he =eid to you "What's it worth" or
something liie that, you took it as a bit of a
joke?=~=That's right.

And he was also, I suggest, - the bit of pushing
and so on th2t went on was also, you treated it
as horseplay or mucking around?---Yes, I hit
him back.
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Did you for : moment think that there was something

sinister or walevolent or horrible about his
approaches to you?---No.
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MR. WRIGHT WAS HEARD TO OPEN HIS CASE TO THE JURY.
CHRISTOPHER RUSSELL LOWERY, sworn and examined.
WITNESS TO MR. CUMMINGS:
Christopher Russell Lowery. I reside at 3

Shakespeare Street, Hamilton. I am an
apprentice bricklayer by occupation.

My full name is

MR. CUMMINS:
I did not.

Did you kill Roslyn Nolte?——-=No sir,

Did you take any part in her killing?--~No sir.

At any time prior to her death did you plan to
kill her or to kill a girl?---No sir.

Previous to this murder charge have you had any
convictions of any sort against you apart from
one convicticn for driving an unroadworthy
vehicle?-—-=No sir.

Previous to that unroadworthy charge and this
murder charge have you ever been charged with
any criminal offences?——-No sir.

How o0ld are y:u now ——-19 sir.

Were you married last year?---Yes sir.

And as at the long weekend, Australia Day weekend,
January 1971, was your wife expecting your first

child?—~==Yes sir.

And was she in fact eight months pregnant?—-—
Yes sir.

And was the ckild in fact born a boy on 1lst
March?--—Yes sir.

Well I wish to take you immediately to the
incidents which occurred on the night of the
murder. On Sunday 31lst January 1971 did you

go round and pick King up at about quarter past
seven?—--~Yes sir.

In the evening. And did you intend spending
the evening with him and ultimately you and
your wife and King and his girlfriends all go
off to the drive in?---Yes sir.
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Was that going to be the late show, what has been
called the horror show?~--Yes sir.

And in fact did you pick up King in your panel
van?---Yes sir, I did.

And is that in fact your Fatheris van, but you
have the use of it?---Yes sir.

And as you were leaving King's place in Stephens
Street, Hamilton, what did he do?---~He took an
envelope from his pocket, took a tablet out of

it. I asked him what it was. 10

What did he say?-——Acid.
Will you keep your voice up?---ficid.

And did you understand by "acid" that he meant
what is called L.S.D.?=-=-=Yes sir,

And what did you say to him and what did he do?
-——1 asked him what he was going to do with it.

Yes?——~He put it in his mouth and said "that".
And said?-—="That".

Had you taken acid or other drugs yourself?——-
No sir, 20

Well in fact where did you both drlve to?===To
Gray sStreet, Hamilton.

And did you there see Kevine Butterworth?——-
Yes sir.

Who gave evidence a couple of days ago - a few
days ago?=---Yes sir.

And what happened between yourself and Kevine
Butterworth —--I'd spoken to Kevine earlier and

I knew that she intended to go to 3 Shakespeare
Street, so I pulled up and asked her if she 30
wanted a 1lift up there, she said she had to see

her mother first, so I gave her a ride to the

Grand Central Hotel, I waited for her there, then

I drove her to % Shskespeare Street.

Was she a girlfriend of your wife's?---Yes sir.
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Well what was said to her about taking her up,
can you remember?-——-Could you repeat the question
please sir?

Did you ask her anything about what it was worth
to take her up there?——-Yes sir.

Well would you tell us what you said?

MR. OGDEN: Your Honour, I hate to interruptat this
stage, but it is very leading Your Honour, my
learned friend has been very leading about this.

MR. CUMMINS: Well with respect, Your Honour, I
apologise if I was leading, I was simply putting
what Mr. Ogden put to Miss Butterworth, and I was
not countermanding that, and in my submission I
am entitled to direct his atteation to a point by
leading when i:e said he does not follow the
question.

HIS HONOUR: Wel’ the fact that he does not follow
the question dses not entitle you to lead of
course. You have to exhaust his memory before
you can lead.

MR. CUMIINS: Yc¢s sir. I apologise sir. Well what
was saild betwesn you and Kevine about going up to
your parents—iu-law's place?——-I said to Kevinc
"What's it worth to give you a ride up there?"

And what was s2id between you both? You say in
your own words what was said and what happened
between you both until you dropped her off there?--
Kevine said, "Oh, you can give me a ride up anyhow."
I gave her a =ide up there.

Did anything happen between you, physically, as you
were going up »r when you got there?-—-I just gave
Kevine a tap ca the shoulder, just a -

Did she do an:rthing to you?---Yes, she hit me back.

In what sort of spirit were you doing this to her?--
I was in a good mood at the time.

And in what sort of spirit did she ssem to be
reacting to you?---She seemed to be in a good
mood too.
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Well what happened when she got out of the car?
Did you say something to her then?---Yes sir.

Well what did you say to her?-—--She stepped out
of the car and she was walking in and I Jjust
said "Oh that's a good target", and I kicked her.

And what were you saying was a good target?=——
Her behind.

And where did you kick her?-—-In the behind sir.
Was it a hard kick?——-No sir.

And what was her reaction to that?-=--She looked
around and she seen that there was mud there and
she said, "Oh, you haven't dirtied my jeans,
have you?"

Did you then go inside with her?——-~
Yes sir,

Well did you then subsequently go off again with
King?———Yes, sir,

Where did you go to that time?———We returned to
Gray Street, Hamilton.

What was your purpose in going down there at
that stage?———I wanted to see a friend of mine.

Who was that?——~Jamie licKenna.

When you go down to the main street of Hamilton,

on say, a Sunday evening or - what do you usually
find down in the main street?——~There's not much

about on a Sunday night in Hamilton.

When you went down to the main street who did you
in fact see?=—-Rosalyn Nolte.

What 4id she do and what did you do?---5She waved
to us. King asked me if I'd stop, I pulled up
and she came up to the car.

What happened from then on?———King asked her if
she knew that Garry Bailey was liome, I'm not
exactly sure what she said, I couldn't be sure
what she said then, then King told her that he
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was in fact in Hamilton and she asked if we'd talke
her out to see him,

Did you agree, or what happened?~-~-~No, King said
that Garry would be at a party. So she asked us
if we'd take her to the party and I thought we
might as well go out and see what was going on.

In fact did she get into the car?---Yes sir.

How did that occur?—-King stepped out, she put
the dog in the back of the van then she got in and
King got in after her.

Well where did you go?-——King said when she got
in the car that the party was at Toulonsg. I
didn't know how to get there so I asked him how
to get there and he said "Drive out the Port
Fairy Road."

Did you in fact do that?—-Yes, sir.

And where did you drive from then on and how did
you take the route that you took7?~--We drove out
the Port Fairy Road, drove along, King said "You
turn off up here" so I turned off at the Muroa
Lane I know i* is now.

Did you know it at the time?=—=No, sir.

Where did you go from there?—-=I followed the road
and went straizht on through into the road that
leads into Meazel's quarry.

Did it bocome evident to you that you
were or you woure not going to the party?—-—I
didn't think we were going to a party then.

What did you l:2lieve King was up to at that stage?—

I thought he wanted to have sex with her.

How did he an? Miss Nolte appear to be getting on
in the car?——-All right, sir.

In fact when you got up to the road that leads
towards the quarry what did you do?——-There was a
small track there, we turned off up that.

Did you stop?--—=We drove up the track a bit first
then stopped.
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Did you then stop?=--Yes, sir.

What happened after that?---King stepped out of
the van and asked Roselyn if she wanted to go for
a walk with him.

What happened next?-—~They walked off up the track.
Where d4id you go?-—=I1 stopped in the van.

Why did you not go with them?——-I thought they'd
want to be alone.

Well what in fact did you do?=—=VWhen she'd first
hopped into the van I had thebecr sitting on the 10
seat beside me so I had to place that over the

back, then I reached over the back to get it,

I seen that there were a lot of 0ld papers and

so forth and they were well behind the seat so

I thought I'd clean the van out while I was out
there.

Well what did you do?~—=I sorted out what I wanted

to keep and what I didn't want. What I wanted I

sat on the seat or laid over the seat and threw

some papers out. 20

Can you remember approximately or precisely what
you did throw out -~--Newspapers, bottle tops.

Well what did you keep in the car, can you
recall that?---The jack, brown flex, a bag.

Well what happened while you were occupying
yourself doing this chore?-—-What do you mean?

Well did you have anything to drink?——-I just
threw a few bits of rubbish out first then I
opened the can.

What did you do with the can?---I was Jjust 50
drinking it.

What happened after you were cleaning out the car
and having a beer — what next happened?———Well
the things that I wanted to keep I had them
sitting on the seat, King came back to the car
and he opened up the door and I asked him if

he wanted the beer.
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You asked him?——7Yes.

What did he say7—-—He looked in the van and he seen
the flex and said No, that'll do me."

Did you mske any reply to that?——I said to him
that "Did you have trouble drinking it?" or
something like that.

What did he do?-—He said he could have Jjust as
much fun with it.

What happened then?——He took the flex and walked
back off.

Where did you go or stay at that stage?--—-I1 sat
in the wvan.

What did you continue doing?=--Sitting there
drinking, smoking.

Did you continue doing that for a period of time?e-
Two or three minutes, yes.

What did you do then?—--I wondered what he was
doing with the flex so I thought I'd walk up and
see.

What had you thought about after he had left with
the flex, when you had those two or three minutes
when you were drinking the can, what had you
thought about?-——One day up at Shakespeare Street
King had shown me a few things that he said to

do when you're on LSD I thought this might be
something else like that.

Well you said that you decided - what did you
decide to do?——-Walk up and see what he was
doing with it.

Do you know hcw far you walked, are you able to
say approximately how far you walked?-——ibout 60,
70 yards.

When Miss Nolte and King first had Eft the car and
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gone off up the track were you able to see where they

had gone to or what they were doing?——-Noj it was
getting on to dark, you couldn't see them.

As you were walking up the track this 60 or 70 yards
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what heppened?-—I sat the beer can down, I
walked on and I seen them.

What did you see?=-——When I first seen them I
couldn't work out what they were doing, the way
he was holding her. I got a bit closer and I
realised that he was trying to strangle her.

What did you sec him doing when you

got close enough to actually see him?-—He was
behind her and he just haa the flex around her
neck or something, something like that.

What did you do?==I ran at him and when I ran
in he Jjust brushed me awsy. He knocked me down
end I got up again and went at him again and he
let go of the girl, then knocked me down again.

How tall or heavy are you?——About 5 foot 4,
sbout 9 stone.

What did you do when you had a go at him the
second time, what happened from then on? Was
anything sa{d?——-Yes.

What was said?—I was still laying down and he
told me not to move, to stop there. And said
"Well get up and pick up all her clothes", I
picked up what I could see, I picked up all the
clothes and he ssid "Bring them down here", he
dragged her off the track.

Who did that?——King. I carried the clothes and
he said "Throw them away" so I Just threw them.

When he told you to stop there or not to do
anything did he say anything further to youl——-
Yes.

What did he say?——-He said "Stop there, or you'll
be next".

What state did Miss Nolte appear to be in?——
She was unconscious or she wasn't moving, she was
Just laying there when he let go of her.

Did you have any belief when King said to you
"Stop there or you'll be next?-——What do you mean
sir?
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79
Did you believe him?==~Yes, sir.

What did he appear to have done to Miss Nolte at
that stege?--—-I1 thought when he let go of her
that she was dead, she just lay there.

Do you know whuat the clothes are that he told you
to throw awey?---Just what I seen laying on the
ground, Jjust what I picked up.

What happened after he lnd dragged the girl off
the track?---~Tied her up then -

Did she move at any stage after you first saw her?
—~—=No, 8ir.

What heappened from then on?—-He tied her up and
I'd thrown the clothes away. I don't know where
I threw them. He said "We'll go back to the van"
and we walked hack.

What state were you in, mentelly?——-
Shocked.

What did you do when he said, "Walk back to the
van"?——-I walked back up there, I didn't know what
to do.

Well what happ:ned when you got back to the van?——
I walked back to the van and it is a very narrow
track so I had to reverse until I could find a

spot wide enoush to turn around.

Yeg?=~——1 turned around, drove out. When we got
back out onto the road we seen -~ the dog was there,
- said, "Pull up we'll get it out."

Who said that?weKing.

Who in fact got the dog out?———King did.

A1 right, well did you continue on?—Yes sir,

On the way back into Hamilton what was said between
you and King sbout it?——-King said to keep quiet
about it don't tell anyone, and that we would have
to work out a story, where we were.

After he told you to keep quiet about it and not to

tell anyone, did he say anything further about it?--
Yes sir.
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What did he say?---I1 don't know what his exact
words were.,

No, well the substance?—-~-That he'd get at Hazel
if I didn't.

He said what?---He'd get at Hazel if I didn't.
Did you believe him?--=-Yes sir.

Well was anything said about what to say?--—-
Yes sir.

What was said and by whom?-—-King said, "We'll
have to work out a good story", and worked out
about the - going to Coleraine.

Who made those suggestions?———King did.

Well what happened about the transistor?———When we
got back to Hamilton, said "Just act naturally”,
so we stopped outside the Sports Centre and said,
"Go in there and see who was in there”, we seen
the bikes out the front, he said "VWe might as

well go in there and see who is in there."

Who said that?-—-King did.

And what did he say to you you were meant to do?—-—
Just act naturally.

Well what happened?---He seen the transistor there
and said "Hide this somewhere." And I put it
underneath the dashboard. Then we went into the
sports centre, stopped in there for a while, then
we left again and he said, "We might as well get
rid of this transistor somewhere."

Who said that?-—-King did.

And what happened?——=We just - drive out the road
to throw it out.

Well did you in fact drive out the road?---Yes sir.

And who threw the transistor out?---King did.
It was on his side.

And where was that?—-0Out Hensley Park Road.
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Did you then return into the town?---Yes sir. In the
Supreme Court
And where did you go then?---Back to 3 of the State
Shakesneare Street. of Victoria
And what did Vﬁu do once You arrived there?---Beg No. 2
your pardon,sii ?-~- What did you do omce you arrived .
thero?-—We wont im ond they ccied ue why we had'nt  Lvidence for

the Appellant

gonc to the drive in and we uald we'd teken a hitch-

hiker %o Coleraine. Christopher

Who said that?---I'm not sure sir. Russell Lowery
Exemination

Could you have said it?=--=I could have sir. 14th June 1971

Well what did you do then after that?---Then (continued)

drove to the drive in to see what time the
late show started.

When had arranyements been made about going to
this drive in? ---In the afternoon.

By this stage 1t night after you had come back
from Mt. Napie:, did you still want to go to the
drive in?—-=No sir.

Well why did you go?-—=Well he said to appear
natural, act nabturally, and I thought the
arrangements h-d been made so -

Well did you all go out to the drive in?—--Yes
sir.

What happened at the interval of the drive inf?——-
Hazel wanted something to eat.

That is your wife, is it?--—Yes sir.

Yes?——= S0 I s.id I'd walk over to the cafeteria
and buy it for ner and I got out and King hopped
out and walked over with me.

To your knowledge had King been asked to get
anything for «:yone?—-No sir.

Well then later that night, after the end of the
drive in, did you eventually drop everyone off and
go back home?---Yes sir.

Did you tell your wife that Sunday night or it
would have been early lMonday morning, anything about
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what had happened?——-No sir.

Well what happened on the Monday?~-—--About
2 o'clock King and Garry Bailey came up, came
up to the flat in Stephens Street, -

Was that where you were living at the timeTw——
Yes sir.

And in fact at this stage, at about this long
weekend, were you in fact in the purchase of a
new home?-—Yes sir.

Where was the new home to be?——— 4 Woodbridge 10
Street.

4 Woodbridge Street?—-Yes sir.

And was Stephens Street your previous address
that you were about to move out o0f?--=Yes sir.

What stage had you got with the packing and so
on?—-—-Well we had -

Had you started that?—--Yes sir, we had
practically everything packed.

Was the proposal that after you moved out of

Stephens Street, you would stay at Shakespeare 20
Street for a few days until you got things set

up in the new house?-——-Yes sir.

And did you in fact follow that procedure at least
as far as moving to Shakespeare Street for the
few days?~—-Yes sir.

And in fact before you got - ever got to your new
house, were you arrested?——-Yes sir.

Well going back then to what happened round at

your flat that you were in the process of vacating.
You said that Bailey and King came round?---Yes, 30
sir.

Did King say anything to you that afternoon about
what had happened?---Yes, sir.

What happened between you both?---He asked me to
Just go over the story again.
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What did you do, both of you?---Just kept over it,
Just wentved to wmake sure that I was going to say
the same thing as him.

On that night -- what happened on the night of
that Monday?—— I started to tell Hazel -~

Just before you go on - yes, all right, I should
not have interrupted you. You started to tell
Hazel what?=——-/ibout what had happened, she said
she thought there was something wrong.

Did she say wrong with what?—---With me, the way
I was acting. ©BSo then I started to tell her and
then King came around.

What time was this?--~Some time after seven. He
came around and he sat there for a while till I
went out to the toilet -

While King was there did you continue telling
Hazel the trut:.?~--No,

Were you prescnt all the time while King was with
Hazel or not?---No.

where did you po?~—-I went to the toilet, sir.

Lfter King leiv did you speask further to Hazel?—e-

When we went Tc bed that night.

What happened Letween you both?——-I told her then
what had happeaned, on the Sunday night,.

What was her rzvaction?———She said I should go to
the Police.

What did you £uy to that?—=--I said I didn't want
to after what »ing had said he'd do.

Did you discus:s the matter fully?---Yes, sir.

What conclusio: did you eventually reach?---I just

didn't want to tell the Police about it because
of Hazel.,

Well then on tie Wednesday, that is the 3rd, were
you questioned by the Police?---Yes, sir.

And you have l.eard the evidence that the Police

officers gave and the interview that they took?———

Yes, sir.
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What do you say substantially about the evidence
that they said?---That is what was said.

What story did you tell the Police then?—=- About
going to Coleraine.

Again on the Thursday were you further questioned
by the Police?-—=Yes.

Did you make a fuller statement?--~-~Yes sir.

Did you again tell them the Coleraine story?—-—-—
Yes, sir.

Is what the Police have said to the jury
substantially correct about what was said between
you all?-—Yes, sir.

On the Friday were you further questioned and
taken round for themattress and so on?«--Yes, sir.

Well then come the Saturday you had been
questioned on the previous three days, did you see
King on the Saturday morning?---Yes, sir.

What was said between you both then?---He said
they seem to be getting onto him, he said that if
they ever look like they could prove that he

done it to admit that I was in it with him.

Was anything specific said about what was to be
said?~--No, sir.

What can you remember King told you about what
to say?---He just said to say that I was in it
with him, Just to admit that I was there and
helped him do it.

Was anything further said about what might have
happened before?---I don't understand the
question, sir. '

Was anything said by King to you about any plan?—-—
Yes, sir.

What was said?---He said to say that it was
planned.

What were the words that he used, can you recall?--

"Just tell them we planned to kill a chick".
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Whose words were they originally?—--King's.

Apart from those two factors that you have
mentioned, firstly to say that you were part of
the killing and secondly to say you had planned
it, was anything further discussed between you
and King at that stage?---Yes, sir he said that
if I didn't he'd get Hazel.

Did you believe him?--=Yes, sir.

In fact, were both you and Kingaintercepted and sep-

arated about ncon oh the Saturday?---Yes,sir.

Did you see him again between that time and the
time you made the record of interview that has
been produced, Exhibit "BB"? ("PP"?)--~No sir.

Apart from those details that you have mentioned
about being in the killing with him and having
planned it and that he would get Hazel if you did
not, was anything further said between you both
about what to say specifically?---No, sir.

Did you know in detail what to say?---No, sir.

In fact were you taken down to the police station
at about a quarter past twelve?=--Yes, sir.

Have you hearc¢ the evidence of Mr. Carton and
Mr. Rippon?—-Zes, sir.

Did you hear the evidence given by !Mr. Carton
that he asked you a few questions first and then
Mr. Rippon ceme along and asked you a number of
questions about your previous storyi=---Yes, sir.

Ls far as that evidence goes what do you say
about that, is that right or not?---=No, sir.

You tell the Court actually what happened when
you got taken down to the Hamilton Police Station
from the time you got there?--~-We were taken down
there and Mr. Carton came in and introduced
himself more ¢r less and then said that Mr.Rippon
wanted to ask me some questions.

Can you remember whether or not Mr. Carton asked
you a few preliminary questions himself?——-
Yes, sir.

And you heard him say what the preliminary
questions wer:z:, the ones that he did say, did
he ask those?--=Yes, sir.
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And then what happened after he had asked those?—
He left then, left me with Detective =

And who came in?——-Sir
Who came in after Mr. Carton?---—Rippon.

And at that stage what story were you sticking
to throughout this?=——That we'd taken a hitch-
hiker to Coleraine.

Well in fact you heard Mr. Rippon give evidence
that he asked you a number of questions after
Carton had left?=—-Yes sir.

And the actual questions that he said he asked
in court, did he ask those?-==Yes sir.

And what was his general manner or attitude to
you?-——Very aggressive, sir.

And throughout this series of questions that you
agreed he asked you, what story did you stick
t0?~—=Going to Coleraine sir.

Well what happened after he had asked you those
questions that he has said in court he asked you,
what happened after that?-——=Well he was
aggressive when he said them, so I asked if I
could see the other Detective who had been
interviewing me.

What was the difference in the attitude of them
both as faras you could feel?-—-lMr, Carton seemed
to be nowhere near as aggressive.

Well did Mr. Carton come back at your request?--
Yes sir.

And did he ask you further questions?-~Yes sir.

What was sa8id from then on in your own words
between Mr. Carton and yourself?---He came back
in and he asked me why I wanted to see him and I
said to him "to get rid of that other pig" and
he asked me if I wanted to tell him anything and
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And did Mr. Carton start speaking to you then about
the matter?——=Yes sir.
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What was he saying to you?=--He was telling me that
he'd had years of experience in the Homicide

Squad and he'd studied psychology and

psychiatry, he could tell that I was lying,

that I'd feel a lot better if I got it off my
chest and -

Did he say how he could tell you were lying?e——
Yes sir.

Well how was that?——By my eyes.

Was there anything further said about anything by
Mr. Carton?--~’es sir.

What was said?=—-He just - went over it again that
I'qd feel a lot better if I told him all about it
and so forth.

Was anything said about King?=--Yes sir, he said
that King was making a statement.

Did he say ab¢t what?--==Yes sir,

What was said?---He sgid "King's in there

making a stat: nent telling them all about how you
were both in 5", he said to me, "You'll look
stupid standiry up there, him telling them
everything - all about it and you saying you
weren't there. The jury is going to make - going
to think you are guilty."

Well what happened then?---Rippon came back in.

What did he ssy?=--He came back in and he said -
he had a bit of a talk with Carton first, I didn't
know what was said there and he said to me, "You're
nothing but a dirty little murderer. King's in
there telling us all about how you punched her and
kicked her and how you killed her, you'rejust a
murdering lit%le bastard."

What sort of way did he say that to you?——-Violently.

Did he say whether anything would happen to you?7--
Yes sir,

What did he say?=--He said if I didn't tell them
what they wanted to know he'd spread me round the
four walls.
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Yes, and did he stay in the room or did he leave?——
He left again sir.

Had you asked Mr. Carton for anything?——-Yes sir.

What had you asked him for?-—-I said to him that
if King was making a statement could I see a copy
of it.

Why did you ask him that?-—-To cce if he was
actually making one.

Well what happened? Did Mr. Carton return
eventually?——-Yes Sir, 10

And what did he say?-—-He told me again that King
was making a statement and he asked - I asked him
if I could see a copy of it, he went off and he
came back again and he said to me, "Oh, I can't
get it yet, he hasn't finished with it yet, I'll
get you one as soon as I can."

Did you believe Mr., Carton?—--Yes sir.

What was his attitude towards you like7—--=lTuch
more calm.

Well when you said you believed Mr. Carton after 20
he had come back, what did you actually believe

was happening in the next room?—--I believed that
King was making a record of interview saying that

he was out there.

Well what did you decide you should do then?——-

I thought that he'd said that - it looked like

they could prove he was there, to say that I was in
on it with him, so I made the record of

interview then.

What made you in fact change from the Coleraine 30
story to the second story, was it either the way
Rippon was speaking to you, was it that, or was

it theinformation that King was in fact naking a
statement?=«~-The information.

Well did you in fact proceed to make a record of
interview?=-=Yes sir.

And you have heard the record of interview read
out in court, Exhibit "PP"?---Yes sir.
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Is that in fact what was said between you and the
police?==—=Yes sir,

Well I will go through it in detail a little
later, but I want to take you on to continue the
evidence in relation to the other points first.
At the end of the interview, did you write across
the bottom of it?e=—=Yes

Words to the effect - words "I've read it over and
it is correct"?—-—Yes sir.

How did that come about ~——-lir. Carton - when I'd
finished, lr, Carton said to me "Will you sign
it"? And I signed it, and he said, "Would

you write something on it in your own hand-
writing to say that it is right."

Were you forced in any way to write it or not?—-
No sir.

Well were you subsequently charged and locked up?——

Yes sir.

And then were you asked, later on, rather, dld
your father comne and see youZe-—=Yes sir,

And was Mr, Dawson, the Constable, present?-—w——

Yes sir.

And you have heard the evidence that Mr. Dawson

gave that your father said - well you heard the evi-

dence that you?=—~Yes sir.

I will not get it wrong by mis-quoting it. Is
that in fact correct what was said between you
both?——Yes sir.

Why did you not tell your father the truth about
it if he was - seeing he was your father?~-—-The
police were standing there, they could hear.

Were you also asked by a senior Police officer,

Superintendent Warne whether you had any complaints

about the way you had been trested??=--Yes, sir.
Did you make any compkint to him?---No sir.
You said earlier on that Rippon had been speaking

to you violenily, why did you not complain about
that?=—-I wasn't worried about that at the time.
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What were you worried about?——-The fact
that I'd been charged.

Did Mr. Rippon ever actually hit you or
anything like that?---No, sir.

The next day did you make a film that has been
shown in evidence?~—-Yes, sir.

How did that come about? ~-Mr. Carton came out to
the cell.

Is this at the back of Hamilton Police Station?—-—
Yes, sir. Asked me if I'd like to go out with
them and make the..make a film. I'd seen

Mr. Lewis the night before.

Was he the local solicitor?=-~Yes, he's a
solicitor.

Well then what did you say to Mr. Carton? 1In
view of what you had been told by Mr. Lewis?w—-
Itold him I didn't want to say anything. BHe
said to me "I'll give you five minutes to think
it over."

What happened then?---He walked out of the cell and
they locked the cell again, then they opened it

up again and he said "Come inside and think

about it". I went inside and he asked me if I
wanted to make #t, I said "No." I didn't know

what to do about it. Then he said, "Well you

can come out anyhow". So I went out and made the
£film,

Did you know as a matter of fact whether you had
any right to refuse the film or not?—No, sir.

Apart from what Mr. Carton said to you were you
pressured in any other way or forced or was it
just that conversation?=--It was just that
conversation, sir.

If, in fact you were going along with King's

story because of fear for your pregnant wife why
did you not willingly go and make the film to

sort of help King further?——~-Well sitting in the
office was all right just saying that I done this
and done that, but when they wanted me to show them
how it was done I just couldn't do it, I didn't
know how,
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Why not?---~It was a lot easier to Jjust talk about
it, and Jjust leave it up to their imagination
what actually happened, the details. When I had
to show them I thought that I might make a mistake
somewhere.

Why might you make a mistake?=-—-Well I hadn't seen
the record of interview so I didn't know what I'd
said, I thought I could be confused.

In fact did you go out to the scene?-—-Yes, sir.
Was a film made?---Yes, sir.
Did you know how to get out there?-—Nd, sir,

Did the Police - as they have said in evidence -
take you out there?=—-Yes, sir.

When you eventually got to the spot did Mr.Carton,
as he said in evidence, say "This is the spot
where the body was found"?--—Yes.

Did you actually know the position yourself?——-
No, sir.

Well then what happened about the film, what
actually did you say and what was sald to you
while the film was being made? From that stage
where Mr., Carton said "This was where the body
was found", from then on what happened?~—— They
asked me to show themwhat had happened and more
or less as the film is and they were Jjust telling
me what to do at each stage.

Can you remember what was said, what you were
asked to do or what you were told to do?-——He

took - someone took a piece of string out of
their pocket and handed that to me and said to

me "Just show us how it was tied around her neck"
I said T didn't know, he said "Well just put it
around the detective's neck how you think it could
have been".

Did you do that?=——Yes, sir.

What other things were asked of you?-—~Positions
mainly, where she was and so forth.

Did you know those?——-No, sir.
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What else was asked of you? Was anything asked
of you about going down off the side of the
track to where the body was?-~--Yes, sir.

What was said about that?—=—< "Just have a look
down there and see if you think that's where it
was left'".

In fact did you think that was where it was?e—-—
No, I didn't know, sir.

Why was your knowledge of it so limited in fact?--
The only time I'd been out there was when it was
derk, I wasn't noticing the area much at the time.

In fact after you had been down the side of the
track and come back up on to it again did you say
anything about continuing the film?---Yes, sir.

What was said?—-=I said I didn't want to continue
with it.

Did you say why or -~ 7--=Yes, sir.
What did you say?=-—-1 said Mr. Lewis had told me

not to tell them anything and I thought then
that possibly it would cover this as well.

What did you do?---I started to walk back up to
the Police car.

Did you actually get there?—--No, sir.
What happened that stopped you getting that far?—-

Detective Rippon came up and told me to get back
up and -

What did he say?--="Get back up there and show them

what happened or I'll give you a belting now",
something like that.

What was his manner to you?---Aggressive again.
Did you go back up there?---Yes, sir.

What happened for the rest of the film up there,
can you remember?---I1 just stood there.

Then did you all pack up and leave?---Yes, sir.
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Lt one stage were you asked about the transistor? In the
-——Yes, sir, Supreme Court
of the State
When was that?---When we got back to Hamilton. of Victoria
Were you asked anything about it before you go No. 2

P I :
back there? I'm not sure, sir. Evidence for

Where did the Police car stop?---In front of the Appellant

Menzel's lMen's Wear. Christopher
Russell Lowery

What was said to you when you got in there?emw—-— Examination

"We just went to find this transistor now" 14th June 1971
(continued)

Who said that?—=—=-Carton.

What did he say?-—-"We Jjust want you to help us
find the transistor there, just tell us where it
is and that'll be all for the day".

What did you say?——-lMr. Lewis had told me the
night before what to say and I just repeated his
words.

What were the words?——— "Acting under legal adv1ce
I have nothing to say".

Was that the first time you had actually come up
with that expression?-—No, sir.

Where had you said it before?-—~Out at the scene.

When you were back in Hamilton and you were asked

about the transistor was anything said about where
it was or the location?=—-Yes, sir.

Who said what°;—-Carton said "Show us where it is
out in thls Densley Hill".

Are they the actual words he used?---Yes, s1r,
something like that.

vWell the words "Densley Hill" I mean, was that

the =?=-=-Yes, sir.

In fact what happened about you going out there?—-
Carton went back and spoke to the driver of the
Forensic Science van, then he came back and he

said to Moxham "Just follow the van'.
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Was Moxham the driver of your car?---Yes, sir.

D;d he in fact follow the van out there?-—~Yes,
sir.

What happened when you got out to Hensley Park
Road?——The van pulled up and Moxham pulled up

in front of them, they asked me if I'd get out

and help to find the transistor, I said I didn't

want to do anything. Then Carton went back and

was talking with them back at the Forensic

Science van again and he came back up and asked 10
me if I'd help them and I said 'no'. He said,

"Well hop out anyhow and just look for it."

Did you do that?——Yes, sir.

After you started to do that did you decide
something then?---Yes, sir.

What did you decide?=--I walked up the track
and I thought, well I couldn't see how..Il
thought then, well I couldn't really see how
they could make me do it.

What did you physically do?——-=Jdust waved at the 20
camera to stop.

Well you saw then on the film that the film then
stopped at that stage is that right?—-—-Yes sir.

Were you taken back into Hamilton Police
Station?=-~Yes, sir.

After you got back in there, at a time later on
did another senior officer speak to you,
Inspector Abrasham?---Yes, sir.

What did he say?——--He asked me if I had any
complaints about treatment. 30

Was it much the same inquiry as the previous one
made the night before?———Yes, sir.

What did you say to Inspector Abraham?---~I told
him I did.

What was said?---He asked me what had happened and
I told him.
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What did you tell him?-——I told him that Rippon In the

had threatened me. Supreme Court
. ofthe State

Did you say where?---Yes, sir. of Victoria

Where did you say?---At Mount Napier. No. 2

. : . Evidence for
D e
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actually hit me. I said 'no'. He said,

"Nothing much we can do about it then if he Christopher

didn't really hit you." That was all there was Russell Lowery

to it. ' Examination
l4th June 1971

What sort of attitude did he appear to take as
far as you could see when you said you were not
actually struck?---He just seemed to shake it off.

(continued)

Did you take it any further or not?-—No sir.

Why did you not go round complaining to someone
else?=—-~1 thought from the Inspector's attitude
if he didn't hit me I couldn't do anything about it.

Was the Inspector's attitude to you quite pleasant?
——=Calm., Just official sort of.

Were you then lodged in the cells again?--—-Yes, sir.

Going over a variety of assorted points Mr. Lowery,
after going through your evidence in outline, there
are a number of small things I wish to ask you
about. First of all, the Drive-~In on the Sunday
night of the long weekend, was apparently a horrow
show, is that correct?---Yes, sir.

What is the general feeling amongst the local youth
about the midnight show on a holiday weekend?

MR. BYRNE: How can he say that?
MR. CUMMINS: Well from amongst -~ you have lived there

all your life have you?--——Yes, sir.
And you know lots of locals I suppose?——-—Yes, sir.

What sort of occasion is the midnight show on a long
weekend?~—~It's something to do, most people go.

And was there any particular attraction in it to you
that it was a horror show?—-No sir,.
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You said that you were in fact in the process, at
the time that this murder was committed, of
shifting home. What sort of a home was it that
you were shifting to at Woodbridge Street?=-—-
Commission House sir.

Were you happy with it?——~Yes sir.

- And what sort of terms were you getting it on?-—

Good terms sir.

And were you happy with the arrangement that you
had made financially to purchase it?-——Yes sir.

Now there were - in the evidence given late last
week there were a number of young civilian
witnesses gave evidence. I want to ask you about
two or three of them. Mr. Bailey gave evidence
on Friday and this morning and you heard what he
said about his not being sure which day who went
where. Now can you say on the Saturday night,
the Sunday morning and the Monday wheat were the
movements amongst the various persons involved
in this?—--<Yes sir.

What happened on the Saturday night? I do not
want every detail, just the position - where the
various people were?-~-All in the Grand Central
Hotel.

Did you all go anywhere afterwards or what
happened?—~--~Yes sir,

Where did you gof--- My flat in Stephens Street.
And who was there?--~Hazel and myself, King,
Bailey and Bert Hill and a few other blokes

came up.

Well then on the Sunday morming who went to
whose places?——~Garry came round to my place and
we both went around to the shop.

That is King's shop?=-~-Yes sir, we went up to his
house first, no one answered so we thought he
must have been working.

Yes?=——And we went down to the shop.

Is the shop a seven day a week shop?---Yes sir.
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And he was not there, is that right?---No sir.

Well then on the Monday morning who visited who?
~==0On the Monday morning I wouldn't know sir,

Well when - ?———They came up home, the two of
them, on the Monday afternoon.

About what time, do you know?——About 2 o'clock.

How had you slept the night before, that is the
early Monday morning in effect, the Sunday night
to the Monday morning?—-Not very well sir.

ngl did you eventually get off to sleep?—7Xes,
Slr.

Do you know roughly what time it was that you
slept properly?—-I1 think it was daylight before
I got to sleep.

Well now Miss Cooper has given evidence that you
made a statement to her and others in the kitchen
at Shakespeare Street after the body had been in
fact discovered, can you remember what was - who
was in the kitchen and what was being said?=—
There was Hazel, Merilyn, my mother-in-law and
myself.

And what was the general topic of discussion?——-
Roslyn Nolte.

And had the body - had the news come out that the
body had been found?=-——Yes sir.

And can you remember what you said, the exact
words or the approximate words if you do not know
the exact words?---Just that it could have been
done as a Jjoke, could have started off as a joke

with someone.

Well why did you say that phrase?-——King seemed to

be treating it as a joke and I was feeling a bit
more relaxed there.

Why was that?---Well I knew .everyone there.

Were they close friends?~—~Yes, family more or
less. It Just slipped out.
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Now apart from telling your wife on the Monday
night, and apart from the discussion you had and
the two different views = she took one view and
you took the other - did you tell anyone else
about it?---No sir.

Did you have any belief as to whether if you had
told the actual truth King could have got at your
wife?w==Yes sir.

What did you believe might have happened?——-I
thought he could get at... I thought even if he
couldn't his friends possibly could have.

Well I would like you, if you would, to look at
Exhibit "PP", that is your interview on the
Saturday.---Yes sir,

Now that in fact is the interview that you made?
Is it not?——=Yes sir.

Well now I will not read out every word of this
because the jury will have it as an exhibit, but
I want to take you through the main parts of it.
You have given at the start of the interview

Mr. Lowery, your name and how o0ld you are and
that your occupation is bricklayer. When in fact
did your apprenticeship - was it due to be
completed?=~=About -

If this all had not happened, when would it have
been coumpleted?---In about three weeks time.

In about three weeks time from now?—--M'mm.

Well then you were asked what was your true
address and you said you have not got one at the
moment I suppose?--=Yes sir.

Why was that?---Well I'd moved out of Stephens
Street, but am not into Woodbridge Street.

Were you ih the process of moving?---Yes sir,

You were then asked a number of gquestions
about the killing.---Yes sir.

And you told the police that it all started about
Christmas time?——-Yes sir.
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And ydu told the police the idea was to kill a
chick?===Yes sir.

And that you had talked it over and it sort of
built up and up and up?—-Yes sir.

Now you have already said that that was not in faet
the truth?——-Yes sir.

Why was it that you said it in that way?——What do
you mean sir?

Well why did you say that to the police that plan?
~—=Said it was King's idea to say that it was
planned. -

Well then did you go on and describe how in fact
Roslyn Nolte was picked up?=-—-—Yes sir.

And in relation to actually what she did, did you
tell what - what you told about that, was that
basically what actually happened?——=Yes sir.

FOREMAN: Sir, may we retire for a few minutes?

HIS HONOUR: Yes, certainly, I will leave the Bench.

COURT ADJOURNED AT 11.20 a.m,

COURT RESUMED AT 11.3]1 a.m.

CHRISTOPHER RUSSELL LOWERY recalled and warned.

MR. CUMMINS CONTINUED EXAMINATION-IN-CHIEF.

MR. CUMMINS: You said, Mr. Lowery, before the
adjournment that in the record of interview the
actual facts about what Rosalyn said and how she

was picked up were substantially correct. Is that
right —--Yes, sir.

Then you went on in the interview, if you look at
pP.2 of the interview, down towards the bottom of
the page there you say that how after you got down
to Mount Napier you all went along the track and
that you held her and Charlie took her clothes
0ff?=m—Yes, sir.

Did that ever happen?—No, sir.

Well you went on and you said you can remember
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that Charlie had a go at.scruffing her,---~Yes, sir,

When asked to explain you meant by that
shagging her?---Yes, sir.

Do you know whether that ever happened?=-=No sir.

Why did you say that?——-I thought that quite
possibly it did happen.

Well then you went on and you said that Charlie
came back and asked you to hold the deceased's
head up?=—~Yes, sir.

And later omn you said, "I just held it behind
her"?=—=Yes, sir.

Did that ever happen?-—No, sir,

Further down you said how you did some of the
tying and Charlie did the rest of the tyingo.—--
Sir.

In fact did you both do the tying?——-No, sir.
Later on in the interview on p.4 you said how
you stopped down the main road and "we got the
dog out"?——=Yes, sir.

Well in fact the dog was got out, is that right?——
Yes, sir.

Who got her out?——King.

Further on you said you had been drinking on the
occasion, you had had a few cans, is that right?--
Yes, sir.

Is that true?=—=Yes sir.

Then on p.5 of the interview you were asked these
question:

Q. "Amongst other injuries Rosalyn's left arm was
broken at the elbow." You were told that, is that
correct?—--Yes, sir.

And then you were asked, "Can you explain how that
happened?"--~Yes, sir.
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Could you in fact explain how it happened?———
No, sir.

Did you tell the Police that?——-Yes, sir.

You were then told another statement, Q. "There
were also a number of bruises and cuts about the
face and body." See that?—--Yes.

And then you were asked, "Can you explain. how that
happened?" Did you actually observe that
happening?-——No, sir.

Could you explain it to the Police?---No, sir.
Did you tell them that?---Yes, sir.

And then you were asked, "Did you hit her with
your hand, and did you kick on her or stamp her
with your foot?" And to those questions you
replied, "I don't know"?-——--Yes, sir.

Why did you make that reply?——-I1 didn't know what
King would be saying about it. I didn't know what
to say to him.

Then did you tell the Police what sort of clothes
you had on?--~Yes.

Including flying boots, is that right?---Yes, sir.

Then you were asked, "What was Rosalyn wearing that

night? Can you remember?" And you answered, "A
pair of jeans and a jumper" is that right?---Yes,
sir.

Could you recall that from seeing her when she
was in the van?---Yes, sir.

Then you were asked about the flex in this case,
is that right? Down the bottom of the page and up
the next page?——=Yes, sir.

In fact you did have a flex in the car, is that
right?—JYes, sir.

And that was .the one that King took with him
down the track, is that right?---Yes, sir.

What was your purpose in having the actual flex, do

you recall?———As I've put in the record of
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interview here, for the speaker on the radio.
Did King know about that?--~Yes, sir,

What was, by the way, his occupation?——= A shop
assistant at the time.

What had he been for some considerable time prior
to that? P.M.G. technician, a traine®
technician.

What was his work, do you know?-——Installing
telephones and so forth.

Well then you were questioned again about some-
thing which you had been asked before, that under
the bonnet of your van they had found this piece
of flex attached one end to the coil and the other
end loose on top of the battery?---Yes, sir.

And you told the Police that you did not know how
that got there, did you tell them that?—-—-Yes, sir.

Is that in fact the truth -—-=Yes, sir.

You see you have admitted to the Police, have you
not, that it was your flex?---Yes, sir.

Did you at any stage deny that the flex used was
your flex?=—-—Yes, sir.

The flex in the car that was taken for the speaker,
did you ever deny that that was your flex7——-
Yes, sir.

When was that?---When we were first charged. When
we were first interviewed.

I am teking you now through the stage when you are
in the record of interview, do you follow?—=Yes.

After you had heard thaf King was saying that he
was there, right?=——Yes, sir.

Well now did you deny in the interview at any time
that in fact that flex was yours, the flex that
was in the car behind the seat at..?—-No, sir.

Well did you have any reason, any untrue reason
for denying the flex in the engine?-—-No, sir.
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In fact just pausing there for the moment, I
think we have all called it your car, in fact
was it owned by your father?—-Yes, sir.

Did you have exclusive use of it, or did other
people sometimes use it too?—My father used it
when he needed it.

Did you have keys to it?=—-Yes, sir.

Did you on any occasion have need to put a jump
lead in to start it?—=I1 didn't sir.

Might someone else have done so without you
knowing about it?——Yes.

Well you then go on and you said to him - said to
the police about how you went back to the sports

centre and Shakespeare Street, and the drive in,

1g that right?=-~TFurther down p.6?---Yes, sir.

And you were then shown later in the interview a
pair of panties, a bra and sockettes?---Yes, sir.

Do you see that down the bottom of p.6? And you
were asked "What can you say about them"?——Yes, sir.

And did you reply to the police "No, I wouldn't
have any idea about them?"-—Yes, sir.

Was that the truth?=——Yes sir.

In fact apart from Miss Nolte's exterior clothing,
had you seen any other of the clothing on her that
night?e===No sir.

And apart from the clothing that you threw away,
had you seen any other of her clothing at the
scene?~—-No sir.

Did you at any stage at the scene notice a
Jumper hanging on the tree?——No sir.

Did you at any stage at the scene notice the choker,
the kennel badge or the watch lying near the
Jjumper?em—-No sir, -

Or see those things being taken off?—=No sir.

To your knowledge had King been taking drugs prior
to this occasion?——Yes sir,
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And on the night in question, the night of Miss
Nolte's murder, did you have anything of the
stimulant nature apart from some cans of beer?———
No sir.

Did you take any part in her killing?-—-=No sir.

You have mentioned Mr. Rippon's behaviour at the
police station and Mr. Carton's behaviour, were

you afraid of the police?=—-No sir.

Were you afraid of anyone?—-Yes sir,

Who ?——King. 10

Why was that?=--I1'd seen what he could do Jjust
mucking around, just for a joke.

MR. BYRNE COMMENCED CROSS-EXAMINATION .
MR. BYRNE: Mr. Lowery, you knew that King had been

taking drugs, did you?——Yes sir.

When did you first learn that?---In September,
last year. :

And how did you find out about the fact that King
had been taking drugs?-——He told me.

What did he say?———I1 don't know what his words 20
were now.

Well would you give us the substance of what he
said, an idea of it?=-=Itcame into his
conversation quite a lot.

Well would you tell the Jury about the
conversations?——I1t wasn't one particular
conversation,

No, well would you Jjust describe these

conversations that you had with King about drugs?
~=It wasn't about drugs, he'd be Jjust talking 30
about things he was doing when he was living in
Melbourne and so forth and it come into the
conversation that way.

Well what did he say?-——That he'd taken acid,
smoked hashish, marihuana.
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Did he describe how the acid had affected him7ww=
Yes sir.

What did he say about that?---He said he enjoyed
it.

Apart from saying that he enjoyed it, 4id he say
anything else?——=Yes, sir.

Vell what was that?-—=That different times it
affected him different ways.

Yes, did he describe the effects?—--No sir.

You say it came into the conversation between you
and King often?-——Yes sir.

Were you curious about it?--—-Reasonably curious,
yes.

You were?———Yes sir.

Well did you not ask him what his experiences
were under the drugs?——-Yes sir.

What did he tell you?--~He said it was hard to
explain.

Is that all he told you, it was hard to explain?
———Yes sir.

Did not give you any more information than that?——=
No sir.

Did he ever try to explain to you what his
experiences were?—~-~He told me of things he'd done,
but he never tried to explain how it felt.

Did he ever tell you that events looked more
interesting under the influence of drugs?—--~Yes sir.

Well what did he say?—-—-He said you could look at
things in different manners.

Exciting events seemed more exciting under the
influence of drugs, did he?=—=Never said anything
like that sir.

Well what did he say?---=That he liked to just sit and
look at one object.
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Yes?===Yes sir.

The objeet that he was looking at became more
interesting?—-Yes sir.

Did you and King go to the bikes at Mt. Gambier
about last Christmas time?-—-Yes sir.

Were you drinking all the weekend?---Yes sir,

You had no drugs yourself over there, did you?=—--—
No sir.

Did King have drugs?é-—Not that I knew of sir.

You saw no sign of him taking drugs that weekend?
—=No sir,

Was anything mentioned during the weekend about
killing a chick?——No sir.

Had you ever discussed that at any time with
King?e—=No sir.

What it would be like to kill a girl?—-—No sir.
Never ever mentioned it between you?4--No sir.

Well now after Rosalyn Nolte was killed, you and
King went through the story that you were to

tell the police carefully, did you not?—-—=Yes sir.

This story about the trip to Coleraine?---Yes sir.

Got all the details so that they would match up?
—=Yes sir,

How often did you discuss it together?---Several
times.

After a while King said to youthat it looked like

the Police might be able to prove that it was him,

something to that effect did he?---Yes sir.

Then he told you what you should say if the Police

caught up with him in.effect?=—-Yes, sir.

And he said that you should say that you were in it

with him?—-=Yes.

He said that - to say that it was a plan?---Yes sir.
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And he said, "Just tell them to say that we
planned to kill a chick"?--=Yes sir.

He said that if you did not well then he'd get
at Hazel?--=Yes, sir.

That was all he had to say about that, was it
not?-—Yes, sir.

He went into no more details or particulars?—-
No, sir
, *

When he got out of the car and walked away with
Roselyn Nolte were the headlights of the car on?--
No, sir,

Who turned them off?—--I did, sir.
Did you wateh him walking away?—-Yes, sir.

You believed he was going to have sexual
intercourse with her did you?---Yes, sir,

When did you first think he might be going to do
that?-—When he got out there and he asked her to
go for a walk.

Did you have a green mattress in the back?——-
Yes, sir.

Why did you carry that in your van?———It was put
in there at Christmas when we went over to Mount
Gambier. I hadn't got around to taking it out
yet, I intended to take it out the weekend.

It rained that night, did it not?-——A light mist sir.

It was a damp night, was it not?--Yes; sir.

Was it raining as King was talking away with the
girl?-—-No, sir.

Are you sure?-—-It wasn't raining, sir.

Do you remember it raining when you were out on
the track?---No, sir.

It had been raining before you went out there had
it not?—-~I can't remember, sir.
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Well you could not see what was happening, could
you?-—=No, sir.

50 you decided to clean your car, is that right?
-—=Yes, sir.

Did you open the doors?—=--No, sir
You threw some rubbish out?—--Yes, sir.

How much rubbish did you throw out?=-—-Jdust a few
newspapers and bottle tops and tops off cans.

Did you not open the doors to do that?---No, sir
Just threw it out the window.

Why did you keep the doors closed, was that to
keep the dog in?---No,.

Why did you not open the doors?-—-~The track was
very narrow and there wasn't room to leave them
open.

How long was King away before he came back?——
Five or ten minutes.

Then he came back and what did he say?---1 asked
him if he wanted a beer and he looked at the flex
and said "No, this will do." That's all he said.

Did that puzzle you when he said that?——-Yes, sir.

What did you say to him again?—-——I told him he'd
have trouble drinking it. He said he could have
just as much fun with it.

Then you thought of something he had shown you
with the flex did you?-—-Not with the flex, sir.

Well you thought of something he had shown you when
he was under the influence of LSD, something to do
at least while he was under the influence of LSD?~-
Yes.

What was that?---Burning plastic in a darkened room
and dropping it into water.

What, enjoying the sensation of seeing the smoke?
Is that what it was?---Well what I seen of it he
showed me how to do it, it seemed it Just flared
up brightly when it hit the water.
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Did he say what that looked like under the
influence of LSD when it flared up brightly?——
Yes sir.

What did he say?-—-—He said it looked like a big
explosion.

It was pretty dark out there, was it not?--—-Yes,
sir, it was getting on for dark.

Did it surprise you - tell me this, let me be sure
about it, Rosalyn Nolte did not come back with
King d4id she ~-=-No, sir

Did you think "Oh she's up there, all by herself
in the dark"?—-Yes.

Did that surprise you?——-No, sir.

It was a pretty rugged place out there, was it
not?---~Not really, sir.

King walked away with the flex, he disappeared
from your sight?---Yes.

Did you hear any cries or moans?---No, sir.
Not at any stage?-—--No, sir.
The sound of any blows?---No, sir.

Quiet out in the bush, is it not, at night?—=-
Not really, sir.

Could you hear any noise?---Yes, sir.

What could you hear?=-——Crickets, small animals
like that.

Apart from that it was silent?-——It was reascnably
loud with all the sounds.

1t was what?=—-~It was reasonably loud with all the
sounds of the bush.

Was it?=--—Yes, sir.
Well then did you think King was-might be using

this piece of flex to set fire to it and drop it
into water?—-UNo, sir.
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Did you think he was going to do something of
the sort that he described to you before with
the flex?-——I didn't really know what he was
going to do with it.

But you were curious to find out, were you?——
Yes, sir.

So you set off up the track after him?—--Yes, sir.
How long had he gone then?---Two or three minutes.

What distance did you walk before you found him?
—~—About 60~70 yards.

What was the first thing you saw?—=—1 Jjust seen
their outlines at first

How far away from them were you then?——-I
couldn't be sure of the distance.

Well, approximately?-—=Ten, 20 yards.

What did you see when you -just describe what
was before your eyes when you noticed the
outlines——I just thought that they were in a
strange position.

What position was that?-——Well they seemed to be
reasonably close together, it Jjust seemed like a
lump there more or less, just one solid mass.

Just describe it will you? You saw it ——1
couldn't see all that much from that distance,

I couldn't see them all that clearly.

Well you describe as much as you saw?——-—-She
seemed to be slumping, the girl seemed to be
slumping and he seemed to be standing behind her.
Was she standing up or lying down or sitting down
or what?--—No sir, she was Jjust slumping, looked
like she was being held.

How were her feet?—-——Beg your pardon sir?

How were her feet?——What do you mean sir?

In what position?—-They were on the ground.

Was she being - was she prone on the ground?——
No sir.
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Well you describe - you saw it, you describe it7——
He was standing up and behind her, holding her

and her feet were on the ground, she was just -
bended the knees, just like he was Jjust

supporting her there.

Well you describe what you saw as you approached?—-—
When I got up closer I realised what was
happening.

Well what did you see?=——I1 could see then that he
had the flex around her neck.

Could you see her face?-—-—Yes sir.

What did that look like?—-~~As if she was
unconscious sir.

Well you describe the face?——~Her eyes were
closed. '

Yes, notice anything else about it?=-—-No sir.

Did she seem to be unconscious, did she?——-
Yes sir.

Her body was ligp?-—Yes sir,

What happened then?—-~When I realised what was
happening I tried to stop him.

What did you do?--=I ran at him and grabbed him.

How did you grab him?-—-By the arm I think. Just
grabbed him on the arm.

Well you describe exactly what happened?-——Ran
at him, grabbed his arm, tried to pull it. away
and he Jjust seemed to brush me off kind of.

Well describe it will you?

This did happen,
did it not?=-~=Yes sir. ’

Will you describe it please?——~-I ran at him and
I grabbed him by the arm, he Jjust brushed me off,
flipped me away more or less.

Well how did he brush you off?———=Just pushed his
arm oute.

Yes, well go on?-—-~He hit me in the chest and I
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staggered back -~ staggered back a bit and he
winded me,

With what did he hit you in the chest?--=His
forearm.

Yes?=——S0 then I ran at him again and he let go
of the girl and then knocked me down.

He let go of the girl and then what?——Knocked me
down. '

And knocked you down?———Yes sir.
How did he do that?---He pushed me again sir. 10

w§ll you mean he pushed you down, do you?———Yes
sir,.

What happened then?---Told me not to move, stop
there.

Where were you at that stage?-—On the ground sir.

Well you describe what you saw, will you?——-Then
he told me to get up and pick up all the clothes.

Well while you were on the ground obeying his

command not to move, did he do anything?——-No

sir, he was Just standing there, he told me not 20
to move and then he said "Get up and pick up the
clothes". '

Where was the girl then?—-Lying on the ground.
Was. she making any noise?---No sir.

What happened next?---I started gathering up the
clothes and he said "Bring them down here and
throw them away."

Well you had noticed she was naked had you?=—-—
Yes sir.

When did you first notice that?——-When I got up 30
close and I could see what he was doing.

Yes, well what happened next?-—-—I threw her clothes
away, and he tied her up and we went-back to the
vm.
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You threw her clothes away and what?=—-He tied =
This is what you said, is it not, "I threw her
clothes away and tied her up"?==No sir, I said
"I threw her clothes away and he tied her up".

I suggest Mr. Lowery that you said "I threw her
clothes away and tied her up "?-—=No sir.

M'mm?e—=No sir.

Do you say you did not say that?——=I1 said "I threw
her clothes away and he tied her up."

Well then you threw her clothes away and he tied
her up?--—-Yes sir.

Yes, well would you describe that?——-He just tied
her up down the gully where she was found.

Where was she when you threw her clothes away?—-—-
In the gully.

Is that where she was found?——-~Yes sir.

Where was she when you first saw her with King
as you walked up the track?-—On the track sir.

How did she get into the gully?——=I don't know sir.

Is thereagap in your memory here?«~-No sir.

Well do you remember how she got into the gully?——-

No sir.

Where was she when you were on the ground and
King told you not to move?=—-Laying on the ground
sir,

How far from you?-~--Two yards, possibly two and a
half.

And were you then on the track that you had Jjust
walked up?=--=Yes sir.

And then the next thing that happened after that was

that you threw her c¢lothes away?——No sir.
M'mm?—-—NO SiI‘.

What was the next thing that happened after you
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were on the ground?---I gathered up her clothes.
And then you threw them away?---Yes sir.
And King tied her up?=—Yes sir.

Do you say he tied her up at the spot where she
was found?-—~I don't know if it was the exact
spot sir, but I presume it was.

Well about the - that was not on the track was
it?=—— No gir.

That was some yards away from the track was it?—-—
Yes sir.

Now would you describe to the jury - you were not
affected by any drugs, were you?——No sir.

Your head was clear was it not?---Yes sir.

Indeed, everything that was happening was
making a bit of an impact on you, was it not?e——
Yes sir.

Well you describe to the jury how she got from
the track to the place where she was found?-~—-—
I don't know sir.

Why do you not know?---I was picking up her
clothes, while she was being taken down there.

And you say that you do not know because your
attention was on the picking up of the clothes?—-
Yes sir.

Well you saw him tie her up, did you ?—~-Yes sir.

Where were you then?——-I was down there where he
told me to throw the clothes.

How far away from him?-—-Fairly close at that
stage.

How far were you from him when you threw the
clothes away?=—-I1 don't know, sir.

Was he dbwn where she was found then? When you
threw the last of the clothing away?~--1 threw
them all away in one bundle, sir.
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All away in one bundle?-—-=Yes, sir.

Then you looked up to see where King and the girl
were did you?=-—-=1 knew where they were, sir.

Where were they?--=Down off the track.

“uite some yards from where you were?=—-=I
couldn't be sure of the distance, sir.

Were you frightened of King then?=-=Yes sir,

Why did you not run back to the car?—--I don't
know, sir.

You had a good start on him, did you not?—--—
Yes, sir.

He was busy tying up the girl?---Yes, sir.

You can give the jury no explanation as to why
you did not run back to the car?--~1 was afraid.
That's all there is to it.

You were afraid and you did not run away?——-—
Afraid and shocked.

How did he go about tying her up?---He was
reasonably quick about it.

How long did he take?=--Only about a minute.

Where were you while he was doing it7——~Just
standing there.

How far from him?---Two yards, maybe three.

Just watching him were you?—-—=Yes sir.

Did you believe the girl was dead then?=——-Yes sir,

You believe he had murdered her”——-Yes, sir.
He did not ask you to help him?-——=No, sir.

You did not strike a match so he could see what
he was doing?=--No, sir.

Could you see what he was doing?——-Not clearly.

The weather was overcast that night, was it not?—-

Yes, sir.
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It was quite dark?---Not quite dark sir.

What time do you say it was when you were out
there?——-I don't know.

What time was it when you picked up Rosalyn
Nolte?=--Between 8 and 8.15.

Were you in a hurry to get out to this party?
You thought you were going to?—-No, sir.

What speed did you travel at when you drove along
the Port Fairy Road?=—-Fifty-five mile an hour.

Did you believe you were going to a party?—
No, sir.

What did you believe about it?=--=I thought he
Jjust wanted to take her out and have sex with her,

There are plenty of places closer to Hamilton for
that sort of conduct?-——-Yes, sir.

Did it puzzle you that he was directing you all
this way?---No, sir.

Why did you drive so far up this track?---I
didn't think I'd driven up such a long distance.

It is a very stony track is it not?---In places,
sir,

Plenty of bumps in it?--~Yes, sir.

The terrain goes up and down, you go over rises
and then down into hollowg?=—-Yes, sir.

You cannot drive fast can you?---No, sir

Were you driving up the track in first gear?——-
Yes, sir.

It took quite a while to get as far as you went
into the track did it not?-—-No, sir.

Of course he could have just as well had sex
with the girl - you thought he was going up there
for that purpose - if you had driven only a few
yards into the track?-—-Yes, sir.
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You were not frightened of King at that stage
were you?-—-No, sir.

And you were not frightened of the police were
you?——=No, sir.

You did not address them as 'sir' did you?—--No,sir.

You said to Inspector Carton, speaking of Ilr.
Rippon, "Get rid of that other pig" did you not?
———YeS, SiI’.

That is what you told us before in answer to my
learned friend Mr. Cummins is it not?=—~Yes, sir.

When you said that -~ those words "Gelt rid of that
other pig" you believed that you were a suspect
for murder did you not?-—-Yes, sir.

You had not seen much of what King had done at
all had you?=-=No, I hadn't.

But King asked you to say that you were in it
with him?---Yes, he did.

You could not —= and you thought he meant by that
that you were in the killing of the girl with
hin?--=~Yes, sir.

But you were unable to give the Police any of the
details of that at all, were you not?---~That's
correct.

Because you could not see how he had gone about
it, could you?---No, sir, I couldn't

You did not hear anything of it did you?---No sir.

And he had not told you anything dout the details?
-—=No, sir.

You thought that he said to you to say - well why
did you hink that he said to say that you were
in it with him?---I don't know, sir.

That was an odd thing for him to say, was it not?--
Yes, sir.

You did not believe that would make him any the
less guilty did you?-~-No, sir.
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As at that time you looked on King as a murderer?--
Yes sir.

Who might well murder you?---Yes, sir.
And murder your wife?---Yes, sir.

Or send his friends round to murder your wife?-——-
Ye s, sir.

What friends of his did you have in mind?-——-The
friends he'd told me about in Melbourne.

What did he tell you about them?—-They were
pretty rough. 10

What did he say "I've got some pretty rough
friends down in Melbourne"?—-—-No, sir.

Well what did he say?---He told me about them at
different times,

Well what did he say?—-=That one of them has been
on a nurder charge.

Did he acquaint you with the gentleman's name?—-
I beg your pardon sir?

MR. OGDEN: Your Honour, it is very difficult at
this stage, Your Honour, but my submission is 20
that this line of cross—examination is
irrelevant, Your Honour.

HIS HONOUR : Yes. How is it justified?

MR. BYRNE: It is relevant, Your Honour, to the
defence, I would submit, of the accused man, it
goes to the testing of the facts that he has put
in issue this way. I do not desire to pursue this.

HIS HONOUR: It has some possible side effects that
may be undesirable. I do not think you should
pursue it. 30

MR. BYRNE: Yes, if Your Honour pleases.

Well at all events, Mr. Lowery, you say that you'
really believed King when he said that he would
get at Hazel?---Yes, sir.
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Did he tell you that he would get friends to get
at Hazel?--=He didn't come right out and say it
sir.

That was your idea was it7—==That was the idea -~
the impression I gained from what he said.

Well now it was your belief, was it, that it was
better to go along with King than go to the police
and tell them what you knew about it?=-~—For my
wife's sake, yes.

You thought it would be better to, in the first
instance, to mislead the police about the
identity of the murderer, did you not?---Yes sir.

For your wife's sake?-—-=Yes sir.

As of at least by Tuesday the 2nd, you xnew that
there was a search on for Rosalyn Nolte, did you
not?--=No sir,

You did not?-—<No sir.

Heard no news about that?---I only heard that she'd

been reported missing.
No talk in the town about it?---No sir.
Did not read anything in the papers?---No sir.

Did you believe that there might be a search on
for her, having regard to what you yourself had
seen?--=Yes sir,

Did you believe that her parents might be
concerned about her absence?—-~Yes sir.

But you thought the prudent thing to do was to
keep silent, did you?==-For my wife's sake, yes.

For your wife's sake?-=—Yes sir.

And when you went along to the police station
after the girl had been found, at least at that
stage there was a lot of talk in the town about
the murder of this girl, was there not?-—-Yes sir.

A lot of gossip as to how it "happened?-- —-Yes
sir,
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Why it had happened?-—-Yes sir.

And did you hear talk as to how the girl
had been tied up?---I didn't hear much at all
about it really.

Well you had a bit of a joke about it at one
stage did you not?—-No sir.

When all the friends were there that time?——-—
No sir.

Pardon?——=No sir.

Well you said it might lave been a joke?——-— 10
Yes sir,

On somebody's part to tie her up?---Yes sir,

And you said that at the time because King
seemed to be treating it as a joke?-—TYes sir.

M'mm?-—~Yes sir.

And all the close -~ all close friends there
together at that time?--~Yes sir.

And it Jjust came out because King was treating

it as a joke, you said it might have been a
Jjoke?7-—=Yes, I was thinking of it at the time. 20
You told to the police this story that you had

worked out with King, did you not, about the

drive to Coleraine?—-——Yes sir.

M'mp?——-Yes sir, yes.

And you did that in order to hide what you know
from the police?---Yes.

To, so far as you could, stop King being detected
as the murderer?—--Yes sir, No sir.

Well you knew he was a murderer, did you not?——-—
Yes sir. 50

You knew the police were looking for the
murderer?—-—-Yes sir.

And you were doing your best?---Yes sir.



10

20

30

121,

For your wife's sake?=-=Yes sir.

To prevent him being found - found out? Is that
right?—=-=Could you repeat that please sir?

You were doing your best to stop the police
discovering that King had committed this murder?
—-—=Yes sir,

You believed that there was a dangerous murderer
in the town?--=Yes,.

And a murderer that had some motive to get rid
of you?=~-=Yes sir.

You did not think he was a man to be trusted,
did you? This man King?——-Not after that sir.

And indeed, he was a threat to your wife, was he
not?---Yes sir.

And you say, do you Mr. Lowery, that for your
wife's sake you told this story to the police?——-
Yes sir.

M'mm?--=Yes sir.
In order to prevent them finding King?---No sir.
M'mn?=—-No sir.

Well that was what you were doing, was it not?-—-—-
To protect my wife sir,

Yes, it was to protect your wife, but you were
misleading the police?—-~Yes sir.

Telling them untruths about it?=--——Yes sir.

Because that suited your purposes at that time?——-—
Yes sir.

Well now on the Saturday morning 6th February you
obeyed King's command, did you not, and told the
police that you had planned to kill a chick?——-
Yes sir.

And that is all, as you told us before, that King
had said to you, Jjust to tell them - to say that
"We planned to kill a chick"?=-=Yes sir.
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And when Mr. Carton -~ you sent for Mr. Carton to
tell him this, did you?—-——No sir.

M'mm?e—=No sir.

This is after Rippon was misbehaving himsel f7——-—
Yes sir.

Did you not send for Mr. Carton?-—-Yes sir.

And you told him to "get rid of that other pig"?
~—=Yes sir.

What was your purpose in doing that?-—-Just to
get rid of Rippon.

And that is what you sent for him, to tell him
to get rid of Rippon?---Yes sir.

Well did Carton say to you "I understand you wish
to see me"?—==Yes sir.

And did you say "Yes"?---Yes sir.

And did he say "What do you wish to say?"?———
Yes sir,

And did you say "It all started about last
Christmas"?—=--No sir.

M'mm?=~~No sir,
Did not say that?---No sir, not at that stage.

Did you say "Charlie and I were at the bikes in
Mount Gambier"?-—Not at that stage sir.

Did you say "We were boozed all weekend"?-—-Not
at that stage sir.

"We got this idea"?--=-Not at that stage.

What stage - did you say it at some stage?——-
Yes sir.

At what stage did you say it?--—About five
minutes before the record of interview was
commenced.

Well I will direct my question to a period about
five minutes before the record of interview was
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conmmenced.~—~Yes sir.

Did you say at that period "It all started at
about last Christmas"?==-Yes sir.

Carton said "Yes” and you said "Charlie and I
were at the bikes in Mount Gambier"?—-—=I'm not
sure of the exact text of the conversation.
Well words to that effecti=—=Yes sir.

And did you say "We were boozed all the weekend"?--
Yes sir.

"We got this idea"?---Yes sir.
And Carton said "What was the idea?"—=-Yes sir,
And you said "To kill a chick"?~==Yes sir.

Well of course no idea of the kind had been
discussed at Mount Gambier at Christmas, had it?—-
No sir.

And this was your way of telling Mr. Carton about
it, was it?=-—=Yes sir.

To make it originate at Mount Gambier at
Christmas?=~—=-Yes sir.

Did you do = you invented that part, did you not?=—-
Yes sir,

You invented that to make it convincing did you?=—-—
No sir,

M'mm?===No SiT.
M'mm?e—=No sir.

Why did you invent that?--~-Because that was what I
was told to say - to say that it was planned.

Yes, but that is all King, as you told us before,
all King said to you was to say that you planned
it?=——=Yes sir.

He did not go into any other particulars?-—-No sir.

Did not say to say where you planned it?---No sir.
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Or how you had planned it?---No sir.
Or what the content of the plan was?——No sir.
Gave you no particulars of any sort?——-No sir,

Merely said to say to the police that you had
planned it?——-=Yes sir.

A1l right, well then why did you invent the fact

that the plan originated at Mount Gambier?——-I
misunderstood the question before sir because

I thought we were away for the weekend then and

that it couldn't be disputed. 10

Well you wanted to make it more convincing?———
Yes sir.

Wanted to persuade Carton that you were in it?—--
Yes sir,

In case he disbelieved you were in it?---Yes sir.
That is right, is it? Isg that right%--Yes sir.

And so you invented the place where the plan
originated?=—-Yes sir,

And the time that it originated?---Yes sir,
M'mm?---Yes sir. 20

But you were in fact at the bikes at Mount
Gambier?--=Yes sir.

And you were in fact boozed all the weekend?———
Yes sir.

Why did you add in the detail that you were boozed
all the weekend when you were inventing this?——-—
I don't know sir.

It did not have anything to do with it, did it?--
No sir,

You camot explain why you added that detail into 30
it, you were boozed all the weekend?=—-I'd only

say sir, that where possible this record of

interview, I have — have been things what have
happened - based on things that have happened and
when I said that we were at Mount Gambier, well

we were drunk that weekend.
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And Carton said to you "What was the idea?" did he
not?--=Yes sir.

And you said "To kill a chick"?-—=Yes sir.

Carton said "Yes?" M'mm? Is that the case?e—=

I don't know sir.

And did you say "I'm not sure which one of us
suggested it but we decided to see what it would
be like to kill a chick"?=-—-I don't know the
exact text of the conversation.

Yes, but you said something like that?---Yes sir,
something like that.

And all Charlie had said to you was to tell Carton
that it was planned?---Yes sir.

Well you did not really have any discussion which
included your idea to see what it would be like to
kill a chick, did you?--~ No sir.

That was an invention of yours too?-—-=Yes sir.

That was something you took out of your
imagination was it not?---Yes sir,

"We decided to see what it would be like to kill
a chick", you got that out of your imagination
did you not?-—-No, sir, I think that might have
been mentioned previously.

I suppose you say that might have been mentioned
by King do you?---=Yes, sir.

Well he did go into more particulars you say now
do you?=--No, sir,

Well did you in fact have a talk about seeing
what it would be like to kill a chick?--=No sir.

Are you sure of that?-—--Yes, sir.

Carton said, "Yes, what happened then?"-—-I don't
know, sir,

Well did you say, "We were in the van on the Sunday

night and Rosalyn came up and we decided it would
be a chance"?--=Yes, sir,
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As Rosalyn came up to the van you and King made
no such decision did you?---No sir,

Because you never had this plan did you?——-No sir

And that was another detail you invented was it
not? "We decided it would be a chance'"?--~Yes,sir.

Were you doing your best to make it sound realistic
to Carton ———Yes.

Pulling his leg were you?-—Yes, sir.

Carton said, "What happened then?" You said,
"Well we did it", is that right?--=Yes, sir,
something like that.

Carton said to you, "You realise.." I am sorry,
he said to you, "Are you tellingme that you were
concerned in the death of Rosalyn Nolte? "em-—

Yes sir,

And you said, "Yes."-—=I did, yes.

You were telling a lie against yourself were you
not?-—-Yes, sir.

That was to protect your wife, was it not7?———
Yes, sir,.

Did he say to you, "You realise that you could
be charged with a serious offence in connection
with this death, and you need not say anything
further unless you wigh."—-—Yes, sir.

esseslde said that to you, he was not telling you
anything, was he, when he said - you knew that.
"“""“_Ye S [} Sir °

You knew that what you were sayi.g was being
written down, did you not?--—No, sir.

Did you not see anybody making notes?-—-No, sir.
Did you think it would be used in evidence
against you what you were saying?——I didn't know
sir.

Pardon?~—~1I didn't know if it would or not.

Did you think that it might result in you being
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charged with murder?---Yes sir. In the
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. . . Evidence for
You still believe he might get at Hazel?——=I
don't know, sir. the Appellant
Christopher
You are telling the truth about it now, are you Russell Lowery
not?——-~Yes, sir. Cross-
examination
Did you say to Carton, "I sent for you because I 14th June 1971
et ! .
want to tell you about it"?——=No, sir,. (continued)

You did not say that?——-No, sir.

And Carton said, "Well go ashead", something like
that?=—-No, sir.

Did you say "Rosalyn wanted to go and see Sugar
Bailey, she got in the van and Charlie said he'd
be at a party"?--—~Something like that, yes.

That is what was said, was it not?-——=Something -
like that, it could be it.

You knew that King had no idea whether or not
Sugar Bailey was at a party did you not?——-Yes, sir.

You had been with Sugar Balley that afternoon?——
Yes, sir.

It was your belief that he was not at a party,
was it not?7---Yas, sir.

You believed, did you not, that King was mis-—
leading the girl at that time?-—-Yes, sir.

Doing that to entice her into the van, that was what
you thought was it not?—-Yes, sir.

Did you think then that he was enticing her into
the van to take her away and have sex with her?———
Yes, sir.

And you were willing to help him by driving the
van, were you not?——-Yes, sir.

Did you say "We drove out the Port Fairy Road and
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then Charlie showed me a turn off to Mount Napier"?
~—=Yes, sir.

Carton said, "Yes, what then"?——Something like that,

sir.

And you said, "We went into the Mount Napier
Reserve. We pulled up along a track, I held
her and Charlie took her clothes off"?---Yes,
sir, I said that.

Well it was true that you went into the llount
Napier Reserve was it not?——-Yes, sir.

It was true that you pulled up along a track?———
Yes, sir.

But you invented the part where you said "I held
her and Charlie took her clothes off?"——-Yes,sir,

Carton said, "What happened then?"-—-I don't know,
sir. I suppose he could have.

You said you could not reiumember, "Charlie went
away and came back with the cord."-—-Yes, sir.

He said, "Who tied her up?"---Yes, sir.
You said, "Charlie"?---Yes, sir.

Did he say, "Did you have any part in tying her
up?"===I don't know if he did or not, sir.

Well did you say to him, "I just held it when
Charlie asked me to hang on to it"?---~Yes, sir.

You invented that bit, did you not?-—-Yes, sir.

Did you invent that to put yourself into the crime
for Hazel's sake?-—Yes, sir.

Did Carton say to you, "Are you prepared to tell
us in detail what happened?" Did he say that?—-—-
Yes sir.

Did he say, "Detective Davidson will take 1t down
in question and answer form on the typewriter,
I've already told you you need not say anything
further unless you wish,"---Yes, sir.

Did you say, "I'1ll answer the questions"?——-—
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Something like that, sir,

And you were prepared to have a go abt telling them
in detail were you not?---Yes, sir,

Did you believe ' hat King was telling them in
detail in the otier room?-—Yes, sir.

Did you think that you might be able to match up
your details with the details