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IN THE PRIVY COUNCIL KO. OF 1967

ON APPEAL

PROM THE 

COURT OP APPEAL OP THE SUPREME COURT OP JUDICATURE

BETWEEN

IVAN PARABOO, in his capacity as one 
of the Executors of tho Estate of 
TIRBOHUN PARABOO, nale East Indian, 
deceased, Probo.tc whereof No. 81 of 
1951, was grantod to bin by the 
Suprcno Court of British Guiana, on 
the 29th day of August, 1951, and 
personally,

(PLAINTIFF)

-and-

TOM CRAWFORD,

APPELLANT

(DEFENDANT) 
RESPONDENT

R E C 0 R D OF P R 0 C E E D I N G S
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PSOCEEDIHGS ON HEARING OFACTIONS

NO. 1

Writ of Surmons^ with. Indorsputait: gf Plain

In the High Court 
of the Suprone 
Court of Judica 
ture

No. 1 
V7rit of Sunnons
with Indorsement 

of Clain dated 
2nd day of March, 
1963*

10

20

BETWEEN:

1963 No. 630 DEMSRARA

IN THE SUPREME COURT OF BRITISH GUIANA

(CIVIL JURISDICTION)

IVAN PARABOO, in his capacity as 
one of the Executors of the Estate 
of TIRBOHUN PARA300, nolo East 
Indian, deceased, Probate whereof 
No. 81 of 1951 was granted to hin 
by the Suprene Court of British 
Guiana on the 29th day of August 
1951> and personally,

(Plaintiff)

-and-

TOM CRAWFORD,

(Defendant)

ELI'UBBTH THE SECOND, by the Grace of God 

of the United Kingdon, of Groat Britain and 

Northern Ireland and of Hor Othor Roalns and 

Territories, Queen, Head of the Connonwoalth Defender

of the Faith. 

TO: TOM CRAWFOKD,

Plantation Brahn, 

¥ost Coast, Berbico.

Wo connand you that vrithin 10 (ton) dnys



-2- In the High Court
of tho Supreme

after service hereof on you inclusive of the Court of Judica 
ture

day of such service you do c-uisc an appearance No. 1
Writ of Sunaons 
with Indorscnent

to be entered for you in an action at the suit of Clain dated
2nd day of March, 
1963 (Cont'd)

of IVAN PARABOO, the abovenaned plaintiff; AND

TAKE NOTICE that in default of your so doing,

the plaintiff will proceed therein and judgnent 

nay be given against you in your absence.

Witness, The Honourable Sir JOSEPH 

ALEXANDER LUCKHOO, Knight Chief Justice of British 

10 Guiana, the 2nd day of Ilo.rch in the year of Our 

Lord one thousand nine hundred and sixty three.

Sal-

The defendant herein nay appear hereto

by entering an appearance cither personally or by

Solicitor at the Registry at Georgetown.

OF CLAIM; Indorscnent of
Clain 

The plaintiff's clain is against the

defendant for:

1, Danages over and above the sun

20 of £500.00 (five hundred dollars)

for trespass to lands in the 

possession of the plaintiff 

situate in the rear of Plantation 

Brahn, West Coast in the county 

of Borbicc and colony of British



In the High Court 
Guiana fron the nonth of April, of the Supremo

Court of Juclica- 
1962, up to the d^tc horoof. turc

2. /in injunction restraining the No. 1
Writ of Su/rnons

defendant, his servants and/or with Indorsement
of Cl.?,iri da tod

agents and each and every one of 2nd clay of March,
^H 

then frori in any entering, remain-
Indorsement of 

ing or in any other way interfcr- Clain (Cont'd)

ing with the plaintiff's possession, 

use and occupation of the said lands f

10 3. Such further or other relief as the

Court nay doon just. 

4» Coats,

L.L. Doobay

Solicitor to Plaintiff. 

Dated at Georgetown, Donorara, 

This 2nd. day of March, 1963.

This writ was issued by Mr, Loknauth Lain an 

Poobay, Solicitor of and whose address for service 

and place of business is at his office it lots 

20 15-16 Croal Street, Georgetown, Dcnerara, Solicitor 

to the Plaintiff who resides at Plantation Brahn,

West Coast, Berbicc,

L,L. Doobay,

Solicitor to Plaintiff. 

Dated at Georgetown, Denorara, 

This 2nd day of March, 1963.

AUTHORITY TO SOLICITOR SSP.iEATSLY PILED.



-4~ In the High Court
of the Suprcnc

„ 0 Court of Judica-Ho« 2 .———— turc

Statement of Clain dated the 

3rd day of October, 1963

Ho. 2
Statencnt of 
Clain datod the 
3rd day of 

ST.ATa.LENT OP CLAIM: October, 1963.

1, The plaintiff sues herein in his 

capacity as an Executor of the estate of TIRBOHUN

PARABOO, nalc East Indian, deceased, Probate 

whereof No. 81 of 1951, was granted to hin by the 

Suprone Court of British Guiana on the 29th 

10 Aiicnot, 1951, ftnd porsonally.

2. In his capacities aforesaid he is in 

possession of an area of land appropriately 27.9 

acres situate in the rear of Plantation Brahn, on 

the West Coast of the County of Berbice and Colony 

of British Guiana as ia nore fully described, in 

Licence No. 4389 issued by the Connissionor of Lands 

and Mines on tho 28th clay of June, 1944.

3. The defendant is the owner and in 

posse^on of an area of land adjoining that of the

20 plaintiff and on the North-Western side thereof,

4. On or about the 25th clay of September,

1962, the defendant by hinsclf, his servants and/or 

agents wrongfully and unlawfully entered the



~ In the High Court
-, - .._».,• , i * -L. j_ ?i of the Suprcneplaintiff's land and over on area of about 2£- p , t: . ^

(three and one half) acres thereon, reaped and

Court of Judica 
ture

No. 2 
Statcnent of

, . , n ,.,- , ,. ,. Clain dated the took away approxmately 56 bags of padi, oror _ ^ , „
October, 1965. 

porty of the plaintiff. (Cont'd)

5. Subsequent to the 25th Scptanber, 1962, 

and on several occasions up to the present tine 

the defendant bjr hinself , his servants and/or

agents has boon trespassing on the srdd Innd.

Particulars _of jLoss 

l o S.cj^tenbor_-. October. 196_2;

To: 56 (fifty-six) bags of
padi .it $7.00 per bag ...... $192.00

WHSRSFQRB THE PLAINTIFF CLAMS FROM THE DEl^M D/jTT_;

(a) Danagbs in excess of the sun of $500.00

(five hundred '"lollnrs) for trespass to the plain 

tiff's land situate in the rear of Plantation 

Brahr.n f West Coast, in tie County of Berbice and 

colony of British Guiana fron the nonth of April,

1962, up ti.. the date hereof. 

20 (b) An injunction restraining the

defendant, his servants rsnd/or agents and each and 

every one of then fron in any way entering, renain- 

ing or in any Qth^r way interfering with the plain

tiff's possession, use and occupation of the said 

lands,
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(c) Such further or other relief as the

Court nay deen just.

(d) Costs,

L.L. Doobay 

Solicitor to,-Plaintiff.

In the High Court 
of the Sup r one 
Court of Judica 
ture,

Statcaont of 
Clain dated the 
3rd day ;f 
October, 19S3 

(Cont'c1.)

10

20

Of Counsel,

Dated at Georgetown, Donorar.a, 

The 3rd day of October, 1963.

To: The abovennnod defendant.
-and- 

To: Mr, O.M. Valz,

His Solicitor.

No. 3

Dq_f qn_c,g jlated .. ..DecGnbor 
1963

DEFENCE*

1. Save as is hereinafter ezpressly 

admitting the defendant denios each and every

allegation of fact in the Statoncnt of Clain.

2. The Defendant spuecifically denies the

avements in paragraphs 4 and 5 of the Statement

of Clain.

3. The defendant now occupies, and has

occupied nee vi, nee clan, nee precario for

In the High Court 
of the Suprene 
Court of Judica 
ture.

No. 3
Defence dated 
....December,1963

upwards of 13 years, a portion -if land irncdiately



In the High Court
-,. . . , -, ~ , • j v j.1. -i • °f "the Suprenc adjoining land fornorly occupied by the plain- „ , J• ,.

ture. 

tiff's testator and, after his death, by the — No. 3 
Defence dated

Plaintiff. The portion of land occupied by the ig63?Cont»>dT' 

defendant is part of the tract ->f land uoasuring 

53.7 ."•cres which is r-ferred to in Licence of 

Occupancy No. A 3793 which w TJ grants"1, to John 

Crawford (since deceased, who was the father of 

the defendant)Randannie, George Jones and Tinoty 

Undo, The said liceuoo wns granted on tlie 1st 

1O d-iy of Sopiuubor, 1931, f^>r 21 years for agricul 

tural purposes.

4. Aft.r tho expiry of the said Licence, 

the defendant c mtinuod in occupation •..f the said 

)?rtion of land. The plaintiff and sis other 

persona made application for the grant of a Lease 

for agricultural purposes if thu said 53.7 acre 

tract. On the 13th day of April, 1959, tho 

Commissioner of Lands and Minos granted a Peruission 

to occupy the said 53«7 acres to the defendant,

20 as well as to Clara Johnson s John Crawford, Tinoty 

¥ado, Janes Crawford and Dr. E. Singh,

5. The defendant is lawfully entitled to
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occupy tho said portion of the 53»7 acre tract.

If, hoTj-cvor (which is not adnitted), the defend 

ant is not entitled to occupy tho said portion, 

ho will contend that, by reason of his occupa 

tion thereof nee vi, noc clan, nee precario for 

upwards of twelve years, the plaintiff's action 

is barred by the toms of t.io Title to Land 

(Proscription and Limitation) Ordinance, Chapter

184. 

10 6. The defendant will contend that the

,->1 fin-tiff' a action is bad f->r want of forn,

H.O. Jack, 

of Counsel,

In the High Court 
of the Suprone 
Court ;f Judica 
ture

No. 3
Defence dated 
....December, 
1963 (Cont'rt)

Dated at Georgetown, Done ram, 

this.....day of Decenber, 19&3.

O.M. Valz,

Solicitor for Defendant.

Notes of Trial Judge, Crane, J

20 NOTES OF S 18 t-h~ ge-V^IB.jjR A 9 64

In the Supreno Court 
(Civil Jurisdiction)

C.V.Uight for Plaintiff.

In the High Court 
of the Suprone 
Court of Judica 
ture.

No.4
Notes of Trial 
Judge, Crane,J.

H.O. Jack for Defendant.
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Mr. ¥ight;

The right to begin is with tho defendant.

In the High Court 
of the Sup rune 
Court of Judica 
ture

Notes nf Trial 
Judge, Crane, J.Re: oara, 3 of Defence - defendant has adnitted

i- • j_- .f.L.T-iT -n. j> ^ j. •, Submission by being in occupation of the land. Defendant has n „ .. , . n •'.L» . v.wignu oou.

stated they are lawfully in possession by the 

Limitation Ordinance. They nust prove it. Tho

Counsel 
for Plaintiff.

defendant oust prove th^ir title.

Mr«HT.0_,Jac_k;

Defendant doos not say ho has occupied

10 land clai ied by plaintiff. He is saying ho is in 

occupation of land adjoining plaintiff's, not 

plaintiff's Land. Ve do n->t clain to be in 

•possession of plaintiff's land.

Para; 5 i s really an alternative plea of 

the defendant.

!To have not V.aittcd trespass, therefore

plaintiff vrust prove his possession. 

Court;

Right to begin is ifith the plaintiff.

20 Mr. Jack is right.

No. 5

PLAINTIEF1S. I

Submission by 
H.O. Jack Counsel 
for Defendant.

Ruling By Court

Evidence of First Ifitness

sworn;- 

I an plaintiff. I an the Executor of

Plaintiff's Evi 
dence.

Ho. 5
Evidence of 1st 
Witness Ivan 
Paraboo.
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In the High Court

the ostato of Tirbohun Paraboo, deceased. I of the Supreme
Court of Judica 
ture

got probate on 29/8/51. I sue in this capacity ______'_____
JTo. 5 

Evidence of 1st
anc1. personally. Witness Ivan

Paraboo (Cont'd)

I an in possession of land approximately

27.9 acres in rear of Pin. Brahan, ttcst Coast,

Berbice. This land is described in Licence

Ho. 4389 of the Commissioner of Lands and Mines

on 28/6/1944. Thoro has been p-rcvious proceedings

between nysclf and Uncle in connection with a 

10 portion of this land. This is the Licence of

Occupancy (l3xhibit "A1*). The defendant fir^t cane

on the land in dispute >n 25/9/62. On this day

the defendant went on the lincl with a c^:;bine to

reap rice. I told hin not to do that. One

Grnvesan.de spake to the defendant also. In April,

1962, the grandson of the defendant, one Noel Ross

wont on our land with a tractor and ploughed 2 acres

a portion of the 27.9 acres which I clain.My land

is about on the western portion of the land I clain, 

20 I told defendant he was trospassing on the Innd and

he abused no. In September, 1962, defendant reaped

with a conbine 56 bags p^li fron ly land. Padi is
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valued £7.00 per ',&£. I sowed r.xter

before Itosg ploughed in April, 19&2, but I

say uhetber Jioss sowed too. Since 19&2 the

In the ^icih Court 
or t-ie Store-* 
Cooxt of Judica 
ture

Ho, ^
2IVio-or.ee or 1st 
VfTtnecs Ivan 
Pfiraboo (Cont'ct)

clefont'nnt >iaa not been back on the land, Jr. 196J

no crop v/r.s planned, Defencant has not been back

since 1962,

I ask j'rr cloucv;os ill si.i': of :y592«00 ?

coeto ^nd nn injunction.

Court J- ilore i;, plan? Queetion by 
Court

- \/ill subnit later* IJeply by Plain 
tiff's Counaol

by. H._Q»_ Jack .:- Creivrford lias land

ng our land, I nean Crawford the r1efcnt'la:it.

rfoj'' Urat/ford, Clara Johnson, Tiuoty Wacie, John

Jai:.c s Crai/forc! arc kno^m to ne« It is ?- Tr.ct that

all tlie above people I laiorr crcm -L3iesc lancls acljein-

inc, the laiicl 1 c"!r.iM, It is -unie ti^r.v. I p

land Tor the c!e Tenant in the : er.r 1949» the Iciic1.

for x/l'ich I a&.iit tl\o\ have a lease. It vrao between

1959 •••Jl d l$6l I.T* ; clean tlie surveyor ru;'e a

20 o.'-'" Pin, "Brahon, I do not laaovr whose land v7s liad

been occupying prior to ^Lean's survey. Hot true
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that Me Lean said previous plan was wrong.

Me Lean did not tell no the boundaries should 

bo shifted. A nere separates my land fron 

defendant's. There was a paal, but soaeone 

ronovcd it. lie Lean did not interfere with any 

of ny land in his survey. Me Lean did not tell 

ne that I was entitled to throe rods of land. It

In the High Court 
of the Suprone 

' Court of Judica 
ture

___

Evidence .pf 1st witness Ivan
Paraboo(Cont'd)

Cross-cxanined 
(Cont'd)

waothe defendant who took Me Loan to survey. The

defendant had never ploughed .and reaped the sane

10 land in 1961 which ho reaped in 1962 and which I

clain, I have never seen defendant ploughing or

reaping fron the spot which I clain to bo nine,

though I have nissed rice. I was solely in poses—

sion of the land from 1956. The defendant and the

others have about 53 acres on lease. I do not

know they have livided the land ationg thenselves,

Re-exaninod:

Defendant has been trying to encroach on ny

land before 1962. The defendant reaped about 200

20 rods x 3 rods area of land. Defendant had never

iie-exariined

reaped fron ny land before 1962 though he atttenptod

it. I had never seen defendant ploughing ny land



before 1962. I took one B.C. Monah to the

defendant after the defendant had ploughed the

land. Defendant had never occupied my land which

I complain about before

In the High Court 
of the Supreme 
Court of Judica 
ture

NoTj
Evidence of 1st 
Witness Ivan 
Paraboo (Cont'd)

Re-exanined 
(Cont'd)

No. 6

EVIDENCE OF 2ND WITNESS EDGAR MONAH

EDGAR I'iOHAH (m) sworn:- E.G. Sergeant of Pin. 

Washington, West Coast, Berbice. I know both 

parties to this case. On Tuesday 24th April, 

20 1962, I went to Pin. Brahan to the rice field owned 

by plaintiff Paraboo. There was growing rice there. 

I know the defendant Tom Crawford, but I do not 

know if he has land. I saw five (5) north/south 

paals with initials "C.S. ilcL" written thereon. The 

rice was growing on both sides of the paals. The 

parties were with me when I went first, but the 

plaintiff was present alone - in September, 1962 

when I went back. Defendant was not present. Vilhen 

I went back I observed that east of the paals on 

20 plaintiff's land 175 rods x 12 feet were reaped. I

In the High Court 
of the Supreme 
Court of Judica 
ture

Plaintiff's 
Evidence

No. 6
Evidence of 2nd 
Witness Edgar 
Monah

saw another portion 200 rods by 3 rods were reaped



from plaintiff1 s land. When I went in April,

1962, plaintiff said his rice lands were east

of the paals, but Crawford said he owned 3 rods

in plaintiff's land. They had a dispute about 3

In the High Court 
of the Supreme 
Court of Judica 
ture

Plaintiff 1 s 
Evidence

Nc. 6
Evidence of 2nd 
Witness Edgar 
Honah (Cont'd)

rods in plaintiff's land, Crawford did not tell 

me that he had been on the land for any length of 

time, I assessed padi reaped from the two portions 

I mention at 56 bags padi which is equal to 28 bags 

rice. Price is $7*00 per bag for padi,

10 ^rgiss^examined by H.0. Jack; Cross-examined 

Paraboo showed me east of the paal and told

me that was his rice lands. When I say Paraboo 1 s 

land, I was referring to the land he showed ine.

Re-examined: Re-examined

In this land Paraboo claimed, defendant was

claiming 3 rods, Crawford also showed me his lands

west of the paal.

Wight:

Surveyor licLean is summoned, would require

20 tomorrow to obtain plans.

Adjourned to 9»OQ a.m. tomorrow Adjournment by 
Court



-15- In the High Court
of the Supreme 
Court of Judica- 

No. 7 ture

EVIDENCE OF WITNESS - COMFTON S.MC.. I3SM No. ?
Evidence Witness

COIaFTON S. MCLEAW (in) sworn:- _ ., ————————————•*—'———— Evidence of
Witness Compton* 

Sworn Land Surveyor of 30 years experience. ' ean

Senior Lands & Mines Surveyor. I made a survey of 

2nd depth of Pin. Brahan, West Coast, Berbice. I 

made a survey for the Lands & Mines Department on 

behalf of Crawford. The land is Government land. 

I know one Ivan Paraboo. I laid down the boundary

jjO between Cravford's land and Paraboo 1 s at Pin. Brahan* 

Crawford was dissatisfied. He claimed he was 

entitled to the same number of rods facade as in 

the rear of his lands. I did not survey lands for 

Paraboo. I did not do the diagram of the survey 

(Exhibit "A")» Paraboo occupies the east portion 

of Pin. Brahan. Paraboo is on east of Crawford. 

If I had agreed with Crawford I would have been 

encroaching on the land west of Crawford. I made 

Crawford*s facade 370.68 feet and his back facade

20 333.16 feet. On surveying Crawford f s land, I had to 

lay down the boundary between Paraboo 1 s land and
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Crawford's land according to the original surveys

by my predecessors. I object to tendering my 

official survey. I am prepared to tender a copy 

of it.

In the High Court 
of the Supreme 
Court of Judica 
ture

NoVl 
Evidence Witness

Evidence of Wit 
ness Comptcn S. 
lie Lean (Cont'd)

Jack:

I object to document being tendered

because it is not an official plan of the area* 

The plan has not been made official.

Wight; 

ID We will tender the document now, and

later put in a certified true copy of it.

Objection by 
Defendant's coun 
sel to tendering 
of unofficial 
plan

Decision by 
Plain-tiff's Cou»- 
sel to tender 
official plan

Court;- Ruling by Court 

(ibcument admitted, marked - Exhibit "B")»

Pin. Brahan is Crown Land - Government Land. No 

private surveyor could survey Crown Land. Exhibit "B"

is an official plan.

Crosar-examined by Jaok;-

No diagram existed prior to that on

Exhibit "A". I believe there v;as a plan by one

20 Peter Prass in relation to the 1st depth, Pin.

Evidence of Wit- 
ness Compton S. 
lie Lean (cont'd)

Cr o s s-examined

Brahan. This was private property. In I960



-17- In the High Court
of the Supreme

I started from Pin. Seafi^ld and s\iwuy*>A. ui^rfc Court of Judica 
ture

up to Pin. Hopetown. Pin. Brahan is next to No. 7
EvicLenosv Witness

Pin. Kingeley*. East of Pin, Brahan is Plru Ross.
Evidence of Wit 
ness Coinpton S.

I only laid down the western boundary of Paraboo's HcLean (cont'd)

Cross-examined 
land not the eastern boundary of it. I have (Cont'd)

completed my survey, but have not determined the 

eastern boundary of Paraboo's lands. Paraboo nor 

Crawford neither asked me to survey their land* 

I found Craiifford in -occupation of a portion of land*

JQ Ify job was an official one not private. I made a

calculation and gave it to Crawford. This was about 

the number of reds facade each person should occupy. 

The difference between 370.65 feet and 333.16 feet 

on Crawford' s land which I have stated would be about 

3 rods difference, I agree Crawford leased about 

53»7 acres from the Lands and Mines Department, When 

I surveyed the land I made it 51.9 acres. Crawford's 

lease had expired while Paraboo's was continuing. 

Crawford had to re-apply for a lease. I used my

20 predecessor's boundary to lay down the boundary between 

Paraboo and Crawford. Crauford should have got more



-18- In the High Court
of the Supreme

land on the wootem. boundary between him and Court of Judica 
ture

Ramdhoney, There was a shifting of Crawford's No, 7
Evidence Witness

western boundary tomrds his land. That is v/hy ———
Evidence of Wit 
ness Compton S.

the area is less than originally. Crawford was McLean (Cont'd)

Cross-examined 
saying that the back facade should have "been (Cont'd)

shifted about 3 rods east. If Crawford has paid 

in excess of the number of acres he is entitled to, 

he would be granted a rebate. I disagree, my survey 

has not been objected to and is under review.

K) Crawford was with me at all times when I was sur 

veying the lands. There is to be no other survey 

of Pin. Brahan. When I went to the scene I could 

not tell who was in occupation of the lands. I say 

I did not survey Earaboo's land. I found that 

Ramdhoney was about 2 rods in Crawford's back facade. 

The difference between 53«7 acres and 5L,90 acres 

would be 1.8 acres. Ramdhoney was occupying 1.8 acres 

more than he should. My duty was to put down paals, 

I did not go to survey 53«7 acres of Crawford 1 s

20 land as you suggest, I had to take into account

existing boundaries. Crawford 1 s original lease was
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for 53*7 acres. My survey showed me that Craw

ford 1 s western boundary had shifted eastwards.

There was a dam between Ramdhoney 1 s land and

Crawford's. It vra,s a recently built dam at the

time of my survey in I960. Crawford told me that

In the High Court 
of the Supreme 
Court of Judica*- 
ture

Evidence Witness

Evidence of Wit 
ness Compton S. 
He Lean (Cont'd)

Cro s s-examin ed 
(Cont'd)

it was recently built.

Adjourned to 7th January, 1965 Adjournment by 
Court.

C.S» HC^ LMN _(m) sworn continues :-

There is an earth dam separating

In the High Court 
of the Supreme 
Court of Judica 
ture

10 Pins, Brahan and Ross, The defendant and his

group of proprietors - the Crawfords, were

treating this dam as a boundary separating Pin,

Brahan1 s lands from Pin. Ross, I would not say

that dams are treated as boundaries in this Colony.

I found that the dam in question was not a true

boundary; was west of the 24 ft. reserve in

Exhibit "B". The northern end of this dam was the

true boundary and the boundary moved west 2-g- - 3 rods

creating a "gib". Each of the Crawfords occupied

20 a portion of land and the defendant occupied the

Evidence Witness

Evidence of Wit 
ness Conipton S, 
lie Lean (Cont'd)

Cross-Exam ined 
(Cont'd)

easternmost portion. To rectify this error it was
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necessary that each number of ihe Crawford

group of proprietors had to move back westwards.

I would not say whether there was an agreement

In the High Court 
of the Supreme 
Court of Judica 
ture

Evidence Witness

bv them to move back their boundaries. The piece „ . ^ EBBS Compton S.
Me Lean (Cont'd

of land on which they should have ultimately 

gone back on to the west was occupied by Bamdhoney, 

I found that Ramdhoney was occupying a "gib" of 

land which the Crawfords should have been occupying 

if the former survey had been carried out properly. 

People try to construct dams along the boundaries 

of their estates. The dam started in a north 

eastern corner of Fin. Brahan to the cattle trail 

reserve in the south-west, about 750 rods. The 

error I found was less than one degree. I believe 

this dam of which I speak has been there for over 

50 years, 

Cross-exa.mined by

There is no dam between I&raboo's land and

Crawf ord 1 s land. It is correct that Faraboo was

20 complaining that Cravtford was occupying 3 rods of

his land. I struck my paals and told both parties 

that they were not to go beyond my paals.

Cross-examined 
(Cont'd)

Cross-axanined
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According to my survey Crawford had no right on

Paraboo's land. If there was any claim, it 

should have been made against Ramdhoney. lay 

survey revealed that Paraboo was correct that 

Crawford was claiming 3 rods of Paraboo 1 s land, 

CASE FOR PLAINTIFF 

JD E F E N C E

Ho. 8

DEFENDANT* S EVIDENCE 

EVIDENCE OF 1ST WITNESS THOMAS CMWORD

THOMAS CRAWORD svrorn;-

I am Defendant, I and others occupy 

53»7 acres of land in the 2nd depth of Pin, Brehaa» 

I have been occupying my portion for 15 years, IJy 

co-proprietors from west to east of Pin, Brahan are 

Tiinoty Y/ade, Clara Johnson, Indaal Singh on behalf 

of Dr, Rambarrat Singh, Charles Hawker, James 

Crawford, John Crawford, Thomas Crawford and myself. 

In 1959f I made an application to the Lands and I/lines

20 Department for a renewal of pcmisoion.' -to occupy tho

same 53,7 acres. This is permission (Exhibit "C")

In the High Court 
of the Supreme 
Court of Judica 
ture

No. 7 
Evidence Y/itness

Evidence of Wit 
ness Compton S, 

Mo Lean (Cont'd)

Cros s-examined 
(Cont'd)

In the High Court 
of the Supreme 
Court of Judica 
ture,

Defendant*s Evi 
dence

No.8
Evidence of 1st 
Witness Thomas 
Crawford

These are my receipts for the year 1958 (Exhibit "Dl"
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and "D2M )» I occupied the same piece of land 

since 1%7« IB 1961, McL«an made a survey but

his survey gave me about 3 rods less than I was

occupying which is the dispute in this case.

I was told by lie Lean that I would have to shift

to the west my boundary. I told my co-proprietor*

they would have to shift thedr boundaries the same

number of rods to the west. Our portions were

defined by mere, but my co-proprietors refused.

10 I had been occupying my portion since !%.?• This

is receipt for 1962, (Exhibit "E"). Siace McLean

told mo I had to move, the Lands and Mines still

tooJt the? tame rental from ae fo? the 53.7 aeres.

There is no boundary between our lands and Paraboo'si

Paraboo worked for me on my land by reaping

them after he had ploughed them on E§T behalf. Ihese

are the receipts he gave me for payment (Exhibits

"KL - V)» Paraboo had never claimed the 3 rods as

In the High Court 
of the Supreme 
Court of Judica 
ture

Defendant ' s 
dence

No. 8
Evidence of 1st 
Witness Thomas 
Crawford (Cont'd)

belonging to torn t&en he ploughed, In 1963

20 ploughed the land and reaped the rice*

Cross-examined by Wi^ht;- Cross-e 

I am 72 years old. I can read and write
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a little. I did not agree with Me Lean's survey. I^ tho Hi£h Court

of the Suprene 
Court of Judica-

I an not occupying any land belonging to Paraboo. "fcure
Defendant's Evi-

I do not accept that Randhoney has 3 rods of land c- d
No. 8

Evidence of 1st 
for us. Tirbohun was never on the 3 rods of IJitness Thorias

Crnwford (Cont'd)

land which I clain. Exhibits "Fl -3" relate to Cross-exanined
(Cont'd)

the 3 rods of land which I clain. The plaintiff 

was working on the land before his father died. 

It is not true that ever since plaintiff cane on 

the land in 1956, he and I have been at logger

10 heads*

There is a snail dan between our land and

Randhoney 1 s. He nade it. Besides ay portion, I 

occupy Hawker* s portion. If I abide by the Me Luan 

survey I would be having no land at all. My 

co-proprietors refused to renove, I have never had 

a dispute with Paraboo over the land before the 

Me Lean survey in 1961. I had nade an application 

to the Lands and Mines to have p emission to occupy 

the lands. I can't renenber when I nade the applica-

20 tion, I say I was in occupation of the land in 1947.

Re-esonined;- Ho- oa mined 
I see Exhibit "C", I had a previous

grant nunbered A 3793. Exhibits "D1-D2" were in 

respect of the previous grant I had. The 

previous grant expired in 1959*
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The permission (previous) was for 21 Court of Judica 
ture

Defendant's Evi 
dence

years. I used to pay $10.74 per year. It was

from 1956 that I began to pay the rent but previously « o

someone else did so» Timoty Wade got 11 rods, Evidence of 1st 
Yifitness Thomas 
Crawford (Cont'd)

G-eorge Janes 5^ rods, Clara Johnson now occupies „ . ,
(Cont'd) 

this 5? rods, Indal Singh for Dr. Rambarratt

occupies 3a> Hawker Ig- rods, James Crawford 2-^, 

John Cravirford 3gr rods. The receipts Exbib.its "Fl-3" 

are in relation to my 3 rods in facade.

10 CASE FOR DEFENCE

11,30 a.m. - Adjourned.

1.23 p«m« - Resumed

Ho. 9

DEFENDANT 1 S COUNSEL ADDRESS TO COURT

JACK:

There ras a certain dam from ishich parties

took bearing. It was a dara running a north-east.

This was a correct boundary. This dam varied from

nhat it should have been by about a degree. From the

north-eastern end of the dam it varied.

(2) Bie parties dad not know thefc variation of

Adjournment 

Resumption

In the High Court 
of the Supreme 
Court of Judica 
ture

Defendant's 
Counsel address 
to Court
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the dam from the true boundary until it was Court of Judica 
ture

disclosed by Me Lean's survey. Me Lean said -this No. 9

Defendant's
error was about 50 years old. Therefore there Counsel address

to Court (Cont f d)

was nothing to alert Crawford as to his true 

situation before the He Lean1 s survey. This goes 

for Paraboo too. All parties accepted the dam as 

the true starting point for calculating their 

holding. This would include both Crawford and 

Bamboo and Ramdhoney. 

30 (3) Crawford accepted the three rods in

dispute since 1%7» The holding which the Crawfords

i had was divided by cci'sent. Defendant occupied

the position on the eastern side. If this is true, 

and it is not contradicted, then Exhibits "Fl-4" 

must refer to the 3 rods belonging to -the defendant. 

Only reasonable explanation is that Cravford engaged 

Paraboo to plough his Crawford's 3 rods.

(4) I urge that the dispute arose ^f1»er the 

Me Lean survey which gave Paraboo 3 rods in the 

20 Crawford section, lie Lean felt that the Crawford's

land should have been shifted 3 rods in the land belong 

ing to Hamdhoney. lie Lean had earldLr said that
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Bamdhoney was occupying less land than he should Court of Judica 
ture

have been granted by the Lands and Mines, and it No» 9
Defendant 1 s

-L, j. ^J-L^-J A r. T, Counsel address was for that reason that he did not push Ram- ^ Court (cont'd)

dhoney back west,

(5) The Commissioner of Lands and Mines 

had granted Cra\vf ord 53«7 acres which the Cravtf ords 

are still paying for. The Lands and Mines have 

taken no action on the Me Lean plan.

(6) The position, of defendant is that he 

10 has been occupying the 3 rods in dispute since 1947 

and would have a prescriptive defence - Title to 

Land Prescription and Limitation Ordinance - sec-* 5»

(7) See (5th Edition): 1944 Cheshire's 

Real Property p« 834. Time begins to run against 

Paraboo the moment from which he is dispossesft^.e, 

since 1947. So that Paraboo cannot maintain this action 

eve» if Court finds the Me Lean survey is right. The 

He Lean survey has no official validity,

(8) The Lands and Mines erred from the very 

20 beginning in the acreage of land to the Crawfords. 

This is the result of the lie Lean survey.
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(9) Paraboo's action should have been to

contact the Lands and Mines and ask for the error

to be adjusted.

In the High Court 
of the Supreme 
Court of Judica 
ture

____

Defendant's 
Counsel address 
to Court (Cont'd)

(10) Court should find that defendant was

occupying the land since 1947 • Defendant's entire

holding v;as 3 rods.

(ll) Paraboo's case is that Crawford shifted

his boundary recently i.e., since 1961 after the

Me Lean survey*

10 No. 10

PLAINTIFF *S COUNSEL ADDRESS TO COURT

C.\.

This is a simple case. Plaintiff said

In the High Court 
of the Supreme 
Court of Judica 
ture

No. 10
Plaintiff s 
Counsel address 
to Court

he -was in possession in September, 1962; he

ploughed it, the defendant re-ploughed it and

reaped "Hie crop.

Prescriptive ti-tLe to land which ia not

described in the pleadings cannot be claimed - " a

portion cf land". Defendant cannot claim 3 rods when

20 he is a co-owner.

Defendant cannot claim as against plaintiff.



-28-

C.A.V. 

V. CRANE

PUISNE JUDGE 

7/1/64

In the High Court 
of the Supreme 
Court of Judica 
ture

No. 10 
Plaintiff s 
Counsel address 
to Court(Cont'd)

No. 11

JUDGMENT OF OHE SUPREME COURT OF 
BRITISH &UIANA

Mr- Justice Crane;-

Plantations Brahan and Ross are two

In the High Court 
of the Supreme 
Court of Judica 
ture

No. 11
Judgment of the 
Supreme Court of 
British G-uiana 
dated 31.3.65

ID contiguous estates on the West sea coast of the

county of Berbice. They are Crown Lands and there

fore governed by the Crown Lands Ordinance, Cap, 175*

JE-g- Brahan is occupied by the contestants, and Wg- by

one Ramdhoney,

On June 28, 1944, Tirbohun Paraboo, deceased,

the plaintiff's testator, was granted a licence by the

Commissioner of Lands and Mines to occupy for agricul

tural purposes a tract of Crown Lan&£ jja the rear df

Brahan containing 27*59 English acres (See Exhibit "A")«

20 The defendant and 5 others are provisional

lessees of a tract of Crown Lands containing 53.7

English acres of Brahan immediately west of and
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adjoining the plaintiff's (See Exhibit "C"). Jourt of Judica-
*

This is a suit by the executor of the T , *, ,, „Judgment 01 tne
Supreme Court of 

estate of Tirbohun Baraboo, deceased, against the , , , ,., , g,.
(Cont'd) 

defendant for trespass, the nature of which is that

"on or about 25th September, 1962, the defendant

by himself, his servants and/or agents wrongfully

ard unlawfully entered the plaintiff* s land and over

an area of about 3sr acres thereon, reaped and took

away approximately 56 bags padi, property of the 

1O plaintiff."

Their dispute arose in this isay. In 1959

the defendant and 5 others applied for and ms

granted by the Department of Lands and Mines a

renewed provisional lease to occupy 53«7 acres of

Crown Lands situate on the West Coast of Berbice, in

rear of Brahan, formerly held under licence of

occupancy No, A 3739 (expired). The application was

granted w.e.f. 1/9/52.

In I960 at the request of the defendant on 

20 his application to the Lands and Mines Department, a

survey was carried out; but little did he realise

that his request would stir a hornets' nest when
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Mr, C.S« Me Lean, a Sworn Land Surveyor of 30

years' experience was deputed to conduct an

official survey of the defendant's land and re-

determdne the boundary between it and the plain-

tiff s.

To the defendant's surprise the result of

the survey was to reduce his boundary by about 3

rods in rear facade less than he had originally

been granted on. a previous survey; so that instead

In the High Court 
of the Supreme 
Court of Judica 
ture

No. 11
Judgment of the 
Supreme Court of 
British Guiana 
dated 31.3.65 

(Cont'd)

10 of the acreage for which he paid being 53*7*

now reduced to 51.90 acres. Me Lean made the front

f-sca<?e 370.68 feet, and the back facade 335.16 feet,

that is to ssy, he cut off a portion of some Jr%

rods from the defendant's back facade and gave it to

the plaintiff. To this the defendant objected,

claiming that he was entitled to the same amount of

facade in both baok and front of his lands.

Testifying in support of the plaintiff's

case, Me Lean found the origin of this mistake in a

20 former survey which gave Crawford 3^ rods of Baraboo's

land. There was a shifting he said, of Randhoney's
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eastern boundary eastivards, i.e. into Crawford's Court of Judica 
ture

land to the extent of some 3 rods; so that to No, 11
Judgment of the 
Supreme Court of

enable Crawford to obtain 53«7 acres, Crawf ord' s British Guiana
dated 31.3.65 

(Cont'd)
eastern boundary encroached on Paraboo's land.

The result was that the defendant occupies a "gib" 

or triangular piece of land on Paraboo's land which 

gives rise to the error of the 3? acres in dispute.

Me Lean1 s evidence further reveals the 

existence of an eastern dam between Brahan and Ross

10 which wais treated by Crawford and it would appear 

Paraboo also, as the true boundary between Brahan 

and Eoss, This however, is not in fact the true 

boundary, says he, which was he discovered to be 

vest of ihe 21+ foot reserve shown in his survey 

plan (Exhibit "B"); and though the northern end of 

this dain indicates the commencement of the true 

boundary, the boundary line shifted westwards some 

2-3 to 3 rods as it extended southwards creating a 

"gib". To rectify this error Me Lean says it would be

20 necessary for each of the Crawford group of proprietors

to move back their respective holdings which are 

separated by mere dams westwards; should they do so,
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the piece of land on -which they would ultimately Court of Judica 
ture

and rightly go back on is now occupied by Ramdhoney, No, 11
Judgment of the 
Supreme Court of

Me Lean found Eandhoney occupying a "gib" of land British Guiana
dated 31.3.65

(Cont'd) 
belonging to Crawford of the same area as Crawford

is at present occupying in Faraboo's land, and that 

this was the result of a previous defective survey.

The defendant is particularly grieved over this 

situation since he is occupying the easternmost 

part of the Crawf ord1 s portion; he has requested

10 his co-proprietors to shift westwards in accordance 

with Me Lean* s suggestion, but they have ignored 

him. So that were he to accept the Me Lean survey 

he would have no land at all on \?hich to plant his 

rice*

The dam of which Me Lean speaks commences in 

the north-eastern corner of Brahan and continues 

south-west to the cattle trail reserve for some 750 

rods, creating an error of less than one degree, and 

it is his belief that this dam existed for over 50

20 years. His opinion is "that Crawford has no right

on Paraboo's land, but Crawford should claim his land 

in Wg- Brahan occupied by Raiadhoney, Of course Me Lean's
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survey cannot affect the rights of any of the Court of Judica 
ture

parties to the ownership of the land (see section No. 11
Judgment of the 
Supreme Court of

19, cap. l?l), nor am I bound by it notwith- British Guiana
(Cont'd)

standing its expert nature were I to discover flaws 

in it,

What is very clear is that both parties 

or their privies have been in occupation of their 

respective holdings since at leas* 1933 when they 

were surveyed by one D. 0. Leila, an acting 

ID Government Surveyor (see Exhibit "A")» There is 

no evidence of any other survey. Me Lean had to 

use his predecessor's to lay down the true boundary 

between Earaboo and Crawford, but a very important 

point of criticism about the Me Lean survey is that 

on his own admission he has not struck the eastern 

boundary of Paraboo's land. All he says about it is

that "I found that the true boundary (Paraboo's) was

ii 
west of the 24 foot reserve in Exhibit "B", and

further stated that the dam east of the reserve had 

20 been in existence for over 50 years; and it had been

treated by the Cravfords as the boundary separating 

Brahan from Ross, and I have no doubt that the
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plaintiff so treated the dam too. It seems to me

that Mo Lean not having determined Paraboo's j , t f th
Supreme Court of

, , , .... .-, T ~ i_. j. British Guiana eastern boundary, it is impossible for him to say /c J-I^A

in support of -the latter 1 s claim to 27.59 acres 

that Crawford's western boundary hai encroached 

3 rods into Paraboo's land. I believe he must first 

determine Paraboo's eastern boundary before he 

couHxl say exactly where -the error lies, and whether 

Paraboo is or is not occupying in fact 27«59 acres.

10 Not having struck Paraboo's eastern boundary how 

could he determine with exactitude that there was 

a shifting of the boundary between Paraboo's and 

Crawford's lands eastwards into Paraboo'sj Further, 

Me Lean having ascertained there were mistakes in 

the boundaries of the three properties of Brahan, 

it is only reasonable that all three adjacent bound 

aries should have been re-surveyed; but only one of 

these in fact was - that between Crawford and Paraboo. 

The case of HAHHADIN -V- PARK (1958) L.R.B.&.

20 1?2 (not cited), bears striking resemblances to the

instant case; it was an action for trespass and an 

injunction to rice lands by one holder against another
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of adjacent lands the boundary between which

had been improperly and carelessly determined by

a previous survey. On a subsequent survey, just

In the High Court 
of the Supreme 
Court of Judica 
ture

No. 11
Judgment of -tiie 
Supreme Court of 
British G-uiana 

(Cont'd)

as in the present case, errors resulting in the 

shifting of a boundary westwards were discovered, 

but unlike the finding which I have made, Langley,

J., found as follows:-

"I am satisfied that the defendant well

knew that this state of uncertainty 

]_Q as to boundaries existed ,e and that he 

chose to take action which would have 

been ill-advised had he known with any 

certainty where his own boundaries were 

placed, but, which was quite unjustified 

in the circumstances of this case when 

he did not know."

In the instant case, however, neither party knew 

until Me Lean1 s survey in i960 there \7as anything wrong 

with the boundaries which makes all the difference. 

20 In HAR¥ADIN'S case, it appears the defendant well knew 

of the uncertain state of the boundaries but, notwith-* 

standing that, he trespassed on ine rice lands occupied 

by the plaintiff despite the fact that the boundaries 

were corrected by a surveyor, However, this is not 

the case here, for the evidence is "that Me Lean found
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in I960 that defendant vjas occupying about 3

In the High Court 
of t he Supreme 
Court of Judica 
ture

rods of Ikraboo's land which is the land in

dispute. From the evidence of -the plaintiff 1 s

Judgment of the 
Supreme Court of 
British Guiana 

(Cont'd)

own surveyor then, he was not in possession as

•was HARHADHT of -the land he now claims.

In my view this action is misconceived

because the evidence discloses that the plaintiff

has never been in possession of the disputed land.

In paragraph 4 of his Statement of Claim, the

10 wrongful acts of which he complains are stated to

have been committed on or about and subsequent to

September 25, 1962, approximately on Jrg acres.

It is clear, however, these 3if acres are on the

Crawford side of the boundary, and constitute the

gib" extending from the northeast corner of their

lands to their back facade. The evidence is that 1iie

Crawfords have continuously been in possession of the

lands even before the time they were surveyed by Leila«

Exhibits "Fl -2" are receipts dated May and

20 December 194-9- They are unchallenged and were given

by the plaintiff to the defendant for harvesting and

ploughing on defendant 1 s behalf on plantation Brahan
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on the disputed land. These receipts are under Cut f J vca-
ture 

the itand of the plaintiff hinself and in ny ———~——r-—— —
Judgment of the

11 T. -,,•-, -4. 4. 4.1, , f , 4., Suprone Court of view in all probability support the defendant's Br t' h G-u'
(Cont'd) 

clain to his occupation of his portion of

Plantation Brahan. It is very pi ain that the 

plaintiff only boson1 to assert his claim to the 

contested strip since the revelations of the 

He Lean survey, but I have already observed that 

survey c;*nnot in law affect the rights of any of 

the parties.

Having decided in favour of the defendant 

on the issue of trespass, I nust now consider 

the plea raised by bin in paragraph 5 of his 

defence viz: his claim to sole arid undisturbed 

possession nee vi, nee clam, nee precario of 

upwards of 12 3>-ears which, if sustained, will 

entitle him to the land by virtue of the Title 

to Land (Prescription and Limitation) Ordinance,

Cap. 184.

It is very plain fron the facts that this

plea succeeds, for ever since the year 1949, i.e, 

over 16 years ago, the defendant in his own right
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has been on"! tivating' tho disputed land with Court of Judica-
turo

the assistance of the plaintiff, (see Exhibits No. Ji
Judgment o" the 
Suproao Court of

"Fl-4")- Such a period would clearly give hia British Guiana
(Cont'd)

sole and undisturbed possession and bring hin

within the proviso to section 3 of Cap. 184.

Moreover, he has pleaded in paragraph 3 of his

defence that the disputed land is "part of a tract

of land measuring 53.7 acres which is referred

to in the Liccnco of Occupiiicy No. A. 3793 which 

10 wan granted to his father John Crawford (now

deceased), Randannie, George Jones and Tinoty

Wade. The said licence was granted on the 1st

day of Septenbor, 1931, for 21 years for agricul 

tural purposes,"

It scene to rie this is a true plea supported

~by Exhibit "C" which was granted w.e.f.Septenbor 1,

1952, i,e. 21 years after the issue of licence

A 3793. The defendant is in effoct pleading here

that he and his predecessors in title have enjoyed 

20 possession continuously and undisturbedly of the

disputed strip of land for over 30 years. This

will givo hia a title to the land. On either plea
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tho defendant's case is sustainable.

The plaintiff's action is therefore 

dismissed with costs. There will be a stry of 

execution for 6 weeks as requested.

In the High Court 
of the Suprene 
Court of Judica 
ture

NoTU" 

Judgment of the 
Supreme Court of 
British Guiana 

(Cont'd)

V.E. CRANE 

PUISNE JUDGE

Solicitors;

Mr. L.L. Doobay for Plaintiff

Mr. O.M. Valz for Defendant 

10 Dated this 31st day of March, 1965

No.12

ORDER OF THE SUPREME COtJRO? OF BRI.TISH 
GUIMA DATED 51.3.65

BEFORE THE HONOURABLE HR. JUSTICE CR/I'TI

DATED THE 27TH DAY OF MARCH. 1965

ENTERED THE 2ND DAY OF JUNE. 1965

THIS ACTION having cone on for hearing

on the 18th and 30th days of November, 1964, on

the 7th day of March, 1965? and on this d?.y AMD

20 UPON HEARING Counsel for the Plaintiff and the

Defendant and the evidence adduced and the Court

In the High Court 
of the Suprene 
Court of Judica 
ture

Order of -the 
Supreme C&urt of 
British Guiana 
dated 31.3.65

having ordered that judgment be entered for the
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Dcfcndant with costs THEREFORE IT IS THIS DAY

In tho High Court 
of tho Supreme 
Court of Judica 
ture

ADJUDGED that the Plaintiff do recover nothing 

against tho Defendant and that tho Defendant do

recover

No, 12
Order of the 
Suprcne Court of 
British Guiana 
dated 31.3.65 

against the Plaintiff' coats of this octioA (Cont-d;

to be taxed certified fit for Counsel AIID IT IS

ORDERED that there be a stay of execution for six

(6) weeks f 1-01.1 date hereof.

BY THE COURT

10

B.B. McG. Gaskin,

DEPUTY REGISTRAR.

KC-. 13

NOT-ITS OF .APPEAL DfrrED 8.5.

TAKE NOTICE that the (plaintiff)

Appellant bcin^ dissatisfied with the whole

decision more particularly stated in paragraph

2 hereof of the Suprene Court of British Guiana

contained in the Judgment of Mr. Justice Crane

dated the 2?th March, 1965, doth hereby appeal

to the British Caribbean Court of Api eal upon

In tho Court of 
A-neal of the 
Suprcne Court of 
Judicature

Notice of Appeal 
(Jdated 8., 5.65

20 grounds set out in pari .;r.°.ph 3 saaA will at the

hearing of the appeal seek the relief set out in
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And the Apocllant further states that
No. l«f

Notice of Appeal
'"'" " 'Nthat tho ji-T'iiis and nddr^ooos including his own. '' _ I 

of the persons directly affected by the a neal 

arc: those set out in paragraph 5.

2. The whole decision dismissing the 

Plaintiff's clains for damages for trespass." and an 

injunction restraining the Defendant fron tress- 

passing on certain immovable property, the property 

10 of the plaintiff.

3. GROUNDS OF APPEAL;

(l) The Learned Trial Judge erred in

rejecting the evidence of the expert 

Mr. Me Loan, Sworn Land Surveyor.

( 2) The Learned Trial Judge erred in

holding that the (Defendant) Respondent 

is entitled to the land by virtue of 

the Title to Land (Prescription and 

Linitation) Ordin?Jico, Chapter 134, 

20 in that:-

(a) At the trial the Defcndant(Re3pr.n- 

dont) abandoned paragraph 5 (five) 

of his defence;

(b) The pori-id. of the def eiidant 1 s 

occupation as found by the 

Learned Trial Judge does not 

entitle hin to prescribe against 

the Crown.



In the Court of 
Appeal of the

(3)The Learned Trial Judge failed to Supreme Court of
Judicature 

appreciate that the (Plaintiff) . ___rj
No. 13 

Appellant is and was entitled to the Notice of Appeal
dated 8.3.65 

possession of the land in issue, (Cont'd)

ownership -whereof lies with the Crown.

(4) The decision was unreasonable and 

was against the weight of evidence.

(5) The Learned Trial Judge having based

his decision on a balance of probabili- 

10 ties did not properly ueigh the con 

sistent evidence of the plaintiff 

(appellant) against the inconsistent 

and ambulatory defence of the Defendant 

(Respondent)..

(6) The Learned Trial Judge constituted 

himself an expert on -the principle 

of land surveying and wrongfully 

attach weight upon his opinion in 

absence in such evidence in support, 

20 4» The appellant prays that the judgment of

the Supreme Court of British G-uiana in Action 430 

of 1963f b° se<fc aside and/or reversed and -that 

judgment be entered for the appellant and that the 

respondent be ordered to pay the costs of this appeal. 

5. Persons directly affected by the appeal:-

Name Address 

IVAN PARABOO Plantation Brahan,

West Coast, Berbice.

TOM CRAWQRD Plantation Brahan, 

3* Vfest Coast, Berbice.
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Doobay

Solicitor to Appellant

6th day of May, 1965*

In the Court of 
Appeal of the 
Supreme Court of 
Judicature

Noo 13
Notice of Appeal 
dated 8»3.65 

(Com; f d)

Fo.

AMENDED NOTICE OF AEEEAL 

DATL5D 23.9.66

TAKE NOTICE that the (Plaintiff)

Appellant bo-i:ng dissatisfied with the -vjhole

decision more particularly stated in paragraph 2

hereof of the High Court of the Supreme Court of

Judicature of Guyana contained in the judgment of

Justice Crane dated the 2?th March, 1965, doth

appeal to the Court of Appeal of the Supreme Court

of Judicature upon grounds set out in paragraph 3

and will at the hearing of the appeal seek the relief

set out in paragraph

And the Appellant further states that the

names and addresses including his o\m of the persons

directly affected by the appeal are those set out in

In the Court of 
Appeal of the 
Supremo Court of 
Judicature

No, 14
Amended Notice of 
Appeal "Motion

20 paragraph 5*



2, The whole decision dismissing the 

plaintiff's claims for dannges for trespass and 

an injunction restraining the defendant from 

trespassing on certain immovable properly the 

property of the plaintiff,

3« GROUNDS Qg APPEAL;

1. The learned Trial Judge erred in 

failing to find on the evidence tbat 

there TSBS proof that ihe land

3O occupied by the Respondent ms part

of the land held by the Appellant 

under Licence from the Croim;

2. The Learned Trial Judge erred in 

holding that the Respondent was 

entitlecS to retain possession of tho 

land the subject matter of the action 

by virtue of the provisions of 

section 3 of the Title to Land 

(Prescription and Limitation)

20 Ordinance, Chapter 184. If, which is

denied, the provisions of the said 

Ordinance did apply to that portion 

of the Crown land claimed by the 

Appellant the Learned Trial Judge 

ought to have held that the 

Appellant TO.S in possession of the 

land and had interrupted running of 

time in the period I960 - 2 an^. that

In the Court of
Appeal of the 
Supreme Court of 
Judicature

~~~ No. 34 
Amended Notice of 
Appeal Motion 
23.9.66 

(Cont'd)
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Appeal of the

in any event time could not run in Supreme Court of
Judicature

terms of the said Ordinance prior _________
No. 14 

to I960 because of the mutual Amended Notice of
Appeal Hotidn 

mistake on the part of both the 23<»9«66 (Cont'd)

Appellant and the Respondent with 

respect to the boundaries of the land 

claimed.

3« The Learned Trial Judge erred in

omitting to consider the effect of the 

10 provisions of section 21 of "the

Ordinance upon the time of accrual of 

the cause of action in terms of sections 

5 and 13 of the Ordinance the effect 

Voting to prevent the running of time 

in cases of mistake and fraud.

4. The decision was against the weight 

of the evidence*

4» The appellant prays that the judgment of 

the High Court of the Supreme Court of Judicature of 

20 Guyana in action No. 630 of 1963, be set aside and/or 

reversed and that judgment be entered for the appellant 

and that the respondent be ordered to pay the costs 

of this Appeal.

5. Persons directly affected by the appeal:-

Name Address

IVAN PARABOO Plantation Brahan,

¥est Coast, Berbice.

TOM CBAWGRD Plantation Brahan,

Yfest Coast, Berbice.
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L»L. Doobay

Solicitor to Appellant

In the Court of 
Appsal of the 
Supreme Court of 
Judicature

Amended Notice 
of Appeal JJctiozi 
23.9.66 (Cont'd)

Dated the 23rd day of September, 1966

No* 15

JUDGMENT OF THE COURT OF .APPEAL OF 

THE SUPREME COURT OF JUDICATURE

PERSAUD. J.A..

In the Court of 
Appeal of the 
Supreme Court of 
Judicature

No. 15
Judgment of the 
Court of Appeal 
of the Supreme 
Court of Judica 
ture 11.11.66

On the 28th June, 1944, the appellant'

testator,. Tirhohun Paraboo was granted a licence

30 under s. 3(c) °f the Crown Lands Ordinance,

Chapter 1?! (now Chapter 175) to occupy 27.59 acres

of Crown Lands situate in rear of Pin. Brahn in

the Yte&t Coast of Berbice for agricultural purposes.

This tract of land formed the eastern portion of

Pin. Brahn, and vsas separated from Pin. Ross on the

east by a side-line dan. On the 13th April, 1959,

the respondent and others were granted a provisional

lease to occupy and work 53»7 acres of Crown Lands

in the same plantation, but east of the lands

20 granted to. Tirbohun Paraboo. This latter tract of



In the Court of 
Appeal of the

. , , ,, , . Supreme Court of land -an.fi Torinorly oocupned by the respondent _ - . +ure

and others under licence of occupancy No. A 3793 j dement of the
Court of Appeal

, - ., -, ,, , ,, of the Supreme sxnce expired, and it would appear that the Court of Judica
ture 11.11.66 

various persons divided up their holdings to enable

each person to occupy a specific portion for him 

self, the respondent occupying the portion nearest 

to Paraboo*.s portion. Tirbohun Paraboo f s tract was 

surveyed by D.0. Leila, Sworn Land Surveyor, and it 

would appear that a diagram \/L,S prepared based on 

that survey, but this -was not put in evidence in 

this matter. It would appear also that the tract 

granted to the respondent and others was surveyed 

too. In any event, in I960 - 1961, Compton Me Lean, 

a Sworn Land Surveyor of 30 years' experience, 

surveyed the area, but stopped short his survey at 

the common boundary between Earaboo's land and the 

respondent's land, which is, of course, the western 

boundary of Paraboo's land. As a result of his survey, 

Me Lean found that the occupation was not in accordance 

with the true boundaries; that one Eamdhoney, who was 

occupying the westernmost portion of Pin. Brahn, had
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been occu-jying 1.8 acres no re than he should. . n ,, .,Appeal of the
Suprene Court of 

in that his physical eastern boundary had lca re
No. 15

shifted eastwards on to the Crawfords' land with ,, "^ „ , ,Court of jopeal
of the Suprene

the result that Crawford's phyoical eastern Court of Judica-
"• J turo 11.11.66

(Cont'd)
boundary shifted eastwards on to Tirbohun Paraboo 1 s

land. It follows therefore that to regularise

the position, Randhoney 1 s boundaries nust be

adjusted westwards . 1-1 c Lean also four.! that a

dan which separated Plantations Brahn and Ross ?.nd 

10 which was thure for over 50 years, was not the true

eastern boundary of Pin. Brahn even though it was

so treated by both the Crawfords and the Paraboos;

further there was no dan separating Crawforcl 1 s land

fron Paraboo' s land. Finally, says Me Lean, if

the parties were to oocu;>y according to Me Lean's

sketch plan, Paraboo would be occupying his full

27.59 acres while the Crawfords would be occupying

51.90 acres, 1.8 acres less than the r;rant,

T'rtiat has been hitherto stated rcf :;rs to 

23 occupation according to the survey; it has nothing

to do with the actual occupation which the trial

judge found. The trial judge found that the
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respondent Crawford was in fact since 1949 Appeal of the

Suprene Court of 
Judicature

occupying 1.8 acres which, according to Me Loan's ————————————
No. 15

Judgnent of the
survey, should be within Tirbohun Paraboo's Court of Appeal

of the Supreae 
Court of Judica-

boundaries, but that this inoxad was in accord- ture 11.11.66 
' (Cont'd)

ance with the original occupation, which took place 

as long ago as 1931. The judge also expressed the 

view, - and in our opinion this view is supported 

by the evidence which ho ha, accepted, - thafc it 

was only as a result of what was disclose 1 by the

10 Me Lean's survey, that the appellant appreciated 

that the respondent had been occupying 1.8 acres 

of land covered by the f oner's licence, and then 

he sought to lay clain thereto. But, as already 

been said, the occupation conncnced since 1931«

Trespass is a wrongful act done in disturb 

ance of the possession of property of another. To 

constitute a trespass the act nust in general be 

unlawful at the tine when ±~c was connitted; if an 

act done in respect of property was lawful when it

20 was done, the doer cannot be nade ,?. trespasser by 

relation in consequence of a person beconing 

entitled to the property and of that person's title
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relating back to tho tine when, it was done. J$Qa- ° ®a Sup rone Court of

Judicature 
(See Hals. Laws of England.* Vol. 33 3rd Edn. ——— := —— --£ ————

Judgnent of the
Court of Appeal_ ,, „ ^ L Q f -j-kQ sup rone
Court of Juclica-

r,~ J> \ TJ> J.T- j? j-i j j_ • Court of AppealP. 734J . If therefore, the respondent was in _ ,, „ ^ Li ' iv Q f -j-kQ sup rone
Court 

lawful occupation of the land in dispute, -

lawful in the sense that his occupation was so

accepted by all sides, - then the appellant cannot

now bo heard to conplain that acts of trespass

were committed, by the respondent prior to He Lean's

survey. 

10 It seens to us therefore that there was

enough evidence before the judge which justified

his clisnissal of the appellant's clain which it

nust be renenbered was one in trespass.

We would therefore disniss this appeal with

costs, and affim the Judgnent of the court below. 

It would not be aniss if wo were to say

a few words about the position consequent upon this

Judgnent. It seeus to us that a survey should be

carried out of the whole of Plantation Brahn, the 

20 boundaries properly located, and that the parties

be nade to occupy their respective portions in

strict accordance with that survey.
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G.L.B. Persaud
G.L.B.Persaud

Justice of Appeal (Acting)

Solicitors; 

J,E. Too-Chung

In the Court of 
Appeal of the 
Suprcue Court of 
Judicature

No. 15
Jud/jnent of the 
Court of Appeal 
of the Suprene 
Court of Judica 
ture 11.11.66 

(Cont'd)

O.K. Valz

10

Mr. Justice Luckhoo,

I concur.

Edward V. Luclthoo 

E.V. Luckhoo

Mr. Justice Cunnings,

I concur. I only wish therefore to

add that trespass is a wronj to possession.

Although the appellant had a renedy, his action

in trespass was conceived.

P.A.C
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No. 16

ORDER ON JUDGMENT OF THE COURT OF 
/PPEAL OF THE SUPRMB COURT OF JUDI 

CATURE DATED 11.11.66

BEFORE THE HONOURABLE MR.E.V.LUCKHOO. JUSTICE

OF APPEAL

THE HOKOURA3LB i. G.L..PBRSAUD, JUSTICE

THE HONOURABLE MR. P. A. CUMMIN GS. JUSTICE 

OF APPEAL

DATED THE 11TH MY OF NOVEMBER. 1966 

EHTEF.ED THE 3RD DAY OF MAY. 1967

In the Court of 
Appeal of the 
Supreme Court of 
Judicature

No. 16
Order on Judg 
ment of the Couri 
of Appeal of the 
Supreme Court of 
Judicature dated 
11.11.66

UPON READING the Notice of Motion

on behalf of the above-named (Plaintiff)

Appellant daM the 8th day of May, 1965, and the

Record of Appeal filed herein on the 13th day of

July, 1965

AND UPON H2ARI1JG Mr. F. H.W. Rams ahoy e

of Counsel for the (Plaintiff) Appellant and

30 Mr. H.O.Jack of Counsel for the (Defendant)

Respondent

AND MATURE DELIBERATION THEREUPON

-1 H fl ( 
HAD IT IS ORDERED THE Judgnent of the Honourable

Mr. Justice Crane dated the 2?th day of March,

1965 in favour of the (Defendant) Respondent be

affirmed and thia Appeal dismissed with costs



In the Court of 
Appeal of the

4.-U4. j _». • x. • j -P • j. .<? -i j -j Suprerae Court of to DC taxed certified fr.t for counsel and paid T j- j_Judicature

by the said (Plaintiff) Appellant to the aaid No. 16
Order on Judg 
ment of the Court

(Defendant).Respondent, of Appeal of the
Supreme Court of 
Judicature dated 
11.11,66 (Cont'd)

BY THE COURT

H.Maraj

Sworn Clerk and llotary Public 

for Registrar.
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In the Court of 
Appeal of the

So* x/ Supreme Court of
Judicature

CONDITIONAL LEAVE TO APPEAL TO HEB MAJESTY _____________
No. 1? 

IN COUNCIL

BEFORE:
18.2.6?

TOE HONOURABLE MR. L.V. LUCKHOO. JUSTICE Off 

APPEAL (IN CHAMBERS) 

DATED THE18TH DAY OF FEBRUARY. 1967 

ENTERED THE 8TH DAY OP MARCH. 1967

UPON the petition of the abovenamed

30 petitioner (appellant) dated the 2nd day of Decenber, 

1966 for leave to appeal to Her Majesty in Council 

against the judgment of the Court of Appeal --&? +.HQ 

fiuprcae- Court of Appeal of the Supreme Court of 

Judicature delivered herein on the llth day of 

November, 1966 AND UPON READING the said petition 

and the affidavit in support thereof sworn by 

Mr. Loknauth Lalman Doobay, Solicitor for the said 

petitioner on the 2nd day of December, 1966 and filed 

herein :

20 AND UPON HEARING Dr. P.W.H. Hansahoye, 

of Counsel for the petitioner (appellant) the 

respondent (respondent) appearing in person:

. .. .. . _Conditions! Leave
to appeal to Her

** Council
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In the Court of

THE COURT DOTH ORDER that subject to the Appeal of the
Supreme Court of 
Judicature 

performance by the said petitioner(appellant) of __
No. 17

,... , - j»j. a.- j J1.-J. Conditional Leave the conditions hereinafter mentioned and subject . te 1 to H
Majesty in Council 

to the final order of this Honourable Court upon 18.2,67

(Cont'd) 
due compliance with such conditions leave to appeal

to Her Majesty in Council against the said judgment 

of the Court of Appeal of the Supreme Court of 

Judicature be and the same is hereby granted to the 

^petitioner (appellant).

•]£> AND THIS COURT DOTH FURTHER CKDlsR that the 

petitioner (appellant) do within six (6) weeks from 

the date hereof enter into good and sufficient 

security to the satisfaction of the Registrar in 

the sum of $2,400 with one or more surety or sureties 

or deposit into Court the said sum of $2,400 for the 

due prosecution of the said appeal and for the pay 

ment of all such costs as may become payable by the 

petitioner (appellant) in the went of the petitioner 

(appellant) not obtaining an order granting him

20 final leave or of the appeal being dismissed for

non-prosecution or for the part of such costs as my be
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Appeal of tho

awarded by tho Judicial Coneittoo of tho Judic^turoUrt

Privy Council to tho respondent (respondent)
Conditional Leave

i i j_, ^ to appeal to Horon such appeal as the case my bo, „ . **~ . „ .,rr * Majosiy in Council

WD THIS COURT DOTH FURTHER ORDER

that all costs of and occasioned by the said 

appeal shall abide tho event of tho said 

appeal to Her Majesty in Council if the said 

appeal shall be allowed or dismissed or shall 

abide tho result of tho said appeal in case

jlO tho said appeal shall stand dismissed for wint of 

prosecution.

At® THIS COURT DOTH FURTHER ORDER that 

the petitioner (appellant) do within four (l+) 

months fror. the date of this Order in due course take 

out all appointncnts that nay bo necessary for 

settling tho record in such appeal to enable tho 

Registrar of the Court to certify that tho said 

record has boon settled and that tho provisions 

of tho Order on the port of tho petitioner (appellant)

20 have been conplicd with*

AND TEES COURT DOTH FURTHER ORDER
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thnt tho petitioners (appellants) bo ot

liberty to apply within five (5) months

fron the date of this Order for final leave

to appeal as aforesaid on the production of

a certificate under ttio hand of the Registrar

of this Court of due compliance on their part

with the conditions of this Order

AND THIS COURT DOTH MJHTHIO. ORDER

that the costs of and incidental to this

application bo tho costs in. tho cause

AND THIS COURT DOTH FURTHER ORDER

that a stay of execution of tho Order for costs

nado by tho Court of Appeal be and is hereby

granted

LIBERTY TO APPLY.

In tho Court of 
Appeal of the 
Supreme Court of 
Judicature 

___-

Conditional Leave 
to appeal to Her 
Majcsiy in Council

18.2.6? 
(Cont'd)

BY THE COURT

H.Maraj

STOffl CLERK A HCfflBOj^DBLIC

for Registrar (Ag.)
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"A"

LICEtTCE TO OCCUPY CROW LAND 
TO. 4389

Issued! for Information A True Copy 

Only, A. Leon

A. Leon 

for C.L.M.

for Commissioner of 
Lands and Mines

Plaintiff's
Exhibit

"A"

Licence to occupy 
Crown Land 
No. 4389

14th March, I960

10 No. 4389 

BRITISH GUIANA 630/63

LICEtTCE TO OCCUPY CROW LAND

Issued under Section 3 (c) of the Crown Lands 

Ordinance, Chapter 171

M.P. Ho.1748/31 

LICEtTCE is hereby granted to- - -TIRBOHU1T PARABOO - -

hereinafter called the "Licensee" to OCCUPY for - - - 

Agricultural - - — purposes the tract of Crown land 

situate in rear of Plantation Brahan, on the West 

20 sea coast of the County of Berbice and Colony of

British Guiana. The tract commences at a pa*l 

(Iron) on the western edge of the side-line dan 

between Plantations Ross and Brahan S. 48° 47*

(true) 105.03 feet from the centre of the railway 

line and extends thence H. 41° 30* W. (true) 

185.34 feet thence S. 48° 49' W (true) 6420.7
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feet thence 42° 26* (true) 189.1 feet, thence

U. 48° 471 E (true) 6417.7 feet to starting

point and containing 27.59

acres as shown by the diagram hereunto annexed;

for and during the term of His Majesty's Pleasure

from the - - - - 1st -day of -------

August 1931, upon and subject to the

following conditions, namely:-

1. The Licensee shall pay to the

10 Commissioner of Lands and Mines or to any officer

duly authorised by him in that behalf an annual

rental of - - - - -Five dollars

and Fifty-two cents for the land hereby

licensed, such amount be payable in advance on the 

first day of January in each and ev^ry year until

the termination of this licence.

SCALE 

R.F. 1/lToOO

Diagram

of 

a tract of Crown Land situate in the rear of

Plantation Brahan, on the West sea coast, County 

of Berbice and Colony of BRITISH GUIANA.

Plaintiff's 
Exhibit

Licence to occupy
Crovra Land
Ho. 4389(Cont'd)
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The tract commences at a p>3ial - (iron.) on the

western edge of the sideline dan between 

Plantations Ross and Brahan S 48° 4V W (t) 

105.03 feet from the centre of the Railway 

line and extends thence I! 41° 30' ¥ (t) 135,34 

feet, thence S 48° 49 f W (t) 6420.7 foot, thence 

S 42° 26' E (t) 189.1' thence N 48° 47' B (t) 

6417.17 feet to starting point.

Area 27.59 English acres

10 Surveyed as far as practicable in compliance with 

the Crown Lands Regulations for TIRB01IUIT PARABOO,

Berbice, 2nd December, 1933

by

(Se-) D.O.Leila

Ag. Govt. Surveyor.

LANDS AND MINES DEPT. - - - -No. 19. 

Certified to be a true copy of the diagram attached 

to the duplicate of Licence of Occupancy Ho. A 4339

Plaintiff's 
Exhibit

"A"

Licence to 
occupy Crown 
Land No. 4389 

(Cont'd)

20

on record in the Department of Lands and Mines,

A. Leon

for Commissioner of Lands and Mines.

March, I960.
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A True Copy Plaintiff's
Exhibit

A. Leon "A"

Licence to
for Commissioner of Lands and occupy Crown 

Minos Land Ho. 4389
(Cont'd) 

14th March, I960

2. The liceneoe shall within two years 

from the date of the coriraenceiaent of this licence, 

cultivate or beneficially occupy at least one- 

fifth part of the area of the land hereby licensed,

10 and thereafter increase the cultivated or

beneficially occupied area until at the eiad of 

three years he shall have not less than one-fourth 

part of the area licensed, cultivated or bone*? 

ficially occupied, and shall be bound at all tines 

during the continuance of this licence to main 

tain tho said cultivation in good order, and in 

a husband-nan-like manner to the reasonable 

satisfaction of the Commissioner of Lands and Mines 

or of such officer as may be from tine to time

20 deputed by the Commissioner of Lands and Mines to 

inspect the said cultivation. Provided that where 

the Conmissioner of Lands and Mines is satisfied 

from the situation of the land or the composition



of the soil or from other cause that tiie Plaintiff*^
Exhibit

cultivation of any portion of the land Loreby "A"

Licence to 
licensed is impracticable or would be out of occupy Crown

Land Ho. 4389
(Cont'd) 

proportion to the probable returns such portion

nay with the approval of the Commissioner of 

Lands and Mines be deducted in calculating the 

area which the licensee a^all be required to 

cultivate.

3. The licensee shall be bound and hereby

10 binds and obliges hiaself in the event of any

schene being approved of by the Govemor-in-Oouncil 

for empoldering or draining or for irrigating any 

land of which the area hereby licensed nay form a 

part to pay such increased rental as nay be fixed 

by the Governor-in-Council, such increased rental 

to be payable on the first day of January follow 

ing the notification of saoh increase and in the 

event of the licensee refusing or neglecting to 

pay the increased rental yearly in advance on the

20 first day of January in each and every year until 

the termination of the licence then this licence 

shall be subject to cancellation by the
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Governor without further notice, provided that Plaintiff t .s
Exhibit

the licensee shall have the right within the "A"

Licence to 
period of six months fron. the notification occupy Crown

Land" No. 4389
(Cont'd) 

aforesaid to remove any buildings or other

erections and to reap any crops existing on the 

land hereby licensed or to receive couponsation 

for such from a succeeding licensee in terms of 

Clause 12 hereof.

4. The licensee shall not be entitled to 

10 transfer or mortgage his interest in the lands

comprised in this licence or any part of them save 

in accordance with the provisions of the Crown 

Land Regulations for the bime being in force 

relating to transfers and mortgages and to 

oppositions to transfers.

5. The licensee shall not sublet the lands 

comprised in this licence except with the pcmiss- 

ion in writing of the Commissioner of Lands and 

Mines, which permission shall not be unreasonably 

20 withheld and no such permission shall in any way 

relieve the licensee from responsibility for 

non-fulfilment of any of the conditions of this 

licence or orevent the forfeiture of this



liconco for non-conplianco thcrcwithe

6. The liccncoo shall be bound during

the continuance of this licence to keep Lho

boundary linos of the land hereby licensed cloar

Plaintiff's 
Exhibit

"A"

Licence to 
occupy Crown 
Land No.4389 

(Cant 1 d)

and open and to place and naintain on the front

of the tract at or near to each boundary paal a

board on which shall bo painted in legible letters

and figures the nano of IJco licensee and the nunbcr

and date of this liconco*

10 7» Ihc Connissioncr of Lands and Mines

shall have full power and authority at all tines

during the tern of this licence to rosuno and enter

upon possession of any part or parts of the land

licensed which he nay docn necessary to rcsuno for

any townsitc, village, railway, tranway, canals,

telegraph line, roads, wireless or radio stations

or power transrais sion or for any other public work

or purpose of public use, utility or convenience:

or to sell, lease, licence or otherwise dispose of

20 to any penrson or persons any part or ports of the

said land for any purpose as aforesaid, without

naking to the licensee any conpanoation in respect



-65-

of any part $j rcsuricd or sold, leased, licensed

or otherwise disposed of as herein provided;

provided however that the lands to be so

resumed or disposed of shall not exceed one-

twentieth part of the -./hole of iiie land hereby

licensed and that no such resumption or dijposition

shall be made, without conponsation, as provided

for in clause Jj.,3 of the Cro;vn LanSs Eogulations *

1919, of any part of tho said lands upon which

ID any buildings have boon erected or vhie.a nay bo

enclosed and in use for the nore convenient

occupation of such buildings. And provided further

that where any part or parts of the lands comprised

in this licence is or are disposed of as heroin

provided this licence shall inncdiatcly determine

over such part or parts and the rental reserved by

this licence shall bo proportionate]^- reduced.

The agents, servants or workmen of the

Government thereto authorised shall have the right

20 at all times to enter upon tho land hereby licensed

Plaintiff»s 
Exhibit

"A"

Licence to 
occupy Crown 
Land No 

(Cont'd)

for -tfej purpose of felling or removing any timber

or of digging and quarrying and carrying &woy any
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rock, soil, sand, clay or other naterial required

for any public purpose without payment of compen

sation to the license-Do

9. This licence shall not confer on tho

Plaintiff's 
Exhibit

"A"

Licence to 
occupy Crown 
Land No. 4389 

(Cont'd)

licensee the right to any gold, silver or other

nctals, ninorals, ores, gens or precious stones,

coal or mineral oil in or under the land

which shall be saved and reserved to the Crown with

the right to enter upon any part or parts of the

3X) land hereby licensed to search and rainc tljcrofor

subject however to tho right of the- xicor.scc to

receive conponsation for any loss or danago to

grov/ing crops occasioned by such soarcning or nining,

the o.nount of any such conponsation to be assessed

by the Connissionor of Lancis and Mines.

1O« Any officer of the G-ovcrnnerrfc authorised

in that behalf by the Counissioner of Lands and Mines

shall be entitled to enter upon the land hereby

licensed at such tines as nay be reasonable to

20 inspect the cultivation or stock and tho boundary

linos, notice boards and paals placed thereon, and

to do all things necessary to ascertain whether the
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conditions tinder which this licence is held are Plaintiff's
Exhibit 

being complied with. "A"

Licence to
11. In the event of the licensee failing or occupy Grown

Land No.4389

neglecting to comply with or fulfil any of the 

prescribed conditions of this licenc. or where any 

instalment of rent payable hereunder is three months 

or more overdue, the licensee and in the event of 

the licence having been mortgaged and notice of the 

execution thereof having been filed in the office

10 of the Department of Lands and Mines by the

mortgagee or the mortgage recorded in the office 

of the Department of Lands and Mines in accordance 

with the requirements of the Crown Laiids Regula 

tions for the time being in force relating to 

mortgages, such mortgagee also shall be given a 

warning by or on behalf of the Commip.3ioner of 

Lands and Mines to carry out within six months 

the obligations in respeot of which the licensee 

is in default or to pay Tfibhin three months the

20 arrears of rent as the case may be and where the 

licensee or mortgagee as aforesaid fail to comply 

with such warning within the time specified this 

licence and the lands comprised therein, and all 

improvements thereon may be forfeited! Provided, 

however, that where either the licensee or
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mortgagee before the expiration of tl.a tine Plaintiff s
Exhibit.

"A" 
specified in such warning complies with the

Licence to
,... . ^ .o , . , jv -, . j • occupy Crown conditions in respect of which the licensee is in T , „ .,or.Land No. 4385

(Cont'd) 
default or pays all the rent due the licensee shall

continue to hold the land hereby licensed as if 

no breach had been comitted.

12. On the expiry of this licence by 

ef fluxion of time, all buildings or erections 

and all improvements on the land shai-i. belong 

10 absolutely to His Majesty:

20

13. For the purpose of this licence all 

notices and warnings hersunder shall be deemed to
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be fully served on the licensee or the

mortgagee as the case may be if posted at the

Police Stations, Magistrates' Courts and

Commissaries' Offices in the Judicial District

Plaintiff's

Exhibit
"A"

Licence to 
occupy Grown 
Land No 0 4389 
(Cont'd)

in which the licensed land is situated.,

i4« The licensee paying the rent and other

stflos of money hereby reserved, and performing all

the covenants and conditions to be by him

observed and fulfilled shall and may peaceably

10 and quietely possess and c.ojoy the premises

hereby licensed withort any undue interference

by the Commissioner of Lands and Mines or any

person claiming to be lawfully acting under him.

DEPARTMENT OP LANDS AND MINES-

Georgetown, Demerara,

this 28th day of June, 1944.

Ray Ali

Sgd. P. ¥a?&y H. Green

Commissioner of Lands and Mines,

20 "Proviso to be deleted when the area licensed

does not exceed one hundred acres.
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DIAGRAM OF THE R. BAM OF THE 
ABARY RIVER

Diagram

of 

A tract of Crov;n Land situate on the right bank

Evidence 
Witness's 
Exhibit

Diagram of 
the Tx.Cank 
of the Abary 
River

of the Abary River in the County of Berbico and

Colony of

British Guiana

10 The tract commences at a paal (wood) C.S.

Mc.L. N 48° J0« (ded.tr.) 308.9 fee'., from an

iron paal DIM marking the north-eastern corner

of a tract of 63.45 acreo -purveyed for T.Cratvf ord

and others under M.P. No, 261/59 and about

17*335 feet inland from a point about 10,485

feet above a point opposite tho Jugdeo Canal and

its boundaries extend thence N 137° 34 ! (ded&

tr.) 333.16 feet, thence N 48° 49» (ded.tr.) 

6421.59 feet, thence N 318° 30' (ded.tr-)

20 370.68 feot, thence N 228' 50" (ded.tr.)

6.".25.80 feet to the point of

Area 51*90 English Acres

Surveyed as far as practicable in compliance'
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with the Crown Lands Sfcgulations for THOMAS

CRAWFORD, CLARA JOHNSON, TIMOTHY" WAIE, JAMES

CRAWFORD and JOHN CRAWFORD, CHAS.HAWKE': L ,

RAMBHARA.T SINGH.

Abary River

27th October, I960.

L. & M. ——No. 19(b)

Evidence
Witness's 
Exhibit

"B"
Itfogram of 
the R.Bank 
rf the Abary 
Rivor

(Cont'd)

Govt. Stirveyor^

10

PROVISIONAL LEASE

Bafendant's 
Extiibit

"C"
Provisional 
Lease

650/f?* D
•M»U*k'-. ---*»,. ->

DEPARTIffiNT OF L/\NDS AND MINES,

British Guiana

IN REPLYING QUOTE DATE

HEREOF AND NO. 971/57

PROVISIONAL LEASE....... .GEORGETOV.r!T s

DEMERARA

15th April, 1959

20 Permission is hereby granted to THOMAS CRAWFORI),
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CLARA JOHTTSON, JOHN CRAWFC-RD, TIMOTHf WAIE,.

JAMES CRAWFORD, IK. R. SINGH of Plantation

Ee f endant ' s 
Exhibit

Provisional 
Lease(Cont'd)

Brahu, West Coast, Berbice, under Regulation

7(1), (2) and (5) of the Crown Lands Regula

ions, to occupy and commence work w.e»f.

1.9*52, on tV tract 53*7 acres of Crovm Land

situate on the West Coast, Berbice, in roar

of Brahu, and formerly held under Licence of

Occupancy A 3793 (expired).

10 applied for on the...,.«.under Agricultural

Lease•

LAUDS MD MIKES - No. /I*

2. The lease when issued shall be deemed

to have commenced from the date of tli.'.s Permission,

and the conditions attached to such lease shall

be deemed to have been in force as from the date

hereof.

3. The Permittee shall in each year during

the continuance of this Permission coiiimencing

20 from the day of......pay to the Commissioner ox'

Lands and Mines or other Cfficer duly authorised
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by him, a minimum royalty of.. .^cints for every

DB fondant's
Exhibit

acre of Crown Land comprised in this Permission

amounting to $ 0 .o».»per aii-iums Provided that

Provisional 
Lease (ContM)

where the royalty paid on articles removed from

the tract during any one year equals or exceeds

the minimum royalty aforesaid then such jrinimum

royalty shall not be payable and where the

royalty paid dreeing the year is less than the

minimum royalty aforesaid then the difference

10 only between the amount paid and the minimum

royalty shall be payable,

4° The Permission may not be trans

ferred before the tract is surveyed and

accumulated fees, rent

on any excess area paido

Notes

This permission is granted without any

obligation on the Commissioner of Lands and

20 Mines to issue a...........Lease*

for Commissioner of Lands and Mines.
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itjjln 

RECEIPT NO. 25327 JJ

630/65

Foes Lryids -444.53

BRITISH GUIAM

GENERAL RECEIPT

No. 25327 JJ

10 LEPARTMEKT -3.7.1958 

Received from Thomas Crawford et al of Brahan

the sum of Forty-fourpj^ —-$44»53 f o^ being
xx

pert of survey fees and appln, fees on for 

Agric. over a tract of 55-7 acres of Crown 

Lands in the area of Brjian being Lease ,1 379%

Defendant 7 3 
Exhibit

Reco ipt
JJ

Signature of Receiving Officer,

J.S.M.W.

$44.53 - c

NOTE: Where practicable, this receipt should

20 not be prepared and signed by the samo officer.
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Receipt 
RECEIPT NO. 6UL5& NOo&Ux LL

Fees Lnnd 

DIST3303? COMMISSIONER

W.C. Serbice 

BRITISH GUIANA 

GENERAL RECEIPT

No. 6111 LL 

10 Received from Thomas Crawford et a.i of

Pin. Brahan the sum of Tjiirty £J dollc-y --——
xx

$50»97 for balance of survey fees and applne 

fees over a tract of 55*7 acres for Agric. 

purposes situate at tiie rear of Brahan being 

lease A 3793.

J.S.M.W. 

Signature of Receiving Offleer 0

S30.2L - H» 
xx

NOTE: Where practicable, this receipt should 

20 not be prepared and signed by the ^-,0 fi)ff icer«
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RECEIPT WO^AA 6735J 

630/63 

AA Ho e 67555 DDPLICATE

Ifefendant 1 s 
Exhibit

Receipt
No. AA 67555

Head of Receipt Rt. for Lands

Locil Govt. Itept, 

TDato - 11/7/62

BRITISH GUIA1TA

10 Received fron Thomas Cravrfcrd of PI . Brahma

W 0B/ce the sum of Forty-two 96 dollars being
xx

balance of rent due on Prov e Lease 971/57

53«7 acres of Cr& Lands*

Initials of

Officer Prepariiig the Receipt

for Accountant General
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Receipt

Pin. Bralian, 
W/C B/ce,

6/12/49

Starip to be fixed I.P.

Received from Thomas Craiirford the sun of

thirty dollars in full payment for
XX

work done with Tractor nnd coabine for

10 harvesting crop.

IVTJO. Paraboo

up 2"

Receipt

Pin. Brahan, 
¥/C B/ce

May, 1949

Star.ip to be fixed I.?.

Received fron Thoaas Crairford the sun of

130.00 thirty dollars in full yaynent for 
XX

ploughing 7% hours with tractor.

Defendant' s 
~bdiibit

Receipt

Defendant' s

ityo"

Receipt

Ivan Paraboo
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Receipt

Pin. Brahan, 

W/C B/CE 

8/1/55

Stanp to be fixed I.P,

Received fron Thomas Cra^ford the sum of

$10,00 in full payment for work done in 1952.

Ivan Paraboo

Defendant* a. 
Exhibit

Receipt

10 "F4" 

Receipt

Pin. Brahan, 

¥/C B/CE, 

2' '3/54

Hoceived froia Thonas Crawford the sun of 

§49.00 forty-nine dollars in full paynent 

for work done, 

3 cents stamps cancelled

Ivan Paraboo.

Defendant 1 a 
Exhibit

Receipt


