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ITo.l
CHARGE SHEET - 19th August 1966
(as amended by Court on 20th
September 1965)

In the High
Court of
Malaya
No.l

CHARGES
1st Charge

20

That you on 9th March, 1965 at about
8.00 p.m. in a Security Area as proclaimed
by the Yang di-Pertuan Agong Itj Federal L.IT.
245 of 17th August, 1964, namely at Federal
Land Development Authority Pasak, in the
District of Kota Tinggi, in the State of
Johore, without lawful excuse had in your
possession ammunition to wit, two handgrenade
detonators without lawful authority and that
you hare thereby committed an offence punishable
under Section 57(l)(b) of the Internal
Security Act lo. 18 of I960.

Charge Sheet
19th August
1965 (as amended
by Court on
20th September
1965)

2.
In the High
Court in
Malaya
No.l
Charge Sheet
19th August
1965
(as amended
by Court
on 24th
September
1965)
(Contd.)

2nd ^Charge
That you on 9th March, 1965 at about 8.00
p.m. in a Security Area as proclaimed by the Yang
Di-Pertuan Agong by Federal L.I. 245 of 17th
August, 1964, namely at Federal Land Development
Authority Pasak, in the District of Kota dinggi,
in the State of Johore, consorted with members
of Indonesian Armed Forces who carried firearms,
ammunitions and grenades in contravention of
the provisions of Section 57 of the Internal
Security Act I960 in circumstances which raised
a reasonable presumption that you intended to
act with members of the Indonesian Armed Forces
in the manner prejudicial to the public security
and that you have thereby committed an offence
punishable under Section 58(1) of the said Act.

10

Sgd:
(TU:.TOJ SAID BIH OMTKU ZAK&EIA)
Deputy Public Prosecutor s
JOHORE
Dated 19th August, 1965

20

No.2
Hotes of
Evidence
28th August
1965
PUBLIC PROSECUTOR

- versus LEE A BA alias LEE GHEE HUA
I02ES OF 3VTMNOE

28th August, 1965
Tunku Zaid bin Tunlcu Zaliaria for the Public
Prosecutor
Enche T.T. Ila^ah for the accused, retained,

30

3.
Charge j
! Possession of handgrenade detonators,
Section 57(lXb) of Internal Security
Act, I960
2. Consorting, under Section 58(1) of
Internal Security Act, I960
Charges read out and explained to Accused.

In the High
Court in
Malaya
No. 2
Notes of
Evidence
28th August
1965
(Contd.)

Claims trial on both charges.
10

Tunku Zaid bin Eunku Zakaria produces
consent to prosecute and Certificate under
Regulation 4 of Emergency (Criminal Trials)
i7iegulations, 1964 (put in and marked "A" and "B"
respectively).
Tunku Zaid opens case and calls evidence.
Prosecution
Evidence
P.W.I LIM KOIC BEE, affirmed, states in Hakka:

I am a Detective Police Constable attached
to the Police Station, Kota Tinggi. On 11.3.65
20 at about 4 a.m. I was at the Kota Tinggi Police
Station. On instructions from Inspector P. Samy
I acted as interpreter between him and a
Chinese named Lee Chee Hua, the accused. I
first saw the accused in the office of Inspector
P. Samy when I went in. The persons present in
the office were Inspector Samy, the accused and
myself, There were no other Police or Military
Officers in the office at that time. I do not
know whether there were any Police or Military
30 Officers outside. Physically the accused appeared
to be normal. He also appeared to be mentally
normal. I was not armed. I did not notice any
arms with Inspector Samy,
This is Inspector Samy (idenfified).
Inspector Samy behaved normally to the accused.
The accused also behaved normally, although he
appeared to be a little bit frightened. He was
not afraid of Inspector Samy, Inspector Samy
administered a caution to the accused. He spoke

Ho. 3
Lim Kok Bee
28th August
1965
Examination

In the High
Court in
Malaya
Prosecution
Evidence
No.3
Mm Kok Bee
28th August
1965
Examination
continued

to me in Malay. I fully understood Inspector
Samy's Malay. I spoke to Inspector Samy also
in Malay. I believe Inspector Samy fully understood me, Inspector Samy asked questions through
me. The Inspector read out a caution in Malay.
In interpreted the caution to the accused in
Mandarin "because Mandarin is common and because
the accused told me that he understood Mandarin.
I fully understood the accused's Mandarin and he
fully understood my Mandarin. I am a Hakka.
I studied Mandarin in a Chinese school in Paloh.
Before and during the caution neither Inspector
Samy nor I held out any threat, promise or inducement to the accused.
The accused did not say anything after I had
explained the caution to him. I asked him if he
understood what I had. read out to him and he said,
"Tes". The accused then made a statement through
me to the Inspector. I explained whatever the
accused said to me to Inspector Samy in Malay.
Inspector Samy wrote down the accused's statement
on a typewriter. After the accused had finished
malting the statement, Inspector Samy read out the
statement and I interpreted it to the accused.
The accused said that the statement was correct.
Inspector Samy signed the statement. I also signed
the statement.

10

20

No one came into the room whilst the statement was being recorded.
Crossexamination

30
Gro^s-^xaniined t_ My mother tongue is Hakka. I
studied Mandarin for 6 years, lly Mandarin is
quite good. I speak Mandarin quite well. I am a
Hakka. That is why I am speaking Hakka in Court.
Besides Mandarin and Eakka, 1 speak Cantonese and
Hokkien, although my standard of Cantonese and
Hokkien is not as high as that of Mandarin. I
ascertained the mother tongue of the accused.
He told me that he was a Hokkien. I started talking
to him in Hokkien. Then I asked him if he could
40
talk in Mandarin. He said he could. I therefore
that
correct
not
is
It
spoke to him in Mandarin.
I spoke to him in Hokkien and Mandarin because
his Mandarin was not good. Because my Hokkien is
not so good I spoke to the accused in Mandarin.
The accused spoke Mandarin to me. I am receiving an
allowance for Hokkien and also for Mandarin. I
started receiving an alloT/ance for Mandarin about

5.
4 years ago and for Hokkien about two
or three years ago. I get an allowance
of $37 a month for Mandarin and $18.50 for
Hokkien.

10

20

30

40

I did not appear for any test in Malay
but I can speak Malay because I have been
in the Police Force for thirteen years. The
Malay word doe "caution" is "amaran", The
Malay word for "duty" is "kerja" or
"kewajipaii". I cannot recite the caution
administered in Malay. The words in Malay,
as far as I can remember, were "Ada-lah
kewajipan saya raemberi araaran kapada awak
awak tidak kena paksa inau chakap atau jawab
tetapi awak punya chakapan atau jawapan yang
bertayan itu boleh jadi di-gunakan paksi
jadi salcsi." The words "may be given" mean
It is true that
"boleh jadi pakai saksi".
my knowledge of Malay is that of colloquial
Malay in which Inspector Samy spoke to me,
I entered Inspector Samy's office at about
4 a.n; e I was given a seat, I started interpreting and went on until 6 a.m. He started
speaking to me in Malay. I cannot remember
all he said to me. The Inspector read out a
caution to the accused and then started asking
questions. The Inspector did not say to the
accused that he was facing two charges. The
Inspector did not say anything about the
Internal Security Act, I960. The word for
"magazine" in Malay is "magazin". I do not
speak English. I cannot understand English.
The Malay word for "cuttle fish" is "sotong".
Inspector Samy did not instruct me in what
language to administer the caution to the
accused. It is not true that Inspector Sany
instructed me to speak to the accused in
Mandarin. I said in my statement to the Police
that I was instructed by Inspector Samy to
administer the caution in the Mandarin language.
It is not true that I spoice to the accused
a
in mixture of Mandarin and Hokkien. I do not
know Yfho brought the accused to Kota Tinggi
Police Station, I was not there when he was
At about 6.30 a.m. on 11.3.65
brought in.
I went to a kongsi house together with Inspector

In the High
Court in
Malaya
Prosecution
Evidence
Ho.3
Mm Kok Bee
28th August
1965
CrossExamination
continued

6.
In the High
Court in
Malaya
Prosecution
Evidence
Io.3
Idm Kok Bee
28th August
1965
Crossexamination
continued

Samy i the accused and some soldiers. We came
back at about 7«3Q a.m. Ho further statement
was then recorded by Inspector Samy from the
accused.
Ho Indonesian was sitting by the side of
the accused when his statement was recorded.
The statement was recorded until 6 or 6.30 a.m.
No Indonesian came in as his statement was
recorded. lo Malay or Indian was standing by the
side of the accused as his statement was recorded. 10
It is not true that any Malay or Indian assaulted
the accused in my presence. It is not true that 5
or 6 Chinese and Malays came into the room when
his statement was recorded and'that one of the
Chinese threatened the accused. I did not see
the accused bleeding from his mouth. The accused
was not handcuffed when his statement"was taken.
It is not true that he was handcuffed. I am not
telling a lie when I say this. It is not true that
20
a Malay assaulted the .accused with a ruler and
paper weight.
No re-examination.
Ho. 4
EVIDENCE OF.EALAHY SAMY - 28th
'
'
August 1§%5 "

Palany Samy
28th August
1965
P.¥.2,

Examination

PALAIT SAMY, affirmed, states in English:

I am an Inspector of Police station at
Kota Tinggi Police Station where I met Senior
Inspector Tan Thin Loy (Senior Inspector Tan
Thin loy identified) and Major Lane (Major John
Murray Lane idenified). Inspector Tan Thin Loy
handed to me this Identity Card (Marked P.l)
bearing the name of Lee A Ba alias Lee Ghee Hua
and number 3723873 together with a photograph.
The same Inspector handed to me two handgrenade
detonators. The detonators were similar to the
detonators in this photograph (marked P.2a for
identification). I also received these two
miniature compasses (marked P.3) and this cash
$18 (marked P.4). At the same time Inspector
Tan handed the accused to Lie. It was then 4 a.m.
I took the accused into my office next to

30

40

7.

10

20

30

40

the Kota Tinggi Police Station Enquiry
Office together with P.'7.1. I gave the
accused a seat opposite me. I also gave
P.W.I a seat. Then I gave a caution in the
Malay language to the accused through P.V.I,
From the accused's appearance I could see
that he understood what P.'7.1 said to him.
The accused then made a statement to me. The
statement was made voluntarily, I did not at
time before or during the statement make any
promise to the accused, I did not offer him
any inducement or make any threat to him. I
did not apply any pressure. During the recording of the statement no threat, promise
or inducement was made or given to the accused.
There was no one else present in my office at
that time. ITobody at all came into my office
as I was recording the statement. I was not
armed, P.7if»l was not armed. The accused was
not handcuffed.
The accused appeared to me to be physically
and mentally normal when he was handed to me
and during the course of the statement. The
accused answered my questions spontaneously.
As a result of the statement made "by the
accused I discovered some facts. In consequence
of this discovery I together with the accused
escorted "by P.W.I, an Indonesian named Sujati,
Major John Murray and Senior Inspector Tan Thin
Loy went to the Federal Development Scheme
Authority area called Pasak, which is about
4fe miles from Kota Tinggi proper. After we
had all arrived there, the accused took me to
a hut and from there to an open ground about
30 yards away. I found that the ground there
had been dug. I dug the place in the presence
of the accused to a depth of 1-|- feet and found
two pairs of jungle boots. These are the jungle
boots (marked P.5). I also found this pair of
jungle green trousers (Marked P.6).
After that I proceeded with the
Indonesian (Sujati idenified), Major John
Murray Lane and Inspector Tan Thin Loy to a
spot about 275 yards from the hut at the edge
of the jungle. I found an arms dump lying
concealed in the jungle. Ilajor Lane uncovered
the bushes and I found this sten gun numbered
53611 (marked P.7), these 115 rounds of 9 oia.

In the High
Court in
Malaya
Prosecution
Evidence
Ho.4
Palany Samy
28th August
1965
Examination
continued

8.

In the High
Court in
Malaya
Prosecution
Evidence
Io.4
Palany Samy
28th August
1965
Examination
continued

rounds (marked P.8), this colt ,38 revolver
numbered 795673 in this holster (marked P.9)»
these 29 rounds of .38 ammunition (marked P.10),
these 5 sten gun magazines (marked P.11), this
,303 rifle numbered 571361 with one magazine
containing 10 rounds (marked P,12), these 136
rounds of .303 ammunition wrapped up in a cloth
(marked P.13), these three armalite rifles
numbered 000693, 000957 and 0001509 (marked P.14),
these 265 rounds of .223 ammunition (marked P.15),
these 15 armalite magazines (marked P.16), this
"bayonet sheath (marked P. 17), this medical pack
(marked P.18), this mug, (marked P.19), these
belts (marked P.20), this pair of boots (marked
P.21) and this empty biscuit tin (marked P.22). I
also found 7 handgrenad.es and 6 detonators which
were similar to the handrenades and detonators
shown in this photograph (marked P.2b for
identification). I took all the exhibits to the
hut. At the hut a Chinese named Chong (Ghong Hian
Shin identified) handed over to me this khaki
shirt (marked P.23) and this khaki trousers
(marked P»24). I took possession of them. After
that I returned to Kota finggi Police Station. The
exhibits have been in my possession ever since. I
later handed the haiidgrenad.es and detonators to
Sergeant Keane (Terence ICeane identified). I asked
the accused to wear P.23 and P.24. I found that
they fitted him.
Adjourned to 2.15 p.m.
(Signed)

10

20

30
(S.G. Gill)

Resumed at 2.20 p.m.
P.W.2. PAIiAlTY SAMT (on his former oath);
Before returning to the Police Station I
made a sketch plan of the hut and of the place
generally. This is the sketch plan I made together
with the key (marked P.25).
On 15.3.65 at 10 a.m. I handed over 7 handgrenades and 8 detonators to Sergeant Terence
Keane. The 8 detonators included the 2 detonators 40
which had been handed to ine by Senior Inspector Tan
Thin Loy. Sergeant Keane examined the hand-grenades
and the detonators in the armoury magazine of Kota

9.

10

Tinggi Police Station in my presence.
Sergeant Keane took away the 7 handgrenad.es
and 8 detonators.

In the High
Court in
Malaya

On 20.3*65 at about 3 p»m« 1 went to the
Police Contingent Armourer's Office with all
the arms and ammunition andhanded them to
Senior Inspector Yisvanathan (identified).
On the same evening I got the exhibits back
from Inspector Yisvanathan.

Prosecution
Evidence

I made the sketch plan (P.25) on 7.4.65
when I visited the Development area at Pasalc
again.

I administered the caution to the accused
at about 4- a.m. on 11.3.65. I was then in my
office, I spoke to P.W.I in Malay and P.W.I
also spoke to me in Malay, P.W.I fully
understood what I said to him in Malay and I
fully understood his Malay. I read out the
caution from a printed form in the Malay
20 language. It was the form of caution laid
down in the Internal Security Act, I960, This
is the form I used (marked P.26). It is in
English and Romanised Malay. P.W.I interpreted
the caution to the accused in Mandarin, as
was stated to me by P.W.I. The accused
answered my questions through P.W.I. I recorded
the accused's statement which was interpreted
to ine by P.W.I. After the accused had finished
making his statement, I read it back. P.¥.l.
30 interpreted, P.W.I said to me, after the
accused had spoken to him, that the statement
represented what the accused had told me
through him. (There was normal flow of
conversation between P.W.I and accused. The
impression the accused gave me was that he was
willing to give a statement. I formed the
impression that P.W.I, and the accused understood each other. During the course of the
statement I did not get the impression that the
40 accused was being pressed or induced to make a
statement.
After the accused had confirmed through
P.W.I that the statement was correct, I signed
it and P.W.I also signed it. I also signed after
the caution was administered, and so did P.W.I.

Palany Samy
28th August
1965
Examination
continued

10.

In the High
Couxc in
Malaya

(As Enche T.T. Rajah is objecting to the
admissibility of the statement, I allow him to
cross-examine this witness at this stage).

Prosecution
Evidence

Cross-examined:
I was a-Court Prosecuting
UTFicer"'fo^^bout 2 years, in 1964 and this
year. I am not a full time Court prosecutor now.
I hare not been a full time Court prosecutor since
1964. Prior to 1964 also I had prosecuted in
Court once in a while. I have been in the Police
force for 20 years. I have given evidence in so
many cases.

Ho. 4
Palany Samy
38th August
1965
Examination
continued

10

I administered the'caution in this case in
accordance with the law. After administering the
caution I told the accused that he would be charged
under the Internal Security Act, I960, I used the
English words for the Act. I also told him that he
would be charged with the offences of possession of
firearms and ammunition and consorting with Indonesians, I am sure I said all this. In spite of that
the accused made a statement voluntarily.
I cannot understand any Chinese dialect. I
cannot tell one Chinese dialect from another. I
read the caution in Malay from the printed form,
word by word. My impression was that P.W.I, understood the caution in Malay, I did not know whether
P.W.I had passed any test in the Malay language.
It is not true that the caution Y/as not given to
the accused. It is not true that I did not say to
the accused that he would be charged with offences
under the Internal Security Act. There was a translation of the caution in Mandarin previously. On
that night the form was not available.
I did not instruct P.¥.l to administer the
caution in Mandarin. P.W.I told me that he spoke
to the accused in Mandarin. He mentioned only
Mandarin. I am aware that P.W.I said in his
statement to the Police that I instructed him to
administer the caution in Mandarin. The accused
did not appear to be frightened when I recorded
his statement. I do not know what happened to the
accused before he was handed to me. I first saw
the accused at 3.30 a.m. on 11.3.65 in the Enquiry
Office of ICota Tinggi Police Station. He was
wearing a white vest with short sleeves and
trousers. I do not know at what time he was
brought to the Police Station. I cannot remember
whether the accused was handcuffed when I first

20

30

40

11.
saw him. It is not true that the accused
was handcuffed during the whole of the period
of the statement* I am telling the truth.
After the caution and the mention of
charges the accused said that he understood.
The words used by P.W»1 were "Saya pahaia". By
that I understood the accused to mean that he
fully understood.
It is not true that while I was recording
statement there was one other person
the
10
present, apart from the three of us. It is not
true that one Malay was present a number of
times and that he assaulted and tortured the
accused when his statement was being recorded,
The accused was not bleeding from his mouth.
The statement was completed by about 6.30 a.m.

In the High
Court in

Malaya

Prosecution
Evidence
Ho. 4
Palany Samy
28th August
1965
Grossexamination
continued

After returning from the hut I did not
take a further statement from the accused. I do
not know whether anybody else took a statement
20 from the accused. I typed the accused's statement. I did not record any of his statement
in handwriting. It is not true that I forced
the accused to sign a typewritten statement.
The accused was later sent to the Special
Branch in Johore Bahru, but I cannot say when
he was sent.
I recorded the statement at 4 a.m. on instructions from my superiors.
It is not true that I discovered the
30 exhibits on information received from Ghong
Hian Shin. It is true that I aslced the accused
to wear P. 23 and P. 24* He put them on, and they
fitted him. It is not true that the statement
made by the accused was not a free and voluntary
statement.
(At this stage I recall P.W.I,)

P.W.I IiIM KOK BEE (on his former oath):
4° By .Gourt; I remember a gist of what I said to

Ho. 3
Lim Kok Bee
recalled by
Court
28th August
1965
Re-examination

12.
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Ho. 3
Lim Kok Bee
recalled "by
Court
28th August
1965
Re- examination
continued
Defence
Evidence
Lee A Ba
28tii August
1965

Examination

the accused while interpreting the caution
to him. What I said to him was, "My duty is to
warn you that you are not compelled, to say
anything or answer any question, "but anything
you say whether consistent with truth or otherwise may be used as evidence".
The accused appeared to "be frightened, "but
I cannot say of what he was frightened.
(Enche T.T. Rajah calls the accused to give
evidence on the question of his cautioned
statement)

10

lo. 5
LEE A BA alias LEE GHEE ETA, affirmed, states
in Hokkiens
I was taken to the Police Station half an
hour after I was arrested "by spldiers. Not long
after that, it could "be five minutes, I was
taken into the roon where P.W.I and P.F.2 were.
A person looking like a Malay and wearing a
shirt with floral designs tool: me into the room.

20

I do not know what happened to the Malay
who was arrested by soldiers. He looked like a
Malay.
I made two statements. After my first
statement I was taken to Pasak, I was made to sit
there. The Police went round and recovered something. I do not know what that something was.
Then I was taken "back to the Police Station where 30
I made a second statement. I do not know why I
was assaulted. I was assaulted even while I was
making a statement. It was not fair'for them to
assault me. They made-me frightened, I did make
a report to the doctor, but not to the head of the
Police about the assault because I was afraid to
do so. The doctor looked like an Indian, He wore
a white gown. I made a report to the doctor when
I was in the Special Branch at Johore Bahru. I
reported to the doctor on 15.3.65, I was given
treatment by the doctor.

13.
By Court; I do not know why the Police
assaulted me.
(T.'I. Rajah says that is the only evidence
which he wishes to call at this stage).
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Evidence
Io.5
lee A Ba
28th August
1865

Io.4
EVIglglOE J3P PALAEY SAMY

P.W.2 recalled.
P.W.2 PALAIY SAMY (reaffirmed)?
10

20

This is the statement I recorded from
"the accused (marked P.2?). I now wish to
make a correction, The statement from the
accused was taken down in writing. It was
typed soon after it was recorded, but not in
the presence of the accused. The accused was
not made to sign any typewritten statement.
(Inche 2.ID. Rajah applies that the
statement "be now rejected in view of the
previous evidence of this witness and P.Y7.1
that the statement was typed. Refer to Yap
Keong and Anor. v. P.P. (1947) M.L.J. 90. I
disallow Enche {D.I. Rajah's application.
Witness recalled).
Y/itness reads the statement.
Adjourned until 10 a.m. tomorrow.
(Signed) S. S. Gill

Hearing continued.

Counsel as before.

Examination
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P.¥.2 PALANY SAMI (reaffirmed and
continuing his evidence):
I see P. 25. The sketch on the first page
shows the general view of the kongsi house. The
kongsi house is also shown on the second page
of the sketch plan* A on this part of the sketch
plan represents a long plank built "bunk. B
represents a short length wooden bunk. 0
represents a wooden table with its legs dug in
the ground. D represents the kitchen in the
kongsi. The kongsi house was open on three sides
with a plank wall oil the fourth side. The kitchen
was also open on all sides.

10

P»27 is written in my hand
writing. It was not recently rewritten. It is
not true that I have suppressed certain documents
relating to this case from the Court. It is not
true that I asked the accused to sign a typed
statement. I unintentionally made a mistake when
I said yesterday that the statement ?ras typed. I
20
do not know whether P.W.I also made a mistake.
It is not true that I coached P.W.I as to what
evidence to give. It is not true that I took
a second statement from the accused after returning
from the hut. I believe in God. I am not telling
lies.
I do not know at what time the accused was
brought to the Police Station on the night of 10th
March, 1965. I know Major Lane. I met him at
Kota Tinggi Police Station at about 3«3G a.m. on
11.3.65. I was in the house that night. I
arrived at the Police Station at 3.30 a.m. It is
not true that Major Lane sa¥/ me and handed over
the weapons at 1.45 a.m. I was not the duty
officer at Kota Tinggi Police Station that night
(witness allowed to see his diary). I do not know
who was the duty officer that night. The O.C.P.D.
of Kota Tinggi then was Bnche Samad bin Sinin,
A.S.P.

30

I had the accused produced in Kota Tinggi
Court on three charges (1) possession of machine
40
gun and revolver on 8,3.65 (2) possession of 115
rounds 9 mm. and two nandgrsnades and (3) consorting

15.
with armed Indonesians, all offences under the
Internal Security Act, I960.
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Io.3
EVIDENCE

LIM KOK BEE

P.W.I LIM KOK BEE (recalled at Enche
Rajah's request and reaffirmed):

10

Yesterday I was asked what the accused
appeared to be frightened of. My impression
was that the accused was frightened of
"being imprisoned or sentenced to death.

Iiim Kok Bee
recalled
29th August
1965
Crossexamination

It is not true that on my return from the
hut on the morning of 11.3.65 I continued
acting as interpreter for P.Y/.2.

20

The accused's statement was taken down by
P.¥.2. I do not know whether it was taken on
the typewriter or taken down in handwriting.
I was there from 4 a.m. to 6,30 p.m. I was
interpreting to P.W.2 what the accused said.
Yesterday I said P.W.2 took the statement on
a typewriter. Uow I say I cannot recollect
definitely whether the statement was taken
on a typewriter. It is not true that P.W.2
and I rehearsed what evidence to give in this
case, i't is not true that I deliberately
deceived this Court yesterday.
Re-ejcamineji; My impression was that the
accused was afraid of being sentenced to
death by the Court.

30

re-examinat ion

(Enche Rajah again applies that the statement
of accused be rejected. I disallow the application).

16.
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No. 6
EVIDENCE OFKAT JKIM JHIH
P.W.3

KAT 1CIM HBT, affirmed, states in Haldca:

I am Detective Sergeant

258 stationed

at Johore Contingent Headquarters, Johore Bahru.
tto.6
Kat Kirn Hin
29th August
1965
Examination

On 11.3.65 at 10.55 a.m. I reported'for duty to
P.W.2 at Kota Tinggi Police Station. On his
instructions I took these two photographs (now
marked P.2a and P.2b). These are the negatives
of the photographs (marked P.2an and P.2bn).

10

No cross-examination.
No.7
Terence Keane
29th August
1965
Examination

No,7
EVIDENCE of "TERMGB
29th August 196"5
P.W.4 TEHEETOE KEME, affirmed, states in
English:
I am Staff Sergeant with the Malaysian
Armed Forces. My trade is that of an ammunition
technician. On 15.3.65 at 10 a.m. at Kota Tinggi 20
Police Station P.W.2 handed to me 8 detonators and
7 handgrenades for examination. The detonators
and handgrenades were similar to those shown in
P.2a and P.2b, Two of the detonators are shown
separately in P.2a. These two detonators were of
the type used with the Indonesian handgrenades
and they were serviceable. They were a copy of a
British handgrenade known as 36 mm handgrenade.
The other six detonators were also of the same
20
type and serviceable.
I also examined the 7 handgrenades. They
were separate from the detonators. On 31.5.65 I
disposed of the handgrenades. I produce the disposal certificate (marked P.28). I knew that the
detonators and grenades would be required to be
produced in Court at some stage. I destroyed them
because they were unsafe.

Grossexamination

Gross-examined^ A handgrenade does not explode
without its detonator being attached. A detonator
could explode by itself if hit on hard surface.

40

17.
There was need to destroy both the detonators
and the handgrenades. The filling of the
grenade is HIT.
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Crossexamination
continued

Because of the filling of the
handgrenade with TNT it is unsafe to store it.
lTo.8
EVIDENCE OP AGOBAM

10

AGORAM ^ISYAITATHAI, affirmed, states in
English:

Re~examination

l?o.8
Agoram
Tlsvanathan
29th August
1965
Examination

I am a Senior Inspector of Police attached
to Police Contingent Headquarters, Johore Bahru,
I am the Armaments Officer for Johore and
Malacca.

20

On 20.3.65 at about 3 p.m. P. ¥.2 came to
my office and requested me to examine certain
firearms. I had seen similar firearms before.
I see the firearms in Court (P. 7, P.9, P. 12,
P. 14).
I examined all these firearms. 1 also
examined the ammunition now in Court. I found
the arms and the ammunition to be serviceable.
After my examination I returned the firearms
and ammunition to P.W.2 on the same day.
I see P. 7. It is called a sten gun or a
sub-machine gun. P. 8 is the appropriate type
and calibre of ammunition for P. 7.
lo cross-examination.

18.
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12^2
JOHN MURRAY LAIE, affirmed, states in English:
I am a Major in the British Army seconded
to the Malaysian Armed Forces. On 10.3.65 at
about 4.30 p.m. I was based at Kota Tin.jgi Police
Station, Acting on information received and
accompanied by Inspector Tan (Inspector Tan
Thin Loy identified) I went to the area of a hut
beyond the rubber estate due east from Kota
Tinggi about 5 miles away.

10

At about 6,30 p.m. a body of troops joined
me together YriLth Second-Lieutenant Kadir. At
about 8,30 p.m. we had partially surrounded the
hut in question. At about 10.30 p.m. acting on
my previous instruction Second Lieutenant Kadir
challenged the occupants of the hut and asked
them to come out one by one. Soon after this I
went round the other side of the hut and by torch 20
light saw a group of civilians. Five of them I
had seen before, and there were three others. Two
of these 1 now know to be the accused and an
Indonesian called Karapto. The accused was dressed
in a Tee shirt, dirty white colour, on which was
an advertisement of a mechanical handsaw and dark
trousers and flip-flop type of shoes. This was the
Indoensian (Sujatino bin Kartesentomo identified).
I apprehended the accused and the Indonesian.
I had reason to believe that there should
30
have been three more suspects« However, a search
of the immediate area proved fruitless. I returned
to the hut and gave instructions for a search to
be made of it. Amongst the iteras which were
brought to me in the hut were 2 grenade detonators,
2 compasses and an amount of money, I think,
$18/-, a stamped and addressed but unposted
letter and a small note book which contained some
figures and Chinese characters. I cannot remember
any of the other articles. The two compasses were 40
similar to these compasses (P.3). The two
detonators were similar to the detonators shown in
P.2a and P.2b. This was the note book (marked
P.29 for identification). I then carried out a
search of the immediate area as I believed there
would be weapons concealed in it. In this search

19.

10

20

30

40

I was led by the Indonesian, It proved fruitless. So we returned with the accused and the
Indonesian to Kota Tinggi Police Station.

In the High
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Socn after our return to Kota Tinggi
Police Station I handed over the accused and
the Indonesian to Inspector Saiay (j?.V.2}.

Prosecution
Evidence

Early next morning at about 6.45 or 7
o'clock accompanied by Inspector Samy, some
other Police officials and some of my soldiers,
the accused and the Indonesian, I returned to
the hut. I accompanied Inspector Samy who was
led by the accused to a spot on the ground
in the area, quite close to the hut {about
35 to 40 yards). I noticed that the ground
had been disturbed, and after somebody else
had dug, there were revealed two pairs of
jungle boots ? one with leather soles with metal
studs on surface and one with rubber soles,
and a pair of long trousers. The jungle boots
were similar to P. 5. I saw many boots during
those operations. I am almost certain that one
of the boots had leather soles with metal studs.
The trousers was similar to this (?.6.)
After that I was led by the Indonesian to
a spot about 25 yards inside the jungle area
which was about 250 yards from the hut. After
a search the Indonesian pointed to what appeared
to be a large parcel concealed in the undergrowth. I ordered him to pick it up and it
proved to be a bundle of weapons wrapped up in
oil-cloth and also a small sack and a biscuit
type of tin. I handed these over to Inspector
Samy and we returned to the hut.
1 was present when these objects were undone and noted that there were these three
armalite rifles (P.14)? this ,303 rifle (P.12),
this sub-machine gun (p.7) ? this pistol in a
leather holster (P.9). From the sack were
taken out these military webbing and straps
(P«20). There were also 6 handgrenades, some
more detonators and a variety of rounds of
ammunition for these types of weapons and
loaded magazines for the ,303 rifle and the
Armalite rifles and the sub-machine gun, The
detonators and handgrenades were similar to
those shown in P.2a and P.2b.

tto.9
John Hurray
Lane
29th August
1965
Examination
continued

20.
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Cro,ss-exagiined:T I arrived at Kota Tinggi
Police Station Vith the aceused'and the
Indonesian between 1.30 and 2.30 a.m. on 11,3»65,
I remember making a statement to Inspector Tan
on 12.3.65. If I said in that statement that it
was 1.45 a.m. that would be a more accurate
statement, The compasses, etc. I handed in at
the Police Station.
There is no doubt in my mind that I handed
10
the accused and the Indonesian to Inspector Saniy
on arrival at the Police Station, I do not remember handing them to Inspector Samyimmediately
upon arrival but I did so within 30 minutes. I was
living in the Police Station at that time. I did
not sleep that night, I spent most of my time
writing out my report in the Operations Room on
the first floor of the Police Station. I do not
remember seeing the accused and the Indonesian
until next morning when they were taken to the
20
hut. I did not interrogate the accused or the
Indonesian. It was not my job, I did not sse
any one interrogating the accused or the Indonesian at the Police Station. I slept for about 1
hour before we went out next morning, I did not
notice any marks on the face of the accused. His
appearance was similar as when I saw him at the
hut. When I say that I apprehended the accused I
mean I had him under my control. I was not by his
side all the time. Por a short time 1 was looking
for three other suspects.
I cannot say who recovered the 2 detonators
and the compasses, etc. I cannot say which
soldier handed them to me. I was sitting in the
hut when they were brought to me and put on the
table deside me. The room was lit with oil lamps,
about three or four lamps. Only one or t?,ro lamps
were lit before the apprehension. The others were
lit afterwards.

30

The purpose of going back to the hut in the
morning was to continue the search. I may have had
a conversation with Inspector Samy before we went 40
back but I camiot remember the details of the conversation. This was a combined operation, Police
and Military, I acted on information received on
the morning of 10.3.65»

21.

(Question* Did you receive any
information with regard to boots and
trousers? Question disallowed),
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I met this person on the morning of
10»3 S 65 (Ciiong Hi an Shin identified;, I also
met,him in the afternoon of the same day.

Prosecution
Evidence
Ho.9
John Murray
Lane
29th August
1965
Cross~
examination
continued

10

When the operation was over I
handed the accused and the Indonesian to the
Police and for that period oi time my
responsibility was over, I am sure I handed
the accused to P. ¥,2.

Reexamination

NolO

No. 10
Tan Thin Loy
29th August
1965

P.W.7 TM THIIT LOT, affirmed, stated in
English 0.
I am a Senior Inspector of Police attached
to District Police Headquarters, Kota Tinggi.
20

30

As a result of information received 1
accompanied P.W.6. and some other members of
the Malaysian Armed Forces to the 3?LDA area
adjacent to Pasak Estate,, P.W. 6 identified
the area. We arrived at a hut. We cordoned
off the hut.
Second-Lieutenant Zadir of the
Armed Forces challenged the occupants of the
hut to come out. This was after 9»30 p*m. In all
8 persons came out of the hut after the
challenge, . Amongst the persons who came out of
the hub were the accused and this Indonesian
(Sujatino bin Kartesentomo identified),
I carried out a search of the hut. In the
hut there was a wooden box placed on a sleeping

Examination

22.
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Ho.10
Tan Thin Loy
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1965
Examination
continued

wooden platform, In the "box I found this
Identity Card of the accused (P.l), this small
note book (now marked P.29)» 2 hand-grenade
detonators, $18 in cash and these two compasses
(P.3). The detonators were similar to the
detonators shown in P,2a and P.2b. I see P.25.
The box was found on the platform marked "A" in
P.25. The money I found was-similar to this
(P.4). Then Chong Hian Shin, an occupant of the
hut, handed me this stamped but unposted envelope 10
(marked P,30)» This is Choiag Hian Shin (Ghong
Hian Shin identified). We then returned to Kota
Tinggi Police Station, arriving there at about 1
a.m, on 11,3*65. After I had made a report at the
Police Station Inspector Samy arrived. I made the
report at 3.05 a.m. ora 11.3.65. I handed over the
accused and the Indonesian to Inspector Samy
together with the exhibits.
On 11,3.65 at about 6.45 a.m. I accompanied
20
P.W.6 together with the accused, the Indonesian
hut.
the
to
and
area
same
the
to
Samy
Inspector
and
The accused took us to a place about 30 yards from
the hut where we discovered a hole in which one
leather boot, a pair of jungle green rubber shoes
and a pair of trousers were found. The jungle
green rubber shoes were similar to P.5. The
trousers was similar to P.6. Inspector Samy took
possession of these things.
Shortly after that the Indonesian brought
us to the jungle edge about 300 yards from the hut 30
where we recovered a dump. There-were three Armalite rifles, a mark I .303 rifle, a sten gun
wrapped up in a plastic sheet. In the same dump
was a biscuit tin in which there was a pistol. I
had seen similar weapons before. These were the
3 Armalite rifles (P.14), this the sten gun (P.7),
this the ,303 rifle (P.12) and this the pistol
(P.9).
The dump also contained some ammunition
40
which I did not check up. There was a gunny sack
with some webbing kit similar to P.20. This was
the tin in which the pistol was found (P.22),
Inspector Samy took possession of all the exhibits.
Adjourned to 2,30 p.m.
Signed:

f '.'I C-:
(. sJ . O ,

GILL)

23.
Resumed at 2.30 p.m.
P.W.7. TAN TH1H LOT (on former oath):
I found, the identity card
TPnTT the cash (P,4), the two detonators and
the two compasses (P.3)« I am definite I found
them in a box on the platform marked "A" in
the sketch plan. I stick to what I say -in
spite of what P. ¥.6 said. I remember I made
a report at about 3 P»EU What I said there
10 was that the following articles were found
on a bedstead in the hut. That is correct.
I did not say in that report that I found
the articles, I found them. It is not true
that the detonators were found outside the hut.
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Tan Thin Loy
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Grossexamination

I did not find any other detonators in the
hut before returning to the Police Station that
night e I next went to the hut at about 6.45 a.m.
on 11«3»65» I did not then find any detonators
in the vicinity of the hut. I do not know how
20 many hand grenades were found in the dump.
Ghong Hian Shin gave the information. He
was not a paid, informer. There was a previous
arrangement with him about a signal. He "was to
walk out of the hut with a torch light in his
hand. He also informed me where the boots and
trousers were hidden. He gave this information
on the morning of 10.3»65» It was around 9 a.m.
He said he knew the place. He was among the
party when the boots and the trousers were
I had this information beforehand,
found.
30
but I did not know the location. I ca,a:ot very
well remember who pointed out this place but the
accused and Ohong Hian Shin were in the party.
The Indonesian pointed out the arms dump.
Ho re- examination.
Ho. 11
Lee Chin Cha:
29th August
1965
P.W.8 LEE GM OHAI, affirmed, states in
40 Hokkien;
I live at the 36th milestone, Jalan Johore,

Examination

24.
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Pontian. (The accused in the dock is my son. He
was torn in Pontian* I procured an Identity Card
for the accused. This is the Identity Card which
I procured for my son (P.l).

Prosecution
Evidence

Some time in May 1964 that he was leaving
my house to look for a job. He has not returned
to my house since. I did not know where he went
in search of work.
I have "been living in Malaya for 40 or 50
years. My son lived with me until he left my
house some time in May 1964* I am a citizen of
this country, Ky son is also a citizen of this
country. I obtained a Citizenship Certificate for
him.

No. 11
Lee Chin Chai
29th August
1965
Examination
continued

I became anxious about my son's disappearance, I did make inquiries or cause inquiries to
be made to ascertain my son's whereabout. During
his absence my son did not eoEmunicate with me by
telephone, letter or any other means. I did not
know where he had gone. I thought he was looking
for a job within Malaya, I came to know about
his whereabouts only some time this year, but I
cannot remember the date.

10

20

Ho cross-examination.
Ho .12

No, 12

Chong Hian
Shin 29th
August 1965
Examination

of

P. If. 9

SHIg

CHOKG HIM SHUT, affirmed, states in Hakka:

I am a contractor with the Federal Land
Development Authority in Kota Tinggi. On 9.3.65
at about 8 p.m, I was in the small kongsi house
in the land development area known as Pasak about
4-| miles away from Kota linggi town. My work
there was to prune the land, I had 5 labourers
under me, all living in the same kongsi house.
On 9.3»65 at about 8 p.m, my 5 labourers
were with me in the kongsi. My labourers were
Liew Chon, Lai Tliian Swee, Chia Chan Wah, Long
Thian Hee and Leong Chew, This is Ah Kee (Keong
Tham alias Ah Hee), one of my labourers. This is
Lai Thian Swee (identified), this Chian Chan Wah

30

40

25.

10

20

30

40

(Ohe Chiang Hua identified) and this Liew
Ghon (Low Chin identified), "£y fifth
labourer is not here. The kongsi house was
lighted with one kerosene lamp. Normally
two lamps were lighted, but as we were about
to go to sleep then only one lamp was lighted.
The light lamp was suspended and it had two
lights. It was q_uite bright.
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At about that time a Chinese came to the
kongsi house* He entered the kongsi house. He
was dressed in khaki. He was the accused
(points to accused). The colour of his dress
was the same as that of the Police Inspector
Samy r s uniform (brown khaki). The accused's
dress was dirty. When the accused first came
he was alone. Later on he went out and came in
again bringing 4 others with him.

Io.l2
Chong Hian
Shin 29th
August 1965

Prosecution
Evidence

Examination
continued

When the accused came first he asked me
for food. He introduced himself to me as Lee
Chee Hua. He told me he was in the military,
and when I asked him in what military, he
replied that he was in the Indonesian army.
I asked him what he had come for, and he said
he had come to smash Malaysia.
Later he came back with 4 other persons, 2
of whom were in military uniforms and the
other two in civilian clothes. All 4 of them
looked like Malays. I could not understand their
I thought they were Indonesians.
language.
The accused introduced them to me as
Indonesians. I was quite frightened when I came
to know that they were Indonesians. They were
all soldiers, including the accused, because
they carried firearms. I do not know the names
of the Indonesians but I can identify all of
them if they are shown to me. These were two
of the Indonesians who came with the accused
(Sujatino bin Kartesentomo- and Tarmudji bin
JD;ju Remi identified). When the accused came
into the kongsi house_ by himself he was not
carrying a Pirearm. He asked me for food. He
said he had not eaten food for days. He told me
that he had been driven by soldiers and had
lost his way. I gave him food.
I can identify the arms which the accused
and the Indonesians were carrying. There was one

26.
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Examination
continued

firearm (P.7) like this. The accused was
carrying this. One of the four Indonesians
was carrying this (P,14)» All these four
firearms (P.12 and P. 14; were carried Toy the
Indonesians. The accused was carrying this
pistol (P.9) tied to his waist. The accused
was also carrying these two things (P.3). These
magazines (P.ll) were on the person of the
accused. I saw the Indonesians carrying
ammunition like P.15. Every one of the four
10
Indonesians had some magazines similar to P.16.
I see P.2a. I do not know what the two small
things in this photograph are, "but I think they
have something to do with iiandgrenades. I saw
similar things after the arrival of the accused.
He took two of these things from his person,
wrapped them in a piece of oil paper and put them
"back on his person again.
I have seen this tin before (P.22), The
accused borrowed it from me at 5 a.m. on 10.3.65. 20
I cooked rice when the accused asked for
food. Before the rice was cooked he went out and
came "back with the Indonesians. Later they all
had food. After they had had their food, the
accused borrowed P.22 from tie. The accused told me
that he required the tin for his bullets. He made
use of the tin. He put bullets into it. After
that he carried it out of the house. This took
place at about 5 a.n. on 10.3.65. Besides the
Bullets the accused also placed 6 or 7 hand30
grenades, a pistol, nmgaaines, and two of the
things shown on top of P.2b into the tin which he
took away from the house at 5 a.m. on 10.3.65.
The accused and the Indonesians passed the
night in my kongsi house. The four Indonesians
left the kongsi with all their firearms and went
towards the ;j tingle. The accused remained in the
kongsi house. The Indonesians carried away the
tin (P.22) at about 5 a.m. on 10.3.65. The
Indonesians carried away all the arms including
40
those which were carried by the accused. The accused
had no firearms left with him but kept two articles
similar to those shovm in P.2a. The accused was
awake when the Indonesians left. After that he
went back to sleep. I also went back to sleep.
I woke up at 6.30 a.m. on 10.3.65. The

27.
accused woke up at the same time. After that
the accused asked- me to assist him in buying
shoes, clothes and cigarettes* The accused
gave me $50 and I left the house at about
8 a.m. The accused was then in the house.
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30

40

I went to Kota Tinggi town and saw P.¥.7
at the Police Station, I told him about the
accused and the Indonesians. I then took him to
a place about 20 chains from my kongsi house
and showed him the kongsi house. P. T.7.7 then
left, telling me that he would come to the
hut with soldiers at 10 p*nu on that day. He
told me to give him some signal with my torch
light, 1 left with P.W.7, went to Kota Tinggi
town ? bought the articles which the accused
wanted and returned to the kongsi house.
That evening I was in the kongsi house
with my 5 labourers, the accused and the four
Indonesians. The Indonesians came back to the
kongsi house at 5 p«m, on 10.3.65» We all went
to bed.
At about 10 p.m. I went out and signalled
with my torch light as arranged with ?.¥.7.
About 5 minutes later soldier's arrived. After
giving the signal I went back to the kongsi. I
heard voices of soldiers outside calling us to
surrender. ^7e all went out to surrender, I went
out to surrender. The soldiers arrested the
accused arid also one of the four Indonesians
who is now outside the Court* This was the
Indonesian ?7hom the soldiers arrested (Sujatino
identified). All of us came out of the kongsi
house. The other three Indonesians escaped.
After arresting the accused and the Indonesians the soldiers carried out a search of the
area. P.¥.7 was amongst the soldiers, A search
was made inside the hut. In the kongsi the two
articles shown in P,2a and also the two compasses
v/ere recovered, I cannot remember what else was
recovered. P.¥.7 recovered the articles from the
kongsi house. (Shown P,25). This is a sketch of
the kongsi, I see the second sheet, "A" in the
sketch plan is a sleeping platform, I was sleeping at the top end of "A", The accused was sleeping next to rae. The Indonesian who- was arrested
was next to the accused.
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I was present when P.W. 7 found the compasses and the two articles shown in the photograph. They were found on the bed of the accused,
at the area where his head rested. The two
articles recovered were the two articles I had
previously seen the accused take off his person,
wrap them up in oil paper and put back on his
person when he first cane.
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I have seen P.23 and P. 24 before. The
accused was wearing them v/hen he first came to
the kongsi on the night of 9.3.65. The accused
was not wearing P.23 and P. 24 when the soldiers
came in the night of 10.3.65. Two hours after
arriving at the kongsi house the accused took off
P.23 and P. 24 and put on my clothes instead. He
put P.23 and P. 24 in the kongsi house. later I
gave them to Inspector Gamy CP."i7. 2).

10

Adjourned to 9.30 a.m. tomorrov;.
(Signed) S. S. GILL
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Energenoy. Criminal. . Trial_
Hearing continued. Counsel as before.
OH01TG- HIAff SHIN (reaffirmed):
Oros^-e^xairaned^ I do not know what a detonator is.
T "have never seen one in ray life. I made a statement to the Police. I was asked if I knew that
the accused was in possession of 2 detonators. I
told the Inspector that I saw two articles and
that I was not sure whether they were two
handgrenade detonators. I described the two
30
articles as of the same size as my little finger.
I did not use the word "detonators". I described
Y/hat they looked like. I was not sure what they
were. I had never seen such things before that
day. I described the two articles but I did not
know what they were.
On 9.3.65 I saw the accused talcing these
two articles out and wrapping them in a piece of
oil paper at about 9.30 a.m. after he had taken
his meal. On the night of 10.3.65 I was present
40
when they searched my kongsi house. I saw Inspector

29.

10

Tan (P.T7.7) recovering the identity card. I
cannot remember seeing any one recovering
money. I also saw P.U.7 recovering two articles
of the size of my little finger. They were on the
bed inside a small wooden box. I an sure the
box was on the bed where the accused slept,
not under the bed. If I said in my statement
to the Police that the accused was keeping
them under his place of bed that would be
incorrect. I saw the contents of the wooden
box. I was sleeping next to the accused.
Inside that box were 2 articles of the size of
my little finger and also two compasses. There
were other articles but I cannot remember
them now. The wooden box is not here. TJie
wooden box was not taken away by the soldiers
because it belonged to me. The accused had
borrowed it.

20

It is not true that I am not telling the
Court the truth about the detonators. It is
not correct there were no detonators.

30

40

On 9»3«65 at about 8 p.m. the accused was
the first person to come to the kongsi house.
He came unarmed. Then he went out and came with
the 4 Indonesians. I still maintain that is
oorieot. When he came back he was armed with a
sub-machine gun and a pistol. I did not say in
my statement, "As soon as the male Chinese
entered the kongsi hut, 4 male Indonesians (2
dressed with green uniforms and 2 civilian
clothes) followed him." What I have told the
If I said in my statement to
Court is true.
the Police that the accused came armed with a
pistol snd a sten-gun that would not be
correct.
The four Indonesians left the next morning.
The accused was awake and he assisted the
Indonesians by putting the bullets in the tin.
This was at 5 a.m. If I said in my Police
statement that the accused was still sleeping
when the Indonesians left that would be
incorrect.
Normally I go to sleep at about 10 p.m.
When I go to sleep I leave one Ist'-p lighted.
On the night of 9.3.65 when the accused came
there was one lamp burning. It was a lamp v/ith
a double wic.k. The lamp gave light. It was
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bright light.
All five of them were together when they
had their meals, I said in ray statement that
during the time of talcing food thz-ee were eating
and 'two were standing outside the kongsi guarding
the kongei hut. That is correct,, She eating
together happened on the second night. On the
first night they did not sit together to have
their meals.
I told the Indonesians to keep their fire10
arms under the "bed when they came on the first
night* I am sure that the accused gave me $50/-,
It is true that he gave me $50/~ to buy things for
him. The Indonesians gave me no noney.
I did not tell the accused or the Indonesians that I was going to the Police Station. I
did not receive any money from the Government
authorities "before I made the report to the
Police, (I disallow question about any reward
afterwards) .

20

I gave the information to P.V/,7. I cannot
remember whether he recorded anything. I arrived
at the Police Station at about 8 a.ra. on 10.3«65.
I was with P/i7,7 for about half an hour, I had
conversation with P« T,7.7« Ho other Police Officer
talked with me. P.W.7 was the first Police Officer
I contacted and spoke to, I think P. 17. 7 wrote
something. I did not sign it. He did not read back
to me what he wrote.
(Snche Rajah asks that this information be
produced as first information report, I disallow
application as P.w. 7 was not asked anything about
it; .

30

I went back to Kota linggi Police Station
at about 2 p.m., on the same day. On this occasion
I spoke to P. ¥.7 and another officer. On this
occasion nothing was taken down* That was the time
when I made arrangements about the signal to be
given that night, I had already bought the things
40
for the accused before th
When the accused came to the ko,.:gsi house
on 9»3»65 he spoke to me first in EancLariia. I
understood his B.landariii, Later he spoke- to me in

31.
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In the High
Hokkien as well. Teowchew and Hokkien are
Court in
similar. I cannot differentiate. I believe
Malaya
they are different, but I cannot speak either
of then. If I said in my statement to the
Police that the accused spoke to rae in Teochew
Prosecution
when he came it would be correct. He spoke to me
Evidence
in Teochew. When I could not understand his
Teoehew he switched on to Mandarin, He told me
in Teochew that he was an Indonesian soldier. What
Ho. 12
he said sounded more or less like Teochew or
Hian
Ohong
Hokkien, I understood him a little but not
Shin
fully. It is not true that no Mandarin was
30th August
used. It is not true that I spoke to accused in
1965
Hokkien.
Crossexamination
I knew where the shoes and trousers were
my
continued
buried. I knew because the accused borrowed
30
changkol to bury them. I knew the spot about
yards away from the kongsi house where they were
b'uried, I did not point out that spot to the
Police. I do not know who pointed out. I was not
present wiien they were taken out. It is not true
that I was present.
I do not understand the Indonesian language.
I did not talk to the Indonesians.
It is not true that my story about the
articles about the size of my little filler is a
fabrication.

30

On the night of 10.3.65 the four Indonesians
were in the kongsi house. Ho one was guarding
outside. When the security forces arrived the
accused and one of the Indonesians were sleeping.
The other three Indonesians were awake.
Re-examined; Although I do not speak Teochew I
understood the accused when he told me in Teochew
that he was an Indonesian soldier.
Ho.13
EVIDENCE OP KEOHG TAM 30th August 1965 ,
P.W.10

KBOKG TAi:, affirmed, states in Hakka:

I am an odd job labourer living in Pulai
New Village. In March this year I was working in
a new Development near Kota Tinggi. I was working
under P.w.9, a sub-contractor, and I lived in a
kongsi house, I was clearing the land. There
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were BIX labourers including myself and P.W.9
I started work at a little past 6 a.21. returned,
for food at 11 a.m. and then worked from about
noon until past 4 p.m. All six of us lived in the
kongsi house.
I remember 9.3.65. At about 8'a.m. on that
day I was inside the kongsi house. I was repairing a motor cycle belonging to P.W.9. At that time
a Chinese stranger caue to the kongsi. 1 can
recognise him. He is the accused in the dock.
He was dressed in khaki clothes. He was alone
when he came. He went out for a whole and came
back with four other men. When the accused came
back he was carrying a gun. I cannot say what
type of gun. "When he came first I did not see
if he had any gun. The accused was carrying this
gun (points to P.7 from amongst the 5 guns). I
have seen P.9 before. The accused was wearing it
on his waist. I have seen these guns before
(P.12 and P.14). I saw them when they were
carried by the Malays who entered the kongsi
house. They looked like Halays. Some of these
people who looked like Malays were dressed in
military clothes and some in civilian clothes.
I can identify them if I see them again. These
are two of the Malays who came to the kongsi
with the accused (Sujatino and Tarmudgi
identified).
P.Tf.9 asked me to cook rice, which 1 did.
The accused and the four IJalays ate the rice.
I served the rice to them. Then I went to sleep.

10
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Next morning I got up at some time past 5
or 6 a.m. TThen I got up I did not see the four
Halays there, but the accused was still in the
kongsi. Then I left for work between 6 and 7 a.m.
Five of us left for work. The accused followed us
later from behind. The accused helped us in the
work. At a little past 11 a.m. I returned to the
kongsi and the accused followed.
I saw the Malays again at past 5 a.m. That
night I went to bed at past 8 p.n. The accused
and the four Malays v/ere in the kongsi house when
I went to bed.
At about 10.30 p.EL. Government soldiers
surrounded the kongci house. They shouted out telling us to go out and surrender. I went out. Every

40

33.
one from the kongsi house went out. The soldiers
told us to sit on tae ground. The soldiers
patrolled the area and searched the area. Three
Malays escaped. The accused and one of the
Malays who is outside were caught by the
soliders. I can identify the Malay who was
caught. This is the Malay who was caught
(Sujatino identified).
I see P.2a. I see those things (pointing
10 to P. 3) in this photograph. I do not see anything else. I see these two little things in
?.2a. They are clips of a handgrenade. I loiow
what a handgrenade is. I have seen clips of a
handrenade "before. The accused brought them to
the kongsi house. I saw the accused take out
things similar to P.3 from his person. The
accused "brought the clips to the kongsi on
9.3.65.
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CrossPross~examined; The accused came to the kongsi
examination
20 house at about 8 p.m. on 9.3*65. I saw him. When
had
he
whether
notice
not
did
I
first
in
he came
anything on him* I made a statement to the Police,
I said in my statement that the accused came into
the kongsi armed with a gun about 2-y- feet in
length. He had the gun when he cane the second
time. I said in my statement that he was holding
the gun in his 3eft hand. I also said in my
statement to the Police that he was armed with a
pistol. I further said that very shortly four
3° other persons (all Indonesians and all armed with
various types of weapons) entered the hut. I do
not know why in my police statement there is no
mention about the accused coming first, going out
and coming back with the Malay. I believe I told
the Police about it.
It is not true that my evidence about the
accused coming to the kcmgsi house, going out and
coming back is a fabrication.
I did not hear any conversation between
40 the accused and P.U.9. I was not sleeping when
the accused came. I was repairing the motor cycle
just by the side of the hut near the entrance.
When, the four Malays entered the kongsi house I
was already inside. When the accused came I had
already gone in. It was bright inside the hut. I
could see the whole body of the accused. At that
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time I did not see any arms. He did not do anything. He came in for a while and then went out.
He came in, asked me for food and then went out.
I heard him ask P.W.9 for food, The accused asked
for food in Teochew dialect. I did not hear him say
anything else. The accused was about 23 to
25 feet from me when he asked for food. The other
four workers were sleeping. The accused went out
of the hut after a while, stood for a moment and
left, I could hear him speak in Teochew, Y«1ien
he first came he had nothing on hie body. I did
not notice clips on his person when he first came.
I saw the clips after he came in the second time.
He placed them on a table when he took off his
clothes. I did not go closer to the table to look
but I could see from where I was. I was 4 to 5
feet from the table. At that time I did not know
what those clips were. I was not shown the clips
when I was at the Police Station to rialce a statement. I was not asked any questions about detonators. I was not asked any questions about clips.
I was not asked how the detonators came to be in
the hut, I did say in my statement that the
accused brought the detonators in the Zongsi. I
described a piece of thing curved at one end, I
said it was a little thing (indicating with a
finger). I told the Police it was a clip.
It is not true that P.v7.9 and I rehearsed
our evidence about the clip. The accused had
nothing other than the things I have mentioned.
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The soldiers searched the hut that night.
I was outside the hut. P.17.9 was also outside.
The soldiers did not take me away that night. I
went back into the kongsi after the soldiers had
taken away the accused and the Malay. After that
I went to sleep. All of us went in after the
soldiers left. We were outside for quite a long
time, for about one hour, including P.'i/.9. P.V7.9
and I would not know what was found inside the hut.
Accused worked with me on the morning of
10,3.65 until 11 a.m. When I got up that morning
there.was a lamp burning in the kongsi. I went to
Kota Ting,::.! in the afternoon on that day, I returned to the kongsi at past 4 p.m. When. I returned
two of the Malays were in the kcngsi. I did not
see the other two. I said earlier 1 saw the Malays
again at past 5 p.m. That ±s not correct. I only
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saw two. At past 7 p.m. all of them v/ere in
the kongsi hou.be.
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I did not go to Kota linggi Police
Station on the afternoon of 10.3.65. I met
P.W.9 in the town and he told me that he had made Prosecution
Evidence
a report to the Police.
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Re- examined : When the soldiers arrived there
was no confusion. There were many soliders
scattered about. P.W.9 was with us all the
time. P.W.2 was not sitting next to me. I
was not keeping him in view all the time.

Re-examination

By Court (at Enche Rajah ^s request) ; I did
not see any of'the 'soldiers "Hitting or kicking
the accused.
Adjourned until 2.15 p.m.
(Signed) S. S. GILL
Resumed at 2.30 p.m.
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P. ¥.11 TAEMITOJI BUT DJUREbll, affirmed, states
in Malay:

I am a Lance Corporal attached to the
Police Jorce in Indonesia. How I am in
detention in Malaya. I was arrested on
13.3.65.
In December 1964 I was at Tanjong Pinang,
Bintan in Indonesia in the Rio Archipelago.
I was in a team consisting of 12 men. I was
armed. I had bought my arms from Jakarta. I was
armed with an Armalite. I cannot remember the
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number. I was supplied with 700 rounds of
ammunition. In Tanjorg Pinang I had no
uniform. I brought with me a pair of uniform
from Jakarta.
I stayed in Tanjong Pinarg for 1-|- months. .
When I was about to leave for this country I was
issued with rations, 2 ho.ndgrenad.es and ammunition.
I was supplied with a green uniforru
I left Indonesia on 24.2.65. Ten of us
including me left in a group. I can recognise
10
the persons who were in my group. Eo one out of
my group is in this Court. Ily group consisted of
two volunteers. One of the volunteers v.ras Dainu
and the other was Lokman. The whole team consisted
of Indonesians. I reached Malaya on the morning of
25.2 0 65. We went into the jungle. No one showed
me the way into the jungle. I do not know whether
the members of my group were Muslims. I know the
difference between a Chinese and an Indonesian.
This is the firearm which I was carrying
20
(P.14) bearing Ho. 000693. Some of my friends
were carrying the same type of firearms. The
volunteers carried a firearm similar to this
(P.12). I have never seen any one carrying P.9.
Volunteers carried a firearm similar to this (P.9).
Lokman was carrying a firearm similar to P.9Having arrived in this country we were
scattered about« Finally I went to a hut in the
jungle. Pour of us went into this hut.
I was arrested in a jungle on a new road.
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I do not know why I was sent to this country.
I came here on instructions from superiors
to help the people free themselves from the
colonial powers.
No cross-examination.
Ho. 15
Sujatino bin
Kartesentomo
30th August
1965
Examination
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3Qth August" IS 6*5'
P.w'. 12 SUJATIKO BUS
states in Indonesians

tT'j: 01.10, affirmed,

40

37.
I am a member of Police Force, Second
Class Constable. I am now under detention in
this country. I was arrested in the house of
a Chinese. At the time I was arrested I was
with four colleagues and a Chinese. When we
were together the Chinese identified himself
as Ah Kwa. He is in Court today. He is the
accused in the dock.
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I first met the accused in the jungle
two days before I was arrested. I remained
in the jungle together with my friends. The
accused was in the house.
I was armed when I landed in this
country.
I can identify the firearm which
I was carrying. This is the firearm I was
carrying (P.14 bearing number 000957). Ten
of us landed in this country. They were all
armed. Eight of us carried the same type of
firearms as I. Of the other two, one was
carrying a firearm similar to this (p.12) and
the other a firearm similar to this (P.7).
Dainu was carrying a firearm similar to P.12.
Lokman carried a weapon similar to P.7.
Gr^ss-examinedj I met the accused at the edge
of ' £he "jungle."

30
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By Oourti The four colleagues were myself,
Tarmudji (P.W.ll), Oyotaryono and Ladino. The
accused and I were arrested at about 11 p.m.
on one night. My three Indonesian companions
were not arrested at that time. I was arrested
inside the house, and so was the Chinese. I
stayed in the house only during the night time.
I was roused from sleep by the sound of gun
fire. I was asked to come out of the house with
my hands raised. I came out of the house with my
hands raised. The accused also came out with his
hands raised. About a quarter of an hour later
I was taken along with the accused to the
Police Station at Kota Tinggi. I went to the
house at approximately 7 p.m. on the night of my
arrest. I was not in the house during the day.
I slept in the same house on the previous night
but I left the house while it was still dark. My
three Indonesian companions were with me. I do
not know whether they slept in the same house.
At times I left the house by myself and at times
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with a companion. I spent two nights in that
house. I first slept there in the night with
my three Indonesian companions and the accused.
I had something to eat in the house. Food was
given to us, The food was already on the table
when we arrived. This witness (points to P.V/.9)
invited us to have the food.
Four of us carried arms when we went to
the house. The accused did not carry firearm.
At the time of my arrest I had no firearms. When
I went to sleep on the night of 'my arrest my
three companions were not there, but I had gone
with them to the house that night.

10

After my arrest I took the Police to recover the firearms from inside the jungle. The
Police recovered firearms from a place I pointed
out. These firearms (?.7, P»9, P^12 and P. 14)
are similar to the firearms they recovered, but
not the pistol holster.
We tied up our arms and kept then in the
jungle. P.T7.2 was one of the persons I took to
the jungle.

20

insructions to reach an3particua place in
Malaya. When I left Indonesia I was not told my
destination. I do not know what I was supposed
to do in this country as I had received no instructions from my commander. My commander gave
me instructions to use the firearms. But I had
no occasion to use the firearms. We did not
30
leave the firearms in the jungle because we had no
intention to use them any more.
I first met the accused in the jungle in
the vicinity of the house, not near the house but
q_uite a distance away.
Court adjourned and resumed after 10 minutes.
At this stage Tunku Said says that he can
call or offer Chia Chan Pah, Lai Teng Sui and Low
Chin for cross-examination. Enche I-iajah applies
for adjournment.
Case adjourned to 20.9.65 at 9 a.m.
Signed (S.S.GILI)
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J?o. ,3_2/6_5
Counsel as before.

Tunku Zaid says he will offer certain
witnesses for cross-examination.

EVIDMOE OF CHEH'GHQNG WAH
20th "

10

P.W.13 CHEH CHONG ¥AH, affirmed, states in
Cantonese:

Llalaya
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On 9.3.65 at about 8 a.m. I was in the
kongsi house in a Land Development area at
Pasak, Kota Tinggi.

20

30

__ I can remember dates. I
remember the "date on. which the soldiers came
to the kongsi. It was on the night of 9th
March, 1965 » next morning being 10th March,
1965. P. v7.§ was the contractor who also
lived in the same kongsi. The persons in
the kongsi that night were the contractor
(P.v7.9), myself, an old man called Low Ciian
and one Tin Swee. There were no other people.
There were also strangers in the kongsi, five
strangers. One of the strangers came first.
He went out and came back with four others.
Soldiers arrived at 8 p.m. When the soldiers
came I was lying in bed but awake. Lying next
to me was a Hainanese, a fellow worker from
the same kongsi. This Hainanese is not here
today. I had persons lying on either side of me.
When I ?/ent to sleep the light in the kongsi
house was still burning but it was fairly dim.
It was dim throughout the night. The light was

Crossexamination
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Re-examination

the same before I went to sleep. Because of
the dimness of the light it was not possible
to see faces clearly. The person lying on my
other side was Tin Swee. There were strangers
lying down. All the five strangers were lying
down "but I do not loaow whether they were asleep,
I am not able to identify any of the strangers.
There was a stranger lying next to me, but I do
not know who he was. I did not see anything on
him.
"

10

Re-examined; The strangers spent one night in
my kongsi. The soldiers came the next night. The
strangers were there on the night the soldiers
arrived.
The first person on the sleeping platform
from one side was a Hainanese, I was next to him.
A place next to me was vacant. One of the kongsi
workers was sleeping next to the vacant place.
Then a stranger came and lay down in the vacant
place.

20

The strangers came on the night of 9th and
the Government soldiers came on the night of
10th.
No. 17
Lai Teng Sui
20th September 1965
Examination

Ko.17
EVIDENCE of_L£iI TEHGJ3UI
20th~'s7ep temb e OjgTif
P.W.14

MI TENG- SUI, affirmed, states in Haklca:

On 9.3.65 at about 8 p.m. I was in a kongsi
house at a place called Pasak near Kota Tinggi.

Crossexamination

Cro s.s-,examined
;
"

I remember the night when I was

by soldiers to come out of the kongsi. It
was either on the 9th or 10th of March this year
during the night. The soldiers came between 9 and
10 p,rn. When the soldiers arrived I was' sleeping.
I went 'to sleep that night at 7 or 8 p.m. Just

30
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"before I went to "bed I saw some outsiders
there. There were five of them. When I
went to bed that night two of"the strangers
were on the sleeping platform. I cannot
say where the others were.

10

20

30

40

When I went to sleep an oil lamp
was burning but it did not throw very good
light. Of the two strangers on the sleeping
platform, one was a Chinese and the other
The Chinese had
appeared to be a I.Ialay.
come to work with us on that day. I saw
him on the evening of the same day. He had
no firearms on his person.
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continued

The soldiers who came to the kongsi
that night found some things, but I cannot
say what those things were. They found
those things in the kongsi. They found the
things from a wooden box on the sleeping
platform. When the soldiers made a search
I went into the kongsi house. It is true
that I went outside along with others, and I
was guarded by soldiers. But later with the
permission of the soldiers I went into the
kongsi to get my cigarettes. I saw the soldiers
searching the box and taking tilings out of it.
The box was lying on the sleeping platform, I do not
remember the soldiers who searched the box. This
officer (P.W.6) came to the kongsi house, I cannct
say whether it was he who was searching the box.
This officer was there when the box was opened. I
cannot remember how many soldiers were there. There
were two or three. This person (P.V.7) was there
at the place and time of search. I cannot remember
whether he opened the box. I saw things being
taken out of the box but I do not know what they
were. There were two articles both round in shape.
There was nothing else. I cannot remember so much
now. Besides the two round articles there were
other things which I saw but which I cannot desscribe. The box is not here. I do not know what
happened to the box.
I can recognise the Malay who was one'of
the two strangers on the sleeping platform. He is
in Court. He is P.¥.12 (identifies P.¥.12 sitting
in Court). I do not know to whom the two round
things belonged. I have never seen detonators in
life. I made a statement to the Police on
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17.3.65. I cannot remember if I said in my
statement, "I do not know to whom the two
detonators and two compasses 'belonged to, which
were taken away by the Security Forces." I
cannot say whether I told the Inspector about
the two round objects. I did not describe
anything else.

No. 17
Lai Teng Sui
20th September
1965
Crossexamination
continued
Re-examunation

Re-exaaiiiied; I cannot remember whether P.¥.6 was
moving about in the kongsi, but I remember seeing
him there. He was present when the box was opened,10
but I was not paying attention to him all the
time.
I can identify the Chinese stranger who
was lying on the platform. He is the accused.

No. 18
Low Chin
20th September
1965
Examination

Ho. IS

P.¥,15 LOW CHIN, affirmed, states in
Cantonese:
On 9.3.65 at about 8 p.m. I was sleeping
in my kongsi house in Pasak Estate near Kota
Tinggi.

Crossexamination

20

Pros s-examined; I remember the night the soldiers
came and I was asked to come out of the kongsi.
That night there were five outsiders in the kongsi.
One of them was a Chinese and the others looked
like Malays. I first saw this Chinese on 9th
March in the morning when I was cooking my breakfast, I saw him with the four Ifelays, I did not
30
speak to him. When I saw him he was sitting at
He was not armed.
the dining table.
I was employed as a cook at the kongsi
house, I do not know whether the soliders searched
the kongsi.

43.
No one helped me to cool:,
Tf"""ajiy one'wanted to do the cooking he was
free to do so.
Enche T.T, Rajah applies to recall
P. ¥.12.
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Low Chin
20th Septemoer
1965
Re-examination

No. 15

No. 15
Sujatino bin
Kartesentomo

Qg_SJJJATBTO BIN
P. 17. 12

10

Recalled

SUJATINO bin KARI3SENTOMO (Reaffirmed)

20th September
1965
Crossexamination

I first saw the accused in the jungle. I
remember I was arrested together with the
accused. I first met the accused one day before
I was arrested. I am sure about this. I was with
three others when I first saw the accused.

I made a statement to the Police on 19.3.65.
1 admit saying in that statement that I, Lee A Ba
and 8 other Indonesians on 25.2.65 at approximately
2 a.m. arrived at the south-east coast of Johore.
When I made that statement my mind was not normal.
20 What is stated there is not true. 7/hatever I said
in that statement about Lee A Ba is not correct.
Re-examined^ I admit malting the statement but my
mind was then not normal.
(Enche T.I. Rajah says that he would like to
call P. Samy to prove this witness's statement,
but as the witness has admitted what he said in
the statement and has given an explanation as to
why he made that statement it is not necessary for
the statement to be proved).
30

Case for the prosecution.

Re-examinati on
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ADDRESSES "BY COUITSEL
Seiche T.T. Ra.lah add_res_i se_s___Gp_urt_;ii

Court is primarily concerned with the evidence
adduced, as the Federal'Court said in a recent
20th September case. The first charge, in law and in fact, is
1965
untenable. Definition of ammunition in Section 2
of Internal Security Act, I960. Detonator is only
a component part of a handgrenade. It does not
come within the definition. A reasonable doubt on
the facts whether the accused was in possession of
detonators. P.W.6 said that one of his soldiers
recovered the detonators. The evidence of P.¥.7
must be treated with caution and suspicion. His
evidence not consistent with his statement to the
Police. Evidence of other witnesses of no value.
Contradictions in the evidence of P.¥.9. Box not
brought to Court, Evidence of P.W.I about the
accused being frightened. His evidence when
recalled. Accused statement, and his mental
state. Court can even at this stage reject
statement: Sarkar on Evidence (llth Edition) page
235.

10

20

Second Charges Only evidence that of P.¥.
12, No corroboration. Evidence of P.W.9.
Definition of consorting: Soo Sing and two others
v. P.P. (1951) M.L.J. 143, 144; P.P. v. Tan Thoy
(1951) M.L.J. 186. Evidence of P.¥.9 must be
rejected. He is a trap witness, interested in
the success of the trap, a partisan witness. His
30
evidence requires corroboration: Refer to Woodroffe & Ameer Ali (10th edition) Vol. Ill, page
1648. The evidence of P.¥.9 full of contradictions and inconsistencies. Said he was present when
search was made. Evidence of P.¥.10 that P.¥.9 was
outside. Story about the box completely unfounded.
Why was it not produced? Discrepancies on major
points in the evidence of P.W.9. Evidence of P.¥.10
must be treated with caution. So consorting at 8 p.m.
on 10th March, 1965. Guilty intent cannot be
40
presumed. It must be proved.
Tunku Zaid addresses Court;
Pacts quite clear on the evidence. As regards
charges, Court has pov.er to alter the charges

45.
by substituting "9th March, 1965" for "10th
Kardb.1965". Prosecution has established prima
facie case in both charges. Detonator does
come within the definitions Chong Kirn Seng v.
P.P. (1949) M.L.J. 109, 111. Evidence of
Sergeant Keane. Hot for prosecution to prove
serviceability.

10

Hot necessary for prosecution to produce
everything: Hockin v. Ahlquist Brothers (1943)
2 All E.R. 722. Whether box produced or not
is immaterial.
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Cautioned statement properly admitted.
Accused and the Indonesians armed when
they arrived at the camp. Discovery of arms
later. Firearms produced in Court.

20

Evidence of witnesses cannot be rejected
merely because there are discrepancies and
contradictions. Discrepancies often show
that the vdtnessses are tailing the truth and
are not tutored. Prosecution have established
prima facie case on both charges.
On the evidence I amend both charges by
altering the date from "10th March, 1965" to
Charges as amended explained
"9th March, 1965"
to accused, Enche T«T» Rajah applies to recall
some of the witnesses.
Ho.12
EVIDENCE OF~CKONG HIA1T SHUT

P.V/.9
30

CHOW HIAH SHIN (recalled and reaffirmed):

On 9.3.65 at about 8 p.m. the accused came
to the kongsi first. When he first came he was
unarmed. He remained there and talked with me for
about 5 minutes and then left. Then he came back.
He was then armed. He was carrying a gun and a
pistol or revolver tucked at his waist. That is
all.
I said in my statement that as soon as the
male Chinese entered the 1-coiigsi hut, 4 male Indonesians (2 donned with green uniform and 2 civilian

Ho.12
Chong Hian
Shin
Recalled
20th
September
1965
Crossexamination
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Chong Hian
Shin
Recalled
20th September
1965
CrossExamination
continued
Wo.17
Lai Teng Sui
Recalled
20th September
1965
Crossexamination

clothes) followed him. I was referring to the
accused coning the second ti;:;e. I1 he Chinese spoke
to me in Teochew language. I understand some
of what he said, not £,11. He did say, "I am an
Indonesian soldier."
The light in the kongsi was "bright. One
could see quite clearly.
It is not true that the accused did not go
out after coming to the kongsi unarmed. The
accused was armed with a gun about 3 feet long. I
can identify it. It v;as similar to Exhibit P.7.

10

Ho. 17

P.T7.14 LAI TLEG SUI (recalled and
reaffirmed):
I remember the day previous to the day on
which the soldiers came and surrounded the camp.
On the evening previous to the evening on which
20
the soldiers came, a Chinese and 4 Kalays came to
the kongsi at about 8 p.m. The Chinese came first.
I did not see him carrying any arms. Then he went
out and after a while he came back. This time he
came with 4 Malays and every one of them was armed.
This is the truth. I saw all of them carrying
arms, including the Chinese. I am not now working
for P.W. 9» I left Ms service about one month
after this incident. I can recognise this Chinese.
I did say in my statement to the Police,
30
"I did not notice if the male Chinese was armed or
not". I cannot remember whether I said in my
statement that the accused came armed. If it is
recorded in my statement "If the male Chinese came
armed, it is possible I wouldn't have seen", it
must be correct. I tliink I said that.
The light in the kongsi house was not
bright, but it was bright enough to see one
another and to see what one was carrying. I saw
the Chinese who cane in. I saw he was dressed in
khaki. It is not true that the Chinese did not

40

47.
go out and cone back.
I was in Court on 30th August, 1965.
After that no one interviewed me about this
case.
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P.W.13 CHEAH CHOMG ¥AH (reaffirmed and
recalled);
10

20

I remember the night on which the
soldiers surrounded our kongsi house. On
the previous night some people came to the
kongsi house. I cannot say who came to the
I was lying on the
kongsi house first.
sleeping platform. I did not see a male
Chinese come in, Subsequently I got up from
bed. I came down from bed, went out to
urinate and saw 5 persons. Four were Malays
and one Chinese. I saw that they had guns.
I cannot say if all of them had arms. When.
I first saw them they were not eating rice.
They ate rice afterwards. I did not hear
any of them speak.
I saw a Chinese that night but I cannot
say whether the accused was the Chinese. I
did not see the Chinese carry any firearms.
Enche T.I. Rajah does not wish to recall
any other witnesses.
Adjourned until 2.45 p.n.
(Signed)

S. 3. GILL

Ho. 16
Cheah Chong
Tfeh
Recalled

20th September
1965
Crossexamination
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Ho,.19
ADDRESSES BY COUNSEL
Resumed at 2.45 p.u.
Enche T v T v Ra^iah ^furthe.r addres^ses^Cp^urt;
~'~
' "
~
an"iota of evidence
Hot
Repeat what I said.
(
o-t-rma-ftn-"-^
A
esfl
r*z,r>-r>i
aoonssofl
4-ViQ-h
£W.9.
of PW_
Evidence nf
that accused carried detonators.. "^H^onoo
Evidence of P.Y/. 14 and 3P.V/.13 when recalled.
Case not proved beyond reasonable doubt.
gunku Zaid further addresses^JTojjrti^
Prosecution has proved case on both amended
charges.

10

I hold that there is a case to answer against
the accused on both charges as amended and call on
his defence, I explain the three courses open to
the accused. Accused says that on the advice of
his counsel he wished to say nothing on the charges
against him and elects to remain silent.
Enche T. T. Rajah says that in view of his
previous submission he does not ?/ish to say anything more except to say that the case has not
been proved. He applies to recall P.\7.7 on the
subject of first information obtained from P.W.9.
I refuse the application.

20

lunku Zaid says that the accused has not said
anything in his defence to create any doubt as to
the truth of the prosecution case.
Ho.,20
CONVICT IQT

I find the accused guilty on both charges and
convict him, I sentence accused to death on both
30
charges.
(Signed)

S. S. GILL

Accused gives oral notice of appeal.
(Signed) S. S. GILL
Certified true copy
s Wong Yik Ming, Secretary to Judge
Kuala Lumpur - 5.10.1965
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PROSECUTOR

versus
LIS A BA alias LSE CH3S HLA
10
The accused in this case was charged, firstly,
with unlawful possession of two handgrenade
deronators in contravention of Section 57(l)(b)
of the Internal Security Act, I960, and, secondly,
with consorting with armed members of Indonesian
Armed Forces in contravention of Section 53(l) of
the same Act. At the end of the case for the
prosecution I substituted "9th March, 1965"
for "10th March 1965" in both charges and allowed
20 defence counsel to recall witnesses.
The evidence against the accused, apart from
his own cautioned statement to which I shall refer
at a later stage, although evidence of it was given
in the initial stages of the trial, was as follows.
The accused left his father's house in Pontian
some time in May, 1964 as testified by his father Lee
Gen Cliai (P.W.Sj, and has not since returned to his
house. On 9th March, 1965 at about 8 p.m. he appeared
at a small kongsi house in the Land Development Area
30 known as Pasak about 5 miles from Kota Tinggi. This
kongsi house was then occupied by a contractor named
Chong Hian Shin (P.Y*.9) and five of his labourers.
The accused was dressed in khaki and was not
armed when he first appeared at the Kongsi house. He
introduced himself as Lee Chee Hua to the contractor
and said that he was in the Indonesian Army and had
come to smash Malaysia, and asked for food. After this
he went out of the kongsi house and came back later
with four other persons who looked like llalays and
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of whom two were in military uniforms and the
other two in civilian clothes. He introduced
his companions to the contractor as Indonesians.
At this stage the accused and his four companions
carried firearms. Rice was cooked for them and
they passed the night in the kongsi house after
having had their meals.
At about 5 a.;;:, on 10.3.65 the four Indonesians left the kongsi, tailing away with them all
the firearms and ammunition and other equipment.
The ammunition was put into a biscuit tin which'
was borrowed by the accused from the contractor.
The accused stayed back in the kongsi.

10

The contractor left the kongsi house at about
8 a.m, and went to Kota Tinggi Police Station
where he met Senior Inspector Tan Thin Loy (P.W.7)
and informed him about the accused and the
Indonesians. He then took the Senior Inspector
to a place about 20 chains from the kongsi house
20
and from there showed the Inspector the kongsi
house. The Inspector left after informing the
contactor that he would come back to the hut with
soldiers at 10 p.m. on that day and after making
an arrangement for the contractor to give a signal
with his torch light.
Tiiat evening Major John'Murray Lane (P.W.6),
accompanied by Inspector Tan, went to the area of
the hut. At about 6,30 p a m. a body of troops,
including Second-Lieutenant Kadir, joined them.
By about 8,30 p.m. they had partially"surrounded
30
the kongsi house. At about 10.30 p.m. Secondlieutenant Kadir challenged the occupants of the
hut and asked them to come out one by one. The
occupants of the hut, including the adcused, came
out of the hut. Major Lane apprehended the accused
and an Indonesian named Sujatino bin Kartesentomo
(P.W.12).
The kongsi house was searched on the
instructions of Major Lane and amongst the items
which were brought to him in the hut were two
40
handgrenade detonators, two compasses, $18/- in
cash, a stamped addressed but unposted letter and
a smal}. note book which contained some figures.
A search of the-immediate area was made, but it
prove?, fruitless, so Kajor_Lane and his men returned
with the accused and the Indonesian to Kota Tinggi

51.
Police Station.
Early next morning at about 6.45 or
7.00 o'clock Mag or Lane, accompanied Toy
Inspector Samy (p.V.2), some other Police
officials and some of hie soldiers, the accused
and the Indonesian returned to the hut. The
accused led Major Lane and Inspector Saiay to a
spot about 35 to 40 yards from the hut, where
Major Lane noticed that the ground there had
10 been disturbed. The place was dug and there
there were revealed two pairs of jungle boots
and a pair of long trousers. After that Major
Lane was led by the Indonesian to a spot
about 25 yards inside the jungle area which
was about 250 yards from the hut. After a
search the Indonesian pointed to what appeared
to be a large parcel concealed in the undergrowth.
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The large parcel proved to be a bundle
20 of v/eapons wrapped up in oil cloth and also a
small sack and a biscuit type of tin. Major
Lane handed these over to Inspector Samy. When
the parcel was undone, it was "found to contain
three Armalite Rifles, a .303 rifle, a submachine gun, a pistol and a leather holster,
handgrenades, detonators, loaded magazines
and a variety of arms and ammunition for the
types of weapons found.
The above evidence, which I have endeavoured
30 to set out in chronological order, in my opinion
stood uncoutradioted in spite of lengthy crossexamination of witnesses by defence counsel.
There were contradictions and discrepancies in
the evidence of the various witnesses, as there
are bound to be in any case, but to my mind they
did not detract from the value of the evidence
of which. I have given a summary.
As regards the first charge, the evidence
of Palany Samy (P.¥.2) was that Inspector Tan Thin
40 loy handed to him an Identity Card flo. 3723873
bearing the name of Lee A Ba alias Lee Ghee Hua
(P.l). two miniature compasses (p.3)> $1<V- in
cash £P.4) and two handgrenade detonators similar
to the detonators in the photograph marked P.2a,
Prom the arms dump in the jungle he found, amongst
other things, 7 handgrenades and 6 detonators
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similar to the handgrenade and detonators shown
in the photograph marked P.2b. On 15.3.65 at
10 a.EI, he handed the 7 haiidgrenades and 8
detonators to Sergeant Terence Keane (P.'J.4)
who took them away. Sergeant .Kea^.e confirmed
that P.¥.2 handed to him 8 detonators and 7
handgrenades on 15.3.65 at 10 a.m. at Kota
Tinggi Police Station for examination, and that
the detonators and handgrenades handed to him
were similar to those shown in photographs P.2a
and P.2b. He further stated that he examined
the detonators and found them to be serviceable.
He destroyed them on 31.5.65 because it ?\ras
unsafe to store them, and issued a Disposal
Certificate (P.28).
The evidence of Inspector Tan Thin Loy
(P.V/.7) was that he carried out a search of
the kongsi house on the night of 10.3*65 and
that in the course of the search he found on a
sleeping wooden platform a wooden box which
contained the Identity Card of the accused
(p.l), two compasses [P.3), $1^/- cash (P.4),
a small notebook (P.29) and two handgrenade
detonators similar to the detonators shown in
P.2a and P.2b. At about the same time Chong
Hian Shin (P.W.9)» an occupant of the hut,
handed to him a stamped but unposted envelope
(P.30). He handed these exhibits to Inspector
Sarny when he arrived at the Police Station after
he had made a report at 3.05 a.m.

10

20

30

The evidence of Major Lane (P.W.6) was that
after he gave instructions for a search to be made,
auongst the items which were brought to him were
two handgrenade detonators. He said he could not
say who recovered the two detonators and which
soldier handed them to him. He was sitting in the
hut when they were brought to him and put on the
table beside him,
It was argued by defence counsel that the
evidence of Major Lane destroyed the evidence of
Inspector Tan as regards his finding of the
detonators, because Inspector Tan was not one
of the soldiers in the party. I did not think
there was much substance in this argument,
Obviously Major Lane did not know who recovered
the detonators, and Inspector Tan's evidence

40

53.
was definite on the point that it was he
who recovered the detonators. I was therefore
satisfied that there was nothing suspicious
about the evidence of Inspector Tan.

10

20

30

On the subject of handgrenade detonators,
Chong Hiari Shin (P.W. 9)» when he was shown
P.2a, said that he did not know what the two
small things in the photograph were, but he
thought that they had something to do with
handgrenades. He went on to say that he saw
similar things after the arrival of the
accused. The accused took two of those things
from his person, wrapped them in a piece of
oil paper and put them back on his person
again. He further said that he was present
when Inspector Tan (P.¥.7) found the compasses
and the two articles shown, in the photograph
on the bed of the accused at the area where
his head rested, and that the two articles
recovered were the two articles he had
previously seen the accused take off his
person, wrap up in oil paper and put back on
his person when he first came. He also said
that he was sleeping next to the accused and
was sure that the box was on the bed where the
accused slept.
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Keong Tarn (P.W.10), one of the labourers
employed by P.¥.9 f said that the two little
things in the photograph P.2a were clips of a
handgrenade and that the accused brought then
to the kongsi on 9.3.65. Under cross-exanination
he said that he did not notice clips on the person
of the accused when he first came, but saw them
after the accused came in the second time. The
accused placedthem on a table when he took off
his clothes. The witness denied that P/v7.9 and he
had rehearsed their evidence about the clips.

From all the evidence which was given by the
various witnesses about the two detonators, I was
40 satisfied that the accused had two handgrenade
detonators in his possession when he arrived at the
kongsi house on 9.3-65. I was further satisfied
beyond reasonable doubt that those two detonators
were found in a box on that part of the sleeping
platform where the accused slept. They were found
in a box which was lent to the accused by P.\7.9, and
what was more significant was the fact that they were
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found along with an identity card of the accused
and the two compasses which, according to the
evidence, were also in the accused's
possession, Thus, even without taking into
consideration the cautioned statement of the
accused, I was satisfied that the prosecution
had proved the first charge against the accused
beyond any reasonable doubt. In my opinion a
detonator comes within the definition of
"ammunition" in Section 2 of the Internal
10
Security Act, I960.
As regards the charge of consorting, there
was overwhelming evidence that the accused
appeared at the kongsi house on 9.3«65, went out
for a while and came back with four armed
Indonesians t I had no reason whatsoever to
doubt the story of P.T7.9 that the accused told
him that he (the accused) was in the Indonesian
Army and had come to smash Malaysia, I also
had no reason to doubt that the accused told
20
P.W.9 that he had been driven by soliders and had
lost his way.
The evidence of P.17.9 was substantially
corroborated on this point by Keong Tarn (P.V/.10).
Cheh Ohong Wah (P.Y/.13) who testified that five
strangers came to the kongsi on the night of
9th March, 1965 and that Government soldiers
came on the night of the 10th, Lai Teng Sui
(P.¥.14) testified that the accused was one of
the strangers who came to the kongsi and whom
30
he saw lying on the platform.
Sujatino (P.¥.12), an Indonesian under
detention in this country, said tiiat he first
met the accused in the jungle two days before
he was arrested (later he said one day), and
that at that time he was with three other
Indonesians. He went on to say that the accused
and he v/ere arrested at about 11 p.m. on one
night. According to him, the accused did not
carry firearms. He confirmed that he took the
Police to recover the firearms from inside the
jungle,

40

Tanaudji (P.W.ll) said in evidence that he
left Tanjong Pinang in Indonesia on 24.2.65 in
a group of ten men and reached IJalaya on the
morning of 25.2,65 and that finally he went to a
hut in the jungle where he was subsequently arrested.

55.
He said he was carrying a firearm when he
arrived, in Malaga, and lie identified P. 14
bearing Ho.000693 as the fireazin which he was
carrying.Pie further said that he came to
Malaya on instructions from his superiors to
help the people free themselves from the
colonial powers. 2his witness was identified
by Sujatino as one of his colleagues.
On the evidence relating to this second
charge, I was satisfied "beyond reasonable
doubt that the accused was consorting with
armed Indonesians under circumstances which
clearly indicated that his association with
them was something more than a casual meeting.
The finding of five firearms in the jungle
as pointed by Sujatino lent dredance to the
stories of the witnesses that the accused was in
fact carrying a firearm. Whether he was carrying
a firearm or not, of course, was irrelevant
20 to the charge, the charge against him being that
of consorting with Indonesians whose being
armed was not seriously challenged by the defence.
The Indonesian witnesses were no doubt accomplices, but there was ample ccrroboration of
their evidence.
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As I have stated above, the witnesses were
cross-examined at great length. I have not
considered it necessary to set out in greater
detail the evidence of those witnesses because,
as I have stated above, there was no doubt in my
mind that the prosecution had established the
two charges against the accused up to the hilt
even without the cautioned statement of the
accused. It was argued by defence counsel that
P.W,9 was a trap witness. I did not think there
was any substance in that argument. P.V/.9
certainly did not lure the accused and his
companions into the kongsi house. He became
frightened, and in informing the Police he was
merely doing his duty as a loyal citizen.
I now come to the cautioned statement which
was taken from the accused within two and a half
hours of his arrival at Kota Tinggi Police Station
by Inspector Samy with the assistance of Detective
Police Constable lim Kok See (P.W.l) acting as
Interpreter. The Inspector spoke to the Interpreter
in Malay and the Interpreter spoke to the accused
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in Mandarin. Both the Inspector and the
Interpreter told me that they had no
difficulty in understanding each other in
Malay, and the Interpreter said that he
fully understood the accused's mandarin
and the accused fully understood his Mandarin.
He went on to say that he had studied in a
Chinese school in Paloh for six years and he
could speak Mandarim q.uite well. He could
10
speak Malay because he had been in the Police
Force for 13 years. According to bin, the
Inspector read out the caution to him in rial ay
and he interpreted it to the accused in Ilandarin
because Mandarin is common and because the accused
told him that he (t..,o accused) understood Liandarin.
He denied that he spoke to the accused in a mixture
of Mandarin and Hokkien.
Both the .Inspector and the Interpreter stated
in evidence that there were no other Police or
20
military officers in the office in which the'
cautioned statement of the accused was taken, and
that neither of them made any threat, inducement
or promise to the accused. They denied that the
accused was handcuffed, or that he was assaulted
both before and during the course of the statement,
The Inspector further said that the accused
answered his questions spontaneously. There was
normal flow of conversation between the
Interpreter and the accused, and the impression
30
the accused gave'him was that he was vailing to
make a statement. He also formed the impression
that P.V.I and the accused understood each other.
All this was brought out during the crossexamination of the Inspector.
The accused ! d story v/as that he does not
know Mandarin or knows only a little. He further
said that after his arrest by 30 or 40 soldiers
he was assaulted. The soldiers asked hiia to put
his hands on his head and sit do\vn, and said that
if he did put his hands down he would be shot.
After this one of the soldiers came round and
slapped him on his face and the same soldier pulled
his head up by his hair. Another soldier came and
kicked him. He was then taken to i.ota Tinggi
Police Station where his hands were untied and he
was handcuffed, later that ni£ht P.".7.1 saw him.
A person who appeared to be a Llclay had seen
him before that and assaulted him in a room in
v/hich P.T7.1. and P.W.2 were also present. In the

57.
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room P.v/.l spoke to him in Hokkien mixed with
Madarin. No words of caution were said to
him "by P.W.I, before his statement was taken,
and as his statement was recorded he was
assaulted "by 5 or 6 persons who entered the
room. He was hit on the head with a ruler
and a stone used as a paper weight. As a result
of the assault he was bleeding. He stated,
however, that neither P. Tv7.1 nor P.Y/.2
assaulted him at any time. Under crossexamination he admitted that he studied in a
Chinese school in \vhich the medium of
instruction was Mandarin and that he passed
Standard 5» He also admitted that the soldiers
untied his hands at the Police Station and
that thereafter he had nothing to do with the
soldiers, nor could he see any soldiers around
after that. He said he did not know why the
soldiers assaulted him. He also said that he
did not know Malay, and as far as he could remember he had never spoken to anybody in Malay
all his life.
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On the evidence on the question of
admissibility of the cautioned statement, I was
satisfied that P.'J.I knows Mandarin. Prom the
cross-examination to which P.W.I was subjected
on the question of his knowledge of the Malay
language, I was satisfied beyond any doubt that
he knows the Malay language and can speak the
colloquial Malay in which the Inspector spoke
to him. I was satisfied that the accused knows
Mandarin and that he understood P.Y/.l. perfectly
well. In my opinion the accused was telling lies
when he said that he did not know Mandarin. P.'tf.l
told the Court what the gist of the caution which
was administered to the accused was, and on that
evidence and the evidence of the Inspector I was
fully satisfied that a caution as required by law was
duly administered to the accused before his statement
was taken.
The soldiers may have handled the accused
roughly after Ms arrest, but I was satsified
that he was not assaulted in the fashion in which
he said he was assaulted, I had no reason to
disbelieve the evidence of the Inspector that the
accused was not bleeding from the mouth. In any
event there was not a scrap of evidence to suggest
that the soldiers assaulted the accused with a view

58.
In the High
Court in
Malaya
No. 21
Grounds of
Judgment
5th October
1965
continued

to extracting a confession from him.
P.W.I said that the accused appeared to be
a little bit frightened and ventured the
opinion that the accused was afraid of being
sentenced to death or imprisonment. The
evidence of the Inspector, however, was that

the accused appeared to be physically and
mentally normal when he was hc.ndad'to him and
during the course of the statement. The
10
impression which P.'a.l formed as to the reason
why the accused appeared to be frightened, in
my opinion, was irrelevant. All he was doing
The accused
was giving an opinion evidence.
may well appear to have been frightened because
of his arrest, but that did not vitiate his
cautioned statement. On the evidence as a whole
I was satisfied beyond reasonable doubt that
the accused made his statement freely and
voluntarily after the caution was explained to him.
20
I therefore held that his cautioned statement
admissible.
was
When the Inspector was recalled to put in the
cautioned statement and he took the statement out
of a sealed envelope, he said that he wished to
correct himself. He had stated earlier in evidence
that the accused's statement was typed. The
evidence of the Interpreter was also to the
same effect, but, looking at the statement, the
Inspector said that the statement from the
accused was taken down in writing and that it
30
was typed only after it was recorded and that
the typing of the statement was not done in the
presence of the accused, nor was the accused
made to sign any typewritten statement. The
defence counsel at that stage applied that
statement be rejected, "but I disallowed the
application. I accepted the Inspector's
explanation that he had made a mistake when
he had stated earlier in evidence that the
statement was typed. I failed to see what
40
advantage he was going to gain by telling a lie
on which he was bound to be caught on the
production of the actual statement. The
Interpreter was recalled and questioned on this
point and he said that he could not remember
whether the statement was typed or talcen dorm,
in manuscript.

59.
The cautioned statement of the accused
speaks for itself and no useful purpose will
be served by my attempting to paraphrase it.
He has stated clearly in his statement how
he went to Indonesia, received military
training there, left Indonesia on 24.2.65
with four armed Indonesians, landed somewhere
on the east coast of Johore and subsequently
arrived at a kongsi house at Pasak, Kota
10 Tinggi, with his Indonesian comrades, where he
was arrested.
On the evidence before me I held that
there was a case to answer against the accused
on both charges as amended, and the accused,
on the advice of his counsel, elected to say
nothing and to remain silent. I therefore
found the accused guilty on both charges,
convicted him and sentenced him to death on
each charge,
(S.S. GILL)

20

JUDGE, HIGH COURT, MALAYA

Kuala Lumpur
5th October, 1965
Tunku Zaid bin Tunku Zakaria for Public
Prosecutor.
Ehche T. T. Rajah for accused, retained.
Certified true copy
Sgd.
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Wong Yik Ming

Secretary to Judge
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TO THE HONOURABLE THE JUDGES 03? THE FEDERAL COURT

Lee A Ba @ Lee Ghee Hua, the appellant abovenamed having given notice of appeal to the
Federal Court against the decision of the
Honourable Mr. Justice S. S. Gill given in the
High Court at Johore 3ah.ru in the State of
Johore on the 20th day of September, 1965
states the following grounds for his said appeal: 1. The learned trial Judge erred both in law
and in fact when he admitted the evidence of
20
the disputed statement which was alleged to have
been made by your appellant to P. ¥.2 (Inspector
Samy) at about 4. 00 o . Vglock. jln the morning of the
llth day of March/ 1965 for~the following reasons:
A. UHDER SECTION 75.(l)a) OF THE
(i) P.W.I (Lee Kok Bee, a detective police
constable) deposed that the "accused
appeared to be frightened b atf^^
sky. '"of what Jie"was

61.
On being recalled to clarify the above, he stated
in unmi stake able words ^Ye_s;b_erday I was asked
what .the^ac^cused, ..appeared to be frightened ojf.
My impression was thatT .the accused was
frightened of being imprisoned or _sentenced
to death by the Co.urt.,_ The""learned trial
Judge seriously erred in law when he stated
in his grounds of judgment that in his opinion
this evidence was irrelevant. He also stated that
"all he (P.W.I) was doing was giving an opinion
evidence". His serious error was more clearly
shown when he admitted as relevant similar
"opinion" evidence from the mouth of the
recording officer, Inspector Sainy (P.W.2.)

10

20

30

(ii) The learned trial Judge had entertained
a reasonable doubt in his own mind on the
issue of the use of physical violence
and other improper practices on your
appellant by the soldiers when he stated in
his grounds that "the _soldiers may have
handled the accuse^'irQUghly aTter his
arrest'\ In the circumstances"7"~bearing
i!n" mind (a) the repetition of the word
"appears" twice in this sub-section of
the said Internal Security Act and (b)
the sworn evidence of your appellant on
the question of physical violence used
on him, namely that he was subjected to
brutal assaults which resulted in bleeding
and other indignities, the learned trial
Judge ought to have rejected the disputed
statement which was recorded at about 4.00
o'clock in the morning and (c) the fact
that your appellant was brought by P.W.6
(Major Lane) to Kota Tinggi Police Station
in the early hours of the same date.
B.

40

TOER ggCTION 75(l)(b) OF THE IHTERKAL
SECURITY ACT I960

(i) lour .appellant stated that no caution was
administered to him, but P.1/7.1. (Police
Interpreter) deposed that he administered
caution. It will be contended that even
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if a so-called caution was administered,
it was not in accordance with the caution
prescribed in the law.
(ii) The evidence of P.1,7.1 (the police interpreter) and P.?/.2 (the recording officer,
Inspector Samy) ought to have been rejected
as unreliable in so far as the disputed
statement was concerned, main particulars
whereof are:(a) Two conflicting versions were given by
10
P.W.I (the police interpreter) and
P.¥.2 (the recording officer). P.¥.2
(inspector Samy) deposed that:"after administering the caution I told
the accused that he would "be charged
under the Internal Security Act, I960
..........I also told him that he would
be charged with offences of possession
of firearms and ammunition and concerting
with Indonesians. I _am.,sure I .said all
20
this. ft "It was not true that I diof not
say to the accused that he would be
charged with offences under the Internal
Security Act, I960".
P.W.I (the police interpreter) testified
on this issue in the following words:"The Inspector did not say to the accused
that he was facing two charges. The
Inspector did not sayanything about the
Internal Security Act, I960."
(b) Prior to your appellant giving evidence
on oath, both P.V/.l (the police interpreter) and P.Yf.2 (Inspector Sainy)
maintained that Inspector Samy (P.W.2)
wrote down the accused's statement on a
typewriter. P.tTT2 r~(TnspectO3:" SanyJ testified that "I typed the accused's
statement, I did not record any of his
statements in handwriting." After your
appellant had given evidence on oath,
P.W9 2 (Inspector Samy) stated that he
typed, . .
...... .. .. ... _... .
whether P.V/.l (the police interpreter)

30
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In the Federal
also made a mistake." On this issue,
Court of
"P.W.2
that
your appellant testified
Malaysia
my
down
writing
(Inspector Samy) was
______
statement. I am very sure that he was
writing and not typing."
No.22
(c) The Malay language of P.Y/.l (the police Petition of
Appeal
interpreter) was inadequate for the
purpose of recording a highly important 91. . 0 , ,
document such as the statement. He was fif? uc"CODer
19o->
not proficient in the Malay language.
continued
On cross-examination, he admitted that
his knowledge of Malay was that of
c^lloo,u.ij3.1^ Malay.
2. Your appellant was originally charged with
three offences namely (l) possession of a machine
gun and a revolver, (2) possession of 115 rounds of
9 m.in. ammunition etc..and'(3) consorting with members
of Indonesian Armed Forced, At the commencement of the
trial your appellant faced only two charges NAMELY (a)
possession of 2 handgrenade detonators on ¥he 10th day
of March, 1965 at about 8.00 p.m. and (b) consorting
as above on the same date and time.
After the submissions made bybotli counsel at
the close of the prosecution case, the learned trial
Judge amended both the charges by altering the date
»10th March, 1965" to "9th March, 1965".

30
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It will be contended that apart from the
strenously challenged and disputed statement which
was obtained through illegal, improper arid unsavoury
methods and in flagrant violation of the Judges Rules,
there is no legally proved or legally acceptable evidence
on the first charge against your appellant, main.
particulars where are as follows:(i) P.¥.9 (The Contractor) deposed that your
appellant carried with him a pistol tied to
his waist and that he (the appellant) was
also carried a sten gun. P.W.10 (the
employee of P.W.9) also testified to the
same effect. A reasonable query and doubt
cropped up as to why your appellant was not
charged with possession of firearms etc.
in the light of the evidence of these two
witnesses and in view of the fact that the
original 3 charges as above enumerated were
not proceeded with. The only irresistible
inference that could be drawn therefrom was
that the evidence of these two witnesses

64In the Federal
Court of
Malaysi a

were »ot regarded as trustworthy. This
coupled with the fact that another prosecution witness P.W.12 (Sujatino) stated
on oath that jour;_aj)jj^l!Lant did no t_car ry
firearms and the* fact that your appellant
was alleged to have stated in his disputed
statement that he carried no firearms
raised grave doubts as to the possession
of the two detonators by your appellant.
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(ii)

10
On cross-examination, both P. T/. 9 (the
contractor) and P.iT.lO (his employee)
stated that they did not know what a
detonator .was... P.w'.9 (the contractor)
also said that he never saw one in his
life and that he described the articles
as of the same sise as his little finger.
He also deposed_ that .he was not_ sure v/hat
they 'were'. Inhere .in -his statement to
the police, this witness stated as follows:20
Q. "Do you know accused was in possession
of two detonators and those were under
the bed of (lee A Ba) before the capture?"
A. "I was aware (leo A Ba) was in possession
of 2 detonators and that he was keeping
them under his place of bed."
On the issue of the detonators P.W.10 (the
employee of P.\7.9) stated in examination .
in ^chief in the following words :"I have seen clips of a handgrenade before
.........." ^^T^£§Z§;SSSiSSiiP^i» ke stated 30
that "at that time I did not know what
those clips were. I.was not shown the
wa^s 'i^the olice station to.
^
make a statement, ^
jjue st ions ab o ut "clip's"* I was not asked
how ..the' detonators jgam_e_Jbp..be in the hut*.
1^ did say in my "stat^ement" that the accused
brought the detonators in the kongsi. I
described a piece of thing curved at one
40
end. I said it was a little thing (indicating with a finger) 1^j^old^jbhe police
it was a clip."
In his statement to the police, he said
as follows:-

65.
Q. "Do you know how the detonators and
compasses came to be in the hut you
live?"
A. "They were "brought by the said Chinese,
I saw these detonators and compasses
in the hands of the male Chinese on
the night of 9.3.1965."
** * ^jf
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P.W.13 (Cheh Chong Wah) another employee
of P. ¥.9, the contractor stated in his
evidence that the light was dim and that
because of the dimness of the light, it
was not possible to see faces clearly.
Another prosecution witness lai Teng Sui
(P. ¥.14) also substantially corroborated
this issue when he stated that the oil
lamp did not throw good light.

In the circumstances, the evidence adduced by
the prosecution on the issue of the two detonators
was valueless and raised reasonable doubts on the
20 evidence of the prosecution witnesses.
3. The learned trial Judge gravely erred both in
law and in fact when he found your appellant guilty of
the offence of consorting with members of Indonesian
Armed Forces, main particulars whereof are as follows :(i) The prosecution produced two Indonesian
witnesses namely P.W. 11 (Tarmudji) and
P. ¥.12 (Sujatino) to prove the charge
of consorting with members of the Indonesian
Armed Forces etc. The evidence of both
these witnesses was, in law, worthless
30
and ought to have been rejected in toto
by reason of the fact that P. ¥.11
(Tarmudji) stated on oath that ^No
one out of my group is in thjLs.
Court,^ He further 'stated '"jg,. whole
team consisted .of
P. ¥.12 (Sujatino) the other Indonesian
witness deposed that he first met the
accused at the edge of the jungle two
days before he was arrested. He said
he remained ~in the jungle Together
with his friends but that the appellant
In his evidence,
was in the house.

f-v / >
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66.
he stated that ten persons landed in
this country but he did not state that
your appellant was one of those ten
persons who landed. On being re-called
this Indonesian witness (P.W.12)
stated that he first met your appellant
one day before he was arreVte'd.
!Fe
also deposed thaT whatever he" said in
the police statement about A Ba was
not correct.
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10

In the circumstances, the learned trial
Judge ought to have coraplecdy rejected
the evidence of these two witnesses.
On the contrary, he gravely erred in
law when he accepted them as witnesses
of truth and stated in his grounds that
"there was overwhelming evidence".
(ii)

The next piece of evidence on the charge
of consorting was the evidence of P.VT.9
(the contractor) and P. ¥.10 (his
employee). Their evidence ou$it to have
been rejected completely in view of
their contradictory statements made by
them to the police in the course of
investigation. P. 17. 9 (the contractor)
deposed that he did not say the follov/ing
words in his statement, namely "As
soon.as the male Chinese entered the
_
him." P.W.10
Keong Tan) also stated
in his evidence that he did not know
why in his police statement "there was
no mentioned about the accused coming
first, going out and back with, the
Malays". In the light of these statements and the evidence of the two
Indonesian witnesses, the issue of
consorting has not been proved by
reliable and trustworthy evidence.

(iii) P. ¥.9 (the contractor) was a partisan
witness.
He was a very interested
witness in the result of the case
namely the conviction of your appellant
Moreover, his evidence was shaken a~id
discredited in his cross-examination.

20
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67.
4. The learned trial Judge gravely erred in
Law when he totally failed to warn himself of the
invariable rule of practice which has the force of
law when he accepted the evidence of the two
This has resulted in a
Indonesian witnesses.
failure of justice.
0
5. The learned trial Judge erred in law uhen
(i)
.. ^

he failed to reject the evidence of
disputed statement when new evidence
was produced after its admission. This
new evidence raised grave doubts as
to the voluntariness and authenticity
of the disputed statement.

(ii) he accepted the evidence of P.T7. 9
(the contractor) whose position, in
law, was that of an abettor.

pn

(iii) he refused an application for the
re-call of Inspector Tan Thin
Loy (P.W.7) on the question of
the first information report
lodged by P.W.9 (the contractor).
And the appellant above named therefore prays that
the conviction and sentence on him may be set
aside.
DATED this 21st day of October 1965
Signed:

T. T. RAJAH

SOLICIT OR FOR THE AZPIiLLAITT
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The address for service of the-abovenamed
appellant is care of Mr. T.T. Rajah, Advocate and
Solicitor, 3A, Prince Street, Singapore 1, Solicitor
for the Appellant.
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federal Court Criminal Appeal Ho. X.10 of 1965
^Johore Bahru High Court Emergency Criminal Trial
No. 32/65)
Lee A Ba alias Lee Cliee Hua

Appellant

The Public Prosecutor

Respondent

Cor:

Thomson, Lord President, Malaysia
Ong Hock Thye, Judge, Federal Court
Suffian, Judge

10

NOTES OF ATGTM31TT RECORDED BY THOMSON,
LORD PRESIDL1TT , LIALAYSIA

10th November 196 £
For Appellant,:

Rajah

For Respondent; Kamid
Appellant's statement was wrongly admitted.
Reads P/A,

20

Detective not identified.
When he made his statement P.Y'.l. said he looked
frightened.
v/oodroffe (lOthEd.) II, 664.
Inspector who took tUe statement did not have
an adequate knowledge of Halay.
Appellant was originally charged mth possession
of anas. But this was dropped.

69.
The witness did not know what detonators
were
I small b. H.I. Ibrahim v. P.P. (1949) II.L.J. 139,
lo evidence any detonators found in possession of appellant.
As regards consorting there was the
evidence of the kongsi people and of the
Indonesians.
10

P.W.ll (Indonesian) did not implicate
Appellant. P.V/.12 did implicate him "but very
slightly.
G-older, Jones & Porritt 45 G.A.R. 5.
No evidence of consorting.
Appellant was working at the site.
Toohey v, Metropolitan. Police. .Goianu 49
G.A.R. 148.
Voodroffe III, p. 1649

J. did not warn himself of accepting
20 evidence of Indonesians without corroboration
Tan Yook Suan v. Reg. (1954) M.L.J, 116, 117.
Woodroffe (10th Ed.) I, 33.
J. refused application to re-call P.Tf.7 to
produce first information by P.W. 9«
Case for Appellant.
Hamid;

Hot called upon.
Appeal dismissed (per Ong, F.J.)
30

Intld. J.B.I.
10.11.65
TRUE COPY - Tneh Liang Peng - Secretary to the
Lord President - Federal Court of
Malaysia - 20 DEC 1965
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No.24
NOTES OF"TS5SBteEe_ (OIIG A.C.J)
^COURT CRDimL JPPEAL_Ho.X10 of 1965
( J.U', High fiourt ^ergeiicy "Grim. Trial 32/65)
LEE A BA alias L3E GHEE HUA

Appellant

vs.
2HE PUBIIG PROSECUTOR

Co ran:

Respondent

Lord President, Malaysia
Ong, Ag. G.J, Malaya
Suffian, J.

NOSES 05 ARGUMENT RECORDED BY OITGA

10

I. T. Rajah for appellant
Abdul Haraid, D.P.P. for Respondent
Rajah;
Ground 1;

(i) "frightened."
(ii) "use of violence?"

"What was appellant's appearance and condition
v/hen he made statement?
p. 12 1.7, 15 Iu8, 15 L.27
p. 9, P. 57-58
Woodroffe (10th Ed.) p. 664
"Appears" in s.75 of Security Act.
Rough handling (p, 57-58) - 5-6 hours between
arrest and statement
_Subnit - statement not voluntary
Appellant's evidence (p,14G - 15)
Caution - p. 11 1.40 - p. 12 L.I 6

20

71.
Colloquial Malay, instead of strict
compliance with, the form of words prescribed, is not good enough.

In the Federal
Court of
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p.10 L.14-20 of..p.5.
Use of typewriter p. 4 L.21 "wrote"
p.11 L.17
p.12 - why 2 statements?
Authenticity of document is in doubt.
10

Ground 2;
Original charges 3
Eventually 2 charges.
See p.26 1.2
p.38 L.8 Sujartino
Detonators - p.28 - 29
Ismail bin Haji Ibrahim v» P.P.
Ismail bin JHa.ii Ibrahim v, P.P.
U949) ILL. J. 139, 140
P* 33 L.9

20

ground 3;

Consorting -

P.W.ll at p. 35 ~ 36 L.9
P.W.12 at p. 37, 37-38, 38, 42-43
Golder, 45 O.A.R. 5 @ p.11
p. 32-32 - re work
p. 11
p. 28-28 - cf. p.34 - refinding of detonators
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(Ong A.C.J.
10th November
1965
continued

Self -warning - lacking in judgment

Woodroffe - p. 1649 - Vol. Ill
Tan Yook Suan v» Regina (1954) II.L.J. 116,117
Davies v. Director' of' ^Public Prosecutions,
(1954) 2 T,7.L."il. p. 343, 351
P. ¥.7 - application Tor recall.
D.P.P, not called on to reply10

Appeal dismissed
(Sg.) H. T. Ong
AG

C t J.

10.11.'65

Certified true copy
B. E. Nettar
Ag: Secretary to Judge,
Federal Court,
Kuala Lumpur

73.
No.25
NOTES OP ARGUIEITT (SUEPIAN J. )
Federal Court Criminal Appeal Ho.X,10/65
Rajah for appellant
Hamid D.P.P. for respondent
HAJAH ADDRESSES

In the Federal
Court of
Malaysia
____
No.25
Notes of
Argument
(Suffian J).
10th November
1965

G-rp_und_l
Statement should not have been admitted
(i) Refers to record p.12 line 7, 15 line 8,
15 line 27.

10

P.W.I, said appellant frightened at time of
recording statement - yet Judge admitted statement.
Inspector Sainy P. 9 line 37 said appellant then not
pressed to give statement. Judge wrongly accepted
this and wrongly rejected P.W*s evidence.
Refers to p.53 line 10

Woodroffe 10th Edition Volume 2, p.663-4,
para.3» on opinion evidence.
Note word "appears" in S.75(l) first proviso
Internal Security Act
20

(ii) Judge p.57 line 43 admits soldiers may have
treated appellant roughly. Refers to appellant's
evidence p.14 to 15C - he was assaulted by"soldiers.
P.16A to 0. There was a mark on appellant,
Statement recorded at 4 a.m.
Caution not properly administered.'Refers to p.12
line 2 where P.Y/.l gave gist of caution. Caution
given to P.W.I by Inspector Samy in llalay when his
Malay is only colloquial, p.5 line 21.

30

Refers to p.10 line 14 Inspector Samy's evidence p.10 line 14.
But Interpreter at p.5 line 12 says something else says Inspector did not mention charges.

74.
In the Federal
Court of
Malaysia
No.25
Notes of
Argument
(Suffian J.)
10th November
1965
continued

P.W.I and P.W.2 first said statement
was typed. Appellant sure no typewriter.
Refers to p.4 line 18 to p.11 line 17
Two statements were record - pp.16 & 12
So doubt as to authenticity of the
statement
P.W.I not proficient in Llalay
Ground 2
Refers to contractor P.W.9's evidence
p.25-26

10

Yet Appellant not charged with possession
of sten gun and pistol - because P.7/.9
unreliable witness. Refers to p.38 line 8 p.39
line 31 (appellant had no firearms)
P.W.9 on detonator p. 27-28
Ismail b. Hj. Ibrahim v. P.P.. 1949 K.E.J.
139, 140 (2nd column).
. P.T7.10 p. 33 line 9 on detonators, p.34,
Submit appellant had no detonators at all
_Ground .3 (consorting)

20

Prosecution witnesses consist of (1)
Indonesians and (2) contractor and Ms men
As to Indonesians:Refers to P.w'.ll, p. 36 line 10
., . .Refers to P.ff.12, pp.37 line 14, 38 line 8
38 line 30, 43 line 13
45 Or. A. Rep. 5, 10-11
Refers to judgment p.54 last line,
Refers to p.32 line 37 P.W.10, p.41 line 9
appellant working that day.
P.25 line 44 - appellant had lost his way,
driven by soldiers.

30

75.
So not consorting.
P. 25 line 18 - sutinit this is fabrication
as seen from p. 30 line '41, 31 line 14
p. 2 9 from line 22
P. ¥.9 partisan witness.
1965 49 Or. A.R. 148, 162 - lloohey's case
P.W.9 an abettor, took part in a trap
1954 M.L.J* 116 Tan Yook Suan. 117.

10

D.P.P. not called upon.
Oral judgment of Court delivered Toy Ong
Ag. C.J.
Appeal dismissed.
U.S.

Certified True copy
Mrs, Tifee Kirn Swee
Secretary to Suffian J

In the Federal
Court of
Malaysia
Ho. 25
Notes of
Argument
(Suffian J.)
10th ITovember
1965
continued
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In the Federal
Court of
Malaysia
Ho.26
Oral Judgment
(Ong A.C.J.)
10th November
1965

No. 26
ORAL JUDGMENT (01TG A. Q. J. )
FEDERAL COURT CRIMINAL APPEAL Ho.X 10 of
CJTBVHign Court Emergency 0
T27557

LEE A BA alias LEE GHEE HUA

Appellant

vs
THE PUBLIC PROSECUTOR

Respondent

Coram: Lord President, llalaysia,
Ong, Ag. 0. J., Ilalaya,
Suffian, J.

10

ORAL

The appellant appeals against his conviction
on two charges, namely, possession of two handgrande
detonators, in contravention of section 57(1) (b)
of the Internal Security Act, I960, and consorting
with members of the Indonesian Armed Forces, in
contravention of section 58(1) of the same Act,
for which he received sentence of death. These
offences were committed on the night of March 9th
1965.
On any view of the evidence there can be no
possible shadow of doubt that, on the uncontradicted evidence alone, the convictions were right.

20

The evidence of Chong Hian Shin (P.W.9) the
labour contractor could not be challenged. On the
night of March 9th, 1965 the appellant first
appeared alone and unarmed at the kongsi-house
which sheltered the contractor and five of his
labourers. The appellant was dressed in khaki, he
introduced himself, asked for food and said that
he was in the Indonesian! army and had come to smash 30
Malaysia. Not being denied, he went out and returned with four Indonesians, two of whom were in
military uniform and the other two in civilian
clothes. This time all were carrying arms, including
the appellant, who had gun and a pistol at his waist.
They were given food and shelter for the night.

77.
That night the appellant took off his-uniform
and put on clothes belonging to Chong, the
contractor. The khaki uniform (Ex. P.23 & P.24)
was subsequently handed over by Chong to the
Police and they fitted him properly.
While undressing and changing his clothes,
the appellant wa... seen by Chong and one of his
labourers, Keong Tarn (P.Tf.lO), handling the two
detonators, wrapping them in oil paper. These
10 detonators were kept in a wooden box borrowed by
the appellant from Chong and subsequently were
found in the same box with other personal
possessions of the appellant, including his
identity card. The box was used presumably as
a head-rest, on the portion of the sleeping
platform occupied by the appellant, Chong slept
next to him and said so. Inspector Tan Thin
Loy (P.7.7), after the capture of the appellant
and one Indonesian at the kongsi-house the
20 following night, found the box and its contents,
with the detonators, on the sleeping platform
where the appellant had been resting before he
surrendered. Inspector Tan handed over the box
and its contents to Inspector Samy (P.'7»2) at the
same time that he delivered the appellant as his
prisoner. There was and could be no missing link
in the chain of evidence connecting the appellant
with the detonators, the subject-matter of the
first charge. Any decision which ignores these
30 facts must surely be perverse.

40

As to the second charge, quite apart from the
appellant's own statement to Chong when he first
made his appearance, the irresistible inference
from the evidence and the circumstances is that
he first appeared unarmed and alone at the kongsihouse to reconnoitre on behalf of the
Indonesians whom he subsequently showed into the
house. He slept there with his Indonesian
comrades that night, and he was still in their
company the second night until he and one
Indonesian soldier were captured by the
Security Forces.
He had had abundant opportunity during the
March 10th to dissociate himself from the
of
day
Indonesians but he did not choose to do so.
After the close of the prosection the appellant

In the Federal
Court of
Malaysia
No. 26
Oral Judgment
(Ong A.C.J.)
10th November
1965
continued

78.
In the Federal
Court of
Malaysia
Ho. 26
Oral Judgment
(Ong A.C.J.)
10th November
1965
continued

elected to say nothing in his own defence,
not even to deny that he was wearing military
uniform and that the uniform (Ex. P.23 & P.24)
I:i our opinion the second
belonged to him.
charge was no less conclusively proved.
We think it hardly necessary to refer to the
cautioned statement except in passing. The learned
trial Judge accepted it and in our opinion it
contains intrinsic evidence that it was self10
exculpatory and voluntarily given, in support
In any event, in
of the Judge's finding.
support of the conviction on both charges, the
cautioned statement added nothing that was
necessary or useful.
The appeal is accordingly dismissed.
Taken down "by me and seen by the Hon. Judge.
3. E. MEDIAE

Ag: Secretary to Judge,
Federal Court,
Malaysia

20

79.
ORDER GRANTING SPECIAL LEAVE TO APPEAL, IK FORMA.
YANG Dt-PEMi3AN"
Malaysia
Seal

No. 27
COURTS OF JUDICATURE ACT, 1964
CNo. 7 of 1964)
ORDER UNDER SECTION 76(1.)

10

20
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In the Judicial
Committee of
the Privy
Council

WHEREAS there was this day submitted to His
Majesty the Yang di-Pertuan Agong a Report from
the Lords of the Judicial Committee of the Privy
Council dated the llth day of July, 1966, in the
words following, viz:"MEEREAS by virtue of the Malaysia (Appeals
to Privy Council) Orders in Council 1958 and
1963 there was referred unto this Committee a
humble Petition of Lee A Ba alias Lee Ghee Hua
in the matter of an Appeal from the Federal
Court of Malaysia between the Petitioner and
the Public Prosecutor Respondent setting forth
that the Petitioner desires to obtain special
leave to appeal in forma .pauper is, from an
Order of the Federal Court of Malaysia
(Appellate Jurisdiction) made on the 10th day
of" November, 1965 whereby his Appeal against
his conviction in the High Court was dismissed:
that in the High Court at Johore Bahru on the
20th day of September, 1965 the Petitioner was
convicted upon two charges namely (1) under
section 57 U) 00 of the Internal Security
Act, I960 of possession on the 9th day of
March 1965 at about 8 p.m. of two grenade
detonators and (2) under section 58(1) of the
said Act of consorting with armed members of
the Indonesian armed forces in circumstances
which raised a reasonable presumption that he
intended to act with such members in a manner
prejudicial to public security and was
sentenced to death: And humbly praying the
Head of Malaysia to grant him special leave
to appeal in forma pauper is from the said
Order of the Federal Court of Malaysia
(Appellate Jurisdiction) dated the 10th day of
November, 1965 and for such other Order as
may seem fit:

Order granting
special leave
to appeal in
forma pauperis
to His Majesty
the Yang diPertuan Agong
21st October
1966

80.

In the Judicial
Committee of
the Privy
Council
No. 2?
Order granting
special leave
to appeal in
forma pauperis
to His Majesty
the Yang diPertuan Agong
21st October
1966 continued.

THE LORDS OF THE OOMMEDinKE in obedience
to the said Orders in Council have taken the
humble Petition into consideration and having
heard Counsel in support thereof and in
opposition thereto Their Lordships do this
day agree to report to the Head of Malaysia
as their opinion that leave ought to be
granted to the Petitioner to enter and
prosecute his Appeal in ._forma... Jiauperis ^against
the Order of the FederaT CVurt of nafaysia
(Appellate Jurisdiction) dated the 10th day
of November 1965 in relation to his conviction
on the first charge namely on the question
whether or not he was found in possession of
ammunition but that leave to appeal ought not
to be granted to him in relation to the other
grounds mentioned in the Petition.,
And Their Lordships do further report that
the authenticated copy under seal of the
Record produced by the Petitioner upon the
hearing of the Petition ought to be accepted
(subject to any objection that may be taken
thereto by the Respondent) as the Record
proper to be laid before the Judicial Committee
on the hearing of the Appeal."
NOW, THEREFORE, His Majesty the Yang diPertuan Agong having taken the said Report into
consideration was pleased to approve thereof and
to order as it is hereby ordered that the same be
punctually observed, obeyed and carried into
execution.
DATED this 21st day of October, 1966.
BY COMMAND
(Sd.)

ISMAIL BIN ABDUL RAHMA1T
MINISTER OF JUSTICE.

OB1 . C. Grim. App. X. 10/65).
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81.
E X H I B I T S
"A" - CONSENT UTTOER SECTION 80 OF THE

Consent under
Section 80 of
the Internal
Security Act,
I960.

Public Prosecutor
Vs.
Lee A Ba @ Lee Chee Hua

10

Exhibits
"A"

14th April
1965.

I, Hamzah bin Mohd, Selleh, Deputy Public
Prosecutor hereby consent to the prosecution of the
above-named person accused of two offences under
sections 57(1)(b) and 58(1) of the Internal
Security Act I960 committed at about 8.00 p.m. on
10th March, 1965 at Federal Land Development
Authority, Pasak, in the District of Kota Tinggi.
Dated this 14th day of April, 1965Sgd.

HAMZAH BIN MOHD. SALLEH
Deputy Public Prosecutor

imn
B"

4 OF EMERGENCY

-

________TRIALS! REGULATIONS 1964
P.P. vs: LEE A BA @ LEE CHEE HUA
20

I, HAMZAH BIN MOHD. SALLEH, D.P.P. in accordance with the provisions of regulation 4 of the
Emergency (Criminal Trials) Regulations, 1964,
hereby certify that the above-named case in which
the above-named accused is charged is a proper one
to be tried under the aforesaid Regulations.
And in accordance with regulation 5 of the
aforesaid Regulations, I, prefer the following
charges against the above-named accused to be tried
at High Court, Johore Bahru.
CHARGES

30
1st CHARGE

That you on 10th March, 1965, at about 8.00 p.m.
Area as proclaimed by the Yang DiSecurity
in a

"B"
Certificate
under Regulation 4 of the
Emergency
(Criminal
Trials)
Regulations
1964 and
Charges,
14th April
1965.

82.

Pertuan Agong by Federal LoN. 245 of l?th August,
1964, namely at Federal Land Development Authority,
Pasak, in the District of Kota Tinggi, in the State
of Johore, without lawful excuse did had in your
possession ammunition to wit, two handgrenade
Certificate
under Regula- detonators without lawful authority and that you
tion 4 of the have thereby committed an offence punishable
under Section 57(1)(b) of the Internal Security
Emergency
Act No. 18 of I960.
(Criminal
Trials)
2nd CHARGE
Regulations
1964 and
Charges.
That you on the same date, time and place,
consorted with members of Indonesian Armed Forces
14th April
who carried firearms, ammunitions and grenades in
1965 contravention of the provisions of Section 58(1)
continued.
of the Internal Security Act I960 in circumstances
which raised a reasonable presumption that you
intended to act with such members of the Indonesian
Armed Forces in the manner prejudicial to the
public security and that you have thereby
committed an offence punishable under Section
58(1) of the said Act.
Exhibits

Sgd.

HAMZAH BIN MOHD. SALIEH

Deputy Public Prosecutor
Dated this 14th day of April, 1965.
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84.
"P. 25."
REPORT 232-33/65

SKETCH-PLAN

(HOT TO SCALE)

EXTERNAL VIEW OP KOHGSI HOUSE
E:cai'bii:s
"P25"

• • r~
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Sketch. Plan
and Key.

7th April
1965.
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(NOT TO SCALE)

SKETCH-PLAN

EC.BPO?.232-33/63

Exhibits
P25 "
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"B"
"0"
"G"

"
"
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1th Apr11.1965

THE LONG PLANK BUILT BUNK.
A SHORT LENGHT 3Ui'Hv.

planted to earth*
Porm&iuuit tablo
j?
tj
n

KITCHEil IN THE K01IGSI.
k^ ^JJ^&ti&tiiStt^
PPICTfeR IN CHARGE OP CASE,
OPS
KOTA

86.

Exhibits
"P. 27"

P._27 - ACCUSED'S
POLIS DI-RAJA MALAYSIA

ORANG EEHA TUDOH

HRIC.3723873

Undated.

Pontian (J) 026132.
PERCHAEAPAH DALAM PEMEREKSAAN

Ho. Report 232-233/65 Rumah Pasong Police Station
Kota Dinggi.
Perchakapan bag! USE A BA @ USE GHEE HIIA
LEE H3NG cmi Iaki2.
10

20

nama bapa

Bangsa HOKKIEN CHIHESE Tempat di-peranakan POMIIAN,
JOHOREo Umor 20 tahun. Kerja RUBBER-IAPPER dudok
di No. 27, Batu 36, Jalan Johore, Pontian. Di-terima
oleh Insp P Samy di Office - K.T. pada llth March,
1965, o'am 04.00 HRS.
Jurubhasa
kata-nya

Eepada

daripada

Before recording the statement of the Accused,
I administered the following "Caution" through an
Interpreter LH1 KOE BEE, DPC 2534-5 in the Mandarin
Chinese language.
"It is my duty to warn you that you are not
obliged to say anything or answer any question but
anything you say whether in answer to a question or
not may be given in evidence."
"The accused fully understood the above caution".
Q= Do you understand the above caution?
A 0 Yes.
Sgd:
(LIH KOK BEE)

30

DPC 253^-5

Accused's
Statement.

Sgd:
(PALAETSAMY) INSPR
RECORDING OFFICER

87.
In ^answer to jay rquesti ons : -

"P.2?"
Accused's
Statement„
Undated continued.

I was born in Pontian, Johore on 3rd June,
I am a Malayan citizen and I possess a
194-5«
My father is still
blue Identity Card No: 3723373.
alive living at No. 27, Batu 36, Jalan Johore,
My mother named Lim Kiew (f ) died about
Pontian.,
I have a elder brother named Lee Ah
a year ago.
Booi (m) and a younger brother named Lee Wah (m) „
All my brothers and
I have three younger sisters.
sisters live at No. 27, Batu 26, Jalan Johore,
Pontian.
I passed standard V in Chinese Mandarin at
Cheow Ming Chinese School, Batu 35 j Jalan Johore,
When I was schooling, I was attending
Pontian.
I tap
school in the morning and in the afternoon.
The
rubber at Batu 33 » Jalan Johore, Pontian.
rubber plantation belonged to my father.
On or about 18th May, 1964- I was in my house
At
at No. 27j Batu 36, Jalan Johore, Pontian.
about 1.00 p.m. one Tan Teng Seng (m) , a neighbour
of mine, approached me when I was on my way to
Tan Teng Seng (m)
Pontian along Jalan Johore.
requested me to go the sea side at Pontian to eat
Tang Teng Seng brought. me to a boat
cuttle-fish.
In the motor-boat was
attached with motor engine.
I and Tan Teng
a male Chinese - who was the owner.
Chinese
male
The unknown
Seng got into the boat.
and
motor-boat
in charge of motor-boat started the
travell
The motor-boat was
brought us to the sea.
ing about one hour - which direction I do not know.
There we caught some cuttle-fish, approximate weight
We boiled the cuttle-fish in the
about 2 katties.
The boat under the command of
boat and ate them.
the unknown male Chinese headed towards the open sea.
I do not
About three hours later arrived a Island.
Island
the
Arriving
know the name of the Island,
Tang Teng Seng (m) asked me to go to the Island.
I do
The unknown male Chinese with the boat left.
Tan Teng Seng brought me to a
not know where.
On arrival in the house I met a male
attap-house.
We
Indonesian named Ahmad aged about 30 years.
18mid-night
arrived the Island approximately 12
night
the
passed
I with Tan Teng Seng
19/5/1964.
The
in the house of the Indonesian named Ahmad.
have
I
that
me
told
Seng
following morning Tan Teng
did
Seng
Teng
Tan
to stay with him for some days.
why.
him
asked
I
not tell me the reason, neither
I lived with Tan Teng Seng in the Indonesian's
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In Ahmad's
(Ahmad) house for more than one month.
The old
staying.
60
aged
Indonesian
old
a.
was
house
Island.
the
in
stay
my
whilst
food
gave
Indonesian
Whilst my stay in the
I was treated very well.
brought by Tan Teng
was
I
Island I fell sick.
Seng and Ahmad the Indonesian to go on board a ship
at about 8.00 p.m. which ship was anchored in the
Before boarding the ship, I was taken by a
sea.
I do not know who
motor-boat alongside the ship.
or the name of
taken
was
I
was in charge of the boat
Indonesians.
10
about
saw
I
In the ship
the ship.
Island
the
to
returned
Ahmad
Tan Teng Seng and
started
ship
The
ship.
leaving me on board the
was
I
night
one
for
I was in the ship
off.
A Indonesian soldier whom I
brought to Djakarta.
I was
do not know brought me to a Military Camp.
I
Camp.
the
in
week
a
allowed to rest for about
a
underwent
I
was given food and clothings.
training in the "Armed Forces of Republic of
The training started on or about July
Indonesia".
Later I was
The training lasted 8 days,,
1964.
Here again I
Rhio.
ordered to go to Pulau Pinang,
I
months
3
underwent training for approximately
all
of
received Military Training— re handling
I happily underwent the
sorts of firearms.
training.
On or about the 6th January, 1965 I and 5
others Indonesians made an attempt to come over to
The wind
Malaya by boat, but we did not make it.
This was an order to go.
and waves were too strong,,
On or about 24/2/1965 at about 7.00 p.m. I and
four armed Indonesians left Pulau Pinang, Rhio in a
Before the motor-boat left Pulau Pinang,
motor-boat.
Rhio, I was given with a sten gun No. 53611, 5
These arms were
magazines and 115 rounds of 9m.m.
given to me by the Sergeant in charge of my group
I do not know his name, but I can
of 5 persons,
I was also given with a hand-grenade.
identify him.
I do not
I am qualified to use arms and grenades.
know the names of the other three in my group who
had escaped, from being captured by the Security
Forces on 10/3/65 night.
On 25/2/1965 at about 3.00 A.M. we arrived at
Malayan soil somewhere the East Coast of Johore.
All of us were wearing khaki military uniforms. The
boat after leaving us in the Malayan shore left
I do not know who xvas the Taikong
towards the sea.

Exhibits
"P 29"
Accused's
Statement
Undated continued.

89.
Exhibits
"P.2?"
Accused's
Statement
Undated continued.

All of us having fully armed with
of the boat.
The Sergeantguns headed into the Malayan jungle.
in-charge was always in the lead in the jungle. All
the time I was armed with the sten-gun identified
This gun
to the Police Officer (Inspr.P. Samy).
was fully loaded. . I was armed witjh. -a life grenade.
We
We were in jungle walking for about 10 days.
Sometimes we ate roots
had our rations to eat.
and leaves in the jungle.
On the 6th March 1965 at about 11.00 A.M. when
I and the 4 Indonesians were heading in the jungle,
we came across 5 other armed Indonesians all fully
I do not know their names, but I can
armed.
identify them.
Whilst chatting, suddenly there was a outburst
At
of fire, apparently by the Security Forces.
this stage the 5 persons of the other group
separated from us and we headed towards another
I and my group of Indonesians arrived
direction.
at the edge of jungle of the FLDA Scheme Pasak, Kota
I arrived with my group on 8/3/1965 a^
Tinggi,
I handed my sten-gun, ammunitions
about 8.00 p.m.
with 5 magazines and a handgrenade to the Sergeant
I headed to a Kongsi hut at Pasak FLLA
in charge.
My four friends waited
Scheme, Kota Tinggi unarmed.
At this time I was still
at the jungle edge.
On arrival at the
wearing Khaki military uniform.
I was having
hut I met 4 or 5 male Chinese males.
I asked one of the male
my identity card with me.
I also told the
Chinese C ; in the hut for food.
male Chinese that four of my Indonesian friends were
Shortly the 4
waiting at the edge of the jungle.
Indonesians came into the hut with all arms and
ammunitions, a male Chinese C) whom I can identify,
name I do not know, told me to tell the 4 Indonesians
not to keep the arms and ammunitions in the hut. All
Later the 4 Indonesians
of us had rice to eat.
carried the arms and ammunitions towards the jungle
about 200 yards away, whilst I was in the Kongsi.
There were 3 armalite guns, one Rifle Mark 3 and one
My arms
revolver, belonged to the 4 Indonesians.
were one sten-gun - 5 magazines with 115 rounds of
I do not know where the arms
9 mm and one grenade.
On the night
were concealed by the four Indonesians.
I and the 4 Indonesians passed the night in the
The following morning (9/3/65) at
Kongsi hut.
about 7.00 AM I asked a male Chinese C ) whom I met
I gave
in the Kongsi to buy me clothings to wear.
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90.
I also gave a letter addressed to Yoke Heng
.
I wrote
(P) No. 606, Pontian Kechil to be posted.
Tinggi.
Kota
in the letter that I have arrived at
All the day ± was in the Kongsi, helping the persons
living there, in chopping firewood and cooking rice.
I slept the night about
I did not go out anywhere.
Ahout mid-night I was arrested and taken
7.00 pm.
to Police Station, Kota Tinggi, my money of $18/taken away from me.
10

20

On the 9/3/65 at 7.00 AM I packed up two pairs
of jungle boots and one jungle green trousers then
dug a hole about 30 yards from the Kongsi hut and
put in the boots and jungle green trousers arid
This I did on the direction
covered with earth.
of my Sergeant in charge who had absconded from
apprehension by the Police on the mid-night of 10I <io not know the name of my Sergeant
11/3/65.
in charge.
"Read over the above statement to the accused
and confirmed correct".
Q 0 Does the above statement represent all the
matter that you know?
A, Yes.
Qo Do you have any additions or correction to make?
A. No.
"No Threat Inducement or Promise was made to
the accused in the course of recording the statement"o
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Sgd: (Lim Kok Bee) DPC 253^5.

Sgd: (P.SAMY) INSP.

Interpreter.

Recording Officer.

Supreme Court, Johore Bahru

E.Cr. Trial No. 32/1965
Exhibit marked "P27"
Put in by P.W. 2
This 28th day of AUG: 1965.
Sgd:
Asst. Registrar.

Exhibits
"P.27"
Accused's
Statement
Undated continued.

91.
."P>28" - CERTIFICATE OF DESTRUCTION

Exhibits

No. 2 Det Ammo Insp.,
c/o Armed Forces Ammo
Depot,
Majidee Barracks.
Johore Bahru.

"P.28"
Certificate of
Destruction.
31st May 1965.

Tali Ho: JB 3356 Ext. 55
74-21/A1/56
Date: 31/5/65.
10

0.C.C.I.,
Johore Bahru.
CERTIFICATE OF DESTRUCTION

It is hereby certified that item/s listed below
and known by the following reference EOTA TINGGI RPT
232~^/65 have been destroyed being unsafe for storage.
IffEMS
7

INDONESIAN HAND GRENADES

8

DETONATORS FOR ABOVE GRENADES

Signature:
Name:
Rank:
SUPREME COURT, Johore Bahru
E.G. Trial No. 32/1965 Exhibit marked "P28"
Put in by P.V.4This 29th day of August 1965.

T. Keane
T. Keane
S/SGT.
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THE JUDICIAL COTEIITTEE OP THE PRIVY COUNCIL

Ho.36 of 1966

APPEAL
0 IT
PROM THE FEDERAL COURT OP MALAYSIA (APPELLATE JURISDICTION)

FEDERAL COURT CRIMINAL APPEAL No. X.10 of_19£5
(J. Baiiru High Court Emergency Criminal Trial Ho. 32/65)
3_ E I T7 E B K:
Appellant

LEE A BA alias LEE GHEE HUA
- anci -

Respondent

THE PUBLIC PROSECUTOR

EECOID

OP

PROCEEDINGS

GARBER,VOwLES & CO.,
37, Bedford Square,
London, W.C.I.

STEPHBNSOE, HAK/OOD & TATHAM,
Saddlers' Hall,
Gutter Lane,
London, E.G.2.

Solicitors for the. Appellant

Solicitors for^ the Respondent

