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IN THI PRIVY COUNCIL No. 31 of 1958

ON APPEAIL, FROM
THL WEST AFRICAN COURT OF APPEAL
(GOID COAST SESSION)

BETWETEN:

1. H.E. GOLIGHTIY
2. TETIEY CLEKE IT ven (Defendants) Appellants

- and -~

1., I.J. ASHRIFI
2. A.FE. NARH
3. CHARLES PAPPOE ALLOTEY (Plaintiffs) Respondents

(and connected consolidated Appeals)

RECORD OF PROCEEDINGS

PART IT
Pages 317 to 625

HERBFRT OPPENHEIMER, NATHAN

W.W. BOX & CO., & VANDYK,
28 Great James Street, 20 Copthall Avenue,
Bedford Row, London Wall,
London, W.C.1, London, 'E.C.2.

Solicitors for the Appellants. Solicitors for the Respondents,
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FXHIBIT "88" Document dated
20th September
DCCUMENT DATED 20th SEPTEMBER 1871 1871 fron
FROM OTUOPAT T0 W.,A. LUI'ERODT Otuopat to
W.A, Lutterods.
Tendered and admitted on behalf
of Lutterodt Family. - 13/3/51
(Transmitted 1in original)
EXHIBIT "8_2(! n 89 ]
MEMO ATTACHED TO EXHIBIT “88" Memo attached
10 TOF Tiii 20th SEPTEMBER 1871 to Exhibit "88"
of the 20th
September 1871
Tendered and admitted on behalf
of Lutterodt Family in re Numo (undated).
Ayitey Cobblah v. J.W. Armah &
ors. 13/3/51

Memorandum (undated and unsigned)

(Transmitted in original)
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Trading Accounts
of W.A, Lutterodt

with King Tackie
and Others.

"136"

318.

EXHIBIT "95"

TRADING ACCOUNTS OF W.A. LUTTERODT
WITH KING TACKIE AND OTHERS

Tendered and admitted for Iutterodt
family In re Numo Ayitey Cobblah v.
J.W. Armah & ors. (Consolidated)

19/3/51

TRADING ACCOUNTS WITH
W.A, LUTTERODT WITH
KING TACKIE & ORS,

(Transmitted in original)

EXHIBI™ "136"

OTUOPAT STOOL LANDS
KNOWN AS

KOKOMLEMLE LANDS

Tendered and admitted for Atukpai Stool.

25/4/51,
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FXHIBIT "110" Exhibits

nh "
Tendered and admitted for Osu Stool re 110

Numo A. Cobblah vs: J.W. Armah and ors.

(Consolidated). 10/1/51 Grant. " Chief

Yeboa Kwamri
to C.C.
No,197. ' . Reindorf.

9th October

THIS INDENTURE made the Ninth day of October 1891

in the year of Our Lord One Thousand Eight Hundred
and Ninety One BETWEEN Chief (Manklalo) YEBOA KWAMRI
of Ashante quarter of Christiansborg, Accra in the
Gold Coast Colony of the One parft and CARL CHRISTIAN
REINDORF Native Minlster also of Christiansborg,
Accra, of the other part. Witnesseth that in con-
sideration of the sum of Eight Pounds sterliing (£8)
paid by the said CARL CHRISTIAN REINDORF to the

said Chilef (Manklalo) YEBOA KWAMRI, the receipt
whereof the said Chief (Manklalo) YEBOA KWAMRI doth
hereby actmowledge. He the said Chief (Manklalo)
YEBOA KWAMRI doth hereby grant and convey and con-
firm unto and to the use of the said CARL CHRISTIAN
REINDORF, his heirs and assigns all the plece or
parcel of land upon which the said CARL CHRISTIAN
REINDORF has bullt his Lodge known as KARBITAWE
situate, between the village Okako on the East, the
village Kotobabl on the North the main road between
Kotobabi and Christiansborg, Accra, on the West and
Mamobl hill on the South. The sald plece or parcel
of land measuring on che East from the outside
corner of the Lodge One Hundred and Sixty two to the
boundary on the East Two 'housand One Hundred and
Seventy Eight feet on the West Three Thousand Three
Hundred and Thirty two feet bounded by the main road
of Kotobabi on thc North One Thousand Eight Hundred
and Fifty feet and Two thousand Six Hundred and Ten
feet on the South along the Mamobl hill which said
piece of land is more particularly described and
delineated in the annexed plan

(General words and
""311 the estate" Clause)

(Full Covenants for Title)

IN WITNESS WHEREOF the parties to these presents
have hereunto set their hands and seals the day and



Exhibits
110"

Grant. Chief
Yeboa Kwamri
to C.C.
Reindorf.

9th Octobher
1891 - -continued

!I9"

Declaration
by the
Onamunorkor
Family,

10th September
1898,

320.

the year first above written:

his
Yeboa Kwamri X

mark
(sgd.) Carl Chr, Reindorf

(Seal)
SIGNED SEATED AND DEILIVERED

by the sald parties in the.
presence of -

. his
Abraham Yeboa Kofi ble
mark
his
Josiah Mensah Ding X.
mark
. his
Okuru X
mark
(sgd.) Samuel Ofei
(Sgd.) N,A. Cleland
o his
Nathan Akwetey X
: mark
(8gd.) C.J. Reindorr
EXHIBIT "o

DECLARATION BY THE ONAMUNORKOR FAMILY

Tendered for Defendant, admitted
by consent, in re Numo Ayite
Cobblah vs: J.W. Armah and 1
other cases. 13/2/51

TO ALL TO WHOM THESE PRESENTS MAY COME we the
undersigned the Representatives of the Onamunorkor
People of Ussher Town Accra Gold Coast Colony West
Coast of Africa send greeting -
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WHEREAS we the sinid Onamunorkor People are the abso-
lute ovners in fce simple of all the lands ang
landed property set out and delineated on the plan
hereto attached and herein described and known as
Korley land having inherited the same from our
ancestors who and ourselves have been in undisturbed
and undisputed possession from timeée immemorial AND
WHEREAS as are desirous of protecting our sald land
hy registering the same in the Public Record of this
Colony NOW WE DO BY THESE PRESENTS declare and made
known to all to whom it may concern that we the Ona-
rmunorkor Pcople by the right and title mentioned are
the owners in fee simple of all that pilece or parcel
of land situate at Accra in the aforesaid Colony and
bounded on the North by lands belongilng to Mrs,
Hanson, Laye, and Kate Amle and the villages known
as Onyatia and Ashongman bounded on the South by
lands belonglng to King Tackie Tawla and ILutterodt
and the village known as Multese and the market known
as Kpehe bounded on the West by the Road leading to
Ofarkor and the villages known as Ofarkor and Ashare
land on the East by lands belonging to Revd.Reindorf
and Sodsa and the villages known as Kotobabi and
Onyatia.

IN WITNESS WHEREOF we have hereunto set our
hands and seals this 10th day of September in the
Year of our Lord One Thousand Eight Hundred and
Ninety-Eight.

their
4shong Katal X IS
Ammah Kodjoe X i8
Prlest Tetteh X IS
James Okai b d IS
Hunter Mensah X EIS
Tetteh Quaye Ofoli X IS
marks
his
John Anum ' (18
William Okat x (18
mark
his
A ? eanu Aryec x (I18)
- mark
Withessest~ ?
(15) 1 Ok(il.'éﬁ.f)l
King a a
King Tawiah of Accra
Gold Coast Field Marshall

Gbese, Ussher Town
Accra,
West Coast Africa,

Exhibits
"9"

Declaration
by the
Onamunorkor
Family.

10th September
1898 -

contlnued,



Exhibits
"D!)

Deed of Gift
from Ayi
Quarmin to
Joseph Henry
Adams dated
the 16th day
. of February
1901.

!I152 {s
Evidence of King
Tackie before
S8ir B, Griffiths

24th May 1902.

322,

EXHIBIT "D"

DEED OF GIFT TROM AYI QUARMIN TO JOSEPH
OENRY ADAMS DATED THL J6th DAY
OF FEBRUARY 1001

Tendered and admitted for PlaintCiff
in re Numo Ayitey Cobblah v. J.W. |
Armah and 19 others. 31/1/51

(Transmitted in original)

e

EXHIBIT "132"

LVIDENCE OF KING TACKILE BLFCORE 10
SIR B. GRIFFITHS

Tendered and admitted for
Osu family. 24/4/5]

24%h May, 1902.

In the Supreme Court of the Gold Coast Colony held
at Victoriaborg, the 24th day of May, 1902 before
His Honour Sir W. Brandford Griffith, Knight, Chief
Justice.

In the Matter of Land at Christiansborg
and Labadi. 20

Mills for Labadis.
Plage for Christiansborg.
Mr, Lomoko in person,

X X X b

KING TACKIE sworn a.r.b. in Ga -

I am King of all the Accras -
I have been oh Stool since earthuake (1863)
When placed on Stool I was told traditional history
of Accra.
My boundaries were also told me - 30
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I was told that it was the Accras who gave the
land to the '"X'horgs -

Tunyian (Tinya) is the boundary between X'borg and
Accra -~

In time of my predecessor there was a palaver
between the whltemen and X'borg and Las and we
went and had a meeting at Obenesu -

Q.
A,

Why did you meet at Obenesu?

When we meet In the town we used to be seen
from the Castle and fired at so we went there
angd secreted ourselves and had our meeting -
Were you told where the Accras came from?
They came from Ayawaso and settled here -

After them?

I was told that Ningwa who came after the
Aceras -

Who after that?

Afterwards the Las came and settled somewhere
at the back between Ningwa and Accra - 1 was
further told that some time after the Las had
a quarrel with tne Ningwas, The Osu people
had then come and the La people came nearer to
where the Osu were -

When the Osus came who gave them the lang?

It was the Accras who gave them the land - the

people sent to give them the land thelr descen-

dants still are at X'borg - they are Okantey
family -« My great grand Uncles, when they gave
the land to the Osus I don't know, but I know
that Obenesu was where we mét on 3 occasions.
I recollect the palaver between the Las and
Basel Mission. I paid the debt which came on
the La people - The Las objected to the house
being bullt and took the stones away ~ It is
customary for the Chief of X'borg to be pre-
sented to me when he is installed - he comes
before me to swear allegiance,

The same with Chief of La -

Exhibl ts
"132 "

Evidence of
King Tackle
before Sir B.
Griffiths.

24th May 1902
~ continueqd,
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300

Evidence of
King Tackie
before Sir B,
Griffiths,.

24th May 1902
-~ continued.

324,

A. In former times when people used to be obedient
to us and people used to receive advice from
their elders they used to do so but nowadays
people disrespect their elders and do not care
to come to ug - ,

I have seen that when presents are made, they
are first given to Osu and they are asked %o

give La their share -~ the presents being from
whitemen -

By Court -

Q. Is it because X'borg is oldér or because it is
more considered -

A, A11 I know is that when presents are given that
they are given to the Osus and they are asked:
to distribute amongst Las, Ningwas, Teshie and
others -

Q. In order of seniority who is your senior
captain?

A, "When they first came as settlers I did not come
with them at the time. If the land is to be
divided it better be divided and save all
trouble" .

If there is a state palaver I used tc invite
them from Accra to Ada -

Q. If all the chiets from X'borg to Ada were pre-
sent at a palaver would one have a right to
come before the other?

A, They all come to X'borg King and the X'borg
King walk before them and bring them to me -
Ningua -

Cross-exXamined =

Q. What does Tunyian mean?

A, Tt means a place where old Richer (Owusu Yao)
met after planting there tamarind trees old
Hanscn who also planted Umbrella trees -
Tunyian was an anthill just about new site with
a cactus tree and that cactus tree was our
mecting place with the Osuz - -When I called Osu,
La, Teshie and Ningua I uscd to meet them there -

10
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30
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Q. Can you say 1Ir the Ninguas had a boundary wlth Exhibits

the Lccra? '
'1132"

A. The Accras had the land and when the Ningua -
people came they were told to go and settle Evidence of
where they are - and so with the Osus and Las, King Tackie

before Sir B,

By Court - Griffiths.

Q. Would the Ttas have thrown stones of church at Slith M
Ohenesu to thelr fetish there? 1Is that like a - Egnt?zuégoe
native? )

A, It was at Ussher Fort where thilis case went on -
and they said they did not like any Church there
and therefore they must remove the stones to Osu
and therefore they removed the stones that way -

X X b4 X
Postponed for Judgment slne die.
(Intda.) W.B.G.
EXHIBIT "115" "115"
- Agreement
AGREEMENT DATED - THE 8th DAY OF - dated the 8th
1908 FROM KORLE WE PEOPLE TO day of -
AVIDIKE AVITEY 1908 from
Korle We Peope
fo Ayilalke
Tendered and admitted for Korle Webii Aylitey.
in re Numo A, Cobblah v, J.W., Armah &
* Others. 11/4/51

(Transmitted in original)
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I"O"

Deed of Gift
" pbetween Robert
Benjamin Okayne
and Ors. and
Ayi Bonte.

27th December
1913,

326,

EXHIBIT "0"

DEED OF GIFT BETWEEN ROBERT BEHJAMIN OKAYNE
AND OhS., and AYI BONIE

Tendered and admitted for Plaintiff
in re Numo Ayitey Cobblah vs: J.W.
Armah and 18 other cases. 2/2/51

'CERTIFIED TRUE COPY

H.B, Benson
AG. REGISTRAR OF DEEDS
Am,R/C. T 178427 of 17/1/1951 10

DEEDS REGISTRY No. 368/1914,

THIS INDENTURE made the 27th day of December
in the year of our Lord one thousand nine hundred
and thirteen Between Robert Benjamin Okayne, Molai,
Tetteh Fio, Tetteh Amienu all as representatives to
the Korle Priest of Ussher Town Accra Gold Coast
Colony West Africa hereinafter called the Donors of
the first part and Ayl Bonte also of Ussher Town
Accra Gold Coast Colony West Africa aforesaid now
known and recoghised as Mantse of Gbese hereinafter 20
called the Dnnee of the other part Witnesseth that
in consideration of the loving affection and good
will that the said Donors have and bear towards the
said Donee and in further consideration of the sum
of (£5. 0. 0.) five pounds to the said Donors paid
by the said Donee on or before the execution of
these presents the receipt whereof the said Donee
do hereby acknowledge and for the same do hereby
convey and transfer unto the said Donee and execu-
tors administrators or assigns All that piece or 30
parcel of land situate and being in Korley Dudor
Ussher Town &cera in the Colony aforesaid bounded
on the North by Korley land on the South by a pro-
posed street and Sackey's land on the East by Korley
Dudor road and on the West by Okai's land and
measuring two hundred and eighty feet six inches on
the North two hundred and sixty six feet four inches
on the South three hundred and thirty one feet on
the East and three hundred and forty one feet seven
inches on the West or howsoever the same may be 40
bounded or expressed so to be in the plan attached
thereto and thercon coloured rec

(General words and "all the estate" Clause)
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To Have and To Hold the hereditaments and premises
hereby granted or expressed so to be unto and to
the use of the said Donec and assigns for ever

(Full Covenants for Title)

In Witness Whereof the parties hereto have here-
unto set their hands and seals the day and year
first above written.

Signed Sealed and Delivered
by both parties to these

presents In the presence of

the undersigned gitnesses (8gd.) R. Ben Okal L.S.
after the foregoing had their
been read over Interpreted Molai x I..S
and explain in the Ga Tetten Flo  x L.S.
Language by A. Francls = .0 getten Amienu x L.S.
Quartey Owoo to bcth parbties Avi Bonte < L.S'
the Donors and the Donee yi bBo marks e

who seemed perfectly to
understand the same before
making theilr marks thereto

Witness to Marks
(Sgd.) A. Prancils Quartey
Owoo
Witness
(Sgd.) A. Francis Quartey Owoo

EXHIBIT "Q"

DEED BETWEEN TETTEY QUAYE MOLATL
AND S,A, DSANE

Tendered and admitted for Plaintiff
in re Numo Ayitey Cobblah vs: J.W,
Armah and 18 other cases. 2/2/51

DEEDS REGISTRY No. 64/1919.

CERTIFIED TRUE COPY
H.B. Benson

AG., REGISTRAR OF DEEDS

E.h. Cr. No: 7178482 4a/d 2/2/51.

THIS INDENTURE magde the 28th day of Janhuary One
thousand nine hundred and nineteen Between Tetteh
Kwei Molai Acting Korley Priest for himself and the

Exhibits
ﬂol!

Deed of Gift
between Robert
Benjamin Okayne
and Ors. and
Ayl Bonte.

27th December
1913 -
continued.

"Q"

Deed between
Tettey Quaye
Molai and S.,A.
Dsane.,

28th Januvary
1919.
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HQ"

Deed between
Tettey Quaye
Molai and S.A.
Dsane,

28th January
1919 -

continued.

3283,

Elders of Korley people of Korley We of Ussher Town
Accra in the Eastern Province of tae Gold Coast

West Coast of Arrica (hereinafter called the Donors)
which term shall inhclude their successors and as-
signs) of the one part and Samuel Abotchie Dsane of
Ussher Town Accra in the Province of the Colony
aforesaid (hereinafter called the Donec which term
shall include hls heirs executors administrators

and assigns) of the other part Whereas the Donors

are seised in fee simple of the h-<redlitaments here- 10
inafter described and intended to be hereby granted
and conveyed or otherwise well entitled to the same
And whereas for divers good causes to the Donors
rendered by the Donee and in consideration of natural
love and affection which the Donors have and bear
unto the Donee and in further consideration of one
sheep and pound (£1) given to the Donors by the

Donee on or before the execution of these present

the Donors do hereby give grant and convey over unto
the Donee All that piece or parcel of land situate 20
lying and being at PFarnofarh Accra and bounded on

the North by R.B. Okine's land and measures 200 feet
more or less on the South by D.S. Quarcoopome's land
and measures 200 feet more or less on the East by
Terko's land and measures 200 f=et more or less and
cn the West by the Kibbi Rcad and measures 200 feet
more or less which said piece or parcel of land is
more particularly delineated and shown on the plan
hereto attached and coloured Red

(General words and "a11 the estate" Clause) 30

TO HAVE AND TO HOLD the said hereditaments and every
part thereof unto and to the use of the Donee his
heirs executors administrators and assigns for ever

(Full Covenants for Title)

In Witness. Whereof the said Tetteh Kwei Molai
Acting Korley Priest and some Ilders of Korley
People of Korley We hereunto set their hands marks
and seals the day and year first above written
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Signed Sealed Mared and
Delivered by the said Tetteh
Kwei Molai and some Elders
ol' Korley People of Korley
We in the presence of the
undersigned witnesses The
foregoing having been first
read and interpreted to them
in the Ga Language by Thomas
Addo when they secmed per-
fectly Co understand the
same before executing it

Witnesses:

Their
Commey b
Quarshiefio X
Terko Kwao X

marks

In Withess whereof the said
Samuel Abotchie Dsane hath

hereunto set his hands and

seal the day and year first
above wriftten

Slgned Sealed and Delivered
by the sald Samuel Abotchie
Dsane in the presence of
the undersigned witnesses

) Exhibits
Nis
Tetteh Kwei Molai  x nQt
L.S. mark
his Deed between
Adamah X L.S. Tettey Quaye
mark Molai and S,A.

Dsane,
28th January

1919 -
continued.

(sgd.) S.A. Dsane L.S.

(Sgd.) Joseph T. Ashong

|
%.
|

Katai
his
R.0. Ofori X
mark

(Sgd.) K, Tawiah Aryie
K Chas.Jas. Ashong
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Affidavit of

Tetteh Quaye
Molai,

Lth September

1920,
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EXHIBIT "6"
AFFIDAVIT OF TETITEH QUAYE MOLAT

Tendered and admitted for defendant
in re Numo Ayitey Cobbleh v, J.W., .
Armah and 18 other cases. 13/2/51

3552/28.

IN THE SUPREME COURT OI' THE GOLD COAST COLONY

BASTERN PROVINCE

AFFIDAVIT OF TETTEH KWEI MOLATI
ACTING KORLEY PRIEST

I, TETTEH KWEI MOLAI, Acting Korlecy Priest of Ussher
Town Accra in the Eastern Province of the Gold Coast
Colony make oath and say:-

1.
2A

D

That I am the Acting Korley Prilest of Accra.

That on or about the 8th duy of August, 1911, I
was present as a witness wl.en 8nnan late of
Accra deceased then Acling Korley Priest of
Accra and his senior members of the Agbarh family
Mensah and Tettehfio both late of Accra deceased
for valuable consideration absolutely sold to
Nathaniel Charlec Vanderpuye and Jemima Vander-
puye both of Accra atforesaid All that piece or
parcel of land situate Lying and bheing between
Kpehe and Carlebiaway in the Accra District of
the Province of the Colony aforesaid and bounded
on the north by Korley land measuring Two Thou-
sand and Seven fect (2007') more or less on the
south by Atukpai land measuring two thousand and
sevenet-eight feet (20738') more or less on the

€ast by Dr. Reindorf's land measuring one thou-
sand one hundred and forty..che feet %11#1’) more
or less and on the west by Korley land measuring
Nine hundred and ninety-nine feet (999') more or
less and is more particularly described and de-
lineated on the accompanying rlan shown to me
and marked "a".

That the said Anna, Mensah and Tettehflo were
the true and bona-7ide owners and were seised in
fee simple of the said land and had good right
and title to sell the same to the sald Nathaniel

10
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Charles Vanderpuye and Jemima Vanderpuye their
heirs ¢xecutors administrators and assigns
absolutely.,

That prlor to the sale as afcoresaid the said
Annan, Mensah and Tettehfio had open, undis-
turbcd and undisputed possession of the said
land for a considerable number of years.

That the saild 1land is not Stool property and
that at the time of the sale as aforesaid it
was not encumbered in any way nor was it the
subject of claim, demand or litigation in any
Court or of any trilbal or family dispositlon.

That all the members of the Agbarh who had any
interest in the said land and whose consent,
approval and concurrence in accordance with
native law and custom were requisite and essen-
tial for the valid grant, disposal and sale of

the said land dlid so consent, approve and concur,

That the said Nathanlel Charles Vanderpuye and
Jemima Vanderpuye are well selsed and possessed
of the aforesald land and I as the present Act-
ing Korlcy Priest hereby declarc that they will
have quiet and peaceful possession of the said
land without any interruption, claim or demand
from or by me or my successors or any person or
persons claiming from under or in trust for me
or my successors and that I and my successors
shall at all time defend the %itle of the same
to the said Nathaniel Charles Vanderpuye and
Jdemima Vanderpuye their heirs executors admini-
strators and assigns against all unlawful claims
and demands.

And I solemnly swear to this affidavit to assure
the absolute iight and true title of the said
Annan, Mensah and Tettehfio to the said land and
to confirm the valid sale by them of the same to
the said Nathaniel Charles Vanderpuye and Jemima
Vanderpuye.

Sworn at Accra this 4th day of
September, 1920, after the fore-
going affidavit had been read over)

interpreted and explained to the
deponent in the Ga language by
Thomas Addo (Clerk to Crombine
Steedman & Co.Ltd. (duly sworn)

3 Tetteh his
Kwei X
g Molai marlk

to understand the same before

when he expressed himself periécﬁh§

making hls mark hercto:

Before Me:

(Sed.) 2 2 ?
COMMISSIONER FOR OATHS.

Exhiblt s
f|6ll
Affidavit of

Tetteh Quaye
Molai.

4th September
1920 -
continued,
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N

Deecd of Gift
between Tetteh
Kwei Molai and
Charles Adon
Tettey.

13th December
1920,

332,

EXHIBIT "N"

DEED OF GIFT BETWEEN TETTEH KWEI
MOLAI AND CHARLES ADON TETTEY

Tendered and admitted for Plaintiff
in re Numo Ayitey Cobblah vss J.W,
Armah and 13 other cases, 2/2/51

THIS INDENTURE made the 13th day of December One
thousand nine hundred and twenty (1920) BETWEEN
TETTEH XWEI MOLAI Acting Korle Priest and Head of
the Agbarh Family of Onamiorkor of Gbese Quarter
Ussher Town Accra in the fastern Province of the
Gold Coast with the consent and approval of the
members of the Agbarh family whose consent approval
and concurrence 1n accordance with native law and
custom are requisite and nccessary for the valid
grant alienation or disposal of the property hereby
to be granted and conveyed which conseént is hereby
testified by some of the members subscribing their
names to these presents as witnesses Acting for
himself and as representing all the members of the
Agbarh family (hereinafter called the "DONOR" which
expression where the context so admits shall include
hls heirs successors executors administrators and
assigns) of the one Part AND CHARIES ADON TETTEY
also of Gbese Quarter in the Prcvince of the Colony
aforesaid (hereinafter called the "DONEE" which
expression where the context so admits shall include
his heirs executors administrators and assigns) of
the other part WHEREAS the Donor as Acting XKorile
Priest is seised In fee simple free from incunbrances
and possessed of and otherwise well entitled to the
hereditaments hcereby intended to be conveyed AND
WHEREAS the Donor with the consent and approval of
the members of the Agbarh is desirous of making a
free and voluntary gift and dlsposition of the here-
ditaments and precmises hereinavter described in
favour of the Donee for the consideration herein-
after appcaring NCOW THIS INDENIURE WITNESSETH that
in consideration of the estcem and arfcetion of the
said Donor and the members of the fgbarh for the
said Donee and .r considecration of the sum of Twelve
Pounds (£12) given to the Donor and the members of
the Agbarh by the Donee (the receipt whereof the
Donor doth hereby ackrowledge) and Tor divers other
good causes and considerations the Donor on behalf
of himself and the other members of the Agbarh doth

10
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herehy glve convey grant and make over unto the
Donee his heirs execubors administrators and assigns
A1l that plece or parcel-of land situate lying and
belng at Avenor in the Accra District and bounded
on the North by Korley land measuring Two hundred
and seventy-filve feet (275') more or less on the
Souty by Korley land measuring Three hundred feet
(3007) more or less on the East by Accra and Nsawam
road measuring Four hundred feet (U400') more or less
and on the West by Korley land measuring Three hun-
dred and eighty-one feet (381') more or less or
howsoever otherwise the same may be known bounded
described or distinguished which said piece or par-
cel of land is more particularly delineated on the
plan hereto attached

(General vords and "all the estate" Clause)

TO HAVE AND TO HCYD the same unto and to the use of
the Donee his heilrs executors administrators and
assigns FOR EVER

(Full covenants for title)

AND the Donor doty hereby declare that all the senlor
members and elders of the Agbarh whose consent and
approval is essential for the validity of these pre-
sents have so consented and approved as is testified
by some of them subscribing their names to these
presents as wltnesses,

IN WITNESS WHEREOQOF the parties hereto have
hereunto set their hands and seals the day and year
first above written.

Sighed Sealed Marked and Delivered

by the said Tettech Kwei Molai as

Acting Korle Priest for and on be-

half of himself and the members of

the Agbarh after the foregoing in- Tetteh his
denture had bheen read over inter- Kwel b'd
preted and explained to him in the Molai mark
Ga language by Thomas Addo when he

seemed perfectly to understand the

same before making his mark hereto

in the presence of:-

J.T. Ashong Katai

their
James QOkai b:d
Adauah Xofi b4
Kommey Kwao X
KofiOblortu X
Takoe Kwao X

marks

Witness to marks
?
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Signed Scaled Marked and Delivered
by the said Charles Adon Tettey
after the foregoing Indenture hag

been read over interpreted and ex.- Charles A, his
plained to him in the Ga languagc Tettey X
by Thomas Addc when he seemed per.- " mark

fectly to understand the same
before making his mark hereto in
the presence of :-

Anyeekaikor X mark
Ankonday X mark
Mensah Quashie X mark
Onya Kine X mark
Prempeh X mark
Tetteh X mark

GOLD COAST LAND REGISTRY

Registered as No.78/1922 on pages 83
to 86 of Book No.2 of 1922,

EXHIBIT "¥*

MORTGAGE re ASHONG SUARTEY'S PROPERTY

 Tendered and admitted for Plaintiff
in re Numo Ayitey Cobblah vs: J.W,
Armeh and other cases. 31/1/51

* THIS INDENIT'URE made the 1l4th day of March in the
year of our Lord Cne thousand nine hundred and twenty
one between MADAM OKAIKOR CHURU of Accra in the Gold
Coast Colony West Coast Africa (lwreinafter called the
Mortgagor which expression shall where the context
so allows includes her heirs executors administra-
tors and assigns) of the one part and FAHIN JOSEPH
HAGE of Nsawam in the Akwapirm District of the
Colony aforeszaild (hereinafter called the Mortgagee
which expression .shall where the context so allows
Include his heirs executors- administrators and
assigns) of the other part. WHEREAS the Mortgagor
is solely selcsed of the hereditamcents and premises
hereinafter dencribed and the inheritance thereof
in fee smple in possessicn frez from irncumbrances
AND WHEREAS the Morigagor has requested the Mortga-
gee and the Mortgagee has agreed to emply WILLIAM
ASTIONG QUARTEY of Acera In the Colony aforesaid as
Produce Buyer and Generul Assistant at Nsawam or
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elsewhere in the Colony aforesaid upon the Mortga-
gor glving security by way of Mortgage for the due
performance by the sald WILLIAM ASHONG QUARTEY of
his duties as such Produce Buyer and General Assis-~
tant and to secure the repayment of any deficiency
in the accounts of the said WILLIAM ASHONG QUARTEY
not exceceding the sum of ONE THOUSAND POUNDS (£1000)
NOW THIS INDENTURE WITNESSETH that 1in consideration
of the premlses the Mortgagor for herself her heirs
executors administrators and assigns héereby coven-
ants with the Mortgapee his heirs executors adminl-
strators and assigns to pay to the Mortgagee his
heirs executors administrators and assigns on
demand any sum or sums of money which may be found
due and owing by the Mortgagor to the Mortgagee
after the termination of the employment of the said
WILLIAM ASHONG QUARTEY with the Mortgagee the said
sum of ONE THOUSAND POUNDS (£1000) or any less
amount which may e found due to the Mortgagee from
the sald WILLIAM ASHONG QUARTEY by reason of his
employment as such Produce Buyer and General Assis-
tant as aforesaid AND THIS INDENTURLE ALSO WITNES-
SETH that in consideration aforesaid the Mortgagor
hereby grants unto the Mortgagee his helrs executors
administrators and assigns ALL that piece or par-
cel of land situate lying and being at Kokomlemle
in the Accra District of the Colony aforesaid and
bounded on the North by J.H. Adams and Obo Addy's
lands measuring One thougand four hundred and fifty
six feet (14567-0") more or less on the South by
Tetteh Kwamin's land measuring One thousand two
hundred and twenty~five feet %1225'-0") more or
less on the East by Tevteh Kwamin's land measuring
Three hundred and sixty-six feet (366'-0") more or
less and on the West by Kibi Road from Accra to
Nsawam measuring Five hundred and fifty-three feet
(553'-0") more or less or howsoever otherwise the
same may be bounded known described or distinguished
and is qdelineated on the Plan drawn hereunder and
therein edged Pink

(General works and "all the estate! Clause)

TO HOLD the same unto and to the use of the Mortga-
gee his heirs executors administrators and assigns
PROVIDED AIWAYS that 1f any sum not exceeding ONE
THOUSAND (£1000) which shall at any time on the
termination of his Agreement as such Produce Buyer
and General Assistant as aforesaid be due from the
said WILLIAM ASHONG QUARTEY shall be paid on demand
the said premises shall at the request and cost of
The Mortgagor her heirs executors administrators
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and assigns be reconveyed to hexr AND the Mortgagor
hereby covenants with the Mortgag~e his heirs
executors or assigns that NOTWITESTANDING any act
deed or thing by the said Mortgagsor done or know-
ingly suffered SHE the Mortgagor now has good right
to grant the. said land hereditaments and premises
hereby granted or expressed sc to be unto and to
the use of the Mortgagee in manner aforesaid

(Other mortgage provisions)

IN WITNESS WHEREOF the said parties hereto have 10
hereunto set their hands and seals the day and year
first above written.

SIGNED SEALED AND DELIVERED by )

the said Okaikor Churu the

foregoing Indenture having

been first rcad over and eX- .
plained to her in the Ga langu 8&i;§°r
age by ? Lartey who seemed mark
perfectly to understand the

same and made her mark thereto 20
in the presence of :-

her

her
x
nmark

Oday

Witness to marks:
(8gd.) W.A. Quartey
SIGNED SEALED AND DELIVERED by

the said Fahim Joseph Hage in (sgd.) P. Hage.
the presence of : :

(Sgd.) W.A. ? Thompson : 30
SOLICITOR, -
ODIASUPABAH CHAMBERS,
ACCRA,
;m .,
e J.H., Adams and Obo Addy's propertles -
= 14567 -0" o
! E = = @
a9 O 0o
2g : s
A=t PLAN OF LAND -
Nt -
£ ~0 AW
B o ’ LOY »
o 2257..0" cog
a Tetteh Kwamin's lang . .
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EXHIBIT "L Exhibits
JUDGMIINT AND PROCEEDINGS IN DJANE "t

NUKPA v, TETTEH ADDY

Judgment and

Tendered and admitted for Plaintiff Proceedings
in Djane
in re Numo Ayitey Cobblah v. J.W,.
X Nukpa v,
Armah ete, and 17 other cases. Tetteh Add
1/2/51 ' e

22nd May 1916,
In the Tribunal of Gbese Mantse held at Gbese
Accra on Monday the 22nd May, 1916,
Before Nce Ayi Bonte, Gbese Mantse (President)

Djani Nukpa and ors per
J. Afutu Cotey

Ve

Tetteh Addy

Plaintiffs claim £25 damages for trespass on
Plaintiffs' land at Akoandoh.
Defendant pleads not having committed trespass on
Plaintiffs' land at Akoandoh,

Plaintiffs' surety Quao Cotey his x mark
Defendant's surety Richard Addy his x mark

In the Tribunal of Gbese Mantse held at Gbese,
Accra on Monday the 22nd May, 1916. Before Nee
Ayi Bonte Gbese Mantse (President)
Djani Nukpa and ors. per J. Afutu Cotey
Ve

Tetteh Adgy.

Plaintiffs claim £25 damages for trespass on
the Plaintiffs property situate at Akoandoh,

Plaintiffs' surety Quao Cotey his x mark
Defendant's surety Richard Addy his x mark,

Plaintiffs' representative sworn on Korle fetish.
My name is James Afutu Cotey. I am a cocoa plan-
ter and petty trader and live at Accra. Our late
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Judgment and
Proceedings
in Djane
Nukpa v,
Tetteh Addy.

22nd May 1916
- continued

338.

father named Cotey owned land at Akoandoh which

the 0ld Korle Priest called Numo dAnnan gave him.

Qur father lived and worked & this land for years

before he died. When he was about to die he told

us his children not to part with that land and so

after his death we have always been taking care of

the land and when people wanted some to cultivate

they applied to us and we gave them portions to
cultivate. One or those to whoin we have given sic
portions to cultivate by name Kodjoe came to me one 10
night and reported to me that Derendant is commit-

ting trespass on our father's land and that he

Defendant is griving them from the said land., My-

self and my brothers one day went to the land and

saw Defendant having tilled a large portion of the

said land and cut down brances of some of the cashew sic
trees and burnt them under the trees. We also met

him planting corn and he had already planted plan-

tains on the land. I asked Defandant whether he

does not know the place is called "Akoandoh" and he 20
replied that it was called so in forner days but

now it is called "Obohang", I asked him whether

by the new name of the place he wants to take the

land from us for himself and re said it 1s what he

means, Not being satisfied with what he spoke with

us myself and my brothers chu to Lawyer C,J, Banhner-

man and asked him to write Defendant to stop commit-

ting trespass on the land. Defendant received the
letter but he made no reply. We suved Defendant to

show cause why he is taving ouy father% land from 30
us. R

' xxd by Defendant\--

Q. How many Coteys lived in Onamlekor in addition
fo your late father Cotey?

A, I knew of only one Cotey in addition to our

father.
Q. That Cotey and your late father were of one
father° -
':JX. - No. _
Q. ~'How méhy mango trees and cashew trees your late 40

. father had at Manleshi?

A. He never lived there to get manga and cashew
trees there.
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Irf the late Manche Tackie Tawlah would write me
to quit the 1and on which I was living near the
hospltal and the late Acting Manche Ayikail
could also inform him that he had no right to
write me such letter was the late Ayikal tell

a 1lie?

He would not be telling a lie provided you were
not taling another person's land to yourself,

At the time yur father worked on the land in
dispute had not Mayara and Kwabenyan been
buili?

Mayara and Kwahenyan had already been bullt,

Case adjourncd till Thursday 25th inst,
Thursday 25th May, 1916.

Casze resumed.

Cross-examination by Defendant continued.,

Q.

If any white man (Government Official) has
called me and shown the boundary between Osus
and Accra 1s that white man telllng a lie?

If any white man except a Surveyor, will tell
you so he is telling a lie.

If anybody will say that the land in dispute
had been passed before Kwabenyan was built is
the person telling a lie?

No the person 1s not telling a lie.

If Mr. Philip Randolph will say that Atukpail
and Osu form boundary is hé telling a 1lie?

1f he will say that from Atukpal one goes to
Osu he 1is not telling a 1lie, but if he says
that Atukpai and Osu form boundary he is tell-
ing a lie.

If Manche Ayi Bonte would say that a land with
four storey house on it at Okaishi, I was the
person to whom the compensation be given 1is he

telling a 1ie?

I do not know of any four storey house at
Okaishi,

Exhibits
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Q. If Manche Ayi Bonte would say that I am the per-
son to represent the Atukpeils in the matter of
the land acquired by the Government is he telling
a lie?

A. I do not know this,

Saturday 3.5.16.
Suit No. 356,

Djani Nukpa and Ors. per J. Afutu Cotey
V.
Tetteh £Addy.

Defendant sworn on Bible and states.

My name 1s Samuel Addy or Tetteh Addy. I 1ive at
Otuopai I am a trader and farmer, About 2 years
ago I was brought here or under the (Gbese Manche and
I was ordered by Quarcoo Addy and Botchey to live the
house and when I 1left here I went with Richard Addy
to start cultivating. Tetteh Kwamin sent one of his
children to stop me from cultivating, and I went and
took the prickly thorns away. One Kwao Churu also
came to cultivate, this man is father-in-law to
Tetteh Kwamin and I stopped him also from cultivat-
ing. I once bought some mango tiees there and
whilst clearing it one Akorkor met me and told we
that his son Akutteh got it and I told him that I
bought it from Akuetteh, Akorkor told me then he
also got some there to sell and I asked him where to
finrd them and about one week after Akorkor went and
showed me his trecs and arranged with him, I dia
not go to arrange it for myself but a family of mine
asked me to do so for him and I went with the party
and I showed him the trees in Akorkor's absence,
Addy asked me that if he bought the trees he cannot
get land to cultivate and get cassava To chop and I
ordered him to cultivate a picce attached to thc
mango trees, In this case I received a letter from
C.J. Bannerman from Afutu that I have trespassed on
his land and after this Quarcoo Addy took Akpor to
go and show him my land or where I used to cultivate.
Then afterwards Odoi Quao got sumnons, I went and
showed the letscr to Quarcoo Addy and afterwards he
took Akpor to show him where I was cultivating and
ordered that OCdol Quao be summored. When I got
summons Cdoi Quao and I went and shcwed my portion
where T used to cultivate and Quarcooc Addy saw that
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1t was not Odoi Quao but Akuandoh and the summons
was altered teo bhc Akuandoh. When going with Anum
he ran away and wien we got to a certain point he
Anum ordered us to return back and sce a cassava
farm. I have driven Okai and Quao Churu before
and not the Plaintiffs but these persons such as
Quarcoo Addy, Tetteh Kwamiln and Anum,

XXd by Plaintiffs -

Q. How many days since you saw me with Quarcoo Addy
and Akpor when arranging for this case?

A, About one month.

Q. What was the first matter sald by Quarcoo Addy
before we came to thils case?

A, I was no%t there when you met.

Q. As you were not how came you to know that I got
a bottle of rum and drank with Teckoe and
afterwards took action against you?

A, You said this in presence of Randolph, Quarcoo
Addy, Teckoe and Afutu.

Q. How many years since you started cultivating in
Akuandoh?

A, 30 years passed as I had three farms there I had
mango .

Q. How many days since you recelved thls summons?
A, I can't remember the days.

Q. Were you here for the cashew trees or the road
cut through the hills we are talking about?

A, (sic)

Q. How long since you made the cutting or farm on
the land?
Akuandoh?

XXd by Tribunal to Defendant:

Q. What are you relationships to Tetteh Kwamin,
Quarcoo Addy and Anum? :

Exhibits
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Tetteh Kwamin and Anum are cousins but Quarcco
Addy 1s our son,
What are their relationship to Plaintiffs?
Afutu to their son.
How came Afutu to be your son?
On account of marriage relations.

Is Afutu marrying their daughter or their
daughter marrying Afutu?

Afutu's half brother marrying Tetteh Kwamin's
daughter. 10

Would Tetteh Kwamin take your property and dash
to Afutu?

Yes, he would do so.

What 1s Tetteh Kwamin to Otuopai?

He is one of the headmen or captain,

If he is one of the headmen or captains of Otuo-
pail and he ordered you not to do something bad
would he have done you bag?

Yes.

Why? 20
Because he is a backbiter,

If Le had not been backbiter &nd told you to
leave something that belongs to you would you
have left it or given 1t away?

Yes,

If a man back biting you what do you call him?
Accra people used to call him an enemy or hater,

So Tetteh Kwamin is your enémy-or hater?

Yes Tetteh Kwamin is my enemy.
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XXd Plalntiff further contlnues. .

Q. Do you say you met Kwab Churu and Akorkor there
or they met you there?

Tribunal orders Plaintiff's representative to
stop his cross examlnatlon and adjourned to Monday
the 5th June, 1916.

Monday 5th June, 1916,
Suit No. 356.

Djanie Nukpa and ors. per J. Afutu Cotey
versus
Tettey Addy.

Plaintiffs suved Defendant for committing tres-
pass on their land situate at Akuandoh. Defendant
denied having committed trespass onh the land. The
case was heard and Plaintiffs stated their case
through James Afutu Cotey. Defendant cross exa-
mined Plaintiffs. 1In consequence of Defendants'
qQuestlon the land in dispute was ordered to be
viewed by representatives of the Tribunal from whose
report the Tribunal concluded that Defendant has in-

deed committed the trespass. Defendant stated that

from Okaishi to Akoandoh hill belongs to the people
of Atukpal whom he i1s representing but this state-

ment 1s not admitted because of his not being in unity
with them, The Tribunal decided that Defendant has

not right to the mango and cashew trees planted by
him in the place of those which he wllfully des-
troyed but that he has right to dig up the casava

. planted by him and not to replant it. Plaintiffs

requested that Deiendant should pay rent for the
land on which the mango trees which he bought from
those farming on the land are standing. In answer
to thls request the Tribunal suggested to the Def-
endant to sce Plaintiffs at home and arrange with
them, Both parties agreed to this suggestion.
Tribunal considerabing the whole matter came to the
conclusion that Deéfendant is guilty of trespass on
Plaintiffs' land and so councillors returned judg-
ment against Defendant with costs:-

(Items of Costs deleted from this Record).

Mkd. Ayl Bonte his x mark
GBESE MANCHE
Sgda. J.H. Adams
Stool Clerk.

LExhibits
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EXHIBIT “56"

DECLARATION BY J.A. KOTEY

Tendered and admitted for Defendant
in re Numo Ayitey Cobblah v. J.W.
Armah and Another. 26/2/51

No. 42/1922,

THIS INDENTURE made this 18th day of January in the
year of our Lord One Thousand nine hundred ang
Twenty two (1922) WHEREAS KOTEY late of Accra
deceased was first who worked at Akwandor land by
gift from Numo Annan the late Korley Priest about
ten (10) years before the bombardment of Christians-
borg of all that piece or parcel of land situate
lying and being at Akogandor Kwabenyan Road ofther-
wise called Kibbi Road Ussher Town Accra in the Ga
Division of the Accra District of the Eastern Pro-
vince of the Gold Coast Colony West Coastof Africa
which said piece or parcel of land is more particu-
larly described herein and delineated on the plan
hereto attached AND WHEREAS Nyanku-Mago the eldest
son of Kotey and successor of him the father of me
the Declarant herein took possession of the said
land on the death of the said Kotey AND WHEREAS

the said land came over to us JAMES AFUTU KOTEY and
DSANI after the death of Nyanku-Mago when we came
into years of discretion by succession AND WHEREAS
I the said JAMES AFUTU KOTEY was fully empowered by
the said Dsani to swear to the Declaration herein
after we hag entered upon the said land and had open
known undisturbed and undisputed possession of the
same for a period of over forty (io) years with the
exception of Tetteh Addy who disputed our right and
an action was taken against him at the Native Tri-
bunal of Gbese Mantse Accra aofresaid in a case en-
titled Djarnee Nukpa and others per James Afutu
Kotey versus Tetteh Addy Suit No.356 and Judgment
was given in our favour on the 24th day of July,
1916 AND WHEREAS whenh my said father was alive he
allowed portions of the said land to be worked by
many people and their children are there on the land
now among whom are KojJo Nakpali in Agetebush village
near Accra Kwamin Churu of the same place whom I
allowed to work as their father also work there by
permission from my late father NOW THEREFORE I THE
SATD JAMES AFUTU KOTEY of Accra aforesaid Planter
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and Trader being now about the age of Sixty (60)
years do solemnly and sincerely declare :-

1.

That I have had for a period of over forty (40)
years open known undisturbed and undisputed
possession of ALUL THAT PIECE OR PARCEL OF LAND
situate lylng and being at Akwandor Kwabenyan
Road otherwise called Kibbi Road Ussher Town
Accra aforesaid and bounded on the North by Atah
Nunoo's Atukpai family land and N,C, Vanderpuye's
land on the South by Jorwuru on the East by
Jimama Vanderpuye's land and a road from
Christiansborg to Kotobabl and on the West by
Tetteh Kojo's land and a water course including
part of the Jowuru and measurlng on the North
Six Thousand Six Hundred and Twenty five feet
(6625'-0") on the South Six Thousand Six Hundred
and Eighty feet (6680'-0") on the East Two
thousand Sevcn Hundred and Twenty four feet
(27247-0") and on the West Two thousand two hun-
dred and fifty one (2251'-0") which said piece
or parcel of land is more particularly described
and delineated on the plan hereto attached and
thereon marked "A".

That I always understood and never having heard
the contrary now verily belleve that the said
land was occupied possessed and usegd by my
father Kotey late of Accra deceased as freehold
land under a possessory tltle of considerable
years as gift end that no adverse claim was
ever made thereto 1n hls lifetime.

That I have never paid and have always under-
stcod and now verily believe my late father
never pald any rent or toll or equivalent for
the said land or made any other acknowledgment
of title to any person or personhs whatsoever
thereto but the contrary I have been told and
verlly believe that he often declared that no
other person than himself had any right or title
to the sald land or any part thereof,

That on the death of the said Kotey the said
land fell into the possession and care of Nyankua-
Mago who was the successor of the said Kotey.

That when I came to years of discretion and when
the said Nyanku-Mago died Dsani and I succeeded
him and by consent from the said Dsani as men-
tloned above I entered into possession and
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occupation of the said land of which I have
always held continued posseéssion up to the date

of these presents.

6. I make this solemn declaration of our title to
the above mentioned land and our use of the same
conscientiously believing the same to be true
and by virtue of the Statutory Declaration Act

1835.
SUBSCRIBED AND SOLEMNLY DECTLARED)
by the above mentioned JAMES )

AFUTU KOTEY after the contents

of this declaration had been

read over interpreted and e€x-
plained to him in the Ga Language)
by 8.b. Codjoe and he seemed per
fectly to understand the same
before executing in the presence
of the undersigned.

Before Me:

Bruce Crabbe,
DISTRICT COMMISSIONER.

S.D. Codjoe

Interpreter and Witness to Signature.

Withess -
Re Sumo Attuguayefio.
Gold Coast Land Registry.

Registered as No.%2/1922 on pages 4 to 6 of
Book No.2 of 1922.

4, White
REGISTRAR OF DEEDS

James A,
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EXHIBIT "J" Exhibits

DEED BETWEEN TETTEY QUAYE MOLAX g
AND ELIZABETH LAMPTEY

Deed between

Tenderced and admitted for Plaintiff Tettey Quaye

in re Numo Ayitey Cobblah v. J.W, Molai and
Elizabeth
Armah etce. and 17 other cases. Lampte
31/1/51 pLey.
11th June
Deceds Registry No. 349/1925, 1924,

THIS INDENTURE made the 11th day of June one
thousand nine hundred and twenty four Between Tetteh
Quaye Molal acting for and on béehalf of Korle Wulomo
as Head of Onamiorkor or Korle people of Ussher Town
Accra in the Eastern Province of the Gold Coast
Colony West Africa (hereinafter called "the Donors
which expression where the context so requires or
admlts shall include their heirs executors adminiw
strators and successors and assigns) of the one
part and Eliza Lamptey alias Affi of Accra in the
Province of the Colony aforesald (hereinafter called
“"the Donee" which expression where the context so
require or admits shall include her heirs executors
administrators and assigns) of the other part
Whereas the Donors are seised in fee simple in pos-
session free from incumbrances of the hereditaments
hereinafter described And Whereas the Donors have
at the request of the Donee agreed to give to the
Donee the hereditaments intended to be hereby granted
as a Girt (which was previously as now agreed to and
approved by the Korle people by their Head Annan
Bibio now deceased) to the Donee for her sole use
and 1nheritance fthereof free from all incumbrances
and to be disposed of in any manner which she the
sald Donee shall think fit And Whereas in consid-
eration of the sum of Fourteen Pounds (£14) paid by
the Donee to the Donors as drink for such gift (the
receipt whereof the Donors do hereby release the
Donee Now this indenture witnesseth that in pur-
suance of the said agreement and in consideration
of the sum of Fourteen Pounds (£1%4) paid by the
Donee on or before the execution of these presents
the Donors do hereby grant unto the Donee All that
Piece or parcel of land situate lying and being at
Accra aforesaid off Accra-Nsawam Road bounded on
the North by Mary Aryeetey's property measuring Two
hundred feet (200') more or less on the South by
property belonging to Yaya measuring Two Hundred
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feet (200') more or less on the East by Botchway 5
property measuring Two hundred fect (200') more or
less and on the West by Accra-Nsawain Road measuring
Two hundred feet (200' ) more or less or howsoever
otherwise the same may be known bounded or described
and is more particularly delineated on the plan
hereto attached

(General words and "all the estate" Clause)

To Have and To Hold the heredltanents hereby granted
or expressed so to be unto And To The Use of the 10
Donee for ever

(Full Covenants for Title)

In Witness whereof the parties hereto have
hereunto set thelir hands and seals the day and year
first above written.

Slgned sealed and delivered by
the said Tetteh Quaye Molai as
Head of Onamiorkor or Korle.
people after this Mdenture had
been read over 1nterpreted and
explained to him by J.A, Papoe
in the Ga language when he
seemed- perfectly to understand
the same berlore: making his .
mark thereto in the presence
of the under51gned witnesses: )

" his
iy
mark

Tetteh Quaye his 20

. X
Molai (L 3 ) mark

(Sgd ) J. .T. Ashong Katai
: Aryeetey Cocblah

Signed sealed and delivered by 30
the said Eliza Lamptey (alias
Affi after this Indenture had
been read over interpreted and
explained to her by J.A. Papoe
in the Ga language when she
seemed perfectly to understand
the 'same before making her
mark thereto in the presence g
of the undersigned witnesses: -
his ‘ 10
Gbese Mantsi Ay1 Bonte X

(Sgd.g George D. Laryea mark
(Sgd.) Ben C. Quarminah

Witness to marlk
(Sgd.) J.D. Sackey.

her
X
mark

Eliza Lamptey
alias Affi
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EXHIBIT "11" Exhibits

WRIT OF SUMMONS AND JUDGMENT IN TETTER "yq"
QUAYE, MOLAL v. DR. NANKA BRUCE

Writ of Summons
and Judgment

Tendered for Defendant, admitted in Tetteh
by conscnt in re Numo Ayite Quaye Molai
Cobblah v, J.W,., Armah and 1 v. Dr. Nanka
other cases. 13/2/51 Bruce |
Exhibit "a" 21st January
Put in ecvidence by the 1st Defendant 1927,
no objection admitted and marked 11th May 1928,

Exhibit A" in Bruce v, Gbheke & Allotey.

(8gd.) Wulf-Malm
23/10/h2,

No., 25 Suit No. 25/1R7

IN THE SUPREME COURT OF THE GOLD COAST
COLONY, EASTERN PROVINCE
DIVISIONAL COURT HOLDEN AT
VICTORIABORG, ACCRA.

Tetteh Kwei Molai for himself and as the
Representative of other Members of the
Korie Webili Plaintiff

and

Emma C. Bruce, Dr. F.V. Nanka-Bruce and
Tetteh Koblah Defendants

To: Emma C, Bruce, Dr. F.V. Nanka-Bruce ang
Tetteh Koblah, all of Accra.

You are hereby commanded in His Majesty's name
to attend before this Court at Victoriaborg Accra,
on Wednesday the 3rd day- of August, 1927, at §.30
o'clock in the forenoon, then and there to answer a
Suit by Tetteh Kwel Molai for himself and as the
Representative of other members of the Korle Webii
of Accra against you.

The Plaintiff claims a declaration against the
Defendants that all that piece or parcel of land
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situate on both sides of the Accra - Nsawam Road
near Avenor and Xokomlemle villages bounded on all
sides by lands belonging to the Korle Webli and ex-
tending from Odor Djor on the South West in a
Northerly direction to land in the occupation of
one Ofosu Quartey and thence in an Easterly direc-
tion across the said Accra - Nsawam Road to Anteh's
Ruins near Kpehe otherwise Iutterodt's village
thence in a Southerly direction to land belonging
to J.H. Adams and thence in a Wes'.erly direction to
the said Odor Djor, forms a portion of the lands
belonging to the Korle Webiil and not the property
of the Defendants.

Issued at Victoriaborg, Accra, the 21st day of
January, 1927.

1ith May, 1928.

In the Supreme Court of the Gold Coast Colony,
Bastern Province held at Victoriaborg, Accra, on
Friday the 11th day of May, 1928, before His Honour
Mr, Justlce Joseph Meroyn St., John Yates,

Tetteh Kwei Molai for himself and as
Representative of the members of the
Korle Webii Plaintifrf

Vs

Emma C, Bruce, Dr, .V, Nanka Bruce
and Tetteh Koblah Defendants

JUDGMENT -

In this case the Plaintiffs ask the Court for
a declaration that certain lands, as described in
the Writ of Summons, belong to the Plaintiffs .and
are not the property of the Defendants.

It appears to me that much unneccssary time has
been wazted in thls Court, as neither side has taken
the advantage of using interlocutory proceedings to
define the 1lssue, and consequently it was not until

- late in the trial, that the boundaries of the land

in dispute were defined, and these now cannhot be
stated with certainty or precision. From the evi-
dence and for the purpose of this case, however, it
would appear that the land claimed by the plaintiffs
may be falrly described as follows:
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"The land on the right side of the Nsawam Road
now alleged Lo be in possession of Tetteh Kweil
Molai and Yartey Kwame and the lands on the
left side of the Road i.e. leading from Accra,
sltuate between the land of Tetteh Azuo on the
North and the Southern boundary of the land
alleged to be occupled by Lamptey which lands
howexer all included in those described 1ln the
Writ

© The Plaintifrs claim thelr title from time
immemorial and say that the lands in question are
and always have been Ga Lands, and that the Korle
Webil Stool 1is a subsidiary stool to the Ga Stool,
and although the Ga Manchre is the paramount chief,
vet the Korle Webil have the right as caretakers of
these lands, to sue or be sued in respect of them
as the case may be and have power to alienate such
land and upon the evidence given by the Ga Manche
and the Gbese Manche I hold that their contention
1s correct.

The Plaintiffs maintain also that if a grant
was made to an ancestor of the Defendants of cer-
tain land in the district r the purposes of farm-
ing - that their ownership of the land was never
lost, and further that the person put upon the land
by the Defendants ancestor either abandoned the
land or was driven off the same for non compllance
of the native custom of paying tribute, and there-
fore the ownership never led to them.

The Defendants claim their title from one Okai
Tiseh, a great uncle of the two Defendants Bruce,
and I find as a fact that a grant was made of land
for the purpose of farming by the then Korle Priest
to Okal Tiseh of ¥orle Webll lands in this district
and further that Okai Tiseh ordered a slave of his,
one Kadabl to choose the land and go and farm there.
There is of course no documentary evidence to shew
what lands were granted to Okai Tiseh but there is
sufficlient evidence to shew that Kadabi farmed and
bullt a house on some land on the right of the
Nsawam Road -~ and it 1is probable that the house or
rather hut was bullt on the land now alleged to be
occupied by Tetteh Kwel Molai, There is evidence
which I -believe to shew that after a.short time

Kadabl moved his dwelling from the right side of the

Nsawam Road to a spot on the left side close to the
Odo Jor Stream and that from that dwelling he farmed
not only the land on the right side of the road but
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also the lands on the left side claimed by the Def-
endants together with 2 of his couatrymen and fellow

slaves Adanajah, Nyamiyeabro, Benyaadi and Nyvortaben.

The Plaintiffs contend that Kadabi was removed
from the land he occupied for non payment of tribute,
but the evidence of this is so unsatisfactory that
I cannot believe it and it is somewhat remarkable
if it be true that if the land in question was in
fact granted to Okal Tiseh which T believe - that
tribute should be demanded from Kadabi who was
merely a slave, and not from the person to whom the
land was granted.

It is further contended that Kadabi abandoned
the land. Now the evidence on this point to my
mind is clear -~ Kadabi had land at Mayara where hc
used to go and farm in the dry season, as in the
absence of rain the Avenor lands were unsuitable..
When he left Avenor there is evidence he lef't one
Adabu in charge - and there is no evidence to the
contrary. And so far as I can see the Plaintiffs
solely rely on the fact that Kadabi died at Mayara
to support this contention.

Now Kadabi died about 18380 at which time Okai
Tiseh was already dead and there is an hiatus bet-
ween then aud 1896 so to what happened to the farm
by Kadabi but thecre is cvidence to show - given by
Tetteh Koblah -~ that from 1880 till 1896 Adabu who
was in charge when Kadabl was at Mayara remained in
charge until 1896 when he died. I am not entirely
satisfied with this evigence but I repeat it for
what it is worth.

Now on the death of Adabu - there is trust-
worthy cvidence that Tetteh Koblah was put in charge
of the lands by the late Mrs. Hutton-Mills a sister
of the Bruce Derlendants, He apparently, and it is
not disputed, plucked the fruit of the mangoe trees
upon the lands on the left side of the road and
handed them to Mrs. Hutton-Mills until her death,
and afterwards, save for a short period when the
trees were pawned by one Larlay who was the daughter
of Adanagah to the mother of Lamp%ey who now occu-
pied a portion of the land in question and which
pledge was redeemed to the late Mrs, Hutton-Mills
successor.

On the above premises I ain invited to grant a
declaration of title in favour of the Plaintiffs.
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In my vlew neither side has proved their case
satisfactorlly. I am satisfled that prior to the
grant to Okal T1seh the Korle Webli were owners of
the land - and had the power subject to the assent
of the paramount stool to alienate land in thelr
daistrict in which thls land lies, but owing to the
vagueness of the evidence of native custom adduced
before me as te what thelr powers of alienation
were, and owing to the vagueness and contradictori-
ness of the historical evidence concerning the
portion of land so granted to.the original grantor
or of lts use and occupatlon by the Licensees of
the grantee, or of 1its abandonment, I am unable to
say that they are today, the true owners of the
land in dispute, '

Following therefore the decision in Hammond
vs: Ababio IV, Full Court 1919 page 23, I non
sult the Plaintiffs with costs to be taxed.

(Sgd ) St. John Yates
Judge
Counsel -

Mr. K. Quartey Papafio for the Plaintiffs.
Mr, Alex Hutton-Mills for the Defendants.

EXHIBIT "31"

INDENTURE SETWEEN AKO ODOI & ORS.,
AND JOHN WILLIAM APPIAH

Tendered, admitted in evidence and marked
Exhibit "31" in re Numo Ayitey Cobblah, ete,
vs: J.W, Armah & other consolidated cases.

9/5/51.

THIS INDENTURE made the 29th day of September
One Thousand Nine Hundred and Twenty-Seven (1927)
Between Ako Odol, Quarcoo Nerguaye, Abiashie Mary
Rosmond Applah and Nee Tettehf'io all of Gbese
Quarter Ussher Town Accra in the Accra District in
the Eastern Province of the Gold Coast Colony West
Africa acting for themselves and with the assent
and concurrence of the family of Nee Odoi Kwao
whlch assent and concurrence is testified by some
of the members of such family Joining in the exe-
cution of these presents (hereinafter called the
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Vendors) of the one part and John William Appiah

also of Accra in the Province of the Colony afore-
said (hereinafter called the Purchaser) of the

other part WHEREAS the said Nee 0Odoi Kwao is dead

AND WHEREAS the said Vendors are the principal
members of the family and successors according to
Native Law and Custom AND WHEREAS the said Vendors
are seised and otherwise entitled to the heredita-
ments and premises intended to be hereby granted

and conveyed and the inheritance thereof in fee 10
Simple in possession free from incumbrances AND
WHEREAS the Vendors have agreed with the purchaser
for the absolute sale to him of the said heredita-
ments angd premises at the price of two hundred and
twenty-five pounds (£225) NOW THIS INDENTURE
WITNESSETH that in pursuance of the said agreement
and in consideration of the sum of two hundred and
twenty-~five pounds (£225) to the Vendors paid by the
Purchaser on or before the execution of these pre-
sents (the receipt whereof the Vendors do hereby 20
acknowledge and from the same do hereby release the
Purchaser) the Vendors as beneficial owners do hereby
grant and convey to the purchaser his heirs execu-
tors administrators and assigns all that piece or
parcel of land situate lyihg and being at Nee 0Odoi
Kwao's Jor near Adabraka in the Accra District in

the province of the Colony aforesaid and bounded on
the North by Okako or 0Osu Stool lunds measuring two
thousand (2,000) feet more or less on the South by
property of Sarbah and an open land measuring in 30
two separate line two thousand two hundred and
thirty-eight (2,238) feet more or less and one thou-
sand seven hundred and eighty (1,780) feet more or
less making a total of Four thousand ang eighteen
(4,018) feet more or less on the East by Osu Stool
lands measuring two thousand and sixty-four (2,06%4)
feet more or less and on the West by the properties
of Tetteh Kodjo and Kotey measuring Three thousand
and forty-five (3,045) feet more or less or howso-
ever otherwise the same may be known bounded des- 4o
cribed or distinguished and is more particularly
delineated and described on the plan attached to
these presents and therein edged red

(General words and "all the estate! Clause)

TO HAVE AND TO HOID the hereditaments and premises
hereby granted or expressed so to be unto and to
the use of the: Purchaser his heirs exccutors admin-
istrators and assigns for ever »
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(Full Covenants for Title) Exhlbits

IN WITNESS WHEREOF the parties hereto have 31"
hereunto set their hands marks and seals the day
and year first above written., Indenture bet-

ween Alko 0doi

Signed sealed marked and deli-) & Ors., and John
vered by the within-named Ako William Appilah,
Odoi, Quarcoo Nerquaye, Abia- Their
shie and Nee Tettehfio after Ako Odoi X 29th September
this Indenture having been Quarcoo X 1927 -
first read over interpreted and Nerguaye X continued,
explained to John Quo Abbey in) Abiashie b'd

the Ga language %o them when Nee Tetteh.

they seemed perfectly to under-) fio X
stand the same before touching marks
pen and their marks made in

the presence of:

(Sgd.) J. Quao Abbey
Law Clerk
Interpreter and Witness to marks,

Signed scaled and delivered by)
the within-named Mary Rosmond )
Appiah after this Indenture
having been first read over and
interpreted to her in the Ga
language by John Quaoc Abbey
when she seemeqd perfectly to
understand the same before
signing her name in the
presence of:

(Sgd.) J. Quao Abkbey
Law Clerk

(Sgd.) Joana D. Appiah

(Sgd.) Mary R.
Appiah

. Signed sealed and delivered by

the within-named@ John William ) (Sgd.) J.W.Appiah
Appiah in the presence of:

(Sgd.) J. Quao Abbey
ILaw Clerk

PLAN OF LAND ATTACHED REFERRED TO

Gold Coast Land Registry

Registered as No.215/1929 on pages 481 to 485 of
Book No.8 of 1929,

(sgd.) J.F.H.W. Fawcete
REGISTRAR QF DEEDS.
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E_}SHIBE_," 23 1t

INDENTURE BETWEEN AUGUSTINA A. OWOO
END J.H, ADAMS

Tendered and admitted for Defendant
in re N.,A, Cobblah vs: J. W, Armah
and ors, 20/2/51

DEEDS REGISTRY No. 520/154%4

This is the Instrument marked “A"
referred to in the Oath of Edmund
Laud Nikoi 0'lai Kotey sworn to
before me this 24th aday of
November 19414,

(sgd.) 2
REGISTRAR, DIVISIONAL COURT.

THIS INDENTURE made the 21st day of May One Thousand
Nine Hundred and Twenty-Nine BETWELDN AUGUSTINA AHIMA

OWOO of Christianshorg Accra Gold Coast Colony as
head and representative of the family of Nee Odoi
Kwao (hereinafter called the DONOR which expression
where the context so admits shall include her heirs
execubors administrators successors and assigns) of
the one part AND JOSEPH HENRY ADAMS of Accrs Gold
Coast Colony arforesaid (hereinafter called the
DONEE which expression where the context so admits
shall include his heirs executors administrators
and assigns) of the other part WIEREAS the Donor
1s seised in fee simple free from incumbrances of
the land and hereditaments hereby lntended to be
granted arid conveyed AND WHEREAS the Donee has
been in occupation of the said land since the year
1803 AND WHEREAS at the request of the Donec the
Donor is desirous of making a free and voluntary
gift and disposition of the said land and heredita-
ments in favour of the Donce for the consideration
hereinalfter appearing NOW THIS INDENTURE WITNESS-
ITH that in consideration of the lovc esteem and
affection of the Donor for the Donee a member of
the said family of Nee 0Odoi Kwao and in considera-
tion of the sun of Four Pounds (&4) paid to the
Donor by the Donee (the receipt whereof the Donor

hereby acknowledge ) and for divers other good causes
and considierations the Donor doth hereby give grant
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and convey unto the Donece ALL THAT PILECE OR PARCEL
OF LAND situate lying and being at 0Odol Kwao near
the Asylum Accra aforesaid and bounded on the North
by Odoil Kwao's land measuring Four hundred and
seven-three feet (473') more or less on the South
by Odol Kwao's land measuring Five Hundred and
thirteen feet (513') more or less on the East by
Odol Kwao's land measuring Four hundred and forty-
eight feet (448') more or less and on the West by
0doi Kwao's land measuring Four hundred and forty-
elght feet (U48') more or less or howsoever other-
wise the same may be bounded described or distin-
guished and is more particularly delineated on the
plan hereto attachead

encral words an all & estate ause
(G 1 a th tate" C1 )

TO HAVE AND T0 HOID the said land and hereditaments

unto and to the use of the Donee his heirs executors

administrators and assigns in fee simple
(Full Covenants for title)

IN WITNESS WHEREOF the parties hereto have
hereunto set their hands and seals the day and year
first above written.,

VERED by the sald AUGUSTINA AHTIMA
OWO0 after the foregoing had been)
read over interpreted and explain-
ed to her in the Ga language by her x mark
Adolphus Kammu and she seemed .

perfectly to understand the same Witness to

Augustina

SIGNED SEALED MARKED AND DELI- %
A, Owoo

N . mark ?
before making her mark hereto in
the presence of:
?
? his
Tetteh Quaye Molal bd
AG, KORLE PRIEST mark

Withess to mark
9

SIGNED SEALED AND DELIVERED by g J. H. Adams

the said JOSEPH HENRY ADAMS in ¢t

the presence of Thomas Okaitel

0folikwei - 3 his x mark,
?

Witness to mark GOILD COAST LAND REGISTRY.

T. Ardey Ofolikwei. Registered as No. 520/1944

S.0, Quashie-~Idun
AG. REGISTRAR OF DEEDS.
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EXHIBIT "34"

INDENTURE BETWEEN AUGUSTINA A. OWOO
AND J .H » ADPLI\IS

Tendered in evidence by Counsel, admitted
and marked Exhibit "34%" in re Numo &.
Cobbleh vs: J.W. Armah & Ors.

DEEDS REGISTRY
No, 521/1944

This 1s the Indenture marked "A" referred to in
the Oath of Edmund Laud Nilkoi 0'lai Kotey sworn
to before me this 2%th day of November 1944,

?
REGISTRAR, DIVISIONAL COURT.

THIS INDENTURL made the 4th day of October One
thousand Nine Hundred and Twenty-Nine BETWEEN
AUGUSTINA AHIMA OWOO of Christiansborg Accra Gold
Coast Colony as head and representative of the
family of Nee Odoi Kwao (hereinafter called the
DONOR which expression where the context so admits
shall include her heirs cxecutors administrators
successors and assign) of the one part AND JOSEPH
HENRY ADAMS of Accra Gold Coast Colony aforesaid
(hereinafter called the DONEE which expression
where the context so admits shall include his heirs
executors administrators and assigns) of the other
part WHEREAS the land and hereditaments hereby to
be granted and conveyed was the property of Nee
0doi Kwao Family of Christiansborg and was given to
the Donee in the year 1893 by the Nee Kwadjo who was
then head of the said family AND WHEREAS at the
request of the Donee the Donor is desirous of
executing these presents to support the Donee's
right and title to the said land and hereditaments
for the consideration hereinafter appearing NOW
THIS INDENTURE WITNESSETH that in consideration of
the loveesteem and affection of the Donor for the
Donee a .memper of the said family of Nee 0doi Kwao
and in consides;ation of the sum of Sixteen pounds
(£16) paid to the Donor by the Donee (the receipt
whercof the Donor hereby acknowledge) and for divers
other good causes and considerations the Donor doth
hereby give grant and convey unto the Donee ALL
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THAT PIECE OR PARCEL OF LAND situvate lying and beilng
at Odoi Kwao near Asylum Accra aforesaid and
bounded on the North by Nee Odoi Kwao's property
measuring five hundred and thirty feet (530') more
or less on the South by Government Land measuring
one thousand three hundred and sixty-three fect
(1,763') more or less on the East by Nee 0Odoi Kwao
and Halam's properties and Government Quarry mea-
suring one thousand two hundred and forty-two feet
(1,242') more or less and on the West by Nee 0Odoi
Kwao's property mecasuring One thousand one hundred
and seventy-two feet (1,172') more or less or how-
soever otherwise the same may be bounded described
or distinguished and is more particularly delineated
on the plan hereto attached

(General words and "all the estate" Clause)

TO HAVE AND TO HOID the sald land and hereditaments
unto and to the use of the Donee his heirs executors
administrators and assligns in fee simple

(Full Covenants for Title)

IN WITNESS WHEREQOF the parties hereto have
hereunto set their hands and seals the day and year
first above written.

SIGNED SEALED MARKED AND g

DELIVERED by the said AUGUSTINA her
AHIMA QW00 after the foregoing Auvgustina e
had been read over interpreted Ahima Owoo mark
and explained to her in the Ga

language by ? and she

seemed perfectly to understand Witness to mark

the same before making her mark

I;
thereto in the presence of ’

J.M. Amartei
E. Laud Nikoi O'lai
?
his
Tetteh Quaye Molai X
mark

Witness to mark: M., Sappor.
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SIGNED SEALED AND DELIVERED

by the said JOSEPH HENRY J. H. Adams
ADAMS in the presence of:
I)
) his
Thomas Okaitel Ofolikwei X
mark

Withess to mark
?

? Ofolikwei,

EXHIBIT "57"

INDENTURE BETWEEN AFIYEA AKWA
AND J,T, MORTON

Tendered and admitted for Afieyea
admitted in re Numo A, Cobblah vs:
J.W. Armah and Others. 28/2/51

THIS INDENTJRE made the Sixth day of December in
the year of our Lord one thousand Nine Hundred ang
Twenty Nine Between Afieyea Akwa of Ussher Town
Accra in the Gold Crast Colony West Africa herein-
after called the Mortgagor of the first part and
James Tetteh Morton also oI Ussher Town Accra in
the Colony aforesald (hereinafter called the Mort-
gagee) of the second part Whereas the Mortgagor is
selsed solely of the hereditaments and premises
hereinafter described and the inhz2ritance thereof
in fee simple in possession free from incumbrances
and Whereas the Mortgagor has rcquested the Mortga-
gee for a loan of Thirty Pounds (£30) and the Mort-
gagee has agreed to borrow her the said amount to
be made payable within twelve calendar months from
the date of the execution of these presents by lmmuch
of consent Now Thils Indenture witnesseth that in

consideration aforesaid the Mortgagor thereby grants
unto the Mortgasee his heirs executed administrators

and assigns All That Piece or Parcel of Land situ-
ate lying and being at Kokomlemle in the Acera
District of the Colony aforesaid and bounded on the
North by J.N. &dams and Obo Addy's lands measuring
(1456'0") one thousand four hundred and fifty six
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feet more or less on the South by the late Tetteh
Kwarmin's land measuring (1225'0") one Thousand Two
Hundred and Twenty five fcet more or less on the
East by the late Tetteh Kwarmin's land measuring
(366'0") three hundred and sixty three feet more or
less and on the West by Kibbi Road from Accra to
Nsawam measuring (553'0") Five Hundred and Fifty
three feet more or less or howsoever otherwise the
same may be bounded known described or distin-
gulshed and 1s delineated on the Plan drawn here-
under and therein edged pink

(General words)

And that any Defendant on the part of the Mortgagee
to see or make payment of the amount of Thirty
Pounds (£30-O~0g shall result in the disposition and
sale of the sald land hereiln described either by
Publle Auction or private contract in sale fraction
of the amount of thirty pounds (£30-0-~0) and any
other expenses arising out of the sale or 1in connec-
tion therewlth and any such balance remalning shall
be pald back to the Mortgagor And any such sale
shall be by means of one Month's Notice in writing
previously.

In Witness whereor the portion hereto have
thereunto set thelr hands and seals the day and
yecar first above written.

Signed Sealed and Delivered by g
the said Mortgagor (Afieyea Akwa)
the foregoing having been first

read over interpreted and ex- Afieyea her
plainecd to her in the Ga Language Akwa X
by Alfred Francis Quarter Owoo mark
who seemed perfectly to under-
stand the same and made her mark
fhereto in the presence of Francis
Quartcy Owoo

her

Akua Ayifo X

mark
Sighed Sealed and Delilvered by
the sald Mortgagee (James Tetteh
Morton) the foregeing having been)
first read over interpreted and .
explained to him in the Ga ILangu- %2?22h h;s
age by Alfred Francis Quartey Owoo Morton mark

who seemed perfectly to understang
the same and made his mark there-
to in the presence of Francis
Quartey Owoo

her
Akua Ayifo X
mark
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EXHIBIT "106"

OPENING OF QUIST, COUNSELL I'OR _OSU STOOL IN
LAND ACQUISITION re ACHIMOTA COLLEGL AREA,

Tendered and admitted for defendant
in 19/4% (0Ocoitso Odol Xwao v. Eric
Lutterodt & ors.) in re Numo Ayitey
Cobblah v, J.W. Armah & ors, 5/4/51

21lst October, 1930,

In the Supreme Court of the Gold Coast Colony,

Eastern Province, held at Victoriaborg, Accra, on 10
Tuesday the 21st day of October, 1930, before His

Honour Mr, Justice Roger Evans Hall.

In re land at Achimota, ctec., for
Extension of College 4Lrea,

From yesterday.
Same Counsel,

X X o b'd b

Mr. Quist cpens -

The. Osu Manche claims that that portion of
this land acquisition lying to the East of yellow 20
line of the Plan in this Enquiry is attached to the
Osu Stool and has been so attached for upwards of
300 years. Osu people who originally belonged to
an Adangbe speaking tribe migrated from Osudolcu
over 300 years back: they travelled in a Southerly
direction and eventually arrived on {he plans near
the sea, The Ga tribe under Ga Manche Okaikoi
had previously settled near the sea and the 0Osu
people settled next to them between Ga tribe andg
people of La tribe occupying land on the East: 30
thus the Osu people formed boundary with Ga people
on the West and with ILa pecople on the BEast, Western
boundary portion of which seems to be in dispute now
commenced from point on the beach known as Dodokwe
past through Tunyeian the site of the Printing Office
on to Kotobabi Lhen on to Ologochi Hill then through
the Odor valley and terminated at a point known as
Djeikabor or Kpeshidjor, The yellow line from a
point marked 13 on Government plan should run in a
North Westerly nor north easterly direction. The 4o
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Osu people having settled built several villages on
their land; sites and names of some of which appear
on the plan in this case, viz Kotobabi, Hacho,
Papao, Legon, Dokucho, Shangman, Botchwayman and
others,

These villages have always been known as Osu
villages and for years have appeared in the Gold
Coast Clvil Service List and other books as belng
in the Osu Division. The Osu people have been in
undisturbed possession of the land and have always
exercised acts of ownership over the same, They
have never paid tolls to the Gbese Manche or to any
Stool in repsect of any portion of the land. The
Osu Manche did not claim in respect of the main
Achimota Acquisiton because it never came to his
notice and even in thls one he claimed late because
he got notice of it very late and the site of the
village known as Dokucho is within the area of the
main Achimota Acquisition, Claimant Nee Owoo's
ancestor was an Osu man and until the bombardment
of Osu in or about 1854 lived there, He removed
to Accra and settled there after the bombardment
with the permission of the then Osu Manche the
servants of Nee Owoo's ancestor were allowed to
farm and settle near the Osu village of Shangman
and they occupied a small portion of land there for
some time but that area is not within the present
acquisition,

Following documents put in evidence by consent-

"a"  Letter T. Hutton-Mills to Colonial
Secretary re Korle Priest's claim 30/5/27.

"B" Ietter Kojo Thompson to D.C. Accra re Ayi
Bonte's claim 18/5/27.

"Cc" letter Kojo Thompson and Hutton-Mills Jar.
to Chief Registrar re Korle Priest and Ayi
Bonte's claim being joint 30/6/28.

"D" TIetter Sawyerr to Colonlal Secretary with
plan attached re Owoo family's claim

29/9/28.

"E' letbter Quist to District Commissioner
Accra re Osu claim 18/4/29,
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"R  Purther letter Quist to Comnissioner of
Lands re Osu claim 17/6/29,

"G" Copy proceedings before Michelin, J,
29/6/28 when compensation agreed upon,

b4 X X X
Adjourned to Thursday 231d.

R. E. Hall,
J.

EXHIRIT "9o"

EVIDENCE OF NATHANIEL ADDY IN THE EUROPEAN
RESIDENTIAL 5A ACQUISTTION CASE 31031

Tendered and admitted on behalf of
Odel Kwao Family in re Numo A,
Cobblah vs: J.W. Armah & Ors.

13/3/51
350, 1. 31.

In the Supreme Court of the Gold Coast Colony,
Eastern Province held at Victoriaborg, Accra, on
Friday the 30th day of January, 19351 before His
Honour Mr. Justice Roger Evans Hall.

Land Acquisition

No,1/30

In re Land at Accra acquired for European
Residential Arca Extension, etc.

X X bd X
Case for Atukpal:-
NATHEANIEL PETTHH NII ADDY sworn on Bible in Ga -

My name is Nathaniel Tetteh Nii Addy. I 1ive at
Accra. I was carpenter - now petty trader, I
hold official position, I know Nii Tetteh Tchuru
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my grand father. He 1s a senior man in Gbese
Quarter, He 1s Mankralo. I represent Tetteh
Tchuru. I am the lingulst Tetteh Tchuru Manralo
ol Gbese, Tetteh Tchuru is head of Atukpai.

Tetteh Churu succeeded Tetteh Broni, I know Tetteh
Kwamin, He is one of elders of Atukpai who looked
alter Tetteh Tchuru, Tetteh Kwamin one of elders
who served old Tetteh Tchuru, I know land subject
matter of this acquisition. I have been on it
lately., It is our land - "our" = T, Tchuru and his
people. I showed a portion to Jamieson. That
land we showed is a portion belonging to our quarter,
and any Accra man can testify to it. Land was
called Akwandor. It belong to my people. My
father told me about 1it, Also his elder brother,
Father = Chief Tetteh Kwamin. This is the man 1
referred to Just now, "aAkutu" so called, my father
said, because grandfather so named it meaning a
slave should not cultivate there, Tetteh Kwamin
died 1929, - Tetteh Tchuru is at present head of
Atukpail, Atukpais have done something. People
put on land by Tetbteh Kwamin to farm. They are a
lot: Kofl, Odartei, Adotey, Okunfu, Tetteh Kojo,
Arye Wulu and many more - also Arye's father Ahene,
I went wilth surveyor Asante to the land. I have
scen Exhibit C, I can read and write a bit, I see
black dot area, People I mention farm on north
side of road south to Asylum towards Fanofa - whole
land is one and Fanofa stream runs through it. Kofi
Anodenten's farm nearly reached the south west
boundary of acquisition. Boundary of acquisition
to the farm willl he as from box to public lavatory
at back of Court House. Although not farming our
land acquired is Atuknai,

I am under Atukpai which is under Gbese, Atu-
kpai land extend from a path near Ussher Fort to
beach - extends to north of Korle Lagoon where it
ended at the seca. At that time town not in exis-~
tence, Presently our boundary runs to what I am
told to European Hospltal to a place called Alata
Bu, There is a tree called Blotufu situate on a
hill and boundary touches it. Boundary bends and
meets the Labadis at the tree. This include 1land
for which I have put in claim. I know one 0Odoi
Kwao. I have heard about him, My father told me
about him, FPather said he had palaver with 0Odoi
KXwao re plgs and father reported to Gbhese Manche
Annan who took him to Ga Manche Tackie Tawiah,
Matter was gone into re pig affairs, It was not
written, Manche decided 0doi Kwao had no portion
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there. 0doi Kwao left the spot and started farm-
ing this way. He left valley towards Fanofa.
Spot in question was to west of acquisition. 0doi
Kwao left there and came to the east towards where
Sarba farmed.

Present quarry is on our land. 0doi Kwao
farmed where Government are now acquiring to the
north of the quarry. Quarry is cur land, I ¥new
Lawani Hawah. He had land therc¢ towards Nsawam
Road -~ Fanofa, I know Brazilians. I had given 10
evidence in support of thelr case. I know land
they claim in this case. It does not belong to
them. I knew Tetteh, I form boundary with him.
I have broken some pillars., These pillars did not
form boundary with We never put something on paper
when we got pillars erected, Tetteh., Anthill is
situate on boundary. We reported to father who
told us to break them down but we should mark spot
where situate, We broke pillars and nobody has
questioned us. Sarba referred to pillars broken 20
down yesterday. Black dotted line is correct
boundary with Tetteh. When Sarba referred to Gas
he referred to us. In former times lot of people
protect land in' this area, but Tetteh Tchuru never
attended to land.

Cross-~examined by Quist -

Eastern boundary of our claim being black dotted
line in "C", T see guarry Lo east of Black dotted
line, T was away and on my return I saw the fence.
I made enquiries from T, Tchuru and eldners and they 30
sald they did not sell it. I enquired a little
long ago about 8 - 10 years ago. I know that gov-
ernment quarrying there. He built here the gquarry
belongs to government and sold by Odoi Kwao family.

I sent to Tibbo who said he did not sell land. I
have not been born then, The case referred to land
adjoining Fanofa jor. After that case Odoi Kwao
removed and farmcd on present acqulsition. Similar
case was with regard to land now being acquired.,
There was a case between ancestor and Odoi Kwao. I 40
have known Ayeh's land. 0doi Xwao's land where he
moved after case not very far from Ayeh's lang.

They may have formed boundary. My ancestor built
village at Fanofa, Recently I built Kokomlemle
with father. It was during Boer War I built.
Kokomlemle is on Nsawam Road - north of Fanofa,

I went with Asante the Surveyor in land last July.
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I could not point out Atukpai farms on present
acquisition.

People wore Koto caps and come from same Gbese
Quartcer, now claim to be Korle VWebii. I eam from
Gbese Quarter 1i.e. Atukpal - We are all one during
war. I know Tetteh Molai (identified) Acting
Korlic Priest acting about 19 years. He has been
tought re Korle Gbese lands and Atukpai lands but
does not know very well., Acting Korle Priest's
statement re gift to Odol Kwao family is not true,
If Odoi Kwac people farming in area, I do not know,.
If T. Kwamin ever cultivated nearby at Korle VWebii
I don't know. T. Broni = T, Tchuru,

Cross-examined by Hugh Papafio -

I know Brazilians. Land given to them extent
not mentioned. They farm where they like, Bra-
z1ilians have no land in acquisition buf land belongs
to us, I know iron fence at back of Asylum,

Don't know who erected it, That fence takes our
land, We sold portion of land to Government, a
small land lying there about 18-19 years ago,
Gbese Manche received the money, about £20, If
portion taken by fence sold to Government I don't
kmow. I knew Halm deceased. If he had land in
acqulsition I don't know. I heard just in the
Court, I heard sold to him by Odoi Kwao family,

I heard he sold to (Thos. Morgan) by public auction.
I did not hear of it. Tetteh Tchuru in Court made
me a lingulst in our quarter about 7 years ago.

Cross-cexamined by Buzkle -

I am 55 years old, Acting Korle Priest older
than me. If Korle Priest is Sempe man he must
know as he been told. I know Affutu Kotey. He
forms boundary with T, Kwamin not beyond Fanofa,
towards Kokomlemle. He forms boundary with my
family land on north, I am sure, Sarba forms
boundary with us on south. East is our land con-
tinuegd, Boundary with Sarba. Southern boundary
is European Hospiltal, I saw the acquired land in
July. South of Acquisition is iron fence, In
July Brazilian farms polnted out. They farm any-
where and my father sald we are one and so hno tolls
collected.

Re-examined - No question.
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Through Court by Sawyerr -

There was case between our people and Brazil-
ians -~ Okonfo sued Alassan. Only Alassan was sued.
Land was not in present acquisition.

Adjourned to Monday at 8.30 a.m.

(Sgd.) R. E. Halil,
Judge,

EXBIBIT “"24"

JUDGMENT IN RESIDENTIAL AREA ACQUISITION

Tendered and admitted for Defendants
in re Numo Ayitey Cobblah vs: J.W.
Armah & Ors. 19/2/51

_llth February, 1931

In the Supreme Court of the Gold coast Colony,
Eastern Province, held at Viccoriaborg, Agcra, on
Wednesday, the 11th day of February, 1931, before
His Honour Mr, Justice Roger Evan:Hall.,

-.No, 1/193%0,

In the matter of land at Accra acqulfed for
Furopean Residential Area Exten51on - Plan
No, Z 177 . .

' and .
In the Matter of the Public Lands Ordinance

JUDGMENT -

This matitew comes before the Court under Sec-

 tion 6 of the Public Lands Ordinance (Chapter 142).

In the Gold Coast Gazette No. 36 of 1929 dategd
May 11th of that year at page 964 "First Notice" of

10

20



10

20

30

40

369.

acquisltion of the land in question was published,
slgned by the Colonilal Secretary and dated 29th
April, 1929. A certificate of title for the afore-
sald land was signed by the Chief Justice on 1l1th
June, 1929, under Section 9 of the aforesaid
Ordinance,

It will be convenient to state here that al-
though both "Flrst Notices" and the Certiricate of
Title refer to the area of land acquired as being
304,68 acres in extent yet in fact the exact area
1s so less than 351 .27 acres. However, in view of
the fact that the boundaries set forth both in the
"First Notices" and the Certificate of Title are
correct, and in view of the fact that compensation
has been assessed by the Government and will be aw-
arded by me on the correct acreage the erroneous
description made no difference so far as this Court
is concerned - whather or not the Government may
consider 1t advisable hereafter %o apply to correct
the Certificate of Title to come into line with the
correct acreage is a matter with which I am not
here concerned. As a result of the publication in
the Gazette already referred to and service on pos-
sible clalmants in accordance with the terms of the
aforesaild drdinance the following claims were
lodged:-

i. Mr. H.¥. Ribeiro as Solicitor for Dowuona IIT,
the Osu Manche, representing the Osu Stool, by
letter dated 23rd July, 1929, claimed the en-
tire area to be acquired and asked as compen-
sation therefor the sum of £30,400.

By a subsequent letter dated 24th January,
1930, the claim was amended to 241 acres of the
area in question and the figure reduced to
£24,100, '

ii., Mr. H. Quartey Papafio as Solicitor for Mr,
J.H. Adams by letter dated 18th October, 1929,
claimed a part of the land acquired situate
north of the Asylum measuring 530 x 1363' x
1242' x 1172°% and asked as compensation there-
for the sum of £1,095. 0. O/ :

iii, Messrs, Giles Hunt & Co. as Solicitors for
Messrs., Thompson Moir & Galloway by letter
dated 19th November, 1929, informed Government
that the purchase price by theilr clients for
the area of their land inside the acquilsition
was £200.
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V.

vi,

vii.

viii,

ix,

3T0.

Mr., Qulist as Solicltor for Madam Augustina
Ahima Owoo, Head cf the Ni Cdoi Kwao family of
Christiansborg by letter dated 25th November,
1929, claimed 82.54 acres of the land acquired
and asked as compensation therefor the sum of
£6,355.10.0 including the usual 10% for com-
pulsory acquisition,

Mr. Coussey as Solicitor for Mr. T.F, Nicholson
by letter dated 30th December, 1929, clalmed a
plot of land inside the acquired area measur-
ing 300" x 220' x 300', He asked for an ex-
change of lang or in the alternative claimed
£300 plus 10% for compulsory acquisitilon.

Messrs. Glover-Addo and Quao Sackey as Execu-
tors of the Estate of Hanson Sackey, deceased
by letter dated 28th January, 1930, claimed
£650 compensation for a plot of land on the
Dodowa Road held onh lease from the Osu Stool.

Alice Nettey by letter dated 14th March, 1930,
claimed £600 compensation for a plot of land
600" x 500' on the Dodowa Road. :

Mr, Buckle as Solicitor for Chief John Nelson
of Accra by letter dated 3rd April, 1930,
claimed an area of 939,930 sg.feet of the lang
acqguired and asked as compensation therefor
the sum of £4,307.19., 6 in all.

Mr, E.B. Tibboh by letter dated 29th April
1930, claimed an area of 327,75 acres and
asked as compensatlon therefor the sum of

o £22 396 5, 0.

xi.

xii.

Mr, A.W. Kojo Thompson as Sslicltor for the
Lawrence family of Brazilians by letter dated
2nd August, 1930, claimed an area of land

1320" x 530’ x 1242" x 1363' and asked as com-

pensatlon therefor the sum of £1,801.

' Mr Coussey as Solicitor for the Labadi Stool

by letter dated 19th and 30th September 1930,
claimed the whole area acquired and asked as
compensution therefor the sum of £30,000.

Mr. Sawyerr as Solicitor for Nee Tetteh Tchuru
and- the people of Atukpail by letter dated 10th
January, 1531, claimed the area acquired and
asked for compensation therefor the sum of
£50,000.
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xiii. Mr. Adumua-Bossman as Solicitor for Sarbah
Odametey and family by letter dated 26th Jan-
uary, 1931 claimed that Sarbah Odametey Shipi
of Osu was Head of the family of Sarbah Gbog-
botsalor and as such was the proper person to
rccelve compensation in respect of E,B.
Tibboh's claim,

It will have been observed that many of the claims
came 1n very late so that 1t 1s necessary to call
attention to the fact that this acquisition took
place under Chapter 142 prior to 1ts amendment by
Ordilnances 17 of 1929 and 12 of 1930, and I may add
that I sincerely hope that it 1s the last acquisi-
tion which will come berfore the Court under such
conditlons,

Exhibit "c" i.e, Plan No. Y.177 prepared by
the Government shows the varlous claims, The areas
claimed by the different claimants were in many
cases incorrect and Mr. Jamieson, P.H.E., has gilven
in evidence the correct areas which are as follows:-

i. Osu Stool 246,5 acres
1i, J.H. Adams 17 .32 acres
i1i, Thompson Moir & Galloway 82,0 acres
iv. 0Odoi Kwao Family 82.0 acres
v. Nicholson 1.78 acres
vi. Executors of Sackey 8.82 acres

vii, & 1x. Alice Nettey & Tibboh 318.0 acres
(I will explain this later)

viii. Chief Nelson 18.7 acres
x. Lawrence Pamilly 29.3 acres
xi, Labadl Stool 351.27 acres
xii. Atukpais 21.34 acres
xiti. Sarbah Shipi ' 318.0 acres

Before the matter came into Court negotiations
were. entered into with the various claimants as to
the amount of compensation to be awarded them if
they were successful in proving their titles and
the following agreements were come to:l-

1, Osu Stool agreed to accept £9,534 for
246.5 acres.

yi, Executors of Sackey agreed to accept £396
8.82 acres,

vii, Alice Nettey agreed to accept £721 for her
area.
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ix. E.B. Tibboh agreed to accept £7,716 for
318 acres.

xi. ILabadi Stool agrecd to accept £10,379 for
the whole area. o

xii; Atukpals agreed to accept the award of the
Court on the evidence before it.

It appeared:-

(a) That Alice Nettey derived her title from
E.B. Tibboh so that 1f E.B. Tibboh were
successful in his claim as to the area
enclosing Alice Nettey's plot £721 would
have to be deducted from £7,716.

(b) That the Executors of Sackey derived their
title from Osu Stool so that if Osu Stool
were successful in its claim as to the area
enclosing Sackey's plot €396 would have to
be deducted from £9,53),

(c) That Mr. Nicholson derived his title from
Osu S8tool so that if Osu Stool were succes-
sful in its claim as to the arca enclosing
Mr, Nicholson's plot the amount at which
such plot is valued would have to be de-
ducted from £9,534.

Messrs. Thompson Moir & Galloway and Adams
derived their title from the Odoi Kwao family but
that family has not claimed in respect of their
areas, In view of the fact that a larger number
of claimants had not agreed the amount of compensa-
tion to be awarded to them in the event of their
success as to title it became necessary for me to
take evigence as to value, I also in the connec-
tion inspected the acquired area with the parties
concerned, I do not, however, intend at this stage
of my Judgment to deal with the question of value
as it is obvious that if certain claimants were
successful some valuations by me at any rate would
not be required. I therefore propose in the first
instance to deal with the questions of title. It
is the usual practice in this Court in these matters
for the Claimant earliest in date to be made Appli-
cant and a subsequent Claimant Opposer. In the
present case I have to deal with an unwieldy body
of 13 claimants, After much discussion with

10

20

30

40



10

20

20

4o

373,

Counsel the clalmants were arranged as follows:-

Appllcants, Osu Stool, Nicholson, Executors of
Sackey, Odoi Kwao famlly Messrs. Thompson Molr &
Galloway, and Adams,

Opposers, E.B, Tibboh, Alice Nettey, Chief Nelson,
Lawrence Tamily, Labadi Stool, The Atukpais and
Sarbah Shipi - (the two last named were added when
they came in after the case as to tiltle had com-
menced). This was a convenient course to adopt
because the Applicants between them covered the
whole area without opposing one another, whilst
Nicholson and the Executors of Sackey depended on
the Osu Stool for success., Of course 1t was al-
ways understood that the opposers, where necessary,

were entltled to cross-examine and oppose generally

a Co-Opposer's claim, If any other arrangement
had been made 1t seems to me that this matter might
be dragged on for ever what with appeals and cross
appeals etc.

Before I proceed I should mentlon that in the
case as to title, Mr, Kwatel Papafio appeared for
E.B, Tibboh angd Alice Nettey; Mr, Quist appeared
wlth Mr, Ribeiro for the Osu Stool; Mr. Coussey
handed over his brief for Mr. Nicholson to Mr,
Ribeiro in view of the fact that he could not
appear both for him and the ILabadi Stool; whilst
Mr. Quist conducted the case of Messrs. Thompson
Moir and Galloway. Otherwise Counsel appeared as
has been seen above where the original claims are
set forth, On the 26th January the following note
appears on the record:-

"at this stage XKojo Thompson and Buckle
"(Counsel for the Lawrence Famlly and Nelson
"respectively) state that 1f Brazilians are
"successful as to-so much of the area as in
ecommon ground between them the compensation
"therefor 1s to be divided egually, As %o
"the balance of land claimed by Lawrence
"Family that Family if successful will draw
"the compensation therefor"

In other words these two claimants, as 1t were
shared the evidence 1led as to the area 1lIn common
between them,

On 2nd February, (i.e. the last day of taking
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of evidence as to title prior to inspection of the
locus in gquo) the following appears on the record:-

"It is agreed between Claimant Osu Stool and
"Opposers E.B. Tibboh and Alice Nettey that the
"Opposers E.B. Tibboh and Alice Nettey withdrew
"their claim as against the Osu Stool. That
in the event of 0Osu Stool succeeding against
"Iabadi Stool the whole of the compensation
"offered by Government to and accepted by the
"Osu Stool be paid to the Osu Manche who shall
"pay to Opposers E.B. Tibboh and Alice Nettey a
"total sum of one thousand one hundred and fifty
“pounds (£1,150) out of said compensation as a
"consideration for such withdrawal.

!The Osu Stool further undertakes to fore-
"go all previous costs owing by E,B. Tibboh to
"the Osu Stool and also to settle with Opposer
"Sarbah Shipi".

"Dated at Accra this 2nd day of February,
"1931.

"(8gd.) H. Francisco Ribeiro
SOLICITOR FOR 0OSU STOOL,

"(Sgd.) K. Quartey Papafio
SOLICITCOR FCOR E,B. TIEBOH
& ALICE NETTEY.

"(8gd.) K. Adumua-Bossman,
SOLICITOR FOR SARBAH SHIPI.

"K. Papafio states his clients not parties to
“Sarbah Shipi signing this agreement. No

. "costs of this matter as between Osu Stool and
"leboh K. Papafio for Tibboh states to '
51mp11fy matters decided to withdraw claim
agalnst Odol Kwao family, Brazilians etc, No
"order as to costs except in the event of
"Labadi success".

On the A4th February (that is the day on which
final addresses by Counsel were commenced) the
following appears on the record:-~

"After discussion it is agreed between
"Messrs Hugh Quartey Papaiio and Buckle repre-
"senting J.H. Adams.and Chief Nelson respectively,
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"and Mr, Frank Ribeiro in person for the Law-
“"rence Tamily, but always subject to the claims
"of Atukpals and Labadl Stool and without pre-
"judice to any claim they or thelr predecessors
"in title may have to any land in the viclnity
"as follows:-

"(a) The exact site of Messrs, Thompson
"Moir & Galloway's plot being unknown one acre
"is to be deducted from the acreage on which
"compensation 1s to be paid under this agreement,

"(b) Acreage on which compensation 1s to
"he pald is 17 acres; say:- 10 acres of brown
"land and 7 acres of zreen land.

"(¢) Of the amount of compensation awarded
"pby the Court in respect of this agreement Adams
"I1s to receive one half thereof and Lawrence
"Pamily and Nelson Family one half between them
"in equal shares.

"(a) This agreement in no way affects the
“exchange of land arranged by Government with
"Messrs. Thompson Molr & Galloway.

’ "(e) No order as to costs in this matter
"as between the parties to this agreement,

"(Sgd.) H. Quarter Papafio,
SOLICITOR FOR J.H., ADAMS

"(sgd.) V. L. Buckle,
: SOLICITOR FOR CHIEF NELSON

"(sgd.) Frank J. Ribeiro,
REPRESENTING LAWRENCE FAMILY",

This arrangement will become clearer when I come
to deal with the question of value.

Subsequently on the same day Mr., Buckle with-
drew Nelson's claim against the Odol Kwao Famlly
as regards the small triangular piece of land lying
to the north west of Adams boundary as shewn on
Exhibit "R.R.T.", and Mr. Ribeiro withdrew the
balance of the Lawrence Family claim, All these
arrangements and withdrawals have cleared the air
considerably so that (in the first instance at any
rate) I have only to consider:-
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(a) As regards the Rastern portion of the ac~
quisition the claims of the Osu and
Labadi Stools.

(b) As regards the North Western portion of
the acquisition the claims of Labadi Stool
and the 0doi Kwao Familwv,

(c) As regards the South Western corner the
claim of the Atukpails.

In dealing with the question of title it is
necessary especially to bear in mind two maln prin-

“ciples, The first is the value to he put on evi-

dence of tradition as it 1s called in this Colony,
and in this connection I must once more refer to a
passage from my award in the Asamangkese-Akim
Abuakwa Arbitration, 1929, which will be found on
page 234 of the Divisional Court Reports 1926-29,

Therce I saide-

"I at an early stage of the proceedings
"called te attention of Counsel to the follow-
"ing passage in the judgment of Lord Buckmaster
"in Privy Council Appeal No. 16 of 1926, Oman-
"hene Kwaku Dus IIT. vs: Omanhene Kwamin Tandoh
"{P.C. 1870-1928, page 109 wroere he said: 'This
"leyidence was traditional, handed down by one
B¥Chief ILingulst to another, and as a tradition
"Ythere 1is no reason to think 1t was not falrly
"Ygiven, But tradition, though of great value
"'when supported by action and facts, becames
"'of leassned consequence when brought into
"'oollision with a series of definite incidents
"Tinexplicable if the tradition be regarded as

"'accurate'".

"In the course of the arguments in that
"case, Lord Buckmaster is reported in 'West
"TAfrica’ of 8th November, 1927, to have said:

- "'My judgment is far more influenced by
"'actual facts; as you find them when the dic-
"'wute begins, than by tradition. I can under-
"'stand two Scottish clans having perfectly
""honest traditions in their claims each in
"Tdirect conflict with the other. Neither

“"Twould be telling lies when they came to re-
- "'eite them, . F¥ach side would %tell the clan
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"'¢radltion, but the clan tradition 1s not nec-
"'essarily the truth at all, I would rather
"!'deal with the facts that occurred than the
"Tproud record of different tribes'.

"I also referred to the well known dictum
"of Sir Brandford Griffith, late Chief Justice
"of this Colony, as to the value of 'accomplished
"facts' in regard to tradition and my own, I
"think, well-known fear of coming to a decision
"on evidence as to tradition".

The second principle is laid down in section
10 of Chapter 142 which said Ordinance governs the
matter now before me, Tt reads as follows:~

"In all cases where any question shall
"rise respecting the title to any lands to be
"acquired under this Ordinance the parties in
"possession of such lands as being the owners
"thereof at the time of such lands being pur-
"chased or taken, shall be deemed to have been
"lawfully -entitled to such lands unless the
"econtrary be shown to the satisfaction of the
“Court, and such parties shall be entitled to
“receive the purchase money or compensation for
"such lands, but without prejudice to any sub-
"sequent proceedings against such parties at
"the instance of any person having or alleging
"a better right thereto".

Whilst I am on thls subject, I would like to
refer to the judgment of the Privy Council in Manche
Anege Akue versus Manche Kojo Ababio IV., P.C,
Appeal No. 161 of 192k, (P.C.1074-1928 page 99).
Thls case came before the Court under the Public
Lands Ordinance in connection with the acgquisition
of land for Accra Water Works. In the course of
the judgment of the Privy Council, Lord Warrington
sald:-

"The appeal might be decided on the further
"eround that inasmuch as the land was, when
"taken by the Govérnment, in the exclusive use
"angd occupation of the Alatas, the appellant
"must, in order to succeed, establish that he
"has a better title than the respondents; in
'other words, that the onus is entirely on him
"and that he wholly fails to discharge himself
"thereof",
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Another general matter to which I wish %o
refer is the suggestion of Mr, Couseey for Labadl
Stool to the effect (1f I understood him rightly)
that in view of section 6 subsection 4 of Chapter
142 I should regard myself in this matter as sitting
as a Natlve Chief in the highest native tribunal.
That subsectlion reads:-

"The evidence as to ownership of lands may
ve such as in proceedings before the assessor
"to the native chilefs would be admissible and
"relevant evidence as to such ownership".

I am unable to accede to Mr., Coussey's request,
and in my view that subsection only allows a céertain
laxity as regards the rules of evidence for example
in the admission of hearing evidence as to tradition
etc, :

On looking at the judgment of Alitken, Acting
Judge, sitting in the Full Court in the aforesaid
Waterworks case I find that he agreed with me. He
5aid therein:-

"again I am of Opinlon that section 6(4)
"of the Public Lands Ordinance allows the Court,
"in such inquiries as this, a wider discretion
"as to the admissibility of evidence than it

"could, or would, exercise on ordinacy occasions",

The acquired area is bounded on the North by
land acquired by Government for Government House
Site in 1914; on the South by Government land on
which is situate the European Hospital, the Lunatic
Asylum and a large quarry, on the East partly by
plots owned by Mercantile Firms with frontage on
the Dodowa road, and partly the Dylowa road itself,
and on the ‘West by open land. As will be seen from
Exhibit "C" the plots owned by the firms form a
narrow strip along the Dodowa road. The owners of
these plots starting from the south are:- G.B,
Ollivant & Co. Ltd. (not built on); Compagnie
Francaise De L'Afrique Occidentale; Thompson Moir
& Galloway; Pickering and Berthoud Ltd; Socilete
Commerciale de L'OQuest Africain; West African
Lighterage and Transport Company; Societe Commer-
ciale de L'Ouest Africain; Colonial Bank; and
General Enginecring and Construvction Company. Ltd.

I think I am right in saying that all the above
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mentioned plots oare bullt on except G.B. Olillvant and Exhibits
Co's plot the CGeneral Engineering and Construction

Company's house 1is on part of Sackey's plot L.e. on o qn

the unacquired portion of that plot. At the pre-

sent moment there are several Government Bungalows Judgment 1n

on the Southern portion of the acguired area behind Residential

the two first named mercantile plots but no regard Area Acquisa

must be had to them as they were built subsequent ition (with

to the acquisition, plan attached)
It is also necessary in view of what is to 11th February

come to refer to the plots on the East side of the 1931 -

Dodowa road facing the aforementioned plots. Start- continued.

Ing from the south first come some Government Bung-
alows built on the land acquired from one G.R.
Ferguson in 1927, He bought from the Osu Stool in
1924 a plot measuring 400 x 320 feet (Exhibit'"W.T.").
Flrst Notlice of this acgquisition was published in
Gazette 100 of 1627 at page 1766 (Exhibit "V.T7.").

Next to the aforementioned Government. Bunga-~
lows come plots owned by Union Trading Company,
Shell Petrol Company, Co-Operative Wholesale
Society, J. Lyons & Co., Galloway, Bartholomew &
Co., Ltd., and West African Lighterage & Transport
Company. All these plots are I think built upon
by the companles concerned, A1l the buildings on
ahove plots are resldential quarters.

Mr, Ribeiro for the Osu Stool put 1in evidence
a large number of conveyances, ranglng in date from
1916 to 1930, from that Stool to many of the firms
concerned with reference to the above plots.

Scattered over the whole area of the acquilsi-
tion are a large number of foodstuffs farms, some
occupied by Hausas for which rent 1is paild annually,
and some by members of the Osu Stool. The length
of occupation of these farms varies from 36 years
or so down to one year, - (Of course farms occupied
sin¢z the acquisiton cannot be taken 1Into con_
sideration). . -

Special regard has to be had to these buildings
immediately adjoining the acquisition and to- the
farms, as one of the great difficulties of the
Labadl Stool in this matter has been to explain
away the outward and visible sighs of human energy
on land which, it alleges, belongs to Iabadi with-
out any 1interference by the Stool,
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There have been in the past a large number of
Government acquisition in the vicinity of the
present acquisition. I have already referred to
the acquisition of Ferguson's land, he having his
title from Osu and receiving the compensation money
from Government for himself alone.- (Vide his evi-
dence relating thereto). I have also mentioned
the site acquired rfor New Government House and in
this connection I would refer to Exhibit "4.T." where
by agreement between the Labadi &.d4 Osu Stools, the
compensation awarded for that site and two other
sites in the neighbourhood was divided between the
two Stools "without prejudice to the claims of the
said Stools 1n respect of all or any lands or inter-
ests In lands now made or that may hereafter be made
by the said Stools or eilther of them", I cannot
therefore have further regard to these acquisitions,

In 1902 land was acguired for a coconut plant-
ation on the road between Osu and Labadl, Osu and
ILabadi Stools being Claimants for the compensation
money, Sir Brandford Griffith, late Chief Justice,
gave a judgment in the matter to which I will refer
later (Exhibit "M,T.").

In 1894 @government acquired a large piece of
land for a Hausa Reserve on both sides of the Dodowa
Road (vide Exhibit "C.C.T."). On the Northern part
of this acquisition, and on the western slde of
Dodowa Road the Survey School was built a few years
ago (Exhibit "N.T," and "C.C.T"). From the judg-
ment of Hutchinson, late Chief Justige, in connec-
tion with this acquisition 1t appears that the Osus
were the only claimants (Exhibit "P.P.T."). There
has been a recent exchange of land between Govern-
ment and the Osu Stool with reference to thls area
(Exhibit "C.T.").

As regards the acquisition in 1911 of the
Northern part of what is ommonly known as "The
Ridge"” whereon are very many Covernment bungalows,
it sppears from Exhibits "P,T.", "Q.T.", "R.T.",
"s.T.", "?.,7.", "S,8.7." and oral evidence, that
Osu people, who had plots of land thereon by gift
from the Osu Stool, conveyed to the Government and
gave one-third of the compensation money to the 0Osu
Stool. This area of land is situate roughly south
and south-east of the present acquisition.

As regards the acquisition for Hausa Canton-
ments, the judgment of Sir Brandford Griffith dated
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20th December 1897 (Exhlbit "B,B,T.") was put in Exhibits
evidence, This Judgment deals with the questilon

of the value of the land acqulred, and does not Ho
definitely say to whom such compensation was payable,

However the letter of the late Mr. C.J. Bannherman, Judgment in
Sollcitor for Labadi (Exhibit "J.J.T.") dated 22nd Residential
December, 1897, leaves me in no doubt that Labadi Area Acquis-

received compensation in respect of thils acquisition., 1tion (with

plan attached)
It has been found impossible to trace to whom

compensation was pald for the Lunatic Asylum site, 11th Februvary
1931 -
Having taken this preliminary, and, I fear, continued,

very lengthy survey of the circumstances of this
acquisition, I will now proceed to deal with the
cases of the claimants in detail, and I will first
deal with the case for the Atukpais.

I may say at once that in my view the Atukpals
have entirely falled to make out any case for
compensation.

Thelr claim 1s shown on Exhibit "C" by a black
dotted line running in a straight line across the
south-west corner of the acqulsition, They were

unable to show any occupation by way of farms etec.

whilst the area claimed by them is covered with
farms claimed by other people. On 1nspection I
asked these clalmants to show any distingulshing
features. on their alleged boundary but they showed
me nothing. s

It may be well that these clalmants have farms
etc. to the West of the present acquisition, but
with that I am not concerned in the present case,
The oral evidence led on thelr behalf carriled me
nowhere 1n their favour, but rather the reverse,
when the quarry which can be seen -to the West of
thelr boundary on Exhibit "C" was claimed by them,
and further when they said they had not taken proper
steps to find out who was making this enormous hole
in their land. I hold therefore that the Atukpais
have failled to substantiate their claim,

I am now left with the clailms of Labadi, Osu
and 0doil Kwao Family, and as Tabadl claims the
whole area, I will deal with these case in the
first instanhce. A

Mr. Coussey for the Labadi Stool opens as
followss- , o .
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Exhibits " Labadi Stool claims ownership of whole land
- "now acquired by Government in this matter.
Moyt "Tabadl Stool has no boundary in vicinity of
"this land with Osu Stool or any other claim-

Judgment in "ants. Western boundary of Labadl Stool land
Residential "is with Korle Webli and runs from spot called
Area Acquisi- "WAO on land where Territorial Drill Hall now
tion (with "stands in a lipe from that point to Legon
plan attached) "thence passing between Agbogba and Ashongmang

) "to Adenkrebi Hill. This i1s the Western boun- 10
11th February "dary of Labadli Stool land. Labadis as a
1931 -~ "people migrated to the Coast long before the
continued,. "Osus came from Osu Doku. They were established

"before arrival of Osus and had their definite
"boundary described with Ga pecople. When Osus
"came they were given land by Labadi Stool and
"they were permitted to live with Labadi man
"named Kadi who had village on site of present
"town of Osu - hence the 0Osu people are to this
"day nicknamed 'Kadiwegboi' (strangers of Kadi). 20
"Tormerly Osu man wanted land to build he
"applied to Labadi Stool. ILand acquired in
"this matter is outside the limits of land given
"by Labadi, to Osus and 1is therefore not Osu
"Stool land. In or about 1880, when Government
"wanted land for building of bungalows near pre-
"sent Printing Office, application was made by
"Mr, Metthew Jones, the Surveyor-General, to
"Labadi Stool with knowledge of Osu Manche and
"his peoplé, and land immediately to south-west 30
"of present Printing Office was given by Labadi
"to Government, Compensation was a few demi-
"johns of rum, cloth, pipe and tabacco.  Osus
"were then living where they now are but did

"not benefit from largesse of Government at

"that time. Recently, about five years ago,
"when land acquired near Cantonments for build-
"ing purposes Osus and Labadi Stools agreed
“their compensation claims in certain propor-
Y"tions which I need not mention to Court. Com- o
"pensation shared. This is at right side going
"north, Part of present land was occupied by
"Labadi Stool by one 0doi Kwao. 0doi Kwao was
"nephew of Odoteil Shishiabo. Shishiabo was
"Manche of Labadi at the time, Odotei Shish-
"iabo anc¢ Cloi Kwao were both members of Otuabo's
"house of Labadi, Their Ancestor Otuabo with
"hls follovers had migrateu from Labadi to

“Acera to live but they still occupied land in
"question as subjects of Labadi Stool and they
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"puilt huts on the land, ruins of which can now
"be seen, their occupation being that of Labadl
"Stool under whom they must come when any ques-
"tion of compensation, Though payment of tri-
"bute has now fallen in abeyance in Accra, some-
"time Odoi Kwao people did render tribute to
"Iabadl Stool, and attended annual customs of
"Labadi Stool, thereby recognising their iden-
"tity with the Labadi Stool. There have been
“dealings with the land by persons without
"authority but Labadl Stool contehds that their
"ancestral right to land not thereby affected.
"Having regard to extent of thelr Stool land
"such dealings in respect of small portions are
"negligible". '

Four wiltnesses were called in support of this
claim, namely, Akrong Joho, Manche Dada IV, of
Labadi, Sowah Kwaitu and Mr. Sam Bannerman. The
latter only produced Exhibit "B.B.T".

Akrorg Kojo 1is ah old man - member of Labadi
Jase - Head of Kol quarter of Labadl and an alleged
relatlve of Odotel Shishtabo. He sald that the
acqulred area was occupied by Odotel Shishiabo an
elder of Labadi and a slave dealer, who was sent to
live on land by Labadi elders, and that during the
bombardment (1%54) he (witness) and his family went
and lived with him (Odotei Shishiabo) at his village
situate on the boundary between Labadi and G. He
continued:-

"Odotel Shishiabo was on land sometime be-
"fore 0doi Kwao came from Chrilistiansborg and
“Ymet him there ..... When Gdoi Kwao came they
"1lived together., They are relations. I know
"relationship. .Shishiabo and 0Odol Kwao were
"half brothers on male side i.e. same father,
"different mother, Odol Kwao family are des-
"ecendants of my ancestor Otuabo. Otuabo
"family has ruins of house at ILabadi now".

(This guestion of relationship should be com-
pared with opening of Counsel and with what comes
later in the evidence of witness relating thereto).

There was a suggestion in cross-examination
of Odoi Kwao witnesses that wltness had been con-
sulted prior to the sending in of their claim by
the 0doi Kwao representative Mensah Amartel, that
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Exhibits this suggestion entirely failed when witness said
"Mensah first saw me re this matter not quite a
toun year ago etc.,, ete."
Judgment in As a fact the Odoli Kwao family sent in their
Residential claim in November 1929, and witness 1s speaking in
Area Acquisi- January 1931. I never heard anymore of this
tion (with suggestion.

plan attached)
Witness continued that he was nine years old

11th February in 1854, and after staying in Shishlabo village
1931 ~ for two years, Shishiabo re-roofed the Labadi house 10
continued, and sent the family back. It then appeared that

Cdoitei Shishiabo was a medicine man and farm as
well as slave dealer, One Lomo Ansah was taken to
Shishiabo's village for a cure, and, after his cure,
was taken back to Osu by his relations. "He never
"lived there again on land to my knowledge".
(Compare later%.

He went on:-~

"Odoi Kwao simply joined Shishiabo and
"1ived there but he had no land thereof his own. 20
"They were half brothers. After Shishiabo's
"death 0doi Kwao lived in village for short
"gime, Whilst Odoi Kwao there I visited Cdoi
"Kwao several times as well as other grand-
"ehildren of Shishiabo all living at village"

Referring to claimant Tibboh he said:-

_ "My grandfather Shishiabo gave the land to
"E.B, Tibboh ..... Since grandfather's death
"Tibboh alone has been there, I have never
"seen any other people occupy any part of this 30
“"Jand. When I was visiting Shishiabo I saw no
"Osu people on the langd",

Referring to buildings in the neighbourhood of
the acguisition, witness said:-

"I am anh old man but the youngmen used %o
come and say the land we allowed European to
llve on Osus go behind us and sell to-Europeans.
"We gave that land to EBuro eans during time of
“Governor Ussher". (1879~ Labadi was not
party to sale of land for bungalows on Dodowa 40
road sold by Osus, We had 'dashed' to Euro-
"peans already. Osus from time immemoraal hagd
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'no land anywhere. During time of Governor
"Griffith we gave lands to Europeans from Tunye
"(Dril1 Hall) golng north.

"After that gift Osus sold land on which
"bungalows stand on Dodowa Road .... I can't
"say i1f Labadl Manche knew Osus had sold bunga-
"low land on Dodowa Road. If he knew he has
"mot told me. Recently we got to know people
"had sold land there, We thought land were
"bungalows erccted on Dodowa Road was the land
"given to LEuropeans. In Griffith's time we
"had given that way (poilnting seaward). We
"thought bungalows on Dodowa Road were Govern-
3ment bungalows becatse land given to Govern-

ment, We heard Osus sold bungalow recently
"and shared the money. Apart from bungalows,
"Osus have not touched Shishiabo’s land."

In cross-examinatlon on this subject witness
said:-

"TLand between Dodowa Road and old Aburl
"Road especially to left of Aburi Road near
"Cantonments in Government land which we have
"long since given to them, This 1s portion
"of land given to Governor Ussher. No paper
"was given for this land, Government knew long
"ago this land was glven in Governor Row's time.
"We did not sell so we can't know 1f Government
"acquired whole of the area about Prempeh's
"time and paid compensation, I am not sur-
"prised if Government paid compensation to Osu
"for land because 1f Government has forgotten
"and somebody goes behind and sells I have no
"eoncern”. (Thils refers to Hausa Reserve ac-

quisition vide supra), "Our land 1s big and
"if Osus took portion to sell to Europeans not
"Government I can't say. Labadles have not
s0ld land between two roads south of Canfton-
"ments.....land given to Government, I referred
"to yesterday, by Labadil was not measured.
"Government was told how far they could take,
“They were told to go as far as valley "Jorwulu"
. the big valley. I refer to 'dash' %o
"Goverrmor Ussher. Jorwulu is bush-side of
"Government House site. Iabadl claimed refer-
"ence to Government House site. Compensation
"for Government House Site and other sites
"pooled and shared between Labadi and Osu.
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"Q. If land presented to Ussher why did you
claim for Government Hous: Sitey

"4, Land for which we received compensation is
different from thée 'dash' to Ussher,

"Story re dash not fabrication'.

With this evidence must be compared thellack
of any such suggestlon in Counsel's opening and the
evidence of the La Manche later.

Reverting to the examination-in-chief, witness
next described the La boundary with the Gas as set
forth in Counsel's opening, and made the, to me,
somewhat astonishing statement that Tamarind trees
(now uprooted and burnt by Osus) were planted all
along the boundary by their ancestors. He next
referred to various Labadi villages, but it turned
out that the nearest Tabadi village, Onyiatis, was
about 5 to 6 miles from the land now acquired.
Witness then referred to tradition. He said:-

"According to tradition, Gas arrived in
“"the morning and Las in the evening."

He then proceeded on this subject along the
lines of the opening, and also reflerred to the ac-
quisition for new Government House,

In answer to the Court he said::

"Land acquired by Shishiabo extends to
"Water Tower, It stops at Dodowa Road. Since
"Dodowa Road was constructed we have taken the
"road as boundary of Shishiabo's land. Remain-
"ing land to East is entirely our land. I am
"the present successor of Shishiabo as his
'"mephew ....... I say that I as successor to
"Shishiabo am entitled to the entire compensa-
tion for the land whieh the Court may assess
"it at. I am in possession of Labadi Stool and

"if I receive the money the Stool is pleased.
"Where Shlshiabo lived a 1little way from it
"Od01 Kwao's family lived. After Shishiabo's

"death, Cdoi Kwao family buillt village"

In cross-examination by Mr, Quist, witness
said the only Labadi places built were Labadi and
the site of the present Osu before the Osus arrived
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on the scene, "A11 remaining land was vacant and
"unoccupied, Osus asked for land so land was
"granted to them". (Compare Manche). He was then
cross-examined at length about Osu and Labadil
village and also as to the former occupants of the
present Cantonments to which-I do not propose to
refer here,

Referring to the Tamarind trees he said:-

"Tamarind tree planted to show boundary
"hetween Las and Gas, I met hen I was born. sic
"Trees started close here up to Jorwulu, From
"close here to Jorwulu Boundary was a straight
"line, Tamarinds ended at Jorwulu. Tama-
"rinds not planted further on because there
"villages .... Tamarind trees were planted
"regularly cevery few years or so - Osus uprooted
“all - They wcre uprooted about 46 years ago,
"One 1s remaining in Jorwulu direction - only
"one remaining - Trees uprotted in time of Eng-
"1ish Government, We used to ask Allotey Kwao
"and we told him he had been uprooted Tamarinds.
"It is serious thing to uproot boundary marks.
"We did not complain to Government.  Allotey
"Kwao gave rum three years ago With reference
"to Tamarind trecs". (The evidence of the
Manche on this point should be compared).

Next witness denled all knowledge of Clalmant
Ahima Owoo {alleged Head of Odoi Kwao Family) and
sald Odotel was head of that family living at Osu,

On the question of the relationship of Shi-
shiabo and Odol Kwao, witness said:-

"Shishiabo and Odoi Xwao's mother was my
"'sister Odoley. Shishiabo and Odoi Kwao had
"the same father and not the same mother. They
"had same mother my. sister. Yesterday I tolg
ffyou Shishiabo had different father from Odoti
"iwao. After Shishiabo's father's death
"mother married another person and born 0Odni
"Kwao. What I say today is correct., I have
"explalned 1t". '

To my mind he has not done so by any means.

Referring to Shishiabo's village, witness
saids~-
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"I ¥now Shishiabo's village., Before bom-
"bardment six houses in that village for sick
"person. Something like burnt bricks are
"foundations. Each house was separate from
"the other, If His Honour goes there he will
"findburnt like stones very hard but not stone
"j.e. foundations,”

A glance at my inspection nhotes will show this
quite untrue, even if to put the best comprlexion on
it, witness was alluding to Odoi Kwao's village.
There were no signs of Shishiabo's alleged village
at all, and Odoi Kwao's alleged village consisted

of one Ashanti compound house with stone foundations,

Then came another terrible upset for the
Iabadi case in view of my inspection when the Labadil
Manche pointed out the site of Shishiabo's village.
Witness said:- :

"When Shishiabo died, 0Odoil Kwao left in the
“village. He lived in same¢ village his brother
"Shishiabo had lived. He had no other village
"of his own, No other village was built on
"land except Shishiabo's village. I never saw

at any othcer village except Shishiabo's, I
never said yesterday 0dol Kwao famlly built
"'village on the apart from Shishiabo's village"

The record continues:-

"I read evidence to witness from yesterday.
"Witness says yesterday I saigd Od01 Kwao was
glven land to farm near Shishiabo's., I 4did
"not say yesterday what His Honour read out".

He denied knowledge of the well, (See notes
of inspection),

Withess continued to the effect that 0doi Kwao

 died about 10 years after Shishiabo and after that

nobody lived there to his knowledge.

"I abandoned the place and abandoned the farm-
ing too"

Yesterday witness had said that Lomo Anszah
after his cure never lived on the land again. To-
day he said:-
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"Lomo Arsah llved on boundary of Shishiabo's
"and 0dol Xwao's land. I know Lomo Ansah has
"land near Odoi Kwao and Shishiabo 1and .......
"After Lomo Ansah recovered he returned back to
"my grandfather's. What His Honour wrote
"vesterday was not a mistake".

He asserted that the large quarry near the
European Hospital was not on Shishiabo's land.
Finally in answer to Mr. Quist he sald:~ "I am not
"claiming all compensation for myself today. Stool
"property. Yesterday I sald Stool in my possession
"and so my money being paild on account of Stool I
"receive it for the Stool'.

To my mind this witness 1is entirely unworthy
of beliel and I have dealt with his evidence at such
length in order to show on what sort of evidence I
am asked to say that this land 1s Labadl lang. I
regret to say I shall have tec deal with the evidence
of the La Manche at similar length to show the in-
consistencies of the two witnesses 1n an endeavour
to bolster up a case. ‘

The La Manche has been on the Stool fifteen
years, can speak English, and can read and write.
He had every advantage 1n giving his evidence because
lnasmuch as he was glving evidence, offlelally as
it were, for the Stocl he was allowed fto speak in
Ga, so he heard every qQuestion twice repeated. I
will first deal with his cvidence about the bunga-
lows which should be compared with Akrong'KoJo's
evidence on the point., '

In thls connection he said in examination-in-
chief:~ (and 1t obviously, I think, came as some=
thing of a shock to hils Counsel). "I know bunga-
"lows had been erected by Europeans on Dodowa Road
"many years ago - bwelve to fourteen years. Seven
"years ago I sold that portion to Government. I
"sold to Government (1) Government House Site, (2)
"Tard south Government House Site and left of
"Dodowa Road going North', (That 1s thils very ac-

quisition), "(3) Another on which Survey School
"i{s built". (In fact this is built on the Hausa
Reserve Site vide supra), "(4) Place near valley
"hefore you climbKuku Hill right side of Dodowa Road
"egoing North, I could point out these lands. Osu
"Manche Jjoined me in selling land because Osu looks
"after land that way for me, I have seen bungalows
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“on Dodowa Road. About three to four years ago
"European started building on Dodowa Road. I have
"seen bungalows on Dodowa Road from three to four
"vears, I sold the land along Dodowa Road already
"and received so I asked no questions. . I shall
"sold it to Government, I know if Government takes
"one thing from you it will use more than two

"that's what I know". (Hardly polite to Government:)

“"Once I sold whether they (Government) are using the
"same land or not I don't know, T sold the land
"to Government. Land on which bungalows stand on
"both sides of Dodowa Road. All. I. sold the
"l1and about seventeen years ago. Government was
"acquiring the land for Government House Site and
"School Site, i.e. Survey School.”

In cross-examination by Mr, Ribeiro, the Chief
said on this subject:-

"Dodowa Road is near acquisition. I have
"seen bungalows oh west of Dodowa Road. From
"this side right up all land given to Matthew
"Jones, Surveyor-General, so we know buildings
"are on Government land".

(Note change of attitide on tihils point after the
adjournment apparently in an effort fo come into
line with Akrong Kojo). "Land on which West
African Lighterage & Transport Company, Pickering

& Berthoud, Cowmpagnie Francaise De 1'Afrique Occi-
dentale, Societe Commerciale de L'OQuest African etc.
bungalows are, given to Government long ago when
Jones brought rum and presents, so 1f any building
on it I know it belonged to Government."

"Q. Yesterday you said you sold that portion to
Government seven years ago?'

"A, I was then referring to Survey bungalows",

(These bungalows are in Fact a long way away near
the 01d@ Aburi Road).

"If Osus sold bungalow site nothing to do
"with me because elders already had given land
Yaway, I gave land on which Pickering & Bert-
"houd, West African Lighterage & Transport Com-
Ypany, etec. Bungalow arc to Government West
"Dodowa Road, C
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"Q. How far insine did you glve?

"A. I have not measured so I can't say,

"Q, AMny part of present acquisition did you give?

"A. No part of present acquisition give., We only
gave the strip West of Dodowa Road on which
bungalows stand."

I cannot imagine how the Manche think that
anyone could believe such evidence for a second.

Reverting to the general evidence in examina=-
tion-in-chief, he sald with reference to the Osus:-

"We gave Osus land to live on, that is
"land lying near Castle..... Land glven to Osus
"d1d not reach Salem even" (i.e, part of present
Christiansborz).

I quote this passage in view of something to
come later.

We averred that Odotei Shishiabo was put on Ga
boundary to watch the Gas, and looked after the
land as [a Stool land, sending a sheep every year
in token thereof. He then hedged, perhaps wisely,
as to the relationship between Shishlabo and Odol
Kwao and said that after Shishlabo's death, Odoi
Kwao and lived on the land and sent a yearly pre-
sent to the La Stool. He then dealt with the old
boundary with the Gas.

He then made an extraordinary statement:-

"Shishlabo 1llve on the land, and after his
"death he left the land to his brother Odol
“Kwao and after his death he left the land to
"Pibboh who also asked and was allowed to live
"there' .

This appears a very reckless statement (a)
because as will be seen from Exhibit "C", Tibboh
does not claim the whole area; (b) because there
was no such suggestion as to Tibboh in Counsel's
opening, and (c) because such a proposlition was
never put to Tibboh by Counsel for Labadil as far
as 1 am aware.
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Witness finally said in examinatlon-in-chief:-

YRuins of Shishiabo's village are there together
"with heaps of stones. I mean foundation stones
'are there"

Such statement was proved completely false on
inspection,

Withess started his cross-eramination by Mr,
Quist badly, for he was asked three times whether
he was a member of the 0Odoi Kwao family or not
before he said he was not. He continued:-

"0dol Kwao family 1f they 1live in Osu
"T don't know, I have not gone into the
"matter". (Too ridiculous).

He then spoke of visits to FMensah Amartei, the
Od01 Kwao witneas, at Osu. "I am related to Mensah
vesessess I don't know if Mensah come from Odoi
"Kwao Family .......... 1 am not related to Mensah,
"T did not say just now that I am related to Mensah'

During these twenty to thirty visits to Mensah
he had seen an old lady (alleged to be Ahima Owoo)
and conversed with her but had never heard her name,
Incredlble'

Witness then described his inspection of the
boundary of his Stool land with the Korle people,
and denied that the wellknown Tettey Molai had
acted as Korle Prlest for about eighteen years. No
supporting evidence from Korle was called on this
question of inspection,

Then comes more amazing matter:-

"After Shishiabo's death, 0Odoi Kwao and his
"relatives live in the village. After Odoi Kwao's
"death, present occupant followed, I have for-
"gotten his name. 0ld E.B. Tibboh is now occupy-

"ing the village. After Od01 Kwao's death, E.B.
"leboh occupied Shishiabo's village. I don't know
"if he is there now. I was told as I have sald.
"When I went to villege eight years ago I did not
enqu1re if Tibboh was there, If a village I did
not go 1inside the village. Tibbo 1lived in vill-
age but he brings nothing to me as done in the
"olden days. Tibboh 1s on land after Odoi Kwao
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"but he is not lonking after land for me. I don't Exhibits

"know by what arrangement Tibboh lives on the land.

“Since 0doi Kwao's death nobody lived on the 1land fain

to my knowledge who brings anything to my stool as

T was told was being done in old days." Judgment 1n
Residential

On the subject of the large quarry wltness Area Acquisi-
sald:- tion (with

plan attached)
"I have seen quarry West of Hospital. T was

"not told 1t was @ Labadi land. When I went to 1l1th February
"land there was no quarry. I now say I dld not 1831 -
"see quarry, because I d4id not pass that way. At continued.

"last inspection I came from Adjabeng direction.
"I saw quarry at recent inspection with Judge. At
"first inspection I did not see 1t",

The record then reads:-

"Quist asks whether quarry on Labadl Stool
"1and - long pause - wltness says I have no answer
"to gilve. I have no answer %o glve you because I
"have seen 1t but none of my relatives told me any-
"thing about 1t", .

Too futille, Government paid £70 an acre for this
quarry to 0dol Kwao family and 1f it hagd belonged
to Labadli I am quite sure there would have been a
case about 1t. This 1is another of those outward
and visible sligns of human energy on the land which
the Labadl Stool camnot get over.

Ther comes more amazing evidence about the
tamarind trees:-

"Tamarind trees were nlated thirty yards apart
"over two hundred years ago, I cannot say how
"they measured whether by string or stick, They
"'were planted 1in straight line yet some went
"erookedly. They were planted from beach past
"Tegon north of Achimota. Numerous trees planted
"but now cut down and used as firewood. Tamarind
"trees were planted past Jorwulu but I cant say how
"many are there now .,... Tamaringd trees were im-
"ported by Portupuesc two hundred years ago. Por-
"tuguese planted Tamarind trees for Africans but
:whetﬂer they planted seeds or saplings I don't

know" ,

. I do not propose to further consider the
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cross-examination of this witness as I think I have
extracted the mostimportant point.

The last wltness for the Labadis was Sowah
Kwaku, an elder and Linguist,who told the tradi-
tional story about Shishiabo's boundary with Gas
ete. In cross-examination he denied that Sir
Brandford Griffith fixed the boundary 1in the 1902
case, He said:~

YTand west Dodowa Road, on which bungalows are,
"is Labadi land. I don't know much about it, 1i.e. 10
"whether Labadi ever gave the land to anybody Euro-
"pean or African”,

Judging from his demeanour I don't think he
know much about anything to do with the case, He
declared that he had seen site of Shishiabo’'s vil-
lage. '

"I met ruins of village walls. Walls were of stones,
I met stone wall remaining fallen down"
(Compare notes of inspection).

' This was the oral evidence led for the Labadi 20
Stool, and I regret to have to say, that I have
rarely listened to more del iberate fabrication of
evidence, I am unable to believe a word of what
has been sald. The Stool relied on Shishlabo as a2
trump card, but 1t was unable to play even this
single card with the slightest degree of skill. As
the Labacdl case now stands in thils Jjudgment, I would
not hesitate to say that ro case has been made out,
but there is worse to come, at any rate, from the
Labadl point of view, 30

Towards the end of the case Mr. Davieg Assis-
tant Commissioner of Lands, produced a letter dated
30th November 1901 (Exhibit "KK") signed by the
Chief and Elders of Labadl and addressed to the
Colonlal Secretary. It is hecaded "Re land at
Christiansborg and Labaddy" and is written particu-
larly in connectlon with the acquisition of land by
Government for a coconut plantation situvuate between
Labadl and 0Osu, to which Sir Brandford Griffith's
judgment 1in 1502, to which I shall presently allude, 40
refers, Mr., Coussey has contended that the contents
of this letter are not available as an admission
against the Stool and has referred me to Taylor on
Evidence, 11th Edition, page 558. I cannot agree.
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In thils letter the whole question of 0Osu and Labadi
land is ralsed and a derfinite statement is made
about the boundary between the lands of the two
stools.

. In Hearne v. Rogers, 9 B & C 577, Bailey, J.
saild :-

"There 1s no doubt but that the express admls-
"sion of a party to a sult or admissions implied
“from his conduct are evidence and strong evidence
"against him; but we think that he is at liberty
"to prove that such admissions were mistaken or
"were untrue, and is not estopped or concluded by
"them to alter his condition".

In the case of Newton v, Belcher, 12 Q.,B. 921,
it was held by the Court that:-

"In all cases of this nature the Jury with the
"view of estimating the effect due to an admission
"will be justified in considering the circumstances
"under which 1t was made; and if it shall appear to
"have been made under an erroneous notion of legal
"liabllity they may qualify its effects accordingly".

Iet it be so.
The relevant part of that letter reads:-

"We state that we are the first to settle on
"all the land in and about the town of Labaddy. In
fancient times ,,.... we had boundary only with the
"Accra people. The Christiansborg people exclusive
"of Christiansborg - Anahors came later and we gave
"them a portion of our land on vur West towards
"Accra s.... To a sti1ll smaller portion of these
"emigrants (i.e. the Anahors) we gave the remaining
"vortion of land to the East of Christiansborg
"nroper and to the West of Labaddy. At one period
"when we used to clean the Sesemi road to Christian-
"sborg we marked our boundary from that side with
"Christiansborg. Later on the Aburl Road after
"Sesemi Road was disused, came to be the boundary.
"Therefore four years ago when the Government bought
"the site of the Hausa Cantonments from us we sold
Ythe land up to the road. If a straight 1lilne 1s
"drawn along that road to the beach it would include
"all Christiansborg - Anahor whom we claim as tribes-
"men, members of the same clan or famlly. No
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"opposition was raised by any person in or out of
"Christiansborg when four years ago we made the
"above sale, because there was, and there is now no
"question that we own all that land".

I do not think anybody could say that the La
Stool has not had a fair opportunity of explaining
its position as regards TLabadi-Osu lands 1in the
present case, and after the production of this
Exhibit no application was made to me for leave to
call any Labadi witness or otherwise. 10

It is a fact, apart from the compromise in -
connection with the Government House Site and.other
acquisitions (Exhibit "AT") which carries me nowhere,
the La Stool has been unable to show that it has
receiveqd any compensation for lands acquired West of
the o0ld Aburi Road (which can clearly be seen on
Exhibit “LIT"), whilst the Osus received compensa-
tion for the Hausa Reserve a large stretch of land
to the West of that road. Osu people also received
compensation for the Northern part of "The Ridge" 20
running from Christiansborg cemetery to the European
Hospital, paying out of that compensation, in each
case, one~-third to the Osu Stool because the Stool
had given them the land - In neither of these cross-
examinations did the Labadi Stool made any claim as
far as 1 am aware.

When Mr., Davies, to whom I have already refer-
red, was gilven evidence, he made a statement with
reference to the exchange of land between Government
and Osus on the Zastern side of the Dodowa Road 30
(Exhibit "OT") which induced me to call two wit-

nesses.

Mr., Sarblah is Registrar of the District Com-
missioner's Court, Accra, and an Accra man, He
described how some time ago he went with Captain
Watt, District Commissioner, Mr. Stacpools, Assis-
tant Commlssioner of lands, Mr, Asante, Surveyor,

La Manche, and Osu Manche on the land to the East

of Dodowa Road behind the merchants bungalows. He

acted as Interpreter, He said the Osu Manche 40
claimed the whole area of land there, whilst La

Manche said Osu had no land there ete. In answer

Yo the District Commissioner the La Manche said the

land, wherc they then were, was given by them to the
Osus, and he then pointed out & small hill where he

said they formed boundary with Osu, The Osu Manche
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on the other hand said they formed boundary at Con- Exhlbits

tagious Dlseasc Fospltal. Then the Distrliect Comm-

issioner told La Manche that, as he was not claiming vyt

the place where they were, 1t was no use hls staying

and took him home in his car. According to witness Judgment in

the hill pointed out was Just on the Labadl side of Residentiai

the Osu Cantonments Road 8i.e. old Aburi Road). Area Acquisi-
tion (with

Mr, Asante said that the La Manche clalmed the plan attached)
whole arem and sald the land was given to the Osus,
and they had no boundary with the Osus - The Osus 11th February
protesteqd. 1931 -
continued,
Wltness continued: "Then we went to old Aburil Road.
"There the Ia Manche spole as before, but Osu re-
"presentative said their boundary with Las is further
"Bast.....0Osus said if that land belonged to ILa
"where was la Manche when Hausa Reserve sold to
"Government? No reply. La said vhole land belonged
"to them and pointed out nothing".

It 1s true that there are discrepancies 1in the
evidence of these two witnesses - both undoubtedly
gulte 1ndependent witnesses - but taking a fair
view of it, 1t seems strongly to corroborate the
contents cf Exhibit "XKT" as far as Labadl 1s con-
cerned, in that they admit the fact of a boundary-
on the old Aburil Iload.

With reference to the statement of the ILabadi
Manche on this occasion as to the glft to the Osus
I should 1like to call attention to his evidence be-
for me when he saild only a small pilece of land was
glven the Osus at Christlansborg not even reaching
to Salem. AL another time, if I understood him
aright, he wished to convey that all this land had
been "dashed" to Government.

I will now refer to the judgment of Sir Brand-
ford Griffith late Chilef Justice of thls Colony
dellvered on June 3rd, 1902, He had under consid-
eration the acgquisition by Government of plot of
land lying on the beach side of the Christiansborg-
Labadi Road for a coconut plantation, The real
contestants were the Osu and Labadi Stools,

. In a most excellent Judgment, 1f I may say so,
he dealt with the traditional stories of Labadi and
Osu at length, After reviewing the evidence as to
tradition he said in that judgment:-
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"My 1lmpression, though I do not feel warranted
"in finding it as a fact, is that the Labadis'
"tradition is in the main correct and that Christ-
"iansborg or Osu was originally subject to Labadi.
"But my finding is that that is not the case now,.
"Assuming for the sake of argument that it had been
"osroved that Christiansborg was originally an off-
"shoot from Labadi and that all the lanhd between
"Christiansborg and Labadi did formerly belong to
"the Labadi Stool, I do hot think that the ancient 10
"conditions would hold now-a-days. Por generations
"vast, Christiansborg owing to its local position,
"has been entirely independent, it has its own
"1ands, it has been allowed to use the land up to
"Obenisu without let or hindrance, the question of
"soundary has never been raised, and we would have
"to assume that the ILabadis had relinquished land
"rights to Christiansborg just as the Accras must
"have relinguished to the ILabadls, according to the
"Labadi view, in the land to the East of Wao....... 20
"I propose to go not on ancient myth but on modern
"occupations".

The learned Chief Justice then proposed to fix
a boundary on the beach side of the Osu-Labadl Road
midway between the two towns. He wound up:- "I
"meed hardly say that this judgment does not deal
"with the question of lands on the other side of
"the road, and to my mind, that guestion will depend
"almost entirely on occupation”.

I should perhaps add here that no question of 30
Shishiabo's occupacion was raised in that case hence
the necessity arosée for me to deal with it in the

" present case, whilst I all the time agree with the

dictum of the Chief Justice as to a decision being
arrived at on occupation in such cases as these,
Shishiabo was Labadis' only hope and the hope about
him had therefore to be duly consildered.

I do not feel there is necessity for me to say
much about the Osu casec. Following the excellent
example set by Sir Brandford Griffith and consider- 40
ing occupation alone, their case is overwhelmingly
strong. I have already referred to the acquisi-
tions in the =eighbourhood in which compensation
had been paid to the Osu Stool wilthout protest by
the Labadis, and in addition we have the large

‘number of mercantile bungalows on the adjoining

land, and we must not forget also the Government
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bungalows on Ferpguson's plot. On the land actually Exhibits
acqulred, we have a large number of farms cultivated,
some of them, for a considerable period, also without ot

protest from the Labadis. The Ia Manche admitted

on inspection they had no farms there, In addition Judgment in

to all these we have the very significant letter of Residential

1901 (Exhibit "KKT") and the strong independent evi-  Area Acqulsi-

dence of Mr, Asante and Mr. Sarblah. tion (with

plan attached)

Mr., Coussey attempted to make much of the Osu~

0dol Kwao boundary being a straight line etec. I 11th Fedruary

do not suppose for a moment it was originally a 1931 -~

straight line, but, if the Osus and the family like continued.

to so adjust the boundary between them, I cannot

see that any outsiders have cause for complaint as

they are not affected, Undoubtedly the 0Osu Stool

has made out its case and a very strong case too as

against Labadil.

Inasmuch as the Osu Stool haé succeeded 1in
establishing its claim it follows that the claims
of Execufors of Sackey and Nicholson also succeed.

As regards the 0dol Kwao family clalm I am not
disposed either to pay much attention to tradition.
There is nco question but that they are in occupation
as owners, and I have already dealt with thelr
alleged Labadl origin through Shishiabo as not being
worthy of credit. There can be no doubt I think
but that the family occupled the village pointed out
to me Just off the acquisition till comparatively
recent times. Irn tnis connection I was rather im-
pressed with the evidence of one Kwaku Aponsah who
was called not for the family but for Claimant Adams,
He has asserted that he was the son of Otu Kwadjoe
who succeeded Odoi Kwao and was born in the village.
I believe him,.

As regards occupation, the famlly has, undoubtedly,
a lot of Hausa farmers on the land who pay annual
tolls to the family. In addition to this there was
the acquisition of the quarry site from the famlily,
the quarry 1lying to the south of the present ac-
quisition, and, as it were, sticking right into it,.
The family received compensation for this quarry
without protest from anybody, and it appeared to
be an unpleasant fact to several of the claimants.
In connection with the. 0Odoi Kwao family claim the
letter YKKT", the evidence of Asante and Sarblah,
and the judgment of Sir Brandford Griffith in 1902



Exhibits
o1t

Judgment in
Residential
Area Acgquisi-
tion (with
plan attached)

11th PFebruary
1931 -

continued.

400.

must also be borne in ming. I Zind therefore that
the Cdoi Kwao family has made ouv 1ts claim,

I have now %o turn to the question of valua-
tion.

With the Eastern or Osu portion of the acqui-
sition, I am now concerned in this part of the
case, except so far as Claimant Nicholsoh is con-
cerned. In view of the Stool having accepted the
Government valuation, he (Mr, Nicholson) is to
receive an exchange of land from the Government,
but the value of his plot has to be deducted from
what the Osus are to receive, I think the fairest
way, as regards this eclaim, will be to accept Mr.
Jamieson's valuation of £98.9.0. and this amount
will have to be deducted as I have indicated.

The assessment by Government of the whole of
fhe Western portion is vnaccepted and I shall have
to deal with this in two parts (1) as to the valuve
of the land near Farrar Avenue i.e. the South-west
corner, and (2) as to the remaining area,

Before I go into details of the valuation of
the present acquisition I should like to quote one
or two principles which I acceptrd as guldes to
assessment of value on compulsory purchase. In the
case of In re an Arbitration between Lucas and the
Chesterrfield Gas and Water Board, 1909, 1 X.B.D.
page 16, Fletcher Moulton L.J. in the course of his
judgment at page 29 sald:~

"The principles upon which compensation is
"BSSCSSed when land is taken under compulsory
"oowers are well settled. The owner receilves
"for the lands he gives up tUaeir  equivalent
“i.e. that which they are wortn to him in money.
’Hls property is therefore not diminished in
"amount, but to that extert it is compulsorily
changed in form, But the equivalent 1s
estimated on the value to him, and not on the
value to the purchaser, and hence it has from
"the first been recognised as an absolute rule
"that this value is to be estimated as it stood
before tiv» grant of the compulsory powers. The
onner is only to recelve compensation based
upon the market value of his lands as they
stood before the scheme was authorised by which
Lhey are put to publiec uses. Subject to that,
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"he 1s entitled to be paid the full price for Exhibits

"his lands, and any and every element of value

"which they possess must be taken into consid- "o 4"

"eration in so far as they increase the value

"to him'". Judgment in

Residential

In 6 Halsbury page 37 paragraph 40 the follow- Area Acqulisi-

ing is lald down:- tion (with

plan attached)
"Tribunals assessing compensation may take

"into account not only the present purpose to 11th February
"which the land is applied, but also any other 1931 -
Ymore beneficial purpose, to which, in the continued.

"course of events, it might within a reasonable
"period be applied, just as an owner might do
"1f he were bargaining with a purchaser in the
"market. This value for future purposes 1is
"generally referred to as the potential value
"of the land ..... The purpose for which the
"oromoters intend to use the land is not such
"a use as can be considered in estimating the
"potential value, when that value is created
"or enhances simply by the act or scheme of the
“promoters, The loss is tested by the value
"to the person from whom the land is taken and
not by the value to the person acquiring it".

I need not alludehere to the doctrine of
Yspecial adaptability" as, in my opilnion, it does
not arise 1in connection with the present acquisition,

Mr, MaCarthy for the Government put in evidence
Exhibit "E", a valuation report, under section 6
sub-section 5 of Chapter 142, and also called Mr,
Jamieson, Public Health Engineer, who has had con-
siderable experience of the valuation of land for
compulsory purchase in this Colony.

The land in question is grass land with food-
stuffs farms scattered over it .and 1s undeveloped,
except for a strip fronting Dodowa Road (not being
acquired) on which are a number of Merchants' bung-
alows, There are no access roads, and naturally
no public service of any kind. I think I have
otherwise sufficiently described the land when
dealing with the question of title, I agree that
the arca cannot, in any way, be regarded as com-
prising a possible business or industrial area
being too far from the Railway, the Harbour, angd
the main town of Accra, and I agree that it must



Exhibits
!12)_‘_!!

Judgment 1in
Resildential
Area Acgquls-
ition (with
plan attached)

1llth February
1931 -
continued.

Loz,

therefore be considered purely as possiblie Residen-

"£ial or Agricultural land.

For the purpose of valuation the area was
divided by Government Into five portions shewn
respectively in white - blue - yellow -~ brown and
green on Exhibit "C". The areas of these portions
are respectively 25,5 acres, T72.77 acies, 79 acres,
84 acres and 90 acres, and are valued respectively
at £100 per sascre - £50 per acre -~ £25 per acre -

£10 per acre and £5 per acre, making a total assess-

ment of £9,435.10. 0 which with the usual 103 for
compulsory purchase works ouvt at £10,379. 0. O.

The white portion has frontage on Dodowa Road,

The blue portion, according to the report,
comprises the next best of the sites available for
building purposes after necessary development,

The yellcw portion is considered to offer
healthy sites from a bullding point of view, though
not so desirable as the blue portion.

The brown is considered to be of small value
as a bullding estate and might at some distant date
be bullt upon if the necessary development work
were done, but not until the first three portions
had been riearly fully developed.

The fifth portion 'is, according to the report,
definitely unsuitable for building purposes and
would be unlikely to develop in that way unless the
town of Accra increased to an improbable extent.

Reference was made in the report fo other ac-
quisitions to serve as a guide, 'IL will have been
observed that Government has dealt with the entire
area as a potential bullding estate, and not on an
agricultural basis. There can De no question I
think but that in this Colony there is a little or
no prospect of the land in question being developed
except by Government,

In comlhg to a decision as to value I have to
remember thal ‘% is the value of the land at the
time of the First Notices that I have to consider
i,e. April-iMay 1929 and not the present time. . In
other words, I must have no regard to the prospects

ot the Colony as they appear in 19831, which. undouvbtedly
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do not afford so pleasing an outlook as they did in Exhibits
early 1929.
“21}"

The South-lVest corner for the purposes of the
assessment of compensation is being taken as 17 Judgment in
acres - vide the agreement come to during the hear- Residential
ing of the case as to title. For some reason 1t Area Acquisi-
was never found possible to locate exactly the plot tion (with
sold to Messrs. Thompson Moir and Galloway, and I plan attached)
have had therefore to take a rough estimate in de-
ducting the value of one acre of brown land from 11th February
the compensation to be paid to Adams and the Bra- 1931 -
zilians in view of the exchange of land arranged continued.

with Messrs. Thompson Moir and Galloway.

Now there can be no question that the brown
land in the south-west corner would be of greater
value than at which it was assessed by Government
provided there was access to the land.

When I inspected the land I considered access
(I need not go into details) to be a matter of
little difficulty, and Mr, MaCarthy in his final
address for Government lald little stress on the
suggested lack of access -~ a very proper course to
adopt in the circumstances.

The elevation of the land is fairly high (vide
the notes of inspection), and there are two main
thoroughfares nearby, namely Castle Road and Farrar
Avenue, There 1s also the possibility, though
rather a faint possipbility I gather, of a new road
being constructed behind the Asylum, Also electric
light and water are on the spot being used 1n the
Asylum,

A great Arawback, and, to my mind, it 1s a very
great one, to this area as a building site for
residential houses 1s the presence of the Lunatilc
Asylum, I cannot concelve people being deslrous
of living closer than necessary to such an estab-
lishment. Of course there is the possibility (I
am talking as if i1t was May 1929) of the removal of
the Asylum though I know nothing definite as to
€hat. Another drawback is the fact that the area
in question is somewhat "blanketted"” from the pre-
valling breeze by higher ground on the far side of
Farrar Avenue,

If it were not for these two drawbacks I should
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be inclined to say that the value of this area was
somewhat higher than the blue portion valued at

£50 an acre. The only guide I have is the purchase
by Messrs. Thompsen Moir and Galloway of land in

the vicinity at £36 odd per acre. This was at
public auction and the plot is situate as far away
as possible from the Asylum up against the quarry.

I may mention here that the acquisition of the
quarry at £70 per acre is obviously no gulde at all.

In all the circumstances I think a fair valua- 10
tion of the ten brown acres in this vicinity would
be at the rate of £36 per acre plus 10% which makes
a total of £385. I think the value of the seven
green acres in the south-~west corner should be con-
sldered along with the remaining area.

Now it is clear both from inspection and from
the evidence that, what with (a) the land with

" frontage on west Dodowa Road, (b§ the land with

frontage on East Dodowa Road, (¢) the blue land,

(d) the yellow land and (e) the land behind the 20
plots with frontage on East Dodowa Road, and taking

into consideration a normal rate of progress, the

needs of the European population as regards resid-

ential quarters can be fully catered for very many

years, I almost sald for ever, In those circum-
stances I think that the areca now under review

should be regarded as prospective bullding land for
Africans.

Much stress was laid by Government on lack of
access, and also lack of water and light, the 30
further one got into interior of the acquisition
away from the Nsawam road on the one side and the
Dodowa road on the other, If this land is to be
regarded as what I may term "African building lang"

I do not think these points -carry much weight. I

have never heard of "trespass by walking", if I may

use such an expression, in this country on.open

land, and I do not think that Africans as a rule
havewater laid on to their houses - rather do they

send thelr servant or children to the nearest stand 4o
pipe which in the present case are, I presume, sit-

uate on the Nsawam road. Nor do I think do Afri-

cans as a rule have clectric light 1laid on to their

"houses, I am unable to agrec thereforethat too

much importance should be attached to these consid-
erations,
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In this connection I would say that the con-
struction of the proposed "Ridge Road" appears to
be very problematical and cannot be taken into con-
sideration, and I have no evidence to show that the
fact of the area being declared a '"Free Zone" (i.e.
an area on which nobody, European or African, can
bulld) in any way hindered development,

I at one time thought that the area nearer
Accra should be valued at a higher rate than that
further north, but Mr, Jamleson polnted out that
the further end is nearer the Dodowa Road.

Houses have begun to creep up slowly along the
sides of the Nsawam Roads, especlally the Fastern
side i.e. the side upon which the acquisition is,
and there can be no doubt but that Africans will
fi1l up all the available spaces there, which is a
very considerable one, before they start bullding
on the area now under discussion. If and when they
do reach this area, I do not think they will dis-
criminate much as between high land and low land,
for, in my expericence, Africans do not seem to have
much regard to this question, I consider therefore
fthat in assessing the value of the area in guestion
a flat rate should be adopted and not a rate depen-
dent on elevation, But what is that rate to be?

I have been in Accra off and on since 1 first came
to this Colony 1n 1910, and the expansion has been
amazing, Doubtless the affairs of the Colony were
not in so sound a positilion inMay 1929 as they were
for a péeriod prior tnereto but I do not see why
even so the high water mark of expansion has been
reached, I conslder therefore that a possibility
of the area in question quite apart from any ques-
tion of 1ts being a "Free Zone" wlth which I am not
concerned for I have to regard it as possible build-
ing land becoming building land for Africans at a
not too remote period This area contains in all
(including the 7 acres from the south-west corner)
890 acres, Of this 1.30 acres is yellow land and L
accept that from my general statement supra and
accept the Government valuation of £25 per acre.
This amount to approximately £33.

As regards the remalnder of the land 1.e,
87.70 acres I assess the value at the flat rate of
£12.10. O per acre, or, in other words, at half the
value of the yellow land.
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I would add here that it secems very probable
that it will take Just as long to fill the yellow
land with Europeans as it will to fill the area
under discussion with Africans, but the latter is
obviously inferior land and further away from a
road.

I have then to multiply, say, &8 acres by
£12,10. O. This amounts fo £1,100. To thls must
be added £33 for the yellow lando Total £1,133.
Add 10% Grand total £1,246, 10

I was glven all sorts of fantastic figures of
prices paid by Africans for plots near Farrar Avenue
ete,, but I am guite sure I was not meant to take
these figures seriocusly in assessing the value of a
large areca of land like the present one. Indeed
such figures were not claimed, I would add that L
can only regard the purchase of tlie site of Thelma
Lodge by the labte Mr., Vidal Buckle, 1in 1912 or so,
at the rate of £33 an acre as a freak purchase by an
opulent barrister, posslbly after having received a 20
good retainer.

To sum up:-

1. Osu Stool receives 9,)34 less £396 pay-
able to the Executors of Sackey s Estate, ang less
£98. 9/~ for Mr. Nicholson's plot. Total
£9.039,11.0. From thls amount £1,150 had to be
paid by the Stool to Tibboh and Alice'Nettey, and
the Stool has also to settle with Sarbah Shipil.

2.. . The Txecutors of Sackey's Estate receive

£396, : - 30
3. Mr. Nicholson receives in exchange a plot
of land already agroed upon between himself and
Government,
4,  Messrs. Thompson Moir & Galloway.receive
in exchange a plot of land already .agreed upon
between the firm and Government,
5. The 0Odol Kwao Family receive £1,150.

6. Mr. J.H. Adams receives £240,10.0 being

- half of £385 plus £96.

7. Chief Nelson receives £120. 5, 0, being + 40
cf the above amounts.
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8. The Lawrence Family receive £120, 5. 0

L of the above amounts.

The total amount payable by Government is
therefore £11,165 or £786 more than 1ts valuation
of £10,379,

I do not pretend to be an expert mathematician,
and if the above flgures are wrong I will willingly
review my Judgment to that extent,

I wish to take this opportunity of thanking

. Messrs. McCarthy, Crown Counsel, Davies, Assistant

Commissioner of Lands, Jamieson, Public Health Eng-
inecer, and Asante, Surveyor, for their invaluable
assistance in thls very prolonged and troublesome
matter. I am sure Counsel for all parties con-
cerned would wish me to include them in this tribute.
All the four gentlemen concerned have given of their
best unstintingly. Perhaps special thanks are due
to Mr, Davies who at the instigation of Counsel, has
searched his record and attended Court again and
again and to Mr, Jamieson who not only attended
Court frequently but has always most willingly
sallied forth into the acquired area on some quest
or other, Mr. McCarthy has been most kind to me

in arranging one thing ddter the other, whilst Mr,
Asante did valuable work in the south-west corner
and on inspection with me,

There only remalns the troublesome question of
costs, There will of course be no costs of the
valuation proceedings. The proceedings as to
title lasted 21 days including the day of inspec-
tion, According to arrangement Tibboh and Osu
Stool were neither to give nor receive costs,
Tibboh's case, lasted 3 days and was malnly directed
against the Osu Stool; to this must be added, say,
oneé day for cross-examination by Mr. Papafio on
Tibboh's behalf making 4 days in all. These days
must be deducted from the costs payable to Osu
Stool. Tibboh of course embraces Alice Nettey.
Taking the Eastern part of the Acquilsition, Labadi
Stool must pay Osu Stool 17 days costs plus general
costs of witnhesses etc., and Labadi Stool must pay
Executors of Sackey and Mr. Nicholson 2 days costs
plus general costs, Taking the Western part of
the Acquisition, Tibboh's case was withdrawn against
the Odoi Kwao Family without costs and 4 days costs
must be deducted. Labadi Stool must therefore pay

Exhibits

"2}*"

- Judgment 1in

Residentlial
Area Acquisi-
tion (with
plan attached)

11th February
1931 -
continued,



Exhibits
ftop

Judgment in
Residential
Area Acquisl-
tion (with
plan attached)

11th February

1931 -
continued.

408.

Odoi Kwao Familly 17 days costs plus general costs
of witnesses etve, Adams, Nelson, and Lawrence
Famlily are not paying oi recelving costs as between
themselves, Their enemies otherwise were Labadi
and the Atukpais, Their respective cases lasted
in all roughly 5 gdays. Add 2 days for Cross-
examination inter se, Total 7 days. Balance 14
days., Of these days I think Labadi should pay 10
days glus % general costs, and the Atukpals E days
plus ¢ general costs to each of these clalmants.,
(The Atukpais took a very small part in the pro-
ceedings). Messrs, Thompson Mcir & Galloway must
receive from Labadi Stool 1 day's costs plus & gen-
eral costs, and from Lawrence Family 1 day's costs
plus 3 general costs. ALl costs to be taxed., I
have tried to make the payment of costs as fair as
possible but it is no easy matter in so complicated
an affair as this,

(Sgd.) R. E, Hall,
dudge.

Counsel:

Mr, McCarthy, Crown Counsel for Government,

Messrs, Ribeiro and Quist for Osu Stool.

Mr., Coussey for Labadi Stool.

Mr. Quist for Odoi Kwao Family.

Mr. Carter for Messrs. Thompson Moly & Galloway.

Mr, Vernon Buckle for Chief Nelson.

Mr, Kwatel Papfio for E.B. Tibboh and Alice Nettey.

Mr. Hugh Quartey Papafio for Mr, J.W. Adams,

Mr. Coussey for Mr, Nicholson.

Mr. Kojo Thompson for Lawrence Famlly.

Mr, Sawyer for the Atukpais.

Mr, Bossman for Sarbah Shipi.

Mr., Glover Addo in person as Executor of Sackey's
Estate,
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EXHIBIT "41" Exhibilts

st It
RECEIPT FOR £30 FROM ODOI KWAO 41
FANTLY TO MALLAM FUTA

Recelpt for
£30 from Odoi
Kwao Family

Tendered and admitted for Defendants ggtfﬁllam
in re Numo Ayltey Cobblah vs: J.W, *
Armah & Ors. 21/2/51

28th February
1931,

Recelved from Malam Amadu Futa of Accra, the
sum of Thirty Pounds (£30) two live Sheep to bottles (sic)
gin being customary fee for permission to be
10 allowed to ocecupy portion of our land known as
Akanetso belonging to Ni1i Odoi Kwao Family situate
at North-~East Adabraka Accra,

The above sum of money sheep and other things were
given in the presence of Nii Ayi-Bonte Gbese Mantse
and Acting Korle Priest N1i Tetteh Kwel HMolal.

Dated at Accra 28th February, 1931.
(sgda.) ?2 2 Kotey

for ODOI KWAO FAMILY OF ACCRA
AND CHRISTIAINSBORG.

20 24 STAMP.
28/2/31.
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EXHIBIT "22"

PROCEEDINGS IN EUROPEAN RESTDENTIAL
AREA_ACQUISITION

Tendered and admitted for Odoitso Odoi
Kwao in re Numo Ayitey Cobblah vs:
J.W, Armah & 17 other cases. 16/2/51

15th Septemher, 1931.

In the Supreme Court of the Goid Coast Colony
Eastern Province, held at Victoriaborg, Accra, on
Tuesday, the 15th day of September, 19351, before
His Honour William Plunkett Michelin, Ag. C.J.

In re Land acquired for European
Residential Area Extension

The Acting Solicitor-General for Colonial Sccretary
Mr. Renner for Dr. Easmon

o Claim T
Mr, Quist and Mr. Ribeiro for Osu Stool

Mr. K. Quartey~Papafio and Mr. Kojo
Thompson for Ga Mantse
v Claim II

Mr, Quist for Osu Stool

Mr. Orgle for J.W. &ppiah )

Ve
Mr, Quist for Odoi Kwao

Claim IIT

The Acting Solicitor-General appears -

Mr., Bossinan appears for Mr. KoJjo Thompson and Mr.
Quartey-Papafio

None of the other parties appear.

On application of Acting Solicitor-General adjourned

to 22nd instant, all parties to b2 notified.

7N.P.W].
Ag, C.J,
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22nd September, 1931,

In the Supreme Court of the Gold Coast Colony,
Lastern Province, held at Victorlaborpg, Accra, on
Tuesday, the 22nd day of September, 1031, before
His Honour Willliam Plunlkett Michelin, Ag. C.J.

In re matter of Land acquired at 4Accra for
European Residential Area Extension

The Acting Solicitor-~-General for Colonial Secretary.

Mr. K. Quartey-Papaflo and Kojo Thompson for Acting
Ga Mantse,

J.W. Applah does not appear,

Mr, Iokko for Dr. C.M. Easmon,

Mr, Ribelro and Mr. Quist for Osu Mantse,
Mr, Quist for Odoi Kwao family.

Proof of service upon Mr, Orgle.

Ga Mantse clalm received 4. 2.31.

J.W, Appiah " B 10, 2.31.

Dr. Easmon " " 13, 5.31.

Osu Mantse, clailm already dealt with in previous
enquiry -

The Court by the consent of Counsel on each side
decides to take Dr. Easmon's claim first -

By consent of Counsel on each slde claims to be
heard in following manner;-

Dr,. Easmon as Claimant and the 0Osu Mantse as Opposer,

The Court decides to deal with thils claim 1in the
first instance,

Mr, M'Carthy points out that according to survey
plan, land claimed by Dr, Easmon is not in area
enclosed by Osu Stool or claimed by Osu Stool, but
in area generally the land to belong to the 0Odol
Kwao famlly, asks therefore that the 0doi Kwao
family should be jolned with the Osu Mantse as
Joint Opposers.

LExhibhits
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Proceedings
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No objection raised by Mr. lokko or by Mr. Quist -
Joinder granted accordingly.

Mr. Ribeiro asks for an adjournment until Tuesday,
20th instant.

Mr. Lokko and Mr. Quist agree -
By Court -
AdJourhed accordingly to 29th instant.

Question as to other claims adjourned to 29th
instant, Mr. Orgle to be further notified.

Mr. Lokko on behalf of Dr, Easmon informs the Court
that he does not dispute the rate of compensation
as given by Mr., Justice Hall but only wishes to
contest the question as to title of respective
parties,

W.P.M,

29th September, 1931.

In the Supreme Court of the Gold Coast Colony,
Eastern Province, held at Victoriaborg, Accra, on
Tuesday, the 29th day of September, 1931, before
His Honour William Plunkett Michelin, Ag,., Chlef
Justice,

In the matuvzr of 1and'aoquired at Accra
for Europcan Residential Area Extension.

Dr. Easmon (Claimant)
v.
The Acting Osu Mantse
and
Odol Kwao Family "Opposers"

Mr., ILokko for Claimant.
Mr. Ribeiro for Ag. Osu Mantse.
Mr. Quist for Odoi Kwao Family.

r., Ribeiro informs the Court that since the claim

10

20

-



10

20

50

4o

13,

was filed by the Osu Mantse and since Judgment in
the clalm was delivered by Mr. Justlce Hall, the
Osu Mantse Dowuonah has died, and a new Manche has
not yet been elected, but Peter Johnson is Acting
Osu Mantse,

By consent of Counsel on each side ordered that the
Acting Osu Mantse Peter Johnson be substituted for
Mantse Dowuonah, Osu Mantse, for the purpose of
carrying on this suit.

Mr, Lokko opens for clalmant as follows:-

Cleim in this suit is based upon an instrument
dated 28.11.1890.

It is a decd of conveyance made betwecen Gottlieb
Allema Dowuonah, King of Christiansborg of one part

Charmanyeaba and Yhe Chilefs and Elders of Christians.

borg and John Freeman Easmon of the other side, The
boundaries and dimensions are dilsclosed in said
Indenture, This land forms part of the land re-
cently acquired by the Government, The party men-
tioned 1n the Conveyance is dead and has been suc-
ceeded by his son and Mr, M,C.F. Easmon, We shall
be ahle to prove that the deceased died intestate
and was succeeded by his son M,C.F. Easmon, the
lawful issue of Dr, Easmon., The instrument is
duly reglistered in Deeds Reglstry of the Colony.
Mr. P.A. Renner holds a Power of Attorney for the
present clalmant who has sent in a claim dated
12,5.1931.

Mr. Ribeiro opens as follows:-

In year 1890, the late John Freeman Easmon was
a Medical Officer in this Colony. At that time
Dowuonah mentioned 1n this deed was Osu Mantse, Dr,
Easmon approached the Mantse to get a pilece of land
for purpose of gardening. Mantse Alema saw some
of his elders of Christiansborg and they gave the
land described in conveyance to Dr, Easmon for pur-
pose of gardening. All the Elders who witnessed
document were illiterate. Significant that Mank-
rado d1id not sign document, The Elders of the 4
quarters not wanted and did not sign document.
Consideration was that of respect and esteenm,
beyond +that no consideration, Document not
having been sipned by all who should - bhave
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signed, we say document not binding on Stool,

Since the execution of this document possession has
never been taken by Dr, Easmon or anyone on his
behalf, The land 1in this deed 1s not the property
of the Osu Stool at all and even 1f deed executed
by Osu Mantse and his Elders and Councillors, they
had no power to convey such land. This land be-
longed then and now belongs to the O0dol Quao family,
who reside at Christiansborg. As to acquisition
and claim before the Court, ther: has been

of the land, and land has been ear-marked and does
not come within the acquisition as land claimed by
Osu Stool,. We have never claimed compensation

for this land. Refers to plan and Acquisition
case, whereln title was fought out before Mr, Jus-
tice Hall, Ref. Y117 on plan, G.C./B/420.

Mr., Quist opens as followss-

We claim that the land enclosed by the Deed of

Gift to Dr., Easmon is not attached to the Stool of
the Osu Mantse, It has never been so attached,
The Osu Mantse has no interest in it. The land
comprised in that conveyance is property of Odoi
Quao family Augustlna Alima Owoo is the head. The
greater included in present acqulsition which 16
acres was declared to be the property of the said
family 1n a judgment delivered in present acquisi-
tion of 11.2.1931 by Mr, Justice Hall.

Osu Mantse through whom Dr. Easmon claims was
a party. The land is portion of a large tract of
land forming the family land of Odoi Quao family.
Odol Quao family land is bounded on East by Osu
Stool lands, on West by Tomo Amah's family land, on
North by Gbese and Korle peoples lands, on South by
Government lands and 0Odoi Quao family land. The
land originally was the property of the "GA" Tribe,
and granted over 100 years back to Shishiabo the
father of 0doi Quao by the then Ga Mantse and the
Korle Priest, Tetteh Akron for a consideration.
Shishiabo occupied the land built a village on it
and after his death property descended to his son
0doi Quao also extended the village. He came a
prominent man In family, and family became named
after him, The village subsequently fell into
ruins, but ruins are still visible. The members
of the family continued to be and remained in posse-
ssion up to present day, always exercised acts of.
ownership. They have collected tolls from persons

10

20

30

30



10

20

30

h15,

and farmed on the land. Refers to plan TY.77 will
notlice in portion claimed by one Adams also ob-
tained the land from Odoi Quao family, undlsturbed
possession for over 4! years, Thompson Molr and
Galloway also claimed a portion also sold by Odoi
Quao family to Halm now deceased. Also site of
Government quarry which was acguired by Government
from Odol Quao family. Members of Odoil Quao
family say they are not parties to clalmant's deed
and Osu Mantse, no right to grant their land to
anyone, Heads of family were Ahimah Owoo, John
Aluffo, Amartey Odonkor and Oto Kwadjo. None of
these had anything to do with the alleged grant.
Oto Kwadjo at time of grant was in chage of land.
He discovered that certain plllars were belng
erected on land, communicated to family. The head
of family instructed Edmnd Bannerman who wrote Dr,
Easmon and took down pillars erected on Claimant's
land. Dr. Easmon never ilnterfered at all with
thls land and has not since interfered with land.
Submits claimant no claim to land.

Mr, M'Carthy asks leave to be excused at this stage
from attendlng this Court as issue has already been
framed and question as to title,
By Court -

Leave granted as prayed.

At this stage by consent of Counsel on each side,
the following plans are admitted in evidence:

(1) Dated 5.4.29 signed by Mr. Sward, Officer
in charge of Cadastral Branch.

(2) Marked G.C./B/420 undated.
(1) as Exhibit "A" and (2) as Exhibit "B" -
Mr. Lokko calls the following withesses:-

PETER AWOONOR RENNER sworn -

I am Attorney in the Colony for M'Cormack
Charles Farrel Easmon of No. 2 Road Freetown Town
in Sierra Leone. I produce Power of Attorney
dated the 1lth September, 1931. -

(By consent admitted in evidence as Exhibit "C") -
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I produce a deed of conveyance dated 28th November,
1890 purporting to be signed by Cottfried Alema
Dowuona, King of Christiansborg and his Elders and
Councillors, duly registered in the ALccra Deeds
Registry on 12th December, 1890.

(By Consent admitted as Exhibit “D")

Looking at this deed, I see the boundaries are on
plan, Bounded on 3 sides by unoccupied lands,

and on fourth side by road to Christiansborg des-
cribed as nhew road. It is crossed by a road to
Christiansborg. It contaihs 105 acres. I was
residen® in Accra in the year 1890, but did not ab
that time know of thz execution of Exhibit "D". I
howiever was well acquainted with the late Dr.Easmon;
and I went on the land embraced by the conveyance,
on the ocecasion with Dr, Easmon, but did not know
the extent of the land. We rode out over the lana
and inspected two of the pillars put on the land.
At that time there was no building on this land,
Dr, Easmon only had okro and cassava growing on the
land. The late J. Hansen Sackey was employed to
Dr. Easmon, and his general factotum and also looked
after the land for him, Dr. Easmon died in 1900
at Cape Coast. On the death of the late Dr. Easmon
who died intestate his son the present claimant
succeeded him as heir-at-law in the year 1901. On
the death of his father he came to Accra, and
inspected this land and other lands. Up to death
of Sackey in 1926, he looked after Lasoon's lands
for him, Since Sackey's death I think Mr. Dove
has been looking after Easmon's land. In the plan
marked "A", Fasmon's land which is now claimed is
shaded pgreen, In Exhibit "B" it 1is not plotted.
The present Dr. Easmon came into the Colony about
1916. He took possession of the property from J.
Hansen Sackey. Sackey remained his caretaker to
time of his death. After the enquiry into the Osu
Claim, I went on invitation of Iands Department in
conjunction with Officer from Lands Department to
ingpect the land. I saw two pillars mehigh one
and one low one, None of the people who went with
me disputed Easmon's claim, They said extension
only made a year ago. I am clsaiming on behalf of
Basmon, under my power of attorney.

Cross-examined by Mr. Ribeiro -

I vrode on the land with Dr. Easmon and saw a
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plllar, I rode a considerable dlstance on that
day, When I rode with Dr. Easmon on the occasion
Dr. lasmon made the appointment with me and then we
rode around this land., That was not first. and
last occasion. I frequently rode around, I went
on purpose to find the pillars. I was 1n Accra,

when notices wWere 1ssued; I can't say how long
the notices were posted, I heard news of exten-
sion before land clalmed, There was a

I can't tell the date of power of attorney. I
sed to know that 1ate Dr. Easmon had the land for
a long time, I can't say why the present Dr,
Easmon did not claim, When I saw publicationof
land acquired, that 1is why I claimed. Before I
claimed I had scen pillars on the land. I have
full instructions to support my claim in other
particulars. I had no knowledge of the present
claimant's movements when he reached the Colony
except when he notified me. I was in Accra when
he came here. He saw me at Sackey's place and we
discussed the question of the land. He did not
tell me he was going to see the donors of the land.
I can't say if he went and saw the Osu Manche., I
can't say 1if he saw the Manche's elders and coun-
cillors., looking at the conveyance marked "D" I
was not late Dr. Easmon's Solicitor. I did not
prepare Exhibit "D", I am a relative of Dr.
Easmon. I lived with him off and on in 1890.
Iooking at ZExhibit "D" I see Gottlieh at beginning
and "Godfrey" at end, I can't say 1f Exhibit "D
was recad over and interpreted to vhe signatories
to thils document, but it is stated in face of deed
that the people fully understood the contents of
the said document, I would not say it 1is unusual

for acres to be put in a deed as describing measure-

ments, It is not pecullar that the name of the
Linguist is not given in the deed. The Mankralo's
name is not put in this deed. I should not say
that deeds are always witnessed by the Mankralo and
by the Lingulst. The Mankralo 1is also one of the
principal members, I do not know that they must
necessarily Join 1n dlsposing of Stool property.
Looking at Exhibit "A" I see Dr., Easmon's land
shewn, Looking at Ixhibit "B" I see the area
edged red. That 1s marked Osu Stool land. The
land we are claiming in "A" shaded green cuts into
Osu Stool land shaded red. I believe the land we
now clalm does. form a part of the land claimed by
Osu Stool in present acquisition,
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Cross-examination by Mr, Quist -

I know that in the Colony there are individual

‘lands, family lands, and stool lands, and tribal

lands. Referring to Exhibit "D" the boundaries
are described on 3 sides as unoccupied lands.
Tal:ing deed as it stands it is difficult to under-
stand situation but by exercising care the bound-
aries can be identified. I said Easmon took pos-
session by placing pillars on the land and inspec-
ting land in first place. I have said the particu-
lar land was under Hansen Sackey,. Easmon had no
building on land. It appears from the plan that
there were 6 pillars. When I inspected land last
one pillar was Dbroken the other one seemed more
broken, I did not see the other four, When Dr.
Easmon builf these pillars, I can't say if Dr.
Easmon reccived a letter from Edmund Bannerman to
effect That land did not belong to Osu Stool but

to the 0dei Kwao family and that Easmon had no
right to be there. Apart from the erection of the
plllars I saw no other erection on the land. I
can't say if Easmon made the cassava planattion,
There are mangoe trees on the land. Easmon did
not plant these mangoe trees as far as I am aware,
I can't say if the present Dr, Easmon has taken out
letters of Administration or not. I can't say if
the mother has taken out ILetters of Administration.
Looking at Exhibit “B", I can't say if this Exhibit
was put in evidence in other cases, On Exhibit
"B" appears names of all claimants and various par-
ties claimed shewn on plan, I see the yellow
lines marking the 0djoi Kwao's claim, I see the red
lines marking Osu Stool claim. I don't see any
claim oa this plan, My claim is dated 12th May,
1931, Exhibit "B" was in evidence as "C" 1in
December, 1930, Lecording to Exhibit "B" my land
if plocted would go a in Osu land and a
part in Odoi Kwao's land. I see various claims
marked in Exhibit "B", I see the Government gquarry
in Exhibdit "B" - That quarry is on land of Odoi
Quao's lang. I can't =ay if the area containing
The quarry was purchased by Government from Odoil
Quao's family. I don't know if land marked blue
was granted to Adams by Odoi Quao family. I have
never secen any ruins on land claiwmed by Easmon. T
saw no ruins. Iooking at Exhibit "D" I do not see
the name of Ahimah Owoo as one of the parties in
Exhibit "D", I do not see the name of John Akuffo
or Oto Xwadjo or Odonkor,
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Re-examined by Mr. Lokko -

The 1l1literate protection Ordlnance came 1nto
force in 19212, Two pillars are still standing on
the land.

FRANCIS THOMAS DOVE - sworn =

I am a Barrister-at-Law and a Practitlioner of
this Court, I 1live 1in Accra. I know the present
Dr. Easmon, He lives in Sierra Leone, I know
that he is lawful son of his father, As far as I

Know, no wWill was proved of the estate of Dr.Easmon.

I belleve he died intestate, The present Dr.
Easmon, has visited this colony on two occasions.
Once 1n 1916, when he stayed with me and the other
occaslon in March, 1920, when he did not stay with
me , On these occasions I had occasion to dlscuss
with aim matters rclating to his father's estate.
I rem=mber inspecting with him property back of
Technlcal School. I never inspected the property
in this case. I knew Hansen Sackey looked after
his preperty until time of his death, I know no-
thing about this perticular lang.

Not cross-examined by Mr. Ribeiro.

Not cross-examined by Mr. Quist.

By consent of counsel on esch side, the situation
and areca of land now claimed to be plotted on
Exhibit "B".

At this stage adjourned on application of Mr. ILokko
to the 30th instant.

W.P. Mlchelin,
adg. C.J.

Other claims zdjourned to_éoth October, 1931.
W.P.M.

30th September, 1931.

In thézSUpreme Cowrt of the Gold Coast Colony,

Eastern Province, held at Victoriaborg, Accra, on

Wednesday, the 30th day of September, 1931, before

His Honour William Plunkett Michelin, Acting Chief
Justice, '
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J420 -
In re land acquired at: Accra for- European
Area Extension,

Dr., Easmon
V.
Acting Osu Mantse
ang
Odoi Kwac Family.

Mr, Lokko for claimant -

Mr. Ribeiro for Acting Osu Mantse -

Mr. Quist for 0Odol Kwao Famlly - 10
Mr. Lokko calls the following witness:

WILLIAM GEORGE JAMIESON sworn -

I am Public Health Engineer, Accra. I produce
the plan marked Exhibit "B" which was put in evidence
yesterday. Since the adjournment yesterday I have
plotted on this Exhiblt the boundaries of the land
shewn on Exhibit "AY to be the land claimed in this
Enquiry by Dr, Easmon, I have edged the boundaries
in olive green, As so plotted it encroaches on
land claimed by Tibo and on land claimed by Nee Odol 20
Quao. It does not encroach on the Osu Mantse's
land as shewn on the plan. Jooking at the convey-
ance marked "D", the land shewn on the plan attached
to the conveyance is not the same shape as the land
shewn as claimed oy Dr. Easmon on the plan admitted
in Exhibit "A"., The area shewn in conveyance
marked "D" does not agree with the area shewn in
Exhibit "B"Y - I got the dimension in "B" from "A",
I can't say where the survey Department got the
boundaries shewn in "aA", (Mr, Renner Attorney for 30
the clalmant Dr. Easmon at this stage agrees that
the boundary of the land clained by Dr. Easmon as
demarcated on Survey Department plan G.177 (Exhibit
"A") correctly represents the boundaries dimensions
and situation of the land conveyed to Dr., Easmon by
the conveyance marked "D")., In view of Mr.Renner's
admission, the boundaries I have marked in olive
green in Exhibit "BY correctly represent the land
alleged to have been conveyed to Dr, Easmon in
Exhibit "D". 4o
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Cross-examined by Mr, Ribeiro:

Looking at Exhibit "B", the boundaries of Dr,
Easmon claim do not infringe the land shewn in this
plan as belng claim by the Osu Stool, such land
being marked red. Dr, Easmon's clalm touches on
Tibo's clalm in south corner only. It quite
touches Tibo's land but does not take away any por-
tion of 1it, Tibo's land as shewn in the plan lies
between land claimed by Dr. Easmon and land clailmeqd
by the 0su Stool.

Cross-examined by Mr, Qulst -

The whole of Easmon's claim which lies within
the area acquired by the Government 1s also claimed
by Odol Quao. It is shewn in the Survey plan
marked "A" as 16,11 acres. I am unable to tell
the date of 0doi (uao's claim as it was one of the
original claim flled, Loocking at Exhibilt "B" I see
a quarry site at the southern portion of the Govern-
ment Acquisitilon. This quarry 1is nearly a quarter
of a mile, from nearest portion of land claimed by
Easmon. This land was acquired previously by Gov-
ernment , I am unable to say from whom it was ac-
quired. I personally dealt with that acquisition,
I believe it was paid to an old woman by the name
of Nee 0Odoi Quao. I remember Mr, Quist dealt with
the previous acquisition, The Osu Stool did not
claim in regard to the site, I interviewed no
other claimant in that case, Thomas Moir and
Galloway claimed in the present acqulsition in
regard to a piece of land near the guarry, but not
1n Dr. Easmon's claim. I cannot say if they
claimed through the 0doi Quao family.

Re-examined by Mr. Lokko -

The red lines in Exhibit "A" show the bound-
aries of the area acquired by the Government, I
only value the clalms but do riot know the dates of
the respective claims, (Mr. Ribeiro at thils stage
admits having sent in a claim on behalf of the Osu
Stool originally for the whole area acquired by the
Government ), Exhibit "B" was originally prepared
in the Publlic Health Engineer's Office in Accra.

‘I did not of the preparation myself. Exhibits "A"

and '"B" refer to same Government Land Acquisition,

The 1ahd near by the western slde of the land claimed
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by the Osu Stool which line also forms the eastern
boundary of the land claimed by the Nee 0doil Quao
family wes placed upon Exhibit "B" about the end of
1930. I put it there on information received from
Lands Department. The area shewn in the original
plan of this area was wrong. The area 1s correctly
shewn in Exhibit "A"., The area of the land

claimed by Osu Stool as shewn in Exhibit "A", The
area of the land claimed by Osu Stool as shewn in
Exhibit "B" is 241.6 acres. This line was put on 10
plan from information received from Survey Depart-
ment ., I can't say if there arc any boundary pillars
marking out the boundary between the Osu Stool and
the Nee Odoi Quao family, .

At this stage on application of Mr, Lokko adjourned

to 1lst Qctober, 1931.
W.P., Micnelin,
Ag. C.J.
1st "October, 1931.
In the Supreme Court of the Gold Coast Colony, 20

Fastern Province, held at Victoriaborg, Accra, on
Thursday, the 1st day of October, 1931, before His
Honour William Plunkett Michelin, Acting Chief
Justice,

In re Land acquired at Accra for European
Residential Area Extension.
Dr, Easmon
V.
Acting Osu Mantse
and : : 30
0doi Kwao Family.

Mr. Lokko calls the following further witnesses -
TRTIEY KOJO sworn a.r.b. |

I 1ive a% Dome angd am a farmer.
portion of land called Tesano. It is a portion of
Dom lands. That is where I 1live I was born there,
I met my grand-father Ayai there, I also met
father there, I succeeded my father. My grand-

I know a
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father gave me the history of Dom lands, The Accra
side boundary of Dom lands 1is Mr. Lutterodt's land
at Kpehe. The original owner of the Lutterodt's
land was the Osu Stool, I knew one Afutu Kotey,

He also owns land towards the Accra side. It 1s
called Akoandor lands. I don't ¥now with whom he
forms boundary. I k¥now land called Kotobabi
belonging to the Osu people, I also have boundary
wilth the Osu people at Kpehe. I know land called
Legon, My land forms boundary with that land.
Legon land belongs to the Onomrokor people. This
land has been glven to some other people with whom

I form boundary. Part of thils land called Ablankpo
was glven to an 0Osu woman by the name of Kokakol
Buanteng, Another part cf 1t was given to Chrilst-
opher Nettey. That land forms boundary wlth the
Osu people.

Cross-examined by Mr, Ribeiro -

The land given to Christopher Nettey's father
was called "Nette". The land was given to Nettey's
father and not to his uncle. Christopher Nettey's
father 1s now dead. It was not given to one
Nettey Quarshle, I don't know name of Christopher
Nettey's father. I have never heard name of Tettey
Nettey. In 1890 Christopher Nettey was a grown up
man, My grand father Ayal gave the land to Christ-
opher Nettey's lather, It was my grandfather who
gave 1t to him, Christopher Nettey is alive and
ls a captaln of the Gbese Quarter. Gbese is a Ga
Division. I don't know who gave the land to
Iuntterodt. I was told by my grandfather that that
land formerly belonged to the Osu people. T mean
[utterodt's land. That 1s the same land known as
"Vien Peter". My grand father d1d not tell me who
gave the land to Vien, He told me thls land be-
longed to the Osu people, I knew that Vien was
iiving at Osu before he came to Accra, and that he
put hls people in the village. I never heard that
Vien Peter was gilven to Vien by the Gas. I knew
Owura Okpesisa., He was the same person as the
Honourable George Frank Cleland. I never heard
that the Peter lands were given to Vien by the Gas,
and that Cleland was a witness to conveyance. I
have heard of all the people conveying the land to
Lutterodt. What my grandfather told me 1s true,

I did not give evidence before Mr. Justice Hall.
I know the Atukpais quarter, but I don't know the
people. I know Mr. Tettey Yeboa. I know the
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Addies, who 1live at Kokomlemle. I can't say if
that land is Osu lang. I can't say if Osu people
live at Kokomlemle, Iutterodt's 1and lies between
Kokomlemle and Nettey Quarshie which is towards the
bush, Nettey Quarshie's land is Ga land. Kokom-
lemle 1s Ga land. I can't say if Lutterodt's land
s Ga land., Between Kpehe and Nettey Quarshie,
there is land owned by an Osu man called Adjedu
which was given to him by my grandfather's brother
Agedu. I do not ¥now the land claimed by Dr. 10
Easmon in this case. Agedu's luand is Ga lang.
Between Intterodt and Kokomlemle I can't say whose
land it is. I do not know extent of Lutterodt

lanag.

Cross-examined by Mr, Quist,

T don't know land claimed in this action, I
can't say where it lies. Tesanc 1s same distant
as Police Depot. The land taken by the Depot was
acquired from we, Dorm’'s railway station .after
Achimota. I know Fanofa. I can't say to whom it 20
belongs. I can't say what people live on this
land., Afutu had land at Akoandor. My ancestors
give land at Ablenkpe to an Osu woman, - Ablenkpe
is Ga land. Legon is beyond Achimota, but Kotobabi
is not near Achimota, I have heard of Odol Quao,
I have heard that his land lies ncar Iabadi. After
you pass Christiansborg. I don't know the situa-
tion of that 1land. I have heard of Odoi -Xwao not
of his valley. .I know the site of the Lunatic
Asylum. I can't say-'whose land it is. I never 30
heard that the site of the Asylum had been obtained
from the Ga Manche,. ‘I never heard 1t was acquired
from Osu people. I know that the Osu and Ga people
had boundaries, I don't know the boundary. I
never heard that the boundary was at the Printing
Office,.

- Not re..examined,

JONAS COLEMAN sworn -

I live at Christiansborg. I am the Acting
Mankralo of Christiansborg. I ayree that Peter 40
Johnson is ouyr hcting Mantse, I can read ang write
but T cn't see now as my eyes arve very weak. I am
62 years of age. I have lived all my life in
Christianshorg, I know one Randolph a native of
‘hristiansborg, He ‘came from the Ashantli Blohum
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Quarter. He was a clerk, He 1ived in Kinkawe
Quarter of Christiansborg. I know Augustina Himah
Owoo, She 1s still alive, I don't know the re-
lations between Augustina Himah Owoo and Randolph
but I know that Randolph's uncle came from the same
house as Augustina Owoo. I knew Joshua Amaja a
goldsmith, He was one of the elders of Christians-
borg I knew of a conveyance from the Osu Mantse to
Dr. Easnmon, I first heard about it when this case
was before Judge Hall. When we went to see the
langd we saw some old plllars and one Mensah said
that Dr. Easmon had put the pillars there, angd

some people had broken them down, I was in Court
when the case came on for hearing. When convey-
ance mentioned, we searched for 1t before we viewed
the land. It was found that area was 200 feet by
200 feet. I heard late Osu Mantse say that. I
knew a councillor by name of Noi Charman Yaba. He
is now dead. I knew Sapel. I knew Osabu. He 1s
also now dead. He was an elder of one of the
quarters. I knew Odeboni, He was also an Elder,
He is now gdead. I knew Chocoo. He was also an
Elger, He 1s dead. I did not know Akoi Joe: T
knew one Mensah, The document found was never read
over to me, The document found was not read to me,
None of the people whose names have been read all

I can't say if came to tell Augustina Owoo. C.H.
Randolph is dead. He died I can't say how long

ago he died.

Cross-examined by Mr. Ribeiro.

Mensah said that the members of the 0dil Quao family
had broken some pillars down, I only saw one pillar,
I saw the site of that pillar. The pillar I saw
was one Odoi Quao's land.  The pillar I saw was not
on the land claimed by the Osu Stool, 0Odoi Quao
land does not form part of Osu Stool land. Odoi
Quao land has never at any time been Osu Stool land.
It was originally Ga land. . The 200 by 200 feet

was given to Dr. Easmon for gardening. I knew Dr,
Easmon well, He came to be Principal Medical
Officer of the Gold Coast Colony. -I used to be in
the Public Works Department, and he was then a
Doctor here, I used to live near to him. I have
never seen Dr, Easmon go on the land now claimed in
this case. I know the land. I have been on 1t
since the institution of this case. In 1890 Dr,
Easmon was a Government Doctor, '
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Cross-examined by Mr., Quist -

In 1890 I was in the Public Works Department.
Mr, Matthew Jones was the Director. In Christians-
borg there are 4 quarters (1) Kinkawe, (2) Ashanti,
(3) Alata, (4) aAnahor, In Christiansborg, theére
are stool lands, family lands, lands belonging to
and individual lands. I as Mankralo know the
custom of QOsu, To transfer Stool land, it is nec-
essary that the Mantse, the Menkrailo, and the
Klotey Priest and the Elders should Join in the con-
veyance, A representative of each quarter would
have to jeoin in signing the conveyance, To trans-
fer land belonging to a quarter, the Mankralo and his
elders would have to sign., The Mankralo is head of
the Ashanti Blohum Quarter. The land which has
been acquired from the Osu Stool in present case is
stool land, and does not only belong to a particular
quarter, The Mantse and his elders of Kinkawe
cannot alone transfer the land if they did, it weuld
be wrong. Such a transfer would be absolutely bagd.
According to native custom a chief cannot give away
family property without the consent of that family.
Noil Charmanyahe belonged to the Kinkawe guarter,
Sapei also was Kinkawe quarter, Osabu also Kinkawe.
Odebu aliso Kinkawe, - Chokoo also Kinkawe. Akoi
Joe, I did not know. Mensah I do not know,  In
1800 the Mankralo of Christiansborg was Yerbuah
Kwamin, The Klote Priest was Noi Wulomo. Noi
Charmanyahe was not a priest,. Noi Charmanyahe was
connected in anyway with Odoi Quao family Sapei
came from Kinkawe Quarter. Osabu came from Mowulcy
quarter, Odartei came. from Kinkawe family, Chocoo
came from Trom. In 1890 I knew the Odol Kwao
family. - Ne Ate Kwadjo was the head of that family.
In the former acquisition I went on inspection. I
went on 3 -occasions. I know the Korle site next
to the Europcan Hospital. It was acquired from
Cdol Kwao family. As Makralo I know that site was
never claimad by the Osu Stool. I know that that

site was acquired from the Ga people.

Re-examined by Mr., Iokko -

"I became Acting Mankralo about 3 years ago.
Tne asylum siite was acquired aboub the year 1§95 or
1896, I -was then in Government -Service. I think
it was acquilred from an individual Ga person. There
were claimants. A1l the Manchemeil including myself
vient to define the boundaries, but I have Tforgotten
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who were the actual claimants. I can't say who Exhibits

got the compensation. When I sald the quarry was

acquired from Odoi Quao family, I was nobt a party oot

but I got my information because the Osu Mantse

went to see whether the land was a part of his land Proceedings

or nob. This was about 5 years ago. I did not in Luropecan

go myself to vislt the quarry, but I decputed some Residential
one to go to the spot. The Osu Mantse gave me the Areca Acqui-
information about the acgulsition. If the Osu sition.

Mantse had not put 1n a claim I would not know any-

thing about 1it. The custom of giving away stool 15¢th Septembenr
lands started before I was born. I know that the 1931 to 19th
Mankralo used to sign as far back as 40 years ago December 1931.
in conveying stool lands. When the European Hos-

pital was acguired there was a dispute about 1t in 1st October
whlch judgment went against us. They claimed land 1931 -

as their private property. The Mankralo did not continued,
join in that case. The Mankralo referred the

matter to Secretary for Natlve Affairs for investig-
ation, The Secretary for Native Affalrs enguired
into the matter. The land now being acguired ad-
joins that land. Ako Nortei became Mankralo of
Chrilstiansbhorg in 1917. It is not only from his
time that he was Jjoined 1in sales, When the
Scottish Mission property was acquired in 1872 I
have heard that Mankralo was a party. The Mankralo
did not join in selling a string of land to one
Ferguson in the year 1918, That was private pro-
perty of the Mantse and not Stool property. I know
the land now owned by P. and B. The Mankralo did
not join in that sale. It was never solgd by the
stool at all, there was a case about 1it, I adid not
ascertain what land it was when I heard that the
Manche had given 200 feet square to Dr, Easmon.

Case for Claimant closed.

At this stage Mr. Ribeiro submits that the claimant
has made out no case as against the Acting Osu
Mantse clailmant in the acquisition. Plan 7177
Exhibit "B" shews land they are clalming does not
fall within the land claimed by the Osu Mantse in
this acquisition. Whatever evidence to pillars no
evidence that these pillars in area within which
after the trial before Mr, Justice Hall, compéensa-
tion awarded to Osu Stool in the trial, That being
so, present claim by Dr. Easmon, is not prove
against Osu Stool, No compensation proved as agreed
upon between Government and Dr., Easmon by his Attor-
ney or otherwlse whereby the Court can give any
Juggment.
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Mr, Lokko replies: Subwits according to Exhibit
4" Osu Stool claims whole area in the Government
Notice whatever the division in Exhibit "B" that 1s
immaterial. It cannot be said that because Osu
Stool has relinquished its claim to land in favour
of 0Odoi Quao famlly therefore a grant by them is to
be of no value, Dr. Easmon is not claiming as an
original owner of land, but claims from Osu people
who granted 1t for him, Refers to description of
land in Deed. ~0su Mantse who grasited land was not
an llliterate. He must therefore have understood
language used in deed, If docurent lmpeached, the
Osu Stool must adduce evidence %o set it aside,
upon that alone, they must be bound to move, 4is
to whether or not this is a compensation between

the parties matter in issue now is question of title,

not compensation, If 0dol Kwao famlly get land in
neighbourhood Mantse Dowuona in granting this lend
to Dr, Easmon would recite as Mauise, Odol Kwao
family are one of the owners, Incorrect therefore
in definition show that Odoi Kwao family in fact
owned that land at that time, Also incumbent on
them to show that in fact Osu Stool never owned
land in this neighbourhood at all. Admitted by
defence that land on which European Hospital stands
belonged to Osu people and we have also tried to
prove that Osu people owned lahd which extended to
Kotobabi,

The Court holds that as the present clailmants claim
is baseéd entirely upon an alleged conveyance from
that Osu Stool, it cannot at this stage stop the
case as against the Osu Stocol,

Mr. Quist submits that no case has been made as
against the 0dol Kwao family in view of fact that
claimart bases his case on Exhibit "D" which is
alleged to be executed in his favour, Exhibit "B"
shows clearly what The Osu Manbtse claim to be his
land and in claimant's case, that is distinct evi-
dence, that portion claimed by him has never been
attached to Osu Stool, but has always been property
of Odoi Kwao Family. Tarther no proof that any
member of Odoi Kwao Family was .a party to grant,
Submit, if clsiment bases his title to Exhibit "DV,
he must prove we were parties to the deed before we
can bec bound, as we say land not stool land.

Mr. ILokko replies submits at. this stage, claimant
shovld not be nonsuited, as hc has led some evidence
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in proof of fact that land even further westward
belonged to the 0Osu Stool.
The Court hclds that at this stage it 1s not pre-
pared to nonsult the clalmant in regard to either

of the opposers,

Calls for a defence.

Mr, Ribeiro tenders Jjudgment of Mr., Justilice Hall in
present land Acquisiltion,

Mr., Quist and Mr. Lokko do not object.
By consent admitted as Exhibit "p" -
Mr. Ribelro calls the following wilitnesses:~

JONAS COLEMAN sworn -

I have already glven evidence on behalf of
clalmant, I am Acting Mankralo of Christlansborg.
I was not re-examined by Mr. Iokko as to a sale by
the Osu Mantse to P. & B. There was litigation
about this land, because some of the Elders went
behind the towns people and dashed the land to one
Hesse and Hesse sold to P. & B. Eventually the
stool gave P. & B. a proper conveyance confirming
Hesse's sale, P. & B. have original of that deed.

Not cross-examined by Mr. Lokko -

ALLOTEY QUAO sworn -

I am a Linguist of the Chief of Christiansborg.
I am his Chief Linguist. I know about the Acqui-
sition for the European Residentilial Area. I was
Linguist to Chief Nertey Dowuonah, the late Mantse,
who died early thils year. I know that he claimed
in that acgquisition. Several other persons also
claimed, The case went into Court. It was
heard before Mr., Justice Hall. At that trial, I
represented the Osu Mantse as the Linguist of Osu.
During the trial there was an inspection by the
Court of the whole area acquired. I was present at
the inspection. I represented the Osu Mantse at
the inapection, I pointed out all the land claimed
by the Osu Mantse, I pointed out farms belongling
to Osu people. After the trial the Court delivered
a judgment which has been admitted in evidence today
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as Exhibit "I - In that judgment, the compensation
is set out to be given to the Osu Stool. At the
inspection I saw no pillars con any land claimed by
the Osu Stool. The Mantse is dead and I am stlll
chief Linguist, Peter Johnson is now the Acting
Mantse. Since the Jjudgment and death of Mantse,
new cleims have since been made, Dr. Easmon has
sent in a claim,  Since this claim has been seng
in, I went with the Government Surveyor to view the
land, The Osu land was pointed out by me, The
land claimed by Dr. Easmon was pointed out. It
did not form a part of the land which we are now
claiming, Our claim is on the east side, and
Easmon's 1s on the western side, It did not take
any part of our land at all. We are not receiving
any compensation in respect of the land now claimed
by Dr. Easmon. The Stool of Osu is not in league
with 0doi Kwao one of the claimants in this case.
0doi Kwao 1s a subject of the Osu Stool. He was
originally an Alwamu man, but he settled in Osu
many years ago. He did not buy any land from the
Osu Stool, nor did the Osu Stool give him any land.
He got his land from the Ga people, The Osu Stool
c¢laimed by themselves, and Odol XKwao claimed by him-
self, I know Lutterodt Petie or Vein Pebe, That
land doz=snot belong to the Osu Stool. The Osu
lands form boundary with that land. Tutterodt

Pebe was near Osu land, The land Dr. Iasmon is
now claiming in this case is situate on 0Odoi Quao's
land., I know that same land 40 years ago. At

that time the land belonged.to Odoi Kwao, and was
not stool property. The Osu Stool lands form a
boundary with Odoi Kwao's land on the western side,
I do not believe that the land now claimed by Dr.
Easmon as shewn on the plan Exhibit “B" was given

to Dr. Easmon by the Osu Stool, I never heard of
such a gift until Dr. Easmon's son saw the late
Mantse of Christiansberg, about 5 or 6 years ago

and told him that he heard his father had been given
land by hispredecessor Alema Dowuona. Dr. Easmon's
son had a conveyance in his hand, and it was read
over and interprefed to the Mantse,. The Mantse
said to him I have found a document in which 200

- feet square was given to Dr, Easiwon by Mantse Alema

Dowuona, The Mantse did not point out the situa-
tion of that Land, as he said he did not know it.
I do not know it either}

At this stage 1 p.m. actiﬁn'adjoufncd to 10 s.m, on

nd instant.

Court adjourned to 8.30 a.,m, on 2nd instant.

W.P.M,

10

20

30

40



10

20

50

40

h31.

2nd October, 1931.

In the Supreme Court of the Gold Coast Colony,
Lastern Province held at Victoriaborg, Accra, on
Friday, the 2nd of October, 1931, before His Honour
William Plunkett Michelin, Acting Chief Justice.

Inre land acqguired at Accra for European
Residential Area

Dr. Easmon
V.

Acting Osu Mantse
and

0doil Kwao

Mr, Zokko for clalmant.
Mr., Ribelro for Osu-Mantse.
Mr, Qulst for Odol Kwao Famlly.

I can't read and write and was told about the
contents ol the paper, Dr. Easmon the present
claimant saw this document and read it. It was
then read over and interpreted to us, It was at
that interview I got to hear that 200 by 200 feet
had been given to Dr. Easmon. We were told this
land was at Acangal. . Osu Stool has no land at
Acangal. Coleman was not present when this paper
was read. I told Mr, Coleman about thls paper and
he came with the other people and interviewed the
Mantse about 1t, I was present at the interview,
The document was given to Mr. Coleman to read. He
began to read and got annoyed and did not finish
it. He said Mantsc had no right to give away
stool land; Acangai land belongs to 0Odoil Kwao.
Conveyance to Dr, Easmon's present claim apart from
that 200 by 200 feet I have never heard of Osu
Stool convey land at all to Dr. Easmon. If Osu
Stool gave land, they would show the boundaries of
such land and the locality where situate. As far
as I know the Osu Stool has given no land to Dr.
Easmon, If they had given land they would have
described the situation of such land. Begides the
copy deed in respect of 200 by 200 part of land,
nave found no other paper relating to a sale of land
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to Dr. Easmon., I do not know th2 meaning of an
"acre" - When we sell land we sell by the "foot",
and we show the people with whom we form boundary,
when the acquisition of this land was made, I went
with the Government Surveyor on the land. I was
present when the boundaries of Kasmon's clalm were
pointed out. Mr, Renner represented Easmon but he
could not point out Easmon's land. Odoi Xwao
pointed out the pillars and from the situation of
thely pillars the land was plottel, I would not
have known the land unless the pillars had been
there, We took our own Surveyor with us, He is
the man who made the original plan. I took him
with us. He was there at same time, as Mr. Renner
and with the Government Survevor. As linguist I
know that any sale of Stool 1and Mantse informs
Mankralo and heads of different quarters and if
these people agree land can be sold by Mantse., Same
thing applies in case of acquisit:on by Government.
In giving documents Mantse alone cannot sign, he
and the Mankralo and the elders of the different
guarters have to sign. If Mantse had his own pro-
perty then it would not be necessary for other guar-
ter to sign, and he having a right will signh with
other members of family. I nzcver heard that
Dowuona had land of his owa. In document Exhibit
“D" Noi Chamanyeaba was an Elder in the town. Supi
was also an Onukpa. Osabu, was ahn
Elder. Akoi Jack was not an Elder. Third, I don't
know his name, None ol the people was a chief.
They occcupied no stool. They had no power to sell
any land to anyone,

By Mr, Quist -

Originally the Osu Stool lands had a boundary
with the Ga Stool lands. This boundary commenced
from the beach opposite the Printing Office and ex-
tended up to Kotobabi. Some dlstance from the
European Hospital, It goes up Ologobl, and to
Djaikubl ‘I gave evidence at the hearing bvefore Mr,
Justice Hall, and I then gave the boundaries. This
boundary I have given does not include the land now
claimed by Dr, Easmon. @ The Odoi Kwao family came
from Akwamz originally. Their ancestors first
stayed at Ussuer. Town.. When Mantse Alema came on
the stool, I was grown up. I was already married
and had a-child. The Odol Quao family were then
residing at Christiansborg long before, They were
then under the Osu Stool. At thils time the Odol
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Quao family had land on which they built a village.
That land which they bought from the Gas. I can't
say how they first got their land. The land at the
back of the Asylum and the Hospiltal is called Odoi
Quaoc valley, That is the name generally known to
everyv body. The 0dol Quao pecople had a village on
thls property, You can see the ruins now, These
ruins are not on Osu Stool land. I knew that
village when 1t was in exlstence. I knew Odoi
Quao's successor Oto Kwadjo, but did not know Odol
Kwao himself. I have heard the names of the
signatures to Lxhibit "D" - I don't believe any of

these people belonged to the 0dol Xwao family. I
know that people have family lands as well as Stool
lands, The Mantse can't give away famlly lands
without the consent of the particular family. I
went on the various inspections, I saw a 1ot of
mango trees and plantations on land claimed by Odoi
Kwao people, I saw hausa people also fowls cuts
lands as theilrs. They sald how they got on land.
They said they got the land from one Mensah and they
said they had placed stones on the land. I saw

the quarry site, That site was not acquired by
Government from Osu Stool but from Odoi Kwao family.
Osu Stool did not claim this land as Osu Stool land.

Cross-examined by Mr. Lokko -

When the quarry was acquired the Odol Kwao
family did not give the Osu Mantse drinks in lieu
of the property. T d1d not see such drinks gilven,
It would be false 1f any one were to say I was pre-
sent and saw drinks given. I have been on the land
and indicated our boundaries. We have two demarca-
ting boundaries and also ant hiils. The boundary
1ine between Osu Stool land and Odoi Kwao land 1s not
a straight line. The western boundary of 0doi Kwao
land is not a straight line. I went rownd in a
circular path. I Xmew QOdoli Kwao slightly. When I
first knew him he was an o0ld man. When the Odoi
Quao people came, they told the Mantse that they
had got land from the Gas, I was not then born. The
tradition was told me afterwards by Mantse Narku
predecessor of Alema - After Narku came Narh, and
after Narh, Alema - Narh was Mantse for about 4
years. Alema was on the stool a longer time than
Narh, Alema was a cholar, When Narku told me
that tradition I was a small boy of about 15 or 16
years. Odoi Quao's ancestor was an Akwamu man who
came to Accra and married an Osu woman. That is
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why they came and stayed at Osu. It was Mentse
Narlku who told me that they settled at Ussher Town
before going to Christiansborg. I was 1n Court
when this acguisition first commenced and I heard
the evidence of the ILabadl people. I heard 1t saia
by the Labadi people that 0dci Kwao was a Labadi
man, but that was not true. The words 0dol Quao
are Akwamu words, The Labadil people are not all
from Akwamu, The Osu Stool has never claimed langd
as far as Tumoteh as far as I am aware, We form
boundary with Dome land. Osu is on right and Dome
on lefft. I have not heard that the Osu Stool
claimed land as far as the Victoria Reservoir. From
there I grew up. The custom was that Mankralo
should join the Mantse in granting conveyance, I
have nothing to substantiate such a statement I have
no document in my custody. The Mantse had no right
to sell any land. Representative of each quarter
should Join in conveyance, When land 1s far dis-
tant from a quarter it is stool lang. From time
inmemorial we have measured land by fect. I remem-
ber when the Osu Stool sold the Hausa Reserve to

the Government. I was present, The measurements
were made by a European Surveyor in feet. The
Mantse's papers are kept by himself, I did not
tell Coleman I had seen Exhibit "B". It was the
other paper I told him I saw, I never saw Exhibit
"D" before this present case commeaced,  Yesterday
T said Dr, Easmon came to sce the Osu Mantse.

Easmon never brought any document with him, I told
Coleman I had seen a paper in Easmon's hand, The
Mantse's cousin read the paper out, Myself Easmon
and another man were present. When Dr, Easmon reaad
the paper shewn to him by the Mantse, we found out
that his father had no land at Acagal. It is usual
for the stool to keep coplies of conveyance. Some-
times we keep them we sometimes not. I can't give
the name of any other copy documcnt which we have
kept., Yesterday I said that the Osu lands formed
boundary with Vien Kpehe lands. Vien Kpehe 1s on
left and Osu land on the right. Odoil Kwao lands

do not extend as far as Kpehe lands. You eross

"0doi Quao lands in going from Christiansborg to

Kpehe, I can't say what tribe of the Gas granted
the land to 0doi Kwao. When I spoke gbout measure-
ment T meant tne measurement I now see in Court., He
pointed out all the plllars. He said the land be-~
longed fto them, Mensah told us that the pillars

put up by Dr. Easmon had been broken down,., He showed
me those pillars, I sald if 1t had not been for
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these plllars I would not have known the land - I
sald Akanpe lands belong to the 0dol Quao family.

I am illiterate Alema was literate, He imew Osu
lands before he dled, e knew the boundaries of
his lands., If he made a grant of hils lands, he

had no right to make such grant if they belonged to
the 0doi Quao family. I as lingulst knew the stool
lands better than the Manlse, Nol Chamanyeaba was
an Elder of the stool of Christiansborg. I don't
know to which family he belonged, I knew Christian
Randolph. I don't think that he was a relative of
Ahlma Owoo. They lived 1n oneé house, I knew
Joshua Amafio. He was an elder of the Kinkawe
quargey., The present claimant came to Christians-
borg 5 years ago and saw the Manche 1in connectilon
with a certain document, We did not try to find
the land mentioned in the document, but we could
not find the lanad. The land was sltuate at Akange
land,

Re-examined by Mr. Ribeiro -

The paper read was the paper referring to 200
by 200 feet. This 1is the paper which I now pro-
duce is the paper. I can identify 1it. (Paper.)
I handed it to my Solicltor.  (Paper marked "1"
for identification). The boundaries I gave are
natural boundaries. The mangoe trees were planted
by people many years ago, but the ant-hills are
natural features. Mangoe trees did not form
boundaries. The boundarks were not placed by us,
I know where Tumote is. It is behind Fischers
buildings and extend to the sea. The land where
Tumote stands belongs to Ga people. The Electric
Power Station 1s near Victoria Reservoir. It is
Ga land. The Ga boundary does not go near there,
I know Dorm Station Ologobi 1s near Achimota, It
is in the right of Achimota. Our boundary does
not zgo as far as Dorm Station. The distance 1s as
far as from here to Labadi Police Station, Qur
boundary is to the right of Dorm Station. If
lands were stool lands they would have been des-~
cribed as stool lands. You can get to Kpehe with-
out golng through Odoi Kwao land, There used to
be a road from Osu direct to Kpehe but 1t is now
out of use,

FRANK HERMAN SIMPSON sworn -

I live 1in Accra. T am a licensed surveyor of
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landgs. I am an Osu man, I kmow something about
present Land Acguisition case. I was employed by
the Osu people to prepare a plan for the purpose of
preparing their claim, The Mantse Dcwuonah III

who is now dead engaged me. Before I made the plan
I went on the land, Since that plan was prepared,
I have heard of the claim of Dr. Easmon, I know
that land. It was pointed to me by Odoi Kwao
people in presence of other people. The Govern-
ment Surveyor was there, My, Reimney was there, 10
We went there for the purpose of plotting Dr, Eas-
mon's land. Mr. Renner did not point out any land
at all because he did not kriow the boundaries of

Dr. Easmon's land. The land plotted on Exhibit

"B" shaded olive green is the land shewn by Odoi
Quao people as containing the boundary pillars.

The land shaded olive grecn does not form a portion
ﬁf”the land c¢laimed by the Osus as shewn on Exhibit
BY .

By Mr. Quist -~ 20

At Tirst the Osu Stool claimed the whole area
shewn on Exhibit "B", but afterwards the Osu Stool
asked me to change the claim by dilviding the area,
They gave me no definite recason. I made the first
plan before the claim sent in by Solicitor. About
2 months afterwards I made second plan. I did not
then know about Easmon's clain. The two plans were
made by me in 1929, I went to the land about Eas-
mon's claim in 1931. At time when I made two plans,
I had not heard anything about Easmon's claim. The 30
Odoi -Kwao people said the land shaded olive green
was their land. They said the pillars were wrongly
placed there by Dr. Easmon and at that time they in-
structed their Solicitor Mr., Edmund Bannerman to
warn Dr, Easmon to quit. Mr. Renner was present
and heard this, They said nothing about broiken
pillars, I did not hear them say how the pillars
got broken,

Cross-~examined by Mr, Iokko -

The Osu Stool asked me to prepare a plan which Lo
covered whole area in Exhibits "A" and "B".  They
did not give me any reason for altering their plan
by claiming a smaller arvea, I originally prepared
for them a plan according to "A" with exception of
Easmon's claim,  They never told me they had made
a mistake, They simply instructed me to change
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claim, Osu Stool was represented when I went on Exhibits
land to see Fasmon's claim. The Osu Stool did not

put up any plot 200 by 200 feet square., The 0Odoi a2t
Kwao pcople pointed out some land to me as belng the

site of 200 feet by 200 fecet about 180 feet south Proceedings
east of the land shaded olive green. It was 1inside in European

Odol Kwao's claim. They also pointed out the area Residentlal
shaded olive green, I saw the site of the boundary Area Acqui-~
plllar, There were slx such pilllars. sition.

Re-examined by Mr. Ribeiro - 15th September

. 1931 to 19th
Beyond pillars the Odoi Kwao people pointed out  December 1931,

the site of an old village to me. Osu people .

pointed out nothing to me, 2nd October.

1931 -

At this stage 1.15 p.m. adjourned to 19th instanf at continuead,

8,30 a.m, Court to inspect "locus in quo" this

afternoon at ! p.m.

W.P .M,
Note -

The "locus in quo"” was inspected by the Court
in the presence of the parties or theilr representa-
tives, and of Mr, Jamieson, Publlec Health Engineer,
in the afternoon of 2nd October, 1931, and on the
19th October, 1931, the hearing of this clalm was
further adjourned to 26th October, 1931,

W.P.M,

26th October, 1931. _ 26th October
1931.

In the Supreme Court of the Gold Coast Colony,

Tastern Province, held at Victoriaborg, Accra, on

Monday the 26th day of October, 1931, before His

Honour Mr, Justice William Plunkett Michelin,

In the Matter of Land acquired at Accra
for BEuropean Residential Area Extension

Claim of Dr. C.M. Easmon,

Dr, Easmon
. v.

Acting Osu Mantse
and
Odoi Kwao
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Resumed from folio 454.

Mr, Ribeiro at this stage tenders a certified copy
of deed dated 31.10.21 between Dowuona III of one
part and Pickering & Berthoud Limited of other part
registered in Accra Deeds Registry on 9.311.21.
Notice has been given as required by Lands Registry
Ordinance Section 76.

Mr. Lokko has no obJjection.
(By consent admitted as Exhibit "FV),

Mr. Ribeiro now tenders copy of Colonial Office List
for 1869 at page 344 as to presents to officials.

Mr, Lokko raises no objection,

(By consent admitted as Exhibit '"g").
Case for Osu Mantse ciosed -

Mr, Quist calls the following witnesses -

ODOCHOE sworn a.r.b.

I live at Christiansborg. I am a corn-grinder.
I know the 0dol Quaoc family of Christiansborg. I
am connected with that family. I am a member of
the family. I am a daughter of the late 0dol Quao,
The present head of the family i1s one Ahima Owoo,
She is a very old woman. I know something of the
family history. 0doi Quao's ancestor came from
Akwzmu - Odoi Amba came from Akwamu came to Accra
before the Katamanso war (1826). I am 70 years of
age. When he first came from Akwamu, he settled
at Abola Quarter in Ussher Town, He settled at a
place called Abola Kpatashie, That is the Ga
Mantse's Quarters, He married there a Ga woman
called Fofo. They had issue by the name of Odotei
Shishiabo. Shishliabo had a child called 0Odol Quao.
He was my father, Shishiabo had a child called

Odoi Quao by one AdJjua Boutwe, She came from Akwamu,

This Shishiabo used to live in Aczcra, 1in the Abola
quarter, He was a trader and later went to live at
Christiansborg. I know the land thce subject matter
of the present investigation. I know the land
claimed by Dr. Easmon with the 6 stone pillars

round it. The land belonged originally to Shishiso,
and left it to Odol Quao. ‘Shishiabo had no more
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Jand than this lana. It was Dr. Tasmon who put Exhibits

the pillars there. When Dr. Easmon put the pillars

there no one was present, My grandfather had a oot
vlillage on the land, It was buillt by Shishlabo.

The name of the village was not within the area en- Procecdings
closed by the G pillars. I can't say if Dr.Easmon in Buropean
took all the 0dol Kwao land. Shishlabo got the Resldential
land from the Mantsc of Abola, the Mantse of Gbese, Area Acqui-
the Xorle Priest: He gave one sheep, one cow 32/- sition.

worth of cowries, and one case of gin, He had

boundary with Lomo Ansah on West he had boundary 15th September
with Afuto Kotey and Lomo Ansa. He formed bound- 1031 to 19th
ary with Osu Stool on the Fast..  On north he had December 1931,
boundary with Korle people on south he formed

boundary with Government. When Shishilabo had his 26th October
land, Government had no land there but since then 1931 -

there has been Government land there. When Shi- continued,
shlabo died, my father visited me. I was born in

that village. My father remained there until &time
of his qeath, A man called Oto Kwadjo Otow Kwad-
joe's child was called Quame Amponsah, Mr. Adams
callied him. We gave Adams land there, Site of
rulns can be seen, The village came to ruins some-
time ago. When Oto Kwadjo left the place came %o
ruins, Some people jolned them, one was called
Kofi, anothier Cephas and Quarcoo. They all came
from one village. I knew Mantse Alema, The Mantse
first came there, I was long 1n existence when Mantse
Alema came on the stoocl. At the time of Oto Kwadjo's
death Mr., Zimmerman was living there. I remember
when Mantse Alema went on the Stool. I know a
person by name of Mantse Alema. He was a member

of my famlly. Noil Chamanyeaba was not a member of
our famlly, Sapcl was not a member of our family.
Sapeil is not now alive, Nol Chamanyeaba is not
alive, He 1s dead. I know one Sapei, he is dead.
He was not of my famlly. I did not know one Mensah,
To my knowledge my family never gave any present to
Dr. Easmon. He 1s called Mensah. My family gave
land %o Adams 10 years ago. Going from land on
right slde of European - it is near the street, I
know a quarry land side of European Hospital, That
land belonged to us, prior to the acqulisltion by -
the Government, It was 1n 1926, The Osu Stool
did not make any c¢laim to that land. No one else
made claim to that land. There are farms on Odol
Quao's land I know the land surrounded by the six
pillars. There 1ls more land belonging to 0dol Quao
besides the land surrounded by these plllars. I
know C,.,H. Randolph, He belonged to the 0dol Quao
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family. He occupied no position in the family.
The Odoi Quao family never authorised him to give
land to Dr, Easmon, I d4id not kmow Dr. Easmon.

I remember the Glover War (187%4). At that time I
was grown up. :

Cross-examined by Mr, Ribeiro -

I can't say if Randolph worked with Dr. Easmon.
I remember when Randolph left Accra, and went gver
the seas. When Randelph returned from ovey the
seas he brought back a child with him and also the 10
mother of the child. I don't know where she came
from,

Cross-examined by Mr. Iokko:

Randolph's child he brought back with him was
called Maria, T got to know Maria's mother., I
have forgotten her name. = She is now dead. I
can't say when she died, Shishiabo had five chil-
dren, one called Nokor, one Norley, one Norkai, one
Seikua, and one 0doi Quao. 0Odoi Quao had nine
children by my mother but I don't know how many 20
other children by other woman. By my mother they
are as follows, Odoley, Odorkor, Odokail, Cdochoe,
Qkpoti, Anyetei, Ako, the ofher iwo died before I
was born. One was called Boftehey., Anima was only
my half sister. Akuffo's mother was called Aku.
She was a niece of Odoi Quao-Ahima the present
claimant is a grand daughter of 0Odoi Quao. She is
a daughter of Owoo of Accra. She is older than I
am, I am a child of 0doi Quao., There are only
two children of Odoi Quao remaining, The other one 30

1s called Botchway. Ahima is older then I am al-
though she is a grand daughter of 0Odoi Quao's
eldest sister. She was appointed as head of the

famlly, Botchway is allve., Botchway my sister was
not Randolph's mother. His mother was another
Botchway, but she is dead. Randolph's mother Botch-
way was a niece of 0doi Quao, That Botchway's
mother was one Norkor, Norkor was a sister of Odoi
Kwao. Randoph was not The only child of Botchway.
There was another child called Mertha. She is also 40
dead. Norkor had no interest in The Odol Kwao fa-
mily property, If there was a sale of the family
property, Ahima. would be the proper person to sell.
There are descendants of Norkor who are interested

in the property. We sold the quarry to the Govern-
ment for £500, We have divided up this money, We
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gave the descendants of Norkor thelr proportion.

I can't say how much they got. I know that 1n

life of Martha Randolph a plan was made of the Odoi
Quao family property. Mensah has to this plan.
Mensah 1s interested in the 0Odol Quao family. He
is a grand son of Sarkua sister of 0dol Quao, In
time of Martha Randolph, Mensah was given a power

of Attorney to look after Odoi Quao lands. Mensah
and Applah were to look after the property Jjointly.
I da1d not sign this paper. Land was given fto
Shishiabo by the Ga Mantse, At that time the
paramount chief was Yaotel of Abola. I can't say
if he was the Ga Mantse as well., I can't say why
the land is not called Shishlabo land. I know
about the gift of this land to Shishiabo, from
Abola. My father told me. The origilnal owners

of the Southern part were Korle People. Land to
North, Korle people, to south, Korle people. I did
not know that Osu ManTse Alema had conveyed land
belonging to us to Dr, Easmon, as being the property
of' the Osu Stool. I remember when the plllars were
put up, I know they were being erected by Dr.
TKasmon, Osu pcople took steps to stop the putting
up of the pillars. It was at this time when Oto
Kwadjo was looking arfter the land that pillars were
beingmt up on this land, The matter was referred
to Ahima, It was when we went to pull down the
pillars we were warned that Dr., Easmon had put them
up. At that time Dr, Easmon was living in Accra.
Mr. Bannerman was asked not come back on the lang,

I know that myself, I went with Anima to the Law-
yer Mr., Edmund Bannerman, This was 41 years ago.

I did not hear that the Osu Mantse had so0ld the
land to Dr. Easmon. O0to Kojo died before Alema
came on the Stool.
pulled down, We gave some land to Adams. It was
given to him as a dash, but he pald £16 for 1it, I
did not go myself when it was sold. I can't say
why 1t was given to Adams.

Not re-examined by Mr. Quist -

At this stage adjourned to 10.30 a.m. on the
27th instant,

W.P.M,

The pillarc except one were all
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27th October, 1931.

In the Supreme Court. of the Gold Coast, Eastern
Province, held at Victoriaborg, Accra, on Tuesday,
the 27th day of October, 1931, before His Honour
Mr. Justice William Plunkett Michelin.

In the Matter of land acguired at Accra
for European Residential Aircva Extension

Dr. Easmon
V,

Acting Osu Mante ard
Odoi Kwao.

Resumed -

Odolchoe recalled on application of Mr. Lokko, by
leave of Court and further cross-examined -~ When
Odoi Quao died Oto Kwadjo succeeded him. Oto
Kwadjo was halfl brother of my father Odol Quao.
When Oto Kwadjo was on the land, Ahima Owoo was not
in charge. It is since his death that Ahima has
been appointed. Ahlima went and consulted Edmund
Bannerttan when the pillars were being erected by
Dr. Easmon upon a report made by Oto Kwadjo. Ahima
went with Oto Kwadjo to Mrr. Bannerman. He was then
a legal practitioner in this Court, ' :

Re-examined by Mr, Quist -

Four of us went including Oto Kwadjo's son
Amponsah. : .

JOHANNGS MENSAH AMARTEY sworn -

I live at Christiansborg. I am a carpenter,
I know the 0doi Quao family, I am a member of that
family. The present head is Auvgustina Ahlima Owoo.
She came to be the head of the family by reason of
fact that she 1s grand daughter of Odoi Quao's
sister. There is no member of 0doi Quao famlly as
old as Ahima at present. She 15 the oldest member
of the family. I know the land the subject matter
of tnis Enquiry. It is the property of the Odoi
Quao family. It was inherited by Odol Quao from
his father Shishiabo. Shishizbo got the land from
the Ga Mantse Yaotey six years before the Cape
Coast war, i.e. 181%. My uncle Amartey ang also my
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uncle Akuffo told me this. Shishlabo was an Akwamu
man, but his mother came from Abola guarter. Shi-
shiabo's mother was called Fofo, His father who
begat him came from Akwamu, His name was Odol
Abaa, 0doil Abaa marriled Fofo an Accra woman and
begat 0dol Kwao., I was told the boundaries of the
land given, The boundaries were on the south by
Korle land, on the north by Afutu Kotey, on the

East by Osu Stool and on the west by Lomo Ansah and
Afutu Kotey an the south the boundary was originally
with Korle people, but now they have dilsposed of most
of the land. Our present southern boundary is on
the European Hospital on the Asylum Mr., Renner's
land, Anglo Guinea and Mr. Buckle's land. We do
not cxtend as far as the Achimota Road, Lomo
Ansah's land goes up to the Nsawam Road. On the
north by Korle people. When I saild Afutu Kotey I
made a mistalke as Afutu Kotey is on the West. On
the East by Osu Siool, The present boundary with
Osu Stool is the same now as it was 1in Shishiabo's
time, We have given up a portion to Osu Stool.
Shishiabo paid something for this land. He paid
32/~ 1n cowries for the land. Shishiabo kept a
village on this land. The village itself is on
land of Dr., Easmon. There 1is a stone building

away from 1t by 60 to 7O feet., He was succeeded by
hls son 0Odoi Quao,. I am 52 years of age, The
ruins of the stone building are there. When Ogdoil
Quao died his cousin Oto Kwasdjo took possession,

I knew Oto Kwadjo myself. He lived in that village.
I knew Quarcoo Amponsah. He is related to Oto

Kwad jo. He was nis son. I knew Mantse Alema, I
remember when he was on the Stool. I was abat 19
years old when he was on the Stool. At time when
Mantse Alema on the Stool Oto Kwadjo had charge of
this land. I went on inspection with the Court,
when Mr. Renner went to locate Dr. Easmon's land.

I went on land with him, It was I who pointed out
the pillars. Representatives of the Osu Stool

were present. Mr. Renner was present. Mr .Renner
told the Surveyor he did not know the situation of
the land. None of the representatives of the Osu
Mantse knew the situation of Dr. Easmon's land. MWMr,
Renner showed somewhere near the water reservoir,

as being the 1land. I got to know ZBasmon's land
through ¥Xwadjo who reported that the pillars were
being put up. Oto Kwadjo reported to Ahima Owoo,
Odorkor and Akufo and Amartey. These people were
the elders of our house at the time, I myself was
present at the time. Ahima Owoo wWho was literate
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went to see the chief of the Government at that

time -~ one Matthew Jones, and complained to him

that ske had heard pillars were being erected on
her land. Matthew Jones said Government was hot
erecting these pillars, She then found out that
it was Dr. Easmon who was erecting these pillars.
Oto Kwadjo came to pull down the pillars and were

" told they were being put up by Easmon, I went

with these people to Matthew Jones, who was then
Director of Public Works. Oto kwnadjo afterwards

found out 1t was Dr, Easmon. We went to 014 Banner-

man at Christiansborg. She gave £1. 1/- to Banner-
man to write Dr., Easmon not to go on land any more.
He told us he had written the letter afferwards.
That land does not belong to the Osu Stool, I

cant say if this land ever belonged to Osu Stool

but I have never yet been told that 1t did. I

have never heard that Odoi Kwao ever sold a piece
of this land to the Osu Stool. Oto Kwadjo lived

on the land until the time of hils death, I can't
say when he died. It was about six years after the
erection of the piliars by Dr. Easmon., '

At this stage 1 p.m, adjourned to 8.30 a.m., on the
28th instant.

W.P.M,

28th October, 1931.

In the Supreme Court of the Gold Coast Colony,
Bastern Province, neld at Victoriaborg, Accra, on
Wednesday, the 28th day of October, 1931, before
His Honour Mr, gustice William Plunkett Michelin,

In the Matter of the Public Lands Ordinanbe

Dr., Easmon:
. v

Acting Osu Mantse
and
Odol Kwzo.'

Resumed -

Johannes Ménsah Amartey - -
Examination continucd -

After Oto Kwadjo's death he was succeeded by’
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one Quaye, father of Ofoli, Quaye looked after

the land and farmed on it until his death, I loock
after the land now, I have been looking arfter the
land since 1911. The members of the 0dol Quao
family have never at any time abandoned that land.

A lot of people farm on this land. Hausas, and
Gas. These people ask for leave and we gilve them
permission to farm on the land. The names of some
of these people are Kalilo, who lives on the land,
Biga, Kleketo Basabi, Mama Giwa, Sani, Awudu Koto-
koll, Ala Hamdu, Mama Gao, All Gao, Ahahuls Wangara,
and others. All that I have mentioned are Hausa
people, There are also some Gas but they are not
on the land now in dispute in present case. All
the Hausamen I have mentioned are on the land
claimed by Dr, Easmon, They pay me tolls. They
pay no tolls to Dr. Easmon. These people pay 4/~

a year each, Some of these Hausa men gave evidence
before Judge Hall. I have asked one of these men
to give evidence before this Court now, with regard
to Odol Quao's land. I know the land clalmed by
Thompson, Molr and Galloway. This land was origil-
nally purchased by Halm from us, and sold by Halm's
people on his death to Thompson, Moir and Galloway.
When we sold to Halm, a deed was signed by the whole
family. Looking at this deed now shewn to me I see
my name mentioned as one of the vendors. The deed
is also sipgned by me.

(Deecd tendered, objected to by Mr. Iokko, on ground
that it iIs 1rrelevant to the issue. We are not
parties to thls deed and 1t does not affect us.
This land 1s not part of the land in dispute, Mr.,
Quist replles submits it 1s relevant in shewing
that the langd sold by the 0Odoi Quao family forms a
portion of a vast tract or land claimed by the 0dol

Quao family as their land, of which the land clailmed

by Dr. Easmon forms a portion. (2) Further case
for claimant is that all land in neighbourhood is
"osu" Stool land and that 0doi Quao family have no
right whatever there,

Mr. Lokko replies -

The Court rules that the deed although not
referring to particular one claimed by Dr. Easmon
is admissible in evidence as ?art'of the "res ges-
tae", (Admitsed as Exhibit "H").

When I sold the land to Halm no one obJjected to the
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sale on behalf of the Osu Stool. This Deed was
registered in the Accra Deeds Registry. I know
there is a quarry to the south of this land, near
the European Hospital. The compensation was paid
to us by the Government for that quarry, The land
on which the Lunatic Asylum stands was acqulred by
the Government from the late Tackie Tawiah, Ga.
Mantse. He is now dead. I can't say how much he
got. We never claimed that land as our property.

I knew one Adams who dles recentl;, about 4 months
ago., He claimed the piece of land shaded blue on
the plan marked "B", Adams got his land from Oto
Kwadjo, head of the 0Odol Quao famlly.. That was in
1893, On the plan Exhibit "B", I see the lanad
shaded green,. which is the land claimed by Dr.
Fasmon., The whole area .shaded green is Odoi Kwao's
famlly land. The Odoi Kwao family never at any
time gave any land to Dr. Fasmon, I knew Mantse
Alema, He was not a meuber of the 0dol.Xwao
fanmily. He could not grant land belonging to the
0doi Kwao family without the consent of the other
members of the family, I knew one Gharmanyelaba.
He was not a member of my family. He is dead. He
was one of the Elders of the Osu Stool, = I knew

one Sapei, He is not now alilve, He was one of
the Elders of the 0Osu Stool. Charmenyeba came

from "Kinkaway" guarter of Osu. Sapei also came
from same quarter, Osabu came from same Qquarter,

I did not know Adibai, Osabu was not a member of
our family. Chalo was not a member of our family.
He was an elder: of the Osu Stool, All these people
came from Kinkaway quarter of Osu. There are four
guarters of Christilansborg, and the Mantse Dowuona
who signed the cdeed marked "D" was himself from the
Kinkawe gquarter, It was 40 years ago when I saw
the pillars erected. I can't say if the people

who erected the plllars were Osu men or not. They
were not. Odol - Quao people. I knew Akwel Joe. He
was not a member of my family. He was also from
Kinkawe quarter, I knew C.H, Randolph, He was
also a Kinkawe man, but related to the 0doi Quao
family. Randolph was a scholar. He was a Govern-
ment Clerk, I also knew one Joshua Ama Fio a Gold-
smith, He was also from the Kinkawe quarter. He
died - long ago. - Our family never authorised Randolph
at ary time to sell our property to anyone. Randolph
never told any member of the famlly that the property
had been sold to Dr, Easmon..

By _Mr, Ribeiro:
When a letter was written to Dr. Easmon by Mr.
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Edmund Banncrman, he never went back there. He Exhlbi ts
never showed any paper to our family, and we knew

nothing about it. I can't say if Dr. Easmon ever aan
complalned to the Osu Mantse about our having asked

Mr., Bannerman to give him notice to quilt our land. Proceedings
I did not hear that Dr. Easmon had ever complalned in Buropean
against any member of our famlly. Besides putting Residential
up pillars Dr, Easmon never did anything on the land, Area Acqui-
When the pilllars were broken down Dr., Easmon never sition,

summoned us for brecaking down the pillars, and never
attempted to rebuild the plllars, which were broken 15th September

down. I have never on any occaslon seen anyone 1931 to 19th
cultivating the land on behalf of Dr, Easmon. § December 1931.
Cross-examined by Mr., ILoklko - 28th October
. 1931 -~
At the age of 11 I knew the boundaries of the continued.

Odol Quao land. At that age, I would not know the
Christiansborg Stool land better than the people
who signed Exhibit "D" but I knew about our own
lands, Joshua Ama Flo was, I think, an illiterate
man., I knew Charmanyelaba. He came from Adjl-
water House in Kinkawe quarter, I can't say from
what house Sapeil came, Osabu came from Mowule a
part of Kinkawe. Choku came from Kinkawe quarter,
All these people were elders who came from Kinkawe
quarter, The Mantse should be the proper person
to grant stool lands, with the consent of his elders
and councillors. The people who went to Edmund
Bannerman to instruct him to write the letter to Dr.
Easmon were Ahima Owoo, and Oto Kwadjo and myself,
I was only the umorella bearer, as I was only
twelve years of age & that time. No one else -from
the 0dol Quao famlly went with us. Other people
went with us but only these two people. acted. I
can't say 1f Odoley went. I do not know Odoley.
I know Odorkor went, I don't know Odotei, Odacho
went, I don't know Akotey, Anyeteil did not go,
I do not know 1f Ako went, Botchway did-not go.
I know the names of the children of 0Odoi Quao -
Odorkor, Odolchoe Mansah, Narh fio, Odotei, I don't
know the names of the other children, as they. had
died already. I know the famlly of Odol Quao.
Mansah was a daughter of Odol Kwao.  Odachoe .would
know the names better than I would as she is a
sister to these people,. Mansah 1s same person as -
. All these people I have mentioned (sic)
WeTe not present at the interview with Mr,Bannerman,
Only Oto Kwadjo, Ahima Owoo, Odarchoe and myself
went. - At that time Akuffo was living near Christ-
iansborg Castle., He also went, Amponsah also
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went to see Mr, Bannerman, Ampcnsah was then

older than me by 3 years. I was told by my parents
that Amponsah was born one year airter the Glover
War. We used to live in same house. We dis-
cussed this present case as he is not interested in
it. Oto Kwadjo and others went with us, when I
went, to Matthew Jones, It was a family matter and
we went. He that cared went, T can't remember

- 1f Odotchoe went, Akuffo did not go. Mansah did

not go. Narh Fio did not go. Mbatthew Jones was
Director of Public Works Department. I came and
saw him there. Everyone called Matthew Jones, the
Director of Public Works. I can't say why one of
the plllars still stands. When the labourers came
angd called him, There was a clerk's hut there at
the time and that is why we did not destroy that
pillars. In 1891, I went round the area and saw
the pillars. They were there then, The southern
and northern pillars were half mile when I first

saw them, Oto Kwadjo had pulled down those which
were nearer to him, The two pillars nearer the
ruins are the ones which were partly built, When
O%to Kwadjo came to report, he told the family he had
seen pillars being erected. He did not mention the
number of those pillars. I found that four had
been erected. These four are the ones I see on the
plan. (Here the witness indicates that he saw).
One of the pillars had not been finished. It is
not true that I know nothing about those pillars,

I know about; the erection of those pillars long ago.
I did nothing with the land. Dr. Easmon had been
sent away from the land. ILand was given to Shisghi-
aho by the Mantse of Abola. I was told so by my
uncle Amartei and Akuffo from my youth up. They
told me from the time I started walking. Al1l I
have said about the grant is the truth, I got the
information about the Asylum in 1902. I was pre-
sent and saw when the land was acgulred. I was
then told the sale was in name of Mantse Tackie., I
did not hear how much the Government paid. I can't
say vho represented Government at the transaction,
One Mampong from Osu went and saw the transaction.
The Ga Mantse's name was mentioned. The Korle
Priest looks after all Ga Lands. The other 2 pillars
I only saw recently. I first began to look after
the land in 1911, One Quaye was- looking after this
land before ne, I wes looking after the land prior

to the date of the Power of Attorney, I got a
Power of Attorney executed in my favour so that I
waght. huve power to sell Yands.. - - It is not .true

that 1t 1s only since the execution of the Power of
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Attorney that I went on the land and saw the plillars, Exhibilts
Yesterday I gave the name of Shishlabo's father as

0dol Aba and Odochoe gave it as Odoi Ama. I have na2"

never heard the name "&ma" but always "Aba" - I was

always told the name was "Aba", The boundaries of Proceedings
the land granted to Shishiabo were as follows:- on in European
north by Korle land and Osu land on south by Korle Residential
land, on east by Osu land on west by Lomo Ansah, Area Acqul-
Afutu Kote and Korie lang, I Know Afutu Kctey. sition,.

He is alive. He only died recently. He came

from the Korle We. He i1s a 1linguist to the Korle 15th September
Priest. We form a boundary with him. I knew 1931 to 19th
William Iutterodt. I have heard of hls village, December 1931 .
but I do not know there, our land does not form

boundary with him anywhere. Osu stool forms boun- 28th October

dary with Lutterodt on the north of our land. Oto 1931 -
Kwadjo lived on this land until his death. Although continued,
he did 1lve in Christlansborg as stated by Odotchoe,
he came every day and farmed on the land. I saw
him go there every day until the time of his death,.
When Shishiabo got the land I can't say who demar-
cated the boungaries for him, I can't say who re-
presented the Osu Stool when the boundaries were
demarcated. When I was going fo take over the
lands, the Korle people and the Osu Stool were pre-
sent and saw the lands - I mean since 1916. We went
again in 1918 and in 1920. Dr., Easmon had no land
there for anyone to come and represent him, - Osu
Stool was represented by Nortey the Lingulst, The
Korle people were represented by Tetteh Quaye Meolail
himself and Ashle Koteli. Two have since died. I
have forgotten their names, Tetteh Quaye Molal
went with me in 1916 to inspect this land to repre-
sent the Korle Stool. In 1916 he .was the Acting
Korle Priest. The late Christian Randolph on the
mother's side was related to me was my cousin,
Randolph was a scholar. He was Chilef Clerk at the
Police Station.- His grandmother's mother and Odol
Kwao were children of Shishilabo, If Shishlabo hag
land at the area now claimed by Dr, Easmon, Randolph
might have known about this land. T can't say for
certain, Randolph knew that 0doi Kwao family hagd
land on north side of Asylum. I can't say if he
knew of the land now claimed by Dr, Easmon, The
papér does not show the situation of the land solgd
to Dr. Easmon, In Randolph's lifetime I never spoke
to him about this langd. In 1891, Randolph was
alive; when Oto Kwadjo reported the matter of the
pillars to the family Randolph was not told about
the pillars as far as 1 am aware. It is not true
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that Randolph was the only scholar in the family.
Abraham Lysle and Iehad are also literate, Lysle
was Norkor's son. These people were not in Accra
in 1891, Anima Owoo was literate and llving in

‘Accra in 1891, When we went oh the land Mr.Renner

polnted out land near the Water R.servoilr, He dia
not take us to the Reservoir, but only pointed out
the site of the Reservolir. The land with the boun-
dary pilliars was not in the direction towards the
Reservoir. We were then standing-on the spot where 10
the pillars are situate, On south ecast of land now
claimed by Dr, Easmon. Before I pointed out the
land to Mr. Renner, I know that Dr. Easmon had attem-
pted to take land at that spot, but had been driven
away, and that is what I went %to point out. When
Dr. Easmon wrote to the Osu Mantse, no one knew Dr,
Easmon's land, and as I know what had taken place,

I spoke about the matter and pointed out the land.

I pointed it out to him because curing the Enquiry

it was mentioned on the land by Yeboa, who said that 20
one pillar we saw wag hils boundary with us. We
pointed out to Yeboa that we did not form boundary
there with him, I told him that those pillars

were put up by Dr, Easmon. S0 it came I had to
point out these pillars. The land between thesc
pillars is land Dr., Easmon claims,

Re-examined by Mr, Quist -

I was gilven Power of Attorney for purpose of
selling land if anyone wanted to buy land. At this
stage adjourned to 11 a.m. on Friday the 30th instant. 30

W,P.M.

30th October, 1931.

In the Supreme Court of the Gold Coast, Eastern
Province, held at Victoriaborg, Accra, on Friday the
30th day of October, 1931, before His Honour Mr.
Justice William Plunkett Michelin.

In the Matter of Publie Lands Ordinance

And
In matter of land acquired at Accra for
European Residential Area Extension, 40

Dr. Easmon v, Acting Osu Mantse and
0doi Kwao,

(Adjourned to 1st December, 1931)
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1st December, 1931,
In the Supreme Court of the Gold Coast Colony,
Eastern Province, held at Victoriaborg, Accra, on
Tuesday, the 1st day of December, 1931, before His
Honour Mr, Justice Willlam Plunkett Milchelin.

In the Matter of Publle Lands Ordinance,

Dr. Easmon
V.

Ag. Osu Mantse
and

Odol Kwao.

Resumed -

Mr., Lokko for Dr., Easmon.,
Mr. Ribeiro for Osu Mantse.
Mr, Quist for 0dol Quao.

KWAKU AMPONSAH sworn a.r.,b.

I 1ive at Accra 1n the Asere Quarter. I am a
bricklayer. I know the Odol Kwao family of Christ-
iansborg. I belong to that family through my
father. My father was Oto Kwadjo. He is now
dead, He was brother of 0del Kwao who 1s also
dead, The present head of the 0Odoi Kwao famlly 1is
Ahima Owoo. I am about 57 years of age how. I
know the land in dispute 1n this Enquiry. I know
the land surrounded by boundary pillars which 1s now
claimed by Dr, Easmon. I first knew that land when
I was small child. I was born there 1n a village
not far from one of the boundary pillars. It is
on the left side of the area claimed by Dr. Easmon,
I remember when the pillars were broken down. I
was then a small boy of about twleve, I went with
my father and saw when the pillars were broken down
by my father, lle broke them down because he was
looked after the land on which the pillars were
erected for his brother and he did not know how the
plllars came to be erected. At the time when the
pillars were pulled down I was living with my father
guite nearby., When my father pulled down the
pillars, I saw they were new pillars. It was when
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my father saw the pliilars being built that he pulied

them down, When my father saw the pillars being
built he reported the matter to Ahima Owoo, head of
the family. I came down with him, to Christians-
borg. My father reported the matter to Ahima Owoo,
and also made enquiries from the Government, When
my father had returned from reporting the matter to
the Government he then broke the pillars groundg.

He did not know that one of these pillars still re-
mained standing there, I ilearny afterwards that

Dr. Easmon was the person building up these pillars.

I have not seen Dr., Easmon come on this land. I
have never seen anyone come on this land after the
pillars were erected. My father came and reported
the matter te Ahima Owoo. She went and saw the
late Mr. Bannerman the lawyer, I went with her.

A letter sent by Mr, Bannerman to Dr, Easmon. I
can'tsay if he got it, Since that date I have
never seen Dr., Easmon on the land, and the pillars
were never completed. I knew Adams who died
recently. He got land from my father. I gave
evidence before Mr. Justice Hall in connection with
this land for Adams, The land my father occupied
Tormed boundary with the Osu Stool with the Korle
people and with Lomo Ansah and Afutu Kotey. The
one who is at present in place of Lomo Ansah is
called Iuntterodt,

Cross-examined by Mr. ILokko -

I said I did not know when they were built. I

saw however when they were broken down, We started

pulling down at orie place. When I was Jjust born,
there were no plllars on the land. When I was
living on this land it was a big bush. Wnere they
were pulling down the pillars was in a thick bush,
My father pulled down five pillars. Six pillars
are on the land now., I last went out there about
4 or 5 month ago, when I saw the five nearly broken
down pillars and one unhroken, Priocr te 4 months
ago I can't say how long ago it was that I last

visited this land. I -do not live there now, I have

no palm trees. It was fhima Owoo that I was born.
Ahima Owoo succeeded 0doil Quao. I was brought up
to Christiansborg. My father died before the
European war, ‘It was a year prior to the Prempeh
war in 1896, Since his death I have been living
in Accra, I have been living in Accra since ny
father's death - My father told me how he got the

land. He told me the land was given to 0dii Kwao's

(sic)
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father by the Mantscmei of Accra. He told me the Exhibits
names of the liantscmel, The Ga Mantse was Nee Yao
Tey. The GLese Mantse Nee Adu, Korlic Priest Nee aol
Tete Altron. In the area enclosed by the pililars
ny father farmed all that area. He planted Proceedings
cassava there, There were also mango trees there. in European
It is not true that I know nothing about this land. Resldentdal
Area Acqui-

By Court - sition.

I never saw Dr, Easmon's people planting any- 15th September
thing on the land, and since the pillars were 1931 to 19th
pulled dovin T have never seen any of his people on December 1937,

this land.

1st Decenber
Not re-examined - 1931 -
continued.

TETE KWEI MOLAI sworn -

I am the Acting Korle Priest. I have been so
acting for the past 20 years. As Acting Korle
Priest I am in charge of all the Stool land of
Accra. We form boundary with Labadi and with Osu.
The Korle Stool and the Gbese Stool go together.

I ahout 80 years of age., I was growh up at the (sic)
time of the Glover war (1873). I know the Odoi
Kwao Family of Christiansborg. I know the ILunatic
Asylum, I don't know a piece of land with six
plllars round it in the bush at the back of the
Asylun. I have never been there. I know a vil-
lage at the back of the Asylum where Odol Kwao used
to live, I have been there when that village was
in existence. I know that 0doi Kwao had land
there, He got the land from my predecessor Tettey
Akron, Mantse Yao Tei (Ga Mantse) Mantse Nee Addo
(Gbese Mantse)., This was long before the Glover
War, This land was then attached to the Ga Stool
and did not belong to the Osu Stool. He paid money
for this land. He gave 32/- in cash one sheep one
case of gin and cloths. I was told this by my
grandfather, I have heard of the name Shishiabo.
He was either a brother or father of Odol Kwao, He
came from Osuv and used to live in Christiansborg.

I know the boundaries of the land glven to 0di Kwao.
They are as follows: On East by Osu Stool land, on
West by Lomo Ansah, on the North by Korle and Osu
Stool and on the South by the Korle Stool. The land
on which the Asylum was built was acquired by the
Government from the Ga Mantse. I can't remember
how much wes paid to the Ga Mantse. I don't know
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from whom the Government acquired the quarry which
is near the Hospital. I khew Dr, Easion. I
never heard that Dr. Easmen had been given land by
the Osu Stool. I never heard that a conveyance
had been executed in his favour,

Cross-examined by Mr. Ribeiro -

T know that Dr. Easmon used to take land in
Accra for making streets. Since his death we have
taken back some of the land, I know Amusu Doti in
Accra. Dr. kasmon took some land there, but it
has been taken back from him, Korle Stool lands
are also known as Ga Stool lands. The Ga Stool
land is gistinet from Osu Stool land.

Cross-examined by M., Lokko -

appointed to act as Korle Prilest,

My real name is Molal. I was called Tettey
Quaye by my grand father,
I belong to the Sempe Quarter, I am from Ado -Wey
and from Mol Wey. I do not come from Gbese, I
am from Onamiyelku, I succeeded my grand father in
that Ga custom. T was appointed to my grand
father's place by the members of the different div-
ision which make up the Korle Stool. Onya was not
I was not taken
to the Korle House by Isaac Mettle and Afutu Kotey.
It was 1918 when I was taken to the Korle House,

I brought Annan Mettle to the Korle House &Tutu
Kotey was then in Akwapim, I got him to come to
the House and I then make him a linguist. It is
true that my grand father told me about land of Osu
and Accra. My grandfather did not tell me that
all lands of Osu belonged to the Gas. I remember
that Osu lends originally belonged to the Gas but I
was speaking  of the present day. I know thet 0Odoil
Kwao was given lands by the Gas., My grandfather’'s
name was Tete Quaye, then head of the Korle Wey. I
asked Okail Mensah from Amugl Wey, he said it was
true, This was seventy years ago. I have been
on the land in dispute with Zfutu Kotey. He ftook
me there sole years ago., I have been on the land
with Mensah about 4 or 5 years ago. I can't say
how many years.
Kotey about % or 5 years ago. There was a case
between Afutu Kotey and the Odoi Quao people and
Judgment went against Odoli Quao people in favour of
Afutu Kotey. We have the possession and 1if anyone
wants land he has to ceme to us to get it. My

He gave me his own name.

I have been on-the land with Ashong
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ancestors gave land to 0Odoil Kwao, I mean Shishi-
abo as well. They gave land to Shishiabo which

is the same land pglven to 0doi Kwao which I have
previously described. 0dol Kwao 1s same person as
Shishlabo, I know all about thils land. I 4aiad
not know OdoiKwao or Shishiabo personally. Whatever
I have sald, I have been told. It is not true that
I got to know everything from Mensah, There is a
guarry which belongs to the Korle Stcol, on Eastern
side of the Asylum, That land all originally be-
longed to Korle Stool and 1t was given to Odoi Kwao.
I did not claim compensation as at that time I took
no action as a Chief, My grandfather showed me

all the boundaries of the stoal land. I can't

read ang write. I know all about this area. When
they got the money for compensation for the quarry,
they brought the money to me and gave me some of it,
It is not these people that have given me informa-
tion about this,

Not re-examined

ALFRED THEODORE LUTTERODT sworn -

I live in Accra, I am a master Tailor. I
know one Lomo Ansah. He was related to me. He
was my grand father, His present successor 1s my
mother Jemima Tettey alias Terterley. I represent
the Lomo Ansah at present, I knew the 0doi Kwao
family of Christiansborg. I know the land acquired
by the Government recently. I know the site of the
land recently acqulired by the Government back of the
Asylum, I have been on it recently with Judge
Hall. I saw the site of a ruined village belonging
to 0doi Kwao. Iomo Ansah's land forms boundary.
We are on the South. I kmow the road leading fto
Nsawam, The Nsawam Road is northern boundary of
our land. The Eastern boundary of our land is
Odol Quao's land, I did not know Odoi Kwao's vil-
lage was in execution, We got the land
from the Ga Mantse, I don't know how Odoi Kwao
got the land,. My ancestors had the land before
the bombardment of Christiansborg.

Not cross-examined by Mr. Ribeiro

Cross-examined by Mr. Lokko ~

It was in 1912 when I first went on this landg.
We were trying to survey land. It was necessary
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to go as far as ruins. I was then shown the boun-
daries of Odoi Quao's land, The ruins to our
boundary 1is as far as from the witness box in Court
to the old Buropean Hospital. My ancestors did
not point out our boundary with the Osu people.
Lomo Ansah is the same as William Luttercdt. We
do not form boundary with William Tmtterodt at all.

Re-examined by Mr, Quist -

My ancestor did not form boundary with Osu
Stool land, On the north are Korle people on the 10
west are Korle people on east Odoi Kwao. On South
Nsawam Road,
At this stage adjourned for 5 minutes,
W.P .M,
Court resumes at 11.45 a.m.
WOPQMC

Robert Aryee Quarshie sworn to interpret from Eng-
lish into Hausa and vice versa -

KALIIU sworn -

I 1ive in Accra. I am a farmer, I live in 20
a hut on some land at the back of the Lunatlc Asy-
lum - I ¥now the land surrounded by six pillars.
My hut is quite close to the boundary pillar on the
East of the land. The land upon wWhich my hut
stands belongs Lo one Mensah Amartei whom I now see
in Court, I have been on this land for some years,
I have been there prior to 1914, When I first
came to Accra, 1 spoke to one Cudjoe at Adabraka,
who told me this land belonged to Christiansborg
peopilie. He pointed out to me the man who had this 30
land. It was Mensah. I spoke to Mensah, and he
gave me permission to remain on this land and pay
him 4/- per annum, I went and stayed on the land,
and since then I pay him 4/- per annum, I know

other people who are on Mensah's lang. At one
time there was one Bigar staying on this land. He
has since leri, I put 'him on the land. I repor-

ted the latter to Mensah, He gave consent., Bigar
also paid 4/- per annum to Mensah, Although Bigar
has left he still has a farm on the land. There Lo
was also a man called Yendeh on the land and another
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man called Yaw karto on the land, also a man called
Baydaree, and a man called Arglke and one called
Zodomah and one Sarll and one Mankanil and one Tobi
also one Yaro and one Ambali, also one Baba, and
one Amagu, They are all farming on the land. All
these people pay /- per year to Mensah, No one
has ever disturbed us since we had been on the land.
I am caretaker over Mensah's land. I collect the
rents from the tenants, I have never seen the
other pillars. I have seen where they have cut
some boundary lately. The land To the West of my
hut belongs to Mensah, The men whose names 1
mentioned farm on the land, I have never seen
them disturbed by anyone.

Cross~examlined by Mr, loklo -

I first went on the land before I looked for
the owner. It was Cudjoe who took me there. The
owner did not come and look for me and put me there,
I first went and squatted on the land.

Re-examined by Mr. Quist -

I went to see the owner because I was told his
land.

Case for Odoi Quao closed,
W.P.M.

Mr, Ribeiro applies for an adjournment until 2nd
instant,

By the Court -

Adjourned to 2nd Instant.

2nd December, 1931.

In the Supreme Court of the Gold Coast Colony,
Eastern Province, held at Victoriaborg, Accra, on
Wednesday, the 2nd day of December, 1931, before
His Honour Mr. Justice William Plunkett Michelin.

In the Matter of Public¢ Lands Ordinance
and

In the Matter of land acguired at Accra

for European Residential Area Extension.
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Dr. Easmon

V.

Ag., Osu Mantse Resumed

and
Odoi Kwao

Mr. Ribeiro addresses the Court -

Submits claim of Dr. -Easmon filed after judg-
ment of Mr., Justice Hall delivercd in Acquisition
case when there were several claimants before the
Court, Admits that Dr., Fasmon is entitled to file
his claim as the new Amendment Ordinance of 1929
does not affect the Acquisition which was under the
old law, Claimants in that acquisition are set
out in plan marked IExhibit "C". If Dr. Easmon had
any land in area in dispute and knew he had land

there, he could have comme in with original claimants

and then whole matter could have been dealt with at
same time, Submits his fallure to do so means
that he knew he had no land there. If he had gone
on that land he had been treated as a trespasser,
During the hearing of the Acquisition before Judge
Hall, Dr. Easmon's name mentioned. As regards Dr,
Easmon's claim against Mantse, submits clalm fails,
because asz shewn by Exhibit "C" land shaded green
as claimed by Dr, Easmon does not fall within the
land claimed by Osu Mantse 1n these proceedings., Dr.
Easmon's land marked out by the pillars as land
claimed by him is guite outside the land claimed by
the Osu in this acquisition which went to trial be-
fore Mr. Justice Hall, and for which Judgment was
given. Plan is also bourne out by evidence of 21l
the witnesses. Osus have not claimed any land be-
longing %o Dr. Easmon, Compensation awarded by
judgment of Mr., Justice Hall fo Osus can confer no
benefic on Dr, Easmon to claim against them, they
not having claimed anything belonging to Dr,Easmon,
That belng so0, this claim must fall so far as Osu
Mantse 1is concerned. If Court finds that document
Exhibit "D" is a velid convevance, and the Osus had
executed this conveyance, They having divested
themselves of the legal right by that document un-
less they have received any compcensation from a
third party, for that land Dr, Easmon cannot claim
against us.. Submits Government have not acquired
any of our land, Submits that it 1is proved Dr,
Easmon was a Government Officer, and Coleman Kknew
him as a Government Officer, Submits Dr. Easmon
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could not take a gift from a chief or from anybody
of the community, or from anyone at all. Refers
to Colonial Office Regutations. Submits no con-
slderotion for deed. Submits no evidence to show
vhy the land given to him. Esteem pgained was fact
he was a Public Officer. Refers to evidence be-
fore the Court, Deed must be executed by repre-
sentatives of the !} quarters of town. Submits
only 200 feet square glven for purpose of gardening.
Submits Osus have proved that witnesses to execution
of deed were not elders of the Stool. Why not
signed by Mankralo? Why not signed by linguists?
Refers to Exhibit "M" - Then as to description of
property -~ submits no proper description given.

Why were not boundaries glven? It has now trans-
pired that this land is Ga land - submlts evidence
that Mr. Renner did not know the land. Submits

the Osus themselves did not know the land. If it
had not been for Mensah land would not have been
pointed out, Why Sackey not called as a witness?
Lingulist of Christlansborg has gilven evidence, that
they had no land where EFasmon is claiming. Refers
to evidence given by this man- how coulé¢ chief give
land to Dr., Easmon? Submits clear that Osu has
given no land to Dr. Easmon, Land never conveyed
by deed. Submits that the claim as against Osu
Mantse claims entirely (1) The claim is not included
in Osus claim as shown by Exhibit "C" and for which
they are getting compensation. Dr., Easmon's claim
is entirely Osus claim, (2) The Osus disclaim
having given any land to Dr. Easmon. (3) Nothing
to show they gave any land to Dr. Easmon. (4) osus
have proved land always been Ga land - this was
proved in previous case before Mr, Justice Hall and
also in this case. Submits Easmon has not proved
his case,

Mr., Quist addresses Court -

Submits present enquiry an offshoot of main
acguisition matter in which Mr. Justice Hall gave
Judgment on 11.2.31. In effect land about sixteen
acres in extent and forming portion of land
edged green on the plan marked "C" - According to
Exhibit YC" this land first claimed by Odoi Quao
family and in respect of which compensation was
awarded to them, In main acguisition matter Osu
Stool - It is claim dated 29.7.29, but was subse-
quently amended 24.1.30. Claim 0doi Quao dategd
20.11,29., Dr. Easmon's claim is after
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Exhibits judgment in main acguisition, Dr., Easmon
on a deed dated 28,11.90 marked as Exhibit "D" and
oph in his favour, executed by Manche

Dowuona, Manner of execution of deed already
Proceedings dealt with, Proved that in Osu there are U4 guar-
in European ters, known as Kinawe, fshanti Blohum, Alata and
Residential Anahor., Also oroved and 1t is general knowledge
Adrea Acqui- that there are lands known as (a?‘individual pro-
sition. perty (b) family property and (c) stool property.

With regard to Stool property, proved that Stool 10
15th September property cannot be virtually alienated by a chierl
1931 to 19th unless representatives of all the ! quarters join

December 1931. in executing the deed, or it is proved that deed
executed with full knowledge and consent. With

2nd December regard to Exhibit "D" abundant evidence to show
1931 - that alleged elders who signed the deed with Mantse
continued, were all members of the Kinkawe guarter and that

none of other guarters was ever considered. PFurther
Acting Mankralo gave evidence and knew nothing about
execution of deed. Submits on this ground alone 20
claim cannot be sustained. Further proved and not
disputed that no chief can give away the family
property, Members of Odoi Kwao family contend

that land in Exhibit "D" forms a part of the family
land, which has been property of the family for a
period of 100 years, that they have not granted any
land to the head of their family or any member of

the family who executed Exhibit "D" - Now guestion
arises whether the land comprise in Exhibit "D" is
family property of 0doi Kwao femily whether 1t has 30
been their family property, whether it has been their
property since execution of Exhibit "D" and whether
Osu Mantse could have granted the property without
their knowledge. Has this land ever at any time
been attached to Osu Stool? If accept evidence

given by a member of the 0Odoi Kwao family and by
witness on this point, as we as members of Osu

Stool no difficulty in coming to the conclusion

that land was never or at any rate at time of exe~

cution of Exhibit "D" attached to Osu Stool. Bvi- Lo
dence given by members of Odoi Kwao family came to
this, &ncestor of Odoi Xwao was Ga, He 1lived

and- settled in Accra, got married to one Accra
woman of Abola known as Ga Mantse's quarter and had
son called Shishiabo. Shishiabo became a trader
and he lived later in Christiansborg, from the time
he had got married. Before doing so he had ob-
tained a large tract of land, boundaries wevre given,
from the Ga Mantse and the Korle Priest, (Cowries
32/~) one case of gin and one piece of cloth and a
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goat. He went in occupation, he bullt a village
on the land. ATter his death he was succeegded by
his son 0doi Kwao, who became a permanent member of
community. Ruins of the village can still be seen
from northern area claimed by Dr. Iasmon. When
0dol Kwao died land looked after by another member
of the family (0Oto Kwadjo) or his son Amponsa.
Amponsah has given evidence before thilis Cours.
Refers to such evidence, Born on land and lived
on land with his father. He described how the
pillars were erected on the land, how enguiries were
made &c, That since then nelther Easmon nor any
representative of his had ever been on the land.
Refers to Korle Priests evidence, He has corro-
borated this evidence of gift to Odoi Kwao family.
Then there is Lutterodt's evidence. Odol Kwao's
people on land before his ancestor. Then evidence
of Hausa man. Then there is evidence of quarry
slte situated to the south of thils land acquilred by
Government from Odol Kwao family. Same famlly
granted Adams his land, in respect of which he
claimed in main acqguisition for this land. Thompson
Moir and Galloway claimed in main acquisition by
Odoi Kwao family. Refers to Exhiblt '"H" dated
30.,11.21. Apart from that Osu Stool has itself
then clalmed any interest in the land and admit
that land forms portion of Odoi Kwac famlly land
and not Osu Stool land. Submits abundant evidence
to prove that this land belonged to 0Odol Kwao
family. Admlitted by everybody. If Court accepts
story that they were on land before document ever
executed, then it becomes quite clear that Osu
Stool can have no right to give away other people's
land and land not 1ts property. Attempt made to
suggest collusion and that Osu Stool has agreed
with Odoi Kwao family to put forward this story.
Submits such a suggestion untenable. Refers to
dates of eclaim ~ Osu claim went in in 1929 - Odoi
Kwao's claim went in in 1929 - and Dr. Easmon's
claim in 1931 - That alone disproves collusion -
Land claimed by Dr, Easmon only a small portion of
land claimed by Odoi Kwao family. Why have Osu
Stool colluded with Odol Kwao family? 1f sugges-
tion true that all land Osu land then Osu people
are stupid in throwlng away a large tract of land.
Refers to Exhibit "H" in 1921 Odoi Kwao family
selling land. In 1915 quarry site sold. Then
again refers to fact of Lutterodt village being
north west of Odol Kwao family land does not show
0doi Kwao land must bhe Osu Stool land, because
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Lutterodt bounds on Osu Stool land because the evi-
dence is that the 0doi Kwao people got land from Ga
Stcol and Korle people. Lutterodt people also pgot
their land from Ga Stool. No member of Odoi Kwao
family signed Deed (Exhibit "D") so can't be bound
by it, Refers to suggestion of Randolph being
interpreter to deed, but that doés not affect case
at all. He was merely a witness and interpreter,
Refers to description of land very vague - How could
Randolph 1dentify such land? From description which
appears on document no one can identify land. Even
the representative of the Osu Stool could not point
out land - Even the Lttorney for Dr, Easmon could
not point out the land - Submits clause "so far as
they lawfully can" in deed shows that the deed
could not affect the Odoi Kwao family - With regarad
to occupation and possession admitted there were
pillars and that one still standing but the erection
of the one pillar is accounted for in evidence of
woman Adochoe, of Mensan Amartey and of Amponsah,
Bvidence of fact of pulling down pillars., Protest
to Lawyer Bannerman. No rights of user since then,
Submits even on point of possession Dr, Easmon has
not proved anything.

in the Matter of Public Lands

Dr ., Easmon

Ve Resumed -~
Acting Osu Mantse

and Qdoli Kwao

Mr., Quist cont}pues his address -

Clear that claimant cannot succeed against
either of the opposers, We submit Osu Stool came
later over land to convey it to anyone else and that
Tasmon canmnot succeed in his clailm,

Mc, ILokko replies -

Refers to Exhibit "D" criticised as being with-
out consideration. No necessity to have any mone-
tary consideration, Deed registered in Deeds
Registry, Presumption that deed is genuine, Refers
to Phipson 5th Edition page 523, Ancient documents
(Court draws attention of Counsel %o section 3 of
the Registration Ordinance of 1883). Contended that
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document hind Osu Stool, Submits Osu Stool cannot
come here to impeach or disown thelr own grant of
&0 years standing. As far back as 1926, Osu Stool
had full knowledge of this document, Refers to

the Linpuist's evidence (Adotey Quao), Document
shown to them in 1926, Submits that at time docu-
ment made, only onhe road to Christiansborg and that
plan attached to deed shows thls road, Osus admit
they gave land to Dr. Fasmon, but locality of that
land, they fail to point out, Submits therefore
that the land within document is land granted by

Osu people. As regards suggestion that because
Mankrealo did noft sign, deed should not bind people.
Submits that custom only recent. Refers to Cole-
man's evidence, Refers to Exhibit "F", Refers

to Exhibits "A" and "B" Osu claimed whole area
originally. Submits they made the rectification
because they discovered that Odol Kwao family had
put in a claim which included land they had pre-
viously granted many years ago. Submits that

Chief Alema was a literate chief, Why did he not
know his own boundaries? Refers to evidence of
Adotey Kwao who admitted Osu forming boundary with
William Iutterodt and form boundary with other people
on the north, How could they get to the north road
to form bcundary with any one, unless they owned
land previously. Refers to case of Renner v. Brown,
Renner's Reports p. Submits rectification of
Osu claim to allow clalm of Odoi Kwao people,

should not bind Easmon in respect of this land.

Now we come to the evidence before the Court, Great
difficulty experienced by claimant as predecessor

in title 1is dead, and caretaker dead. As far back
as 1890 submits Odoi Kwao family knew that Dr,
Easmon had erected pillars on this land as belong-
ing to him. Alleged that these pillars were broken.
Asks Court to hold that these pillars have not been
damaged by people but by weather, Submits damage
due to rain and wear and tear. Submits that the
0doi Xwao family have only discovered their pillars
recently. Refers the Court to fact that Randolph
who witnessed Exhibit "I was a member of Odoi Kwao
family. Submits no proof of report to Bannerman
the lawyer. Evidence as to interview with Director
of Public Works also a fabrication, Submits that
he and Dr. Easmon rode round the land con several
occasions, The possession which Odoi Kwao seek to
prove was evidence of Kalilu, the alleged caretaker
on land. Submits his evidence not reliable, be-
cause he does not understand either Ga or Twi which
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tends to show he is only a recent arrival. Refers
to evidence of Xwaku fAmpoinsah, suggests that nhe is

not a reliable witness, Cdotcho gave evidence that

after 0doi Kwao, 0Oto Kwadjo became head of the
family. Amponsah said Ahima Owoo was and is still
head of family. Submits this witness's evidence
cannot be believed as correct as it differs in this
material particular. Refers to evidence of Tete
Kwei Molia and also submifs unreliable, as he does
not know the land in dispute, Submits he only
gained his knowledge as to the land 1n recent time,
Referred to Shishiabo as being the first owner of
land and not 0Odol Kwao. Refer to grant Exhibit
"D", Submits only good evidence - All other evi-
dence, hearsay evidence, Can 1t be wondered that
Osu Stool can come here now and say "We have not
granted land" if they find that area claimed by Dr.
Easmon is larger than they themselves admit that

they granted. Asks Court to hold that land claimed

is property of Dr. Easmon, It is covered by the
Deed, and there is no occupation by the 0doi Kwao
pecple on any portion of it, Submits that the
ruins of the 0doi Kweo family are outside the area

enclosed by the plllars and that presence of cassava

farms in the areca enclosed by the plllars would not
constitute possession by Opposer. As regards the
position of the quarry submits there is a good dis-
tance between the quarry and the first pillar. This
does not indicate therefore that the area withiln
the pillars is their land., Refers to Exhibit "D
submlts that land must have been unoccupied at time
conveyance was made,  Why should they describe the
land as being unoccupied if that was not correct,
Submits that Dr., Easmon is entitled to succeed. (At
this stage by .consent of Counsel on each side,
Ietter of Administraticn granted to widow of
deceased, Dr, Fasmon admitted in evidence as
Exhibit "I"), Submits that Colonizl Regulations

could not affect title to land, but are only dis-

ciplinary measures,
Judgment reserved,

h’sP.M'a
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19th December, 1931.

In the Supreme Court of the Gold Coast Colony,

Fastern Province, held at Victoriaborg, Accra, on
Saturday, the 19th day ol December, 1931, before
IIls Honour Mr, Justlce William Plunkett Michelin.

In the Matter ol the Public Lands Ordinance
and

In the Matter of land acguired at Accra

for Luropean Resldential Area Extension

Dr, C.M. Easmon Claimant
V.
Osu Stool and Odoi

Kwao Family Opposers,

JUDGMENT -

This 15 an enguiry undér the provisions of
section 6 of the Public Lands Ordinance.

A plece of land containing 351.27 acres was
acquired ly the Government on the 25th April, 1929,
Several claims were lodged including claims by the
two opposers: Mr. Ribeiro as Soliclitor for Dowuona
IIT, the Osu Mantse by a letter dated 23rd July,
1929 originally claimed the whole area aguired but
subsequently by a letter dated 24th January, 1930
this claim was amended to 241 acres of the area i1n
guestion,

Mr, Quist as Solicitor for Madam Ahima Owoo,
head of the Odol Kwao famlly by a letter dated the
25th November, 1929 claimed 82,54 acres of the land
acquired. These areas are shown on a plan which

admitted in evidence in this enquiry as Exhibit "c",.

These various claims were heard and determined be-
fore Mr., Justice Hall, and an exhaustive Jjudgment
which was delivered by him on 11lth February, 1931,
was by consent admitted in evidence before me in
this enquiry. It may be mentioned that each of
the present opposers succeeded 1n establishing his
respective claim before Mr, Justlce Hall. \

On the 12th May, 1931, after this judgment had
already been delivered, a further claim was for-
warded by Mr., Renner acting for Dr, C.M. Easmon of
Sierra Ieone, which read as follows:-
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"Sir,

"In the Matter of the acquisition of land
"along the Dodowah Ridge by the Government from
"Oosu Stool I beg to submit and notify the claim
"of Dr. C.M. Easmon of Freetown to a portion of
"the said acquired area the same having been
"eranted some years back by the said Stool %o
"the late Dr. J. Farrell Easmon once Principal
"Medical Officer of this Colcny. I am prepared
"to submit the deed for your inspection and con-
"sideration, Notice of this claim has been
"eiven to the aforesaid Stool. Reference to
"the grant you will find made in the course of
"the enquiry before Mr. Justice Hall.

1

"Sir,
"Yours respectfully,
"(Sgd.) F.A, Renner,
"Solicitor for Dr. C.M. Easmmon',

"The Commissioner of Lands,
"TLands Department,
"Cantonments, Accra.”

It will be seen on referring to the plan
marked ‘''C" that the area embraced by this claim and
which is reputed to contain 16.11 acres forms a por-
tion of the area already held by Mr. Justice Hall
to be the property of the Odoi Kwao famlily but does
not form a parvion of the area held to be the pro-
perty of the Osu Stool. The present claimant how-
ever bases his claim on a grant from that Stool many
years ago.

On the 22nd September, 1831, this claim came on
for hearing before me Mr, Lokko appeared on behalf
of Dr. Easmon, Mr, Ribeiro for the Osu Stool and Mr.
Quist for the Odoi Kwao family.

By consent of counsel on each side, the Court
made an order that Dr. Easmon should be made claim-
ant and the Osu Stool and Odoili Kwao famlly as joint
opposers for the purpose of his enqguiry. oOn Mr.
Ribeiro informing the Court that since the claim had
been filed by the Osu Manche and since the judgment
of Mr, Justice Hall, the 0su Manche Dowuonah had
died and a new Mantse had not yet been elected, by
consent of counsel on each side, the Court made an
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order that the acting Mantse, Peter Johnson, should Lxhlbits
be substituted for Mantse Dowuona for the purpose
of carrying on this enquiry. oot
According to the opening statement of Counsel Proceedings
for the claimant, he was the lawful son and heir of in European
the late Dr. John Farrell Easmon who had dled int- Resildential
estate at Cope Coast on the 8th May, 1901. Area Acqul-
sition.
The present claim was based upon a conveyance
dated 28th November, 1890 executed by the late 15th September
Gottlieb Alema Dowuonah, Mantse of Christlansborg, 1931 to 19th
together with his elders and counclllors in favour December 1931,

of the said John Iarrell Easmon, That deed had
been duly registered in the Accra Deeds Regilstry on 19th December

the 12th December, 1890, 1931,
Judgment -
The area now claimed, farmed a portlon of the continued,

area embraces by that deed, which was stated to
contain 105 acres.

According to Mr, Ribeiro's opening statement,
he admitted that Dr, Easmon had approached the
Mantse to get a piece of land for the purpose of
gardening and wlth the consent of some of hls elders
he had been granted such piece of land.  He sub-
mitted however that all the elders who signed this
deed were illiterate, the Mankralo, who silgnature (sic)
was essentlal had not signed the deed, and the
elders of the four quarters of Christiansborg had
also not signed the deed as required by natlve cus-
tom and the consideration was only respect and
esteen. He submitted therefore that this did not
bind the Stool and that possession had never been
taken by or on behalf of Dr. Easmon. He also ques-
tioned the area and dimensions of the land conveyed
by the deed, He further contended that the land
conveyed by this deed was not the property of the
Osu Stool at all and even if the deed had been exe-
cuted by the Osu Mantse and his elders, they had no
power to convey such land, The land belonged fthen
and still belongs to the 0doi Kwao family. This
land did not form a portion of the land claimed by
the Osu Stool in the enquiry before Mr. Justice
Hall,

Mr. Quist, in his opening statement, claimed
that the land embraced by the deed of gift To Dr.
Easmon was not atitached to the Stool of the Osu
Mantse and was never so attached. It was the
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property of the Odol Kwao family. This land had
originally been attached to the Ga Stool but hagd
been granted to a predecessor of the present head
of the family over 100 years ago.

In addition to hearing a considerable amount
of evidence on each side, I had the opportunity of
inspecting the "locus in quo” in the presence of
representatives of the claimant and Opposers res-
pectively.

I shall in the first place consider the ques- 10
tion of the validity of the deed upon which this
claim is based. It is a deed dated the 28th Nov-
ember, 1890 made between Gottlieb Alema Dowuonah,
King of Christiansborg, Noi Charmanyieaba and
Sapel, chiefs of Christiansborg, and Osabu, Odebai,
Chocoo, Akoi Joe and Mensah, elders of Christians-
borg acting for themselves and on behalf of the
people of Christiansborg of the one part and John
Farrell Easmon of the other part and it purports to
convey to the sald John Farrell Easmon in consider- 20
ation of respect and esteem which they bear towards
him, all that piece or parcel of land situate at or
adjacent to that suburb of Usgsher Town called
Victoriaborg in Accra District containing 105 acres
as shewn in a plan in the margin of the said deed.

I may mention that it is quite impossible to
locate the situation of this land from the plan and
the Government Surveyor who gave evidence was also
unable to do so. .

On looking at the gdeed, it will be seen fthat 30
it was duly registered in the Accra Deeds Reglstry
on the 12th December, 1890 and the following certi-
ficate appears at the foot thercof,

"This Instrument was aclmowledged by Godfrey

"Alema Dowuona within named to be the deed of
"Godfrey Alema Dowuona, Noil Charmanyieaba,

"Sapei, Osabu, Odebail, Chocoo, Akol Joe and

IMensah before me this 12th day of December in

"the year one thousand eight hundred and ninety

"at 8.30 o'clock in the forenoon. 40

"(signed) Charles Bannerman,
- "Registrar.," :

The headmen and elders of Christiansborg who
also signed this deed were apparently illiterate,
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but the following certirficate appears under their
respective marks,

"Signed sealed and delivered by the within-
"mamed Gottlieb Allema Dowuonah, Noi Charman-
"vieaba, Sapei, Osabu, 0debai, Chocoo, Akoil Joe
"and Mensah before us the same having been pre-
"'viously read over to the said Gottlieb Allema
"Dowuonah, Noi Charmanyieaba, Sapel, Osabu,
"Odebal, Chocoo, Akol Joe and Mensah who app-
"eared perfectly to understand the same and
"made their marks thereto in the presence of

"§81gnedg C.N, Randolph
"(Signad) Joshua Amah Fio
"Goldsmith".

The certificate of proof of execution which
appears at the foot of the deed is 1in accordance
with the provisions of section 3 of the Registra-

tion Ordinance 1883 which was in force in the Colony

at the time of the execution of this deed.

Section 21 of that Ordinance provides Yinter
alia" that "every copy or extract or certificate of
"registering purporting to be signed by a Registrar
"shall be received in evidence without any further
Yor other proof thereof unless it shall be proved
"that the same is a lforgery in all civil cases in-
"stead of the production of the origlnal register
"on recora x x x "

I am satisfied therefore that this deed being
an original deed the registration of which is not
disputed, is admissible in evidznce with any
further proof, and is on the face of it a genuilne
deed,

The fact that the Mankralo or the head of each
of the four gquarters of Christiansborg did not sign
this deed, would not in my opinion affect 1ts vali-
dity, it having been proved that it was executed by
the chief with the consent of some of his eldeirs
and councillors.

In the case of Bayaidoe v. Mensah, Sarbah's
Fanti Customary law at p.lhl, 1t was held by the
Full Court that although the concurrence of the
members of the family ought to be given to consti-
tute an unimpeachable sale of family land, the sale

is not in itself vold but i1s capable of being opened

Exhibits
"22 "

Proceedings
in European
Residential
Area Acqui-
sition.

15th September
1931 to 19th
December 1931.

19th December
1931 .

Judgment -
continued,



Exhibits
1122 ]

Proceedings
in European
Residential
Area Acqui-
sition,

15th September
1831 to 19th
December 1931.

19th December
1931.
Judgment -
continued,

470,

up at the Instance of the family provided they avail
themselves of their right timeoutly and under cir-
cumstances in which upon the rescinding of the bar-
gain the purchaser can be fully restored to the
position in which he stood before the sale,

The same principle applies in the »nresent case,
the fact that some of the elders and councillors did
not take part in the signing of this deed, would not
of itself make the sale vold, and 1t is too late
now to raise such an objection.

I shall now therefore proceed to consider:-

(1) whether the land purporting to have been
conveyed by this deed, is the identical
land now claimed by the present claimants
and

(2) Whether at the time of the execution of
this deed, the property purporting to have
been conveyed by it was in fact the pro-
perty of che Osu Stool.

The first witness called by the claimant was
Mr, F.,A, Renner Barrister-at-Law, who 1s the holder
of a Power of Attorney on behalf of the claimant,

According to his evidence, in the year 1890,
he was resident 1in Accra, He did not then know of
the existence of the deed but he was well acquainted
with the late Dr., Easmon and on one or more occa- '
sions, apparently shortly after the sale, he rode
with the late Dr, Easmon over the land embraced by
the deed and inspected two of the pillars which had
been erected or this land by Dr, Easmon.

He further stated that during the lifetime of
the late J. Hansen Sackey who died in 1926, he used
to look after the late Dr. Easmon's lands in Accra
including the piece of land now in dispute.

Unfortunately an attempt to call as a witness
Mr. Quao Sackey a son of the late J, Hansen Sackey
to give evidence as to whether this particular piece
of land was included in the lands under his father's
supervision was unsuccessful.

Mr, Frans Dove next gave evidence to the effect
that the claimant was a lawful son of the late Dr. -
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Easmon. He was aware of the fact that the late
Hansen Sackey looked after all Dr. Easmon's property
until the time of his death but he knew nothing about
this particular piece of land. The claimant hag
visited Accra on two occasions, since his father!s
death and he had discussed with him matters relat-
inyx to his late father's property in Accra. I may
mentlon that 1t does not appear from the evidence be-
fore the Court that the claimant at dther of these
visits inspected the land now claimed by him, or was
aware of the situation of such land.

The next witness called was Willlam George
Jameson, Public Health Engineer of Accra - who
plotted on the plan marked "A" the area claimed by
Dr. Easmon in the present enquiry.

The next withess called was Tettey Kojo a
lfarmer residing at Dom on the Accra-Nsawam Railway
line, According to this withess the Accra side
boundary of Dom lands was on Mr, Wilhelm Lutterodt's
land at Kpehe. The origlnal owner of such land
being the Osu Stool.

The next wiltness was James Coleman the Acting
Mankralo oi Chrlstiansborg who stated that he was
62 yearsof age.

He stated that he first heard of the conveyance
when the case was before Mr, Justice Hall and oh
going to inspect the land then, he was shown some
0ld plllars and Mensah sald that the late Dr.Easmon
had put these pillars there, He had heard the
late Osu Manche speak of a gift of lahd 200 x 200
feet to Dr, Easmon.

He did not know however where the land was
situate. This witness also stated that the custom
in order to transfer Stool land belonginhg to the
Osu Stool was for the Mantse, the Mankralo and the
Klote Priest to join 1in the conveyance and also a
representative from each of the guarters of Christ-
iansborg to join in the conveyance.

This closed the evidence for the clailmant.

For the Osu Stool, the Acting Mankralo, Jonas
Coleman, was recalled and gave evidence as to a
sale by the Osu Stool to Messrs. Pickering and
Berthoud where the Mankralo was a party to the deed.,
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The next witness called was Allotey Kwao -
Linguist of the chief of Christlansborg. He
stated that at the hearing of the enquiry before
Mr. Justice Hall, he represented the Osu Stool. He
also attended the inspection by the Court of the
land in dispute and pointed out the farms be]onglng
to the Osu people.

The land now claimed by Dr. Easmon did not
form a part of the land which the Osu Stool was now
claiming, The land Dr. Easmon now claims in this 10
case is situate on Odoi Kwao's land. He knew that
same land forty years ago.

At that time the land belong to 0doi Kwao ang
was not Stool property.

He did not believe that the land by Dr., Easmon (sic)
as shewn on the plan Exhibit "B" was given to Dr.
Easmon by the Osu Stool. He had never heard of
such a gift until the late Dr, Easmon's son (the
present claimant) saw the late Mantse of Christians-
borg, about five or six vears ago 1n Accra and tolgd 20
him that he heard his father had been given land by
his predecessor Alema Dowuona, The Mantse did not
point out the situation of that land as he said he
did not know it.

When the acquisition of the land was made, he
went with the Government Surveyor to inspect the
land. He was present when the boundaries of Dr,
Easmon's claim were pointed.

Mr, Renner represented Dr. Easmon but he could
not point out Dr. Easmon's land. 0dol Kwao pointed 30
out the pillars and from the situation of these
pillars the land was plotted. -

Originally the Osu Stool lands had a boundary
with the Ga Stool lands. This boundary commenced
from the land opposite the Printing Cffice and ex~
tended up to Kotobabl some distance from the EFuro-
pean Hospital, This bouindary did not include the
land claimed by Dr, Easmen.

The next withess who gave evidence was Frank
Herman Simpson, a licensed surveyor who had pre-~ 4o
pared a plan of the complete area acquired by the
Government,
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The late Osu Mantse requested him to make the
plan, He alsomepared a plan of the reduced area,
No explanation was given him at the time when he
was 1nstructed to make the second plan, as to why
this second plan should be made.

This closed the case for the first opposer,

The next witness called was one Adochoe who
stated that she 1ived at Christiansborg and was a
daughter of the late 0dol Kwao and was 70 years of
age. She gave the history of the 0doi Kwao famlly
the great ancestor of which family came from Akwamu
to Accra prior to the Katamaneo War in 1826, He
settled 1n Accra at the Abola guarter in Ussher
Town, He then married a Ga woman by the name of
Fofo and had issue a child by the name of Odoitet
Shishlabo. Shishlabo was the father of 0dol Kwao.
the father of the present witness., After Odoil
Kwao's death, Oto Kwadjo succeeded him and after
his death, Ahima the present head of the 0Odoi Kwao
family succeedeqd. The land claimed by Dr. Easmon
formed a portion of plot of land which was acquired
by Shishlabo from the Mantse of Abola, the Manche
of Gbese and the Korle Priest and he was succeeded
by Odol Kwao in the inheritance of this land, She
remembered having seen pillars erected on the land
by the late Dr. Easmon which were broken down by
members of the 0doli Kwao family and she also remem-
bered on one occaslion going with cne Ahima Owoo to
complain to the Mr, Edmund Bannerman about the erec-~
tion of these pillars by Dr. Easmon. Since that
date they had never been disturbed in the posses-
sion of this land. She had never heard of the
sale by the Osu Stool to Dr., Ea.mon of the land now
in dispute.

The next witness called was Johannes Mensah
Amartey who lives at Christiansborg and is another
member of the 0doil Kwao family. He stated that the
present head of that family was Avgustina Ahima
Owoo. She was a grand daughter of ‘the late Odoil
Kwao's sister. He knew the land claimed by Dr.
Tasmon in this Enquiry. - It formed a portion of a
piece of land which had been acguired by one Shi-
shiabo, father of 0Odoi Kwao,  from the Ga Manche six
years before the Cape Coast War in 1818, Shishilabo
was an Akwamu man, but his mother came from the
Abole quarter, This witness was able to gilve the
boundaries of the land which had been purchased by
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Shishiabo. At the time when Mantse Alema was
alive, witness was about nineteen years of age. The
land now in dispute was then under the charge of
Oto Kwadjo. He was present at the inspection when
Mr, Renner went to locate Dr., Easmon's land, and it
was he who pointed out the boundary pillars in the
presence of Mr. Renner, He remember the time when
the boundary pillars were crected by Dr. Easmon.

A protest was made at the time by Otoo Kwadjo who
was then head of the Cdoi Kwao fuinlly. Otoo Kwadjo
lived on this land until his death six years after
the erection of the plllars by the late Dr, Easmon.

He was now caretaker of this land which is
occupied and cultivated by several farmers who live
on this land and pay rent to the head of the 0Odoi
Kwao family. Acting on instructions received from
the head of the 0doi Kwao family a letter had been
written by Mr. Edmund Bannerman, solicitor to Dr,
Easmon protesting against his erecting the boundary
pillars and since then, he had never returned to
the land. He remembered when the pillars were
broken down by members of the 0doi Kwao family., Dr.
Easmon had never attempted to rebuild them,

Th2e next witness called was Kwalku Amponsah who
stated that he 1ived in Asere and was also a member
of the 0Odoi Kwao family. He stated that he was
about 57 years of age and knew the land now in dis-
pute; he first knew 1t when he was a small boy,

He was born in a village quite close to the lang

now in dispute, on the left side of such land, He
remembered when the boundary pillars were broken
down by his father. At the time when the witness's
father saw these pillars being erected, he reported
the matter to Ahima Owoo. He never at any time

saw Dr., Iasmon broken down. In the area claimed

by Dr. Easmoh witness's father had planted cassava
trees and mango trees.

The next witness called was Tete Xwel Molai,
the acting Korle Priest. He had been so acting for
the past 20 years, He was about 80 years of age.
He knew the 0Odoi Kwao family. He did not ¥now the
piece of land how claimed by Dr, Lasmon, but he knew
the village at the back of the Tunatic Asylum, where
Odoi Kwao and his family used to live. He Xnew the
Odoi Kwao family lands. Thev had been purchased be-
fore the Glover War from his predecessor Tete Akron
from Mantse Yeotey (the then Ga Manche) and from
Mantse Nee Adu (Gbese Manche).
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The next witness called was Alfred Theodore Exhibits
Lutterodt who stated that he represented the Lomo
Ansah family who owned land adjoining the land owned ap!

by the 0dol Kwao family. The eastern boundary of
his land was the land owned by the Odoi Kwao family Proceedings

and his western boundary was the Nsawam Road, His in European
family had acquired thls land from the Ga Manche, Resldential
Hls ancestors did not form boundary with the Osu Area Acqul-
Stool, nor did he form boundary with Wilhelm sition,
Intterodt,

15th September

The next witness was one Kalili a Hausa man 1931 to 19th

who resided in a hut belonging to the 0dol Kwao December 1931.
family which 1s shewn to the north east of the land
claimed by Dr, Easmon on the plan put in evidence 19th December
as Exhibit "A", He stated that he had lived on the 1931,
Odoi Kwao land for the past seven years, He had Judgment -

been glven permission by Mensah (the witness Johannes continued,
Mensah Amartey) to 1live on this land and paid him a

rental of 4/~ per annum. He gave the names of

several other Hausa men who also farmed on the same

land and who paid rent to Mensah at the rate of 4/-

per anhum, He was now caretaker of this land and

collected the rents from these farmers which he

paid over to Mensah,

This close the case for the second opposer,

At my inspection of the "locus in quo" in the
presencee of representatives of each of the parties
concerned I 1inspected the six boundary pillars
shewn on the plan marked "aA", Only one of these
pillars was practically intact, each of the whole
area embraced by these boundary pillars and as far
as I could gather the only cultivation I saw within
this area was cassava, which appeared to grow
throughout the whole area.

The pillars were built of stone and swish and
appeared to me to have been of very long sftanding.
I inspected the site of Odol Kwao's huts shewn to
the West of the area shaded green on the plan marked
"A" and claimed to be the Dr. Easmon's property and
also the hut to the east of that area which is nhow
stated tobe occupied by the witness Kalilu. No
farmers were found on the land at the ftime of my
inspection, but as it was then after 5 p.m, this
fact would not of itself in any way contradict the
evidence of that witness.
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In my opinion, from the evidence before me, I
am satisfied that the 0doi Kwao family are now in
actual possession of the whole area shaded yellow
on the plan marked "C" which lnclude the overlap of
16,11 acres shewn on the plen marked "A&" as claimed
by Dr. Fasmon,

In addition to the possession of this area it
has been proved that the guarry shewn to the south
of the plan marked "A" and "C" ruspectively was ac-
guired by the Government from the 0Odol Kwao family
and the family received compensation for such guarry
without protest from anybody.

As regards the area claimed by Dr. Easmon, it
is clear from the evidence of 'the witnesses who gave
evidence on behalf of the 0dol Kwao family that the
six boundary pillars now standing on the area
claimed by him were actually erected by the late Dr,
Easmon about forty years ago, that is about the
same time as the execution of the deed marked "DY
and there is also the evidence of Mr. Renner wo
actually rode over the area with Dr, Easmon and saw
these pillars about forty years ago, but from thet
date apart from a general statement by Mr. Renner
that the late Mr, Hansen Sackey looked after all
the late Dr. Easmon's property in Accra including
this land, which was not corroborated by the evi-
dence of any other witness, there is no evidence
before the Court to show that any rights of owner-
ship or possession were claimed by or on behalf of
Dr. Easmon until the c¢lalm was filed by Mr, Renner
on the 12th May, 1931.

On the other hand there 1s a considerable
amount of evidence given on behalf of the 0doi Kwao
family that the right of the late Dr, Lasmon to
erect these boundary pillars was disputed at the
time, by the family and that since such protest
possession had not veen resumed by Dr. Easmon or by
any one on his behalf, It is of course most un-
fortunate that the evidence of Mr, Quao Sackey could
not -have been obtalned, who might have heen in a
position to say whether his late father had ever
exercised any right of possession over the area now

claimed on behalf of the late Dr, Easmon, The fact -~

that C.H. Randolph who witnessed the execution of
the deed marked "D" may have been a relative of the
0doi Kwao family does not in any way arffect the
case as there was no proof that he was aware of the
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situation of the land purporting to have been con- Exhibits
veyed by this dceed.
II22"

A3 repgards the effect of this conveyance marked
"D" as I have previously stated, in my opinion, 1% Proceedings
is a valid deegd. in European

Residential

It 1s 1mpossible to gather from the plan Area Acqui-
attached to this deed where the land embodied in sition.
this deed is situate and Mr, Jamieson the Public
Health “nglneer was also unable to do so: the 15th September
measurements given in the said deed do not coincide 1931 to 19th
exactly with the measurements of the land shaded December 1931,

green on the plan marked YA",
19th December
It 1s admitted hy Mr., Ribeiro on behalf of the 1931.
Osu Stool that a plece d land was actually gilven Judgment -
by the late Mantse Dowuonah to the late Dr., Easmon, continued.
but he contends that the area was only 200 x 200
feet, and not a large area as shown on Exhibit "D",
He further contended that the late Dr. Easmon being
a public officer a gift to him of this land would
be invalid by reason of Colonial Regulations No,421
which was in force at the time when the deed was
execuveqd.

I am unable to agree however with the latter
contention, That regulation 1s only a matter of
discipline and although a breach ¢f such regulation
would undoubtedly render the recipient liable to
dismissal from the public service, 1t could not
affect the legality of the gift especially when
conveyed by a deed under seal.

After careful consideration, I find as a fact
that the area shaded green on the plan marked "B"
was the land conveyed to the late Dr., Easmon by the
deed markeg '"D" I find, however, from the evidence
before the Court that at the time when the Osu
Mantse purported to convey this land, it was not
the property of the Osu Stool but had been the pro-
perty of the Odoi Kwao family for many years pre-
viously, they having acquired this land not from
the 0Osu Stool but from the Ga Stool,

The claim of Dr, Easmon must therefore be dis-
missed and Mr. Justlce Hall's finding as to the
whole area claimed by the 0Odoi Kwao family confirmegd,
wlth costs to the Odol Kwao family as against the
claimant, but in view of the fact that Dr., Easmon's
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claim is based upon a deed oI conveyance executed in
his favour by the Osu Stool, the claimant must have
his costs as against that Stool. A suggestion was
made during the course of this enqguiry that the fact
that the Osu Stool originally claimed the whole area
acquired by the Government and that they subseguently
amended such claim shows that there was collusion
between these two opposers, I must state however
that there was no prooif whatsoever of such collusion,
the mere fact that the Odoi Kwao family rendered
their claim in November 1929 and the amended claim
on behalf of the 0su Stool was nct lodged until
January, 1930 appears to me to negative any such
suggestion.

(Sgd.) W.P. Michelin, J.

Counsel:

Mr. Lokko for Mr. Renner on behalf of Dr, Easmon.
Mr. Ribeiro for the Osu Stool.
Mr. Quist for the 0doi Kwao family,

“21”

EXHIBIT

JUDGMENT AND PLAN OF EUROPEAN
RESIDENTIAT AREA ACQUISITION

Tendered and admitted for 0Odoitso Odoil
Kwao, in re Numo Ayitey Cobblah vs:
J.W. Armah ete., and 17 other cases.

16/2/51

(Not reproduced here; but as part of
Exhibit 22, ante)
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FEXHIBIT "G" Exhibits
DEED OF GIFT BETWEEN J.N., OKOFIO "

AND P.O,M.ANTEH

Deed of Gift

Tendered and admitted for Plaintiff gatgien J.N.
In re Numo Ayiltey Cobblah v. J.W. 5 of'lo ang .
Armah & 17 other cases, 31/1/51 .0.M. Anteh.

31st July 1935.

THIS INDENTURE made the 31 day of July in the
Year of Our Lord One thousand Nine Hundred and
Thirty-Five (1935) Between JOSHUA NIKOI OKOFRIO of
Accra 1n the Eastern Province of the Gold Coast
Colony (hereinafter called the Donor) of the one
part and PETER OKAI MENSAH ANTEH of Accra afore-
said (hereinafter called the Donee) of the other
part WHEREAS the Donor i1is selsed in fee simple free
from incumbrances and possessed of and otherwise
well entitled to the heredltaments hereby intended
to be conveyed AND WHEREAS the Donor i1s desirous
of making a free and voluntary gift and disposition
of the said hereditaments and premises in favour of
the Donee for the consideration hereinafter appear-
ing NOW THIS INDENTURE WITNESSETH that in consider-
ation of the natural love esteem and affection of
the said Donor for the Donee the cousin of the sald
Donor nephew of the father of the Donee deceased
and on conslderation of the sum of One Pound Twelve
Shillings (8£1.12/~) paid to the Dcnor by the sald
Donee (the receipt whereof the Donor doth hereby
acknowledge duly witnessed) and for divers other
good causes and conslderation the Donor on behalf
of himself doth hereby give convey grant and make
over unto the Donee his helrs executors administra-
tors and assigns ALL THAT PIECE OR PARCEL OF LAND
with Mango and Cashew trees thereon situate lying
and being at Avenor in the Accra District in the
Province aforesaid bounded on the North by Korkor
Oyebar's property measuring five hundred and twenty
feet (520) feet more or less on the South by the
property of Molal measuring four hundred and Fifty-
Seven Feet (457') more or less on the East by the
lorry main Road leading to Nsawam and measuring
two hundred 2nd forty-seven feet (247') more or less
and on the West by Attah Botchweay land measuring
two hundred and ninety~four feet (294') more or less
or however otherwise the same may be bounded known
described or distinguished which said pilece or
parcel of land 1s more partilcularly delineated on
the Plan hereto attached
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Exhibits (General words and "all the estate" Clause)
fg" TO HAVE AND TO HOLD the same unto the use of the
said Donee his heirs execubtors administrators and
Deed of Gift assigns FOREVER
between J.N,
Okofio and (Full Covenants for Title)

P.0.M. Anteh.
IN WITNESS WHEREOF the parties hereunto set

31st July 1935 thelr hands and seals the day and year [irst above
-~ continued. written,

SIGNED SEALED AND DELIVERED )
by the said JOSHUA NIKoT ) (5&d.) Oig??ga ?i 5.)
OKOFIO in the presence of ) ' o

(sic) (Sgd.) Keta Oko WNikai

SIGNED SEALED AND/OR MARKED
by the Members of the family
of the late JAMES ANTEH to
evidence their consent and
ceneurrerice in these pre-
sents the foregoilng having
been first read over infer~
preted and explained to then
in the Ga language by T.
Antie when they seemed per-
fectly to understand the
same before making their
marlks thereto in the
presence of -

(sgd.) 2 Armah (L.S.)
(Sgd.) T. Antie (L.S.)

(Sgd.) M.E. Ama

(Sgd.) Andrews AT, Ovoo

SIGNED SEALED AND DELIVERED

by the said PETER OKATI (Sgd.) P.O.M.
MENSAH ANTEH in the Anteh (L.S.)
presence of - )

(Sgd.) 2 A4shong Kabai
his
Witness to mark -~ Nii Tetteh Kwei Molai X
mark
(8gd.) ? ?
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EXHIBIT "117" Exhibits
LETTER TROM PRINCIPAL ACHIMOTA COLLEGE VA
TO C.0. ARYEE
Ietter Trom
Tendered by J.J. Ocquaye and admitted Eriggigal
in re Numo A. Cobblah v. J.W. Armah Cglleoeat e
& Ors, 11/4/51. Aryeeg ° L.

ACHIMOTA COLLEGE 30th April 1936,

ACCRA,
30th April, 1936.
10  Our Reference 423/9/36,
Mr, C. O. Aryee,
Gbese Mantse We,
Accra,

Dear Sir,

At the moment we do not wish to buy any more
land. Thank you very much for your kind offer,

Yours faithfully,
(sgd.,) ? 2 ¢

PRTNCIPAL.
20 EX{JIRIT "29" "ogt

INDENTURE BETWEEN ODOI KWAO FAMILY Indenture bet-

AND RICHARD AKWEL Ween Odol Kwao

] Family and
Tendered by Defendant and admitted Richard Akwei,
in re Numo Ayitey Cobblah vs: J.W.
Armah & Ors. 19/2/51 31st October
1936 [

DEEDS REGISTRY No. 99/1937

THIS INDENTURE made the 31st day of October in the
year of Our Lord One Thousand Nine Hundred angd
Thirty-Six (1936) Between THE NII ODOI KWAO FAMILY
30 of Anumasah Christiansborg Accra per its Lawful
Representative ANYETEI KWAO, JOHANNES MENSAH AMARTET
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JOHN AMAH XOFI MENSAH EDMUND LAUD NIKOI O'LAI KOTEY
and ODOCHOE ODOI KWAO all of Christiansborg Accra
aforesald in the Eastern Province of the Gold Coast
Colony with the knowledge concurrence and consent
ol the Principal Elders and Members of the NII ODOIL
KWAO FAMILY aforesaid whose knowledge concurrence
and consent is requisite or necessary according to
Native Customary Iaw for the valid alienation or
transfer of any land or other property of the NII
ODOI KWAO FPAMILY aforesaid which lthowlegdge concur-
rence and consent is evidenced by the signing of
these presentsly some such Principal Elders and
members of the FAMILY aforesaid (hereinafter called
the GRANTORS which expression where the context so
admits shall include their successors and assigns)
of the one part and RICHALRD AKWEI of Accra in the
Province of the Colony aforesaid (hereinafter called
the GRANTEE which expression where the context so
admits shall include his heirs execubors admini-
strators and assigns) of the other part WHEREAS
the GRANTORS herein are seised for an Estate 1in fee
simple in possession free from all incumbrances of
and are otherwise well and truly entitled to the
l1and hereditaments more accurately described in the
Schedule hereto and intended to be hereby conveyed
AND WHEREAS THE GRANTORS HAVE AGREED with the GRANTEE
HEREIN for the ABSOLUTE SALE to him of the lanad
aforesaid in fee simple in possession free from all
incumbrances for the Price of TWO HUNDRED AND SIX
POUNDS (206) NOW THEREFORE THIS INDENTURE WITNES~
SETH that inpursuance of the said Agreement and in
consideration of the sum of TWO HUNDRED AND SIX
POUNDS (£206) paid by the GRANTEE to the GRANTORS
on or before the execution hereof (the receipt
whereof the GRANTORS do hereby acknowledge and from
the same do release the GRANTEE) the GRANTORS for
and on behalf of THE NII ODOI KWAO FAMILY aforesaid
which ls the Beneficial Owner DO HEREBY GRANT AND
CONVEY unto the GRANTEE his heirs executors admin-
istrators and assigns AILL THAT PIECE OR PARCEL OF
LAND hereinafter more accurately described in the
Schedule hereto

(General words and "all the Estate" Clause)

TO HAVE AND TC HOILD THE SAID land hereby granted a
expressed so to be unto and to the use of the GRAN-~
TEE his helrs.executors administrators and assigns
for EVER
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(F'ull Covenants for Title)
IN WITNESS WHEREOI the parties hereto have hereunto
set their respective hands and seals the day and
year first above written

SCHEDULE HIEREINBEFORE REFERRED T0

ALL THAT PILECE OR PARCEL OF LAND SITUATE lying and
being at Adabraka Accra and bounded on the North by
Properties belonging to Rev, Father Quartey and Nil
ODOTI KWAO PAMILY measuring Four Hundred Feeg
(400'-0") more or less on the South by Farra Avenue
and Thelma Lodge admeasuring Six hundred and four-
teen feet (614'-0") more or less on the East by
Property belonging to the NII ODOI KWAO FAMLLY
measuring Three Hundred and Twenty feet (320'-0")
more or 1less and on the West by Property belonging
to Tetteh Kojo and Lutterodt measuring Five Hundred
rfeet (5C0'-0") more or less which said piece or
parcel of land is more particularly described and
delineated on the plan hereto attached and therein
edged PINK

SIGNED AND/OR MARKED SEALED

AND DELIVEPED by the said

ANYETEL KWAC, JOHANNES MEN-

SAH, AMARTEI, JOHN AMAH

KOFI MENSAH, EDMUND LAUD

NIKOI O'ILATI KOTEY and ODO- his
CHOE ODOI KWAO for and on Anyetel Kwao x L.S.
behalf of and as the act mark

and deed of THE NII ODOI

KWAO FAMILY of Aumasah (sgd.) J.M.Amartei "

Christiansborg Accra afore- " J.A.Mensah "
said the foregoing having i E. Laud Nikoi
been [irst read over inter- Olai Kotey “

preted and explained by C.O. f Odoichoe 0Odoi
Aryee in the Ga language to Kwao her
them when they seemed per- X
fectly to understand the mark
same before affixing their

signatures and or marks

thereto in the presence of:

(Sgd.) V.. ? Garshong
Witness to marks and signatures

(8gd.) E. Iaud Nikoi O'lai Kotey

Exhibits
g

Indenture b=2t-
ween 0dol Kwao
Family and

Richard Akwei.

31st October
19%6 -
continueq,
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Indenture bet-~
ween Odoi Kwao
Family and Mary
A, Laryes.

31st October
1936,

84,

SIGNED AND/OR MARKED by the
following Principal Elders
and Members of the NII ODOI
KWAQ FAMILY aforesaid to
evidence their knowledge
concurrence and consent 1n
these presents the foregoing
having been first read over
interpreted and explained
by C.0. Aryee in the Ga
language to them when they
seemed perfectly to under-
stand the same before affix
ing their signatures and/or
marks thereto in the
presence of -

Nii Tetteh Kwei Molail
Ag. Korle Priest

his x mark
Nii Tetteh Kwel Onya 10
his x mark

(8gd.) Charles Okoe Aryee

! V.8

SIGNED SELLED AND DELIVERED
by the said RICHARD AKWEI
in the presence of:
his
Ayi Bonte X
mark

Withess:

Witness to mark
(8gd,) Isazc Quaynor

? Garshong

(Sgd.) Richard

Alwe 1 I“S', 20

EXHIBIT

”30”

INDENTURE BETWEEN ODOI KWAO FAMILY

AND MARY £,

LARYEA

Tendered and admitted for Defendants 30
in re Numo Ayitey Cobblah vs: J.W.

- &rmah & Ors.
Deeds Registry No. 98/1937.

19/2/51

THIS INDENTURE made the 31st day of October in the
year of Our Lord One Thousand Nine Hundred and
Thirty-Six (1930) between THE MII ODOI KWAC FAMILY
of Anumasah Christiansborg Accra per its lawful
representatives ANYETEI KWAO, JOHANNES MENSAH
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ARMATEI, JOHN AMA}l KOF'I MENSAH, EDMUND LAUD NIKOI
0'LAI KOTEY and ODOCHOE ODOI KWAO all of Christian-
sborg Accra aforesaid in the Eastern Province of

the Gold Coast Colony with the knowledge concur-
rence and consent of the Principal Elders and Mem-
bers of the NII ODOI FAMILY aforesaid whose know-
ledge concurrence and consent 1is requisite or
necessary according to Native Customary Law for the
valid alienation or transfer of any land or other
property of the NII ODOI KWAO FAMILY aforesaid which
knowledge concurrence and consent 1s evidenced by
the signing of these presents by some such Principal
Elders and Members of the FAMILY aforesaid (herein-
after called the GRANTORS which expression where the
context so admits shall include theilr successors and
assigns) of the one part and Madam MARY ADJELEY
LARYEA of Accra in the Province of the Colony afore-
said (hereinafter called the GRANTEE which expres-
sion where the context so admits shall include her
heirs executors administrators and assigns) of the
other part WHEREAS the GRANTORS herein are seilsed
for an Estate 1in fee simple in possession free from
all incumbrances of and are otherwise well and

truly entitled to the land hereinafter more accu-
rately described in the Schedule hereto and intended
to be hereby conveyed AND WHEREAS the GRANTORS HAVE
LGREED with the GRANTEE herein for the ABSOLUTE SALE
to her of the land aforesaid 1n fee simple in pos-
session free from all incumbrances for the Price of
One Hundred and Firty-Six pounds (£156) NOW THERE-
FORE THIS INDENTURE WITNESSETH that in pursuance of
the said Agreement and in consideration of the sum
of One Hundred and Fifty-Six Pounds (£156) paid by
the Grantee to the Grantors on or before the exe-
cution hereof (the receipt whereof the Grantors do
hereby acknowledge and from the same do release the
Grantee ) the GRANTORS for and on behalf of THE NII
ODOI KWAQ FAMILY aforesaid which is the Beneficial
Owner DO HEREBY grant AND CONVEY unto the GRANTEE
her heirs executors administrators and assigns "4LL
THAT PIECE OR PARCEL OF IAND" hereinafter more
accurately described in the Schedule hereto

(General words and "all the Estate" Clause)

TO HAVE AND TO HOLD +the said land hereby granted
or expressed so to be unto and to the use of the
GRANTEE her heirs executors administrators and

assigns FOR EVER

Exhibits
“30"

Indenture bet-
ween 0Odoil Kwao
Family and Mary
A, Laryea.

31st October
1936 -

continued,
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Indenture bet-

ween Odoi Kwao

Family and Mary
&, Laryea,

31st October
1936 -

continued,

486,

(Full Covenants for Title)

IN WITNESS WHEREOF the parties hereto have hereunto
set their respective hands and sezls the gay and’
year first above written

SCHEDULE HEREINBEFORE REFERRED TO:

"ALL THAT PIECE OR PARCEL OF LAND situate lying and
being at Lunatic Asylum near Adakiraka-Lccra and
bounded on the North by property vpelenging to the
GRANTORS herein measuring six hundred feet (600'.0)
more or less on the South by property belonging to 10
the GRANTORS herein measuring four hundred and
thirty-two feet (432'.0) more or less on the East
by Government land measuring five hundred feet
(500'.,0) more or less on the West by property
belonging to the GRANTORS herein measuring four
hundred feet (400'.0) more or less" which said
plece or parcel of land is more particularly des-
cribed and delineated on the plan hereto attached
and thercin edged Pink

(Executions on behalf of the 0doi Kwao Family 20
and attestations thereof identical with those
of Exhibit 29)

SIGNED SEALED MARKED AND

DELIVERED by the said Madam

MARY ADJELEY LARYEA the

foregoing having been first

read over interpreted anad

explained by C.0. Aryee in

the Ga language to her when

she seemed perfectly to . 30
understand the same before '
making her mark thereto in

the presence of':

(Sgd.) ? ?

Witness to mark - Witness
his
(8gd.) 2. ? Ayi Bonte X
mark
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EXHIBIT "K"

DEFD OF GIIT BETWEEN NIY TETTEH QUAYE
- MOLAL AND K.G. KONUAH

Tendered and admitted for Plaintiff
in re Numo Ayltey Cobblah vs: J.W.
Armah & 17 other cases. 1/2/51

DEEDS REGISTRY No.778/1936

THIS INDENTURL made the 14th day of November in the
year of Our [ord One Thousand Nine Hundred and
Thirty-six (1936) Between THE KORLEWE or KORLE
FAMILY of Gbese Ussher Town Acecra per its Lawful
Representative NII TETTEH QUAYE MOLAI, Acting Korle
Wulomo (Priest), GEORGE ADJIN TETTEY, MARTIN
WILLTAM JACOBSON, TETTEH QUAYE ONYAH, ARYEETEY
OGBEKU and NII AYI BONTE all of Gbese Ussher Town
Accra aforesaid In the Eastern Province of the Gold
Coast (hereinafter called the Grantors which expre-
ssion where the context so admits shall include
their successors and assigns) of the one part and
KOFIE GEORGE KONUAH, JAMES ACQUAYE HAIM-ADDO,
SAMUEL NELILS AWULETEY and GODFRID NARKU ALEMA all
also of Accra aforesaid and who together constitute
the Board of Trustees of the Accra Academy (herein-
after called the Grantees which expression where

the context so admits shall Include their successors
and assigns) of the other part WHEREAS the Grantors

are seised for an Estate in fee simple 1in posses-
sion free from )1 incumbrances of "ALL THAT PIECE
OR PARCEL OF LAWND'" hereinafter more accurately des-
cribed in the schedule hereto and intended to be
hereby conveyed AND WHFREAS at the reguest of the
sald Grantees the Grantors have for promotion of
Education in the District of Accra aforesaid Agreed
To Make a Gift of the land aforesaid unto the said
Grantees NOW TIEREFORE THIS INDENTURE WITNESSETH
that in pursuvance of the said Agreement and in con-
sideration of the sum of One Hundred Pounds (£100)
palid by the Grantees to the Grantors on or befcre
the Execution hereof (the receipt of which sum of
money the Grantors do hereby acknowledge) the said
Grantors as Beneficial Owners DO HEREBY GRANT AND
CONVEY unto the said Grantees "ALL THAT PIECE OR
PARCEY, OF LAND" hereinafter more accurately des-
cribed in the schedule hereto

Exhibits
111{"

Deed of Gift
between Nii
Tetteh Quaye
Molal and K.G,
Konuah.

14th November
1936,



Exhiblts
HK"

Deed of Gift
between Nii
Tetteh Quaye
Molai and X.G.
Konuah,

14th November
1936 -

continued,

(sic)

488.

(General words and "all the esbvate" Clause)

TO HAVE AND TO HOID the said pliece or parcel of
land hereby granted or expressed so to be in trust
for and unto the use or benefit of the Iducational
Institution known as The Accra Academy AND IT IS
HEREBY AGREED that the Grantees as an expression
of their everlasting gratitude for this GIFT WILL
at every Homowo Season Pay to the Korle Wulomo
(Priest) the sum of One Pound Twelve Shillings
(£1.12/-) to be used for Drink to pour libation to
the departed Members of Korle~We or Korle Family
and Ancestors of the Grantors and that in the event
of the fallure by the Grantees at any time to pay
the said sum of One Pound Twelve Shillings (£1.12/-)
the same shall constitue a debt which shall be sued
for and recovered by the Grantors if necessary but
that such failure to pay the amount aforesaid shall
not in any way affect this GRANT

(Full Covenants for Title)

IN WITNESS WHEREOF the parties hereto have hereunto
set their respective hands and seals the day and
year Tirst above written

SCHEDULE HEREINBEFORE REFERRED TO:

" ALL THAT PIECE OR PARCEL OF LAND situate lying

anc being at North of Adabraka near Kokomlemle in
the Accra District aforesaid and bounded on the
North by the property belonging to the Grantors
herein measuring one thousand feet (1000'0") more

or less on the South by property belonging to the
Grantors herein measuring one thousand feet (1000'0")
mwore or less on the East by property belonging to
the Grantors herein measuring onc thousand feet
(1000'0") more or less and on the West by property
belonging to the Grantors herein measuring one thou-
sand feet (1000'0") more or less" which said piece
or parcel of land is more particularly described

and delineated on the plan hereto attached and
therein edged Red.
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Sipgned and/or marked sealed) his Exhibits
and delivered by the said Tetteh Quaye Molai x

Nii Tetteh Quaye Molai, (L.5.) mark e
George Adjin Tettey, Martin e

William Jacobson, Tetteh Deed of Gilt
Quaye Onyah, Aryecetey (Sgd.) G.A. Tettey (LJ&) between Nii

Ogbelku and Nii Avi Bonte ) Tetteh Quaye
for and on behalf of and as (sga.) 2 Jacobson (L.S.) Molai and K.G.
the act and deed ol The his Konuah,
Korle-We or Korle Family Tetteh Quaye Onyah X
Gbese Ussher Town Accra (L.5.) mark  14th November
aforesaid the foregoing $ee 1936 -
having been first read over his continued.
interpreted and explained Areetey Ogbeku x
by Thomas Benjamin Tettey (L.8.) mark
in the Ga language to them e
when they seemed perfectly his
to understand the same be- Ayi Bonte b4
fore affixing their signa- (Gbese Manche) mark
tures and/or marks thereto g (L.5.)
in the presence of e

(Sgd.) J.B., Tettey

' ? ?
it 9 9
his Witnesses to marks
S.K. Tetteh X
(Linguist) mark (Sgd.) J.B. Tettey
9 9
" 9 S

Signed sealed wud delivered) (Sgd.) K.G. Konuah (L.S.)
by the said Kofie George (President)
Konuah, James Acquaye Halm-
Addo, Samuel Neils Awuletey) (Sgl.) James Acquaye
and Godfrid Narku Llema for Halm Addo (L.S.)
and on behalf of and as the
act and deed of The Accra (8gd.) G.N. Alema (L S.)
Academy in the presence of
(Sgd.) S.N. Awuletey
(L.S.)




Exhibilts
i(cil
Deed of Gift
between Nii
Ayi Bonte
and E.B. Okai

10th December
1936,

(sic)

(sic)

koc.

EXHIBIT "¢"

DEED OF GIFT BETWERN NITI AYI BONTE
AND E.B. OKAI

Tendered and admitted for Plaintiff
in re Numo Ayitey Cobblah v. J.W.
Armah & 19 olher cases. 31/1/51

THIS INDENTURE made the 10th day of December
in the year of CQur Lerd One thousand nine hundred
and thirty-six (1936) BETWEEN NII AYI BONTE Mantse
of Gbese, Accra in the Gold Coast Colony West
Africa with the consent of NII TETTEH KWEL MOLATI
Acting Korle Priest, ROBERT OKAI of Accra aforesaid
elders counciliors and people of the Stool of Gbese
Quarter, Accra aforesaid whose assent to or concur-
rence to these presents is requiglte or necessary
according to Native Customary Law which assent to
or concurrence is testified by the executlion of
these presents by some of these elders and councll-
lors (hereinafter called the Donor which expression
shall where the context so admits include his
suceessors on the Stool of Gbese Mantse) of the one
part AND EMMANUEL BENJAMIN CKAI and SARA&H OKAIL both
of Accra in the LFastern Province of the Gold Coast
Colony (hereinafter called the Dcnees which expres-
sion where the context so admits shall include
their heirs personal representatives and assigns)
of the other part WHEREAS the Donor héas expressed
his desire of making a provision for the Donees and
WHEREAS the Donot in order to glive effect to such
deside and determination has agreed with the consent

of NIT TETTEH KWEI MOLAI and ROBERT OKAI his elders

and councillors and pecple of Gbese Quarter to
grant and convey unto the Donees the land and here-

ditaments herelnafter described in the manner here-

inafter appearing NOW THIS INDENTURE WITNESSETH
that in consideration of the mutual love and affec-
tion angd goodwill that the said Doncr hath for the
Donees his Stool heilrs and in further consideration
of the sum of TWENTU-FIVE POUNDS (£25) to the Donor
paid by the Dcnees on oir before the execution of
these presents (the receipt whereof the Donor doth
hereby acknowledge) and for divers other good con-
siderations the Donor being seised as Mantse of
Gbese Quarter of the hereditaments intended to be
hereby granted and conveyed doth hereby grant and
convey unto the Donees thelr heirs personal repre-
sentatives and assigns ALL that pilece or parcel of
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land situate lying and being at KOKOMLEMLE North-
East of Adabralka, Accra and bounded on the North by
Owoo's property mmcasuring Three hundred and fifty-
three feet (353'-0") more or less on the South by
properties of S.A. Dsane and Anum Addy measuring
Threc hundred and Sixty-four feet (364'-0") more or
less on the East by property of Chlef Tetteh Kwamire
measuring Five hundred and fifty-three feet (553'-0")
more or less and on the West by Accra-~Nsawam Road
measuring Five hundred and Eighty-five feet (585'-0")
more or less which said pilece or parcel of land or
howsoever the same may be bounded known described

or distinguished and 1s delineated in the plan
attached to these presents and therein coloured Pink

(General words and "ell the estate" Clause)

TO HAVE AND TO HOID the hereditaments and the pre-
mises hereby granted or expressed so to be UNTO AND
TO THE USIE of the Donees their heirs and assigns
for ever

(Full Covenants for Title)

SIGNED MARKED SEALFD AND DELIVERED his
by NII AYI BONTE, Mantse of Gbese Ayl Bonte X
the within-named Donor after the GBESE MANTSE mark
foregoing Indenture has been read Robert Okai

over and interpreted in the Ga his
language by T.B. Tettey to the Tetteh Kwei X
Said NII AYI BONTE Gbese Mantse Molail mark

who expressed himsell perfectly tc

understand the same before making (sga.) 2 2 2

his mark thereto in the presence (sgd.) 2 2 2
of TETTEH KWEI MOLAI the Acting thelr
Korle Priest and ROBERT OKAI and Tetteh Kwei
some of the principal elders anu Onya bl
councillors and pecople of Gbese
Quarter all of whom being present grgigﬁgy %
when this Indenture was inter- &
preted in the Ga language as Commey Quao X
aforesaid and they also having ex- .
pressed themselves perfectly to Cofie Ankonu

- Oblortu X
understand the same in the marks
presence of': )

(8gd.) W.B. Attram Witness to marks:
T.B. Tettey
W. Quarcoopome (sgd.) T.B. Tettey

Ixhibits
net

Deed of GI1ft
between Nil
Ayl Bonte
and & .B.0kal

10th December
1936 -

continued.
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Deed of Gift
between Nii
Ayi Bonte

and E.B. Okai

10th December
1936 -

continued,

QIPII

Certificate
of Purchsase
in Darku
Mante v,
Tettey Q.
Molai,

16th December
1936,

o2,

SIGNED. SEAIED AND DELIVERED
by EMMANUEL BENJAMIN OKAT
and SARAH OKAI the within-
named Donees in the presenc% Sarah Okail

§ Emmi. B. Okai (L.S.)

(r.s.)
of:

T.B, Tettey

Received from EMMANUET, BENJAMIN OKAI AND SARAH OKAT
the within-named Donees the sum ¢f TWENTY-FIVE

POUNDS (£25) being consideration money named herein,

Dated at Accra the 10th day of December, 1936,

Ayi Bonte (Gbese Manche) h:cs
his mark
Tetteh Kwel Molai b4
mark

Robert Okai
Witnesses to signatures and marks:

(8gd,) W.B. Attram
T.B. Tettey.

On the 4th day of September, 1942, at 10.5
o'eclock in the forenoon this Instrument was proved
before me by the ocath of the within-named William
Benjamin Attram to have been duly executed by the
wilthin-named Nii Ayi Bonte Nii Tetteh Kwei Molai
and Robert Okal,

Given under my hand and official seal.

Robert 4. Bannerman,
REGISTRAR, DIVISIONAL COURT.

EXHIBIT "Pp"

CERTIFICATE OF PURCHASE IN DARKU
MANTE v, TETTEH &, MOLAI

Tendered anhd admlitted for Plaintiff in re Numo
Ayitey Cobblah vi J.W. Armah & 18 other cases

2/2/51

CERTIFICATE OF PURCHASE
(Order 24, Rule 34 of the Courts Ordinance 1935)
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IN THE SUPREMZ COURT AT VICTORIABORG, ACCRA
EASTERN PROVINCE

Daku Mante, Plaintiff

Between and

Tetteh Quaye Molai, Defendant

This 1s to certify that J.A,G. Quaye has been
declared the Purchaser of the right, title and
interest of TETTEH QUAYE MOLAI in the messuages,
lands and tenements hereinafter mentioned, that i1s
to say:-

All that pilece or pzrcel of land situate lying
and being at Avenor, Accra and bounded on the North
by the properties of E.A, Ashong and Anteh, and
measuring 241 feet more or less on the South by
William Yaotey's property and measuring 204 feet
more or less on the East by the properties of Aku
Morboh and Quartei Family and measuring 297 feet
more or less and on the West by E.A. Ashong's pro-
perty and the Accra-Nsawam Road and measuring 265
feet 5 inches more or less,

Which sald messuages, lands and tenements were sold
in execution of a decree in the above Suit by Order
of this Court, dated the 8th day of April 1936,

Dated at Accra the 16th day of December, 1936,

(sgd.) S.0, Quahsie-Idun
ACTING SHERIFF

I HEREBY CERTIIY that the within-named property
was sold to J.A.G. Quaye on the 12th day of November,
1936, under a Writ of Fi:PFa: dated the 23rd day of
May 1936, for the sum of Forty-Five Pounds Ten
Shillings (£45.10/-)

(3gd.) W, Price Jones
ACTING SHERIFF.
CERTIFIED TRUE COPY

(sgd.) 2 Lingley
ACTING SHERIFE.

Exhibits
§] P"

Certifilcate
of Purchase
in Darku
Mante v,
Tettey Q.
Molai.

16th December

1936 -
continueg,



Exhibits
"o

Proceedings
in Tetteh

Quaye Molail
v. 4, Kotey
and others.

2nd February
1937 to

October 1930.

H54H

Proceedings
in T.K,Molai
v. Abblah
Kotey,

2nd February
1937 to 9th

October 19042,

hol,

EXH{BIT "10"

PROCEEDINGS IN TETTEH QUAYE MCTAT
v, &, KOTEY AND OTHERS

Tendered and admitted for Defendants
in re Numo Ayitey Cobblah vs: J.W.
Armah and 18 other cases. 13/2/51

(For these proceedings
see Exhibit "54")

EXHIBIT "54"

PROCEEDINGS IN T.K. MOLAT v, ABBLAH KOTEY

Tendered and admitted for Defendant
in re Ni Ayitey Cobblah v. Armah
and Ors, 22/2/51

Civil Summons

No. 190/37

In the Tribunal of the Divisional Chief of the
Gbese Division Gold Ccast

Tetteh Quaye Molai Acting Korle Priest
for nimself and as representing all
other members of the Korle Webil,

Plaintiff
and
Abblah Kotey, Grace Kotey, Robert
Kotey and H.A. Kotey, Defendants

TO Abblah Kotey, Grace Kotey, Robert XKotey and H.A.
Kotey Defendants.

You are hereby commanded to attend this Tri-
bunal at Gbese on Tuesday the 9th day of February
1937 at 8.30 o'clock a.m. to answer a suit by
Tetteh Quaye Molai of Accra against you,

The Plaintiff claims Against the defendants

10
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that all that piece or parcel of land situate 1lying
and belng at Accra and known as Akwandoh is the
property of Korle We, The Plaintiff further claims
that the defendants should produce their title geed
upon which they based their claim on the said land
wnen proceedings are in progress and in default £25
damages,

Issued at Accra the 2nd day of February, 1937.

Claim 625. - ~ e
Tribunal Fee -s 10, -,
Mileage and Service -, b4, -,
£25. 140 .

his

Ayl Bonte b d

DIVISIONAL CHIEF mark

Talke Notice: If you do not attend, the Tribunal
may give Judgment in your absence,

In the Tribunal of the Paramount Chief of the Ga
State, Eastern Province, Gold Coast, held at Accra
on Thursday the 21st day of October, 1837, before
Nii Tackie Obile, Ga Mantse, (President) Nii Henry
Nunoo, Ag. &bole Mantse, Councillors J.A.B. Ammah,
Asafoatse Lfhele, Ahele Nukpa, Tetteh Ogbu, J. Amar
Bol, R.G.A. Nunoo and Linguists C.D. Addo and N,T.
Ammah,

E Tetteh Quaye Molai, Plaintiff
Between E V.
( avblah Kotey & Ors., Defendants

The Plaintiff clalms against the defendant
that all that plece or parcel of land situate lying
and being at Accra and known as Akwandoh is the
property of Kole We, The Plaintiff further claims
that the defendants should produce their title deed
upon which they based their claim on the said land
when proceedings are in progress and in default £25
damages. :

Note - Transferred from Gbese Tribunal-
Plaintiff absent. Defendants present,

Exhibits
"5“—"

Proceedings
in T.K.Molal
v, Abblah
Kotey.

2ngd February
1937 to 9th

October 1942
- continued.
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Proceedings
in T,K,Molai
v. Abblah
Kotey.

2nd February

1937 to 9th
October 1942

~ continued.’

k96,

Note - In view of the fact that no Notice has been

T 7  served on Plaintiff, this case adjourned to
Monday. The Plaintiff to be notified to
that effect.

(Sgd' ) A-Q¢H0
Regr.

14¢th January 1938,

Parties present.

Plaintiff represented by G.A. Teltey under Section
57 of the N.A.O.

1st and 2nd defendant absent owing to infirmity. 10
3rd and 4th Defendants present,.

A11 Defendants represented by J.S. Lkoto-Lamptey,

under Section 57 of the N.A.C.

1lst Defendant pleads not liable.

2nd Defendant pleads not liable,

3rd Defendant pleads not liable,

4th Defendant pleads not liable,

THE PLAINTIFF sworn a.r.b. states - I am Niil Tettey

Quaye Molai, a Fetish Priest residing at Accra. The

land belonging to Onamrokor Korley Webli extends 20
from Adabraka to Onyantia. It is bounded on the

South by 0dol Kwao's property; on the West by Ada-

braka on the North by the &Lccra-Nsawam Road and on

the East by Onyantia, Within this land, our fore-
fathers ploughed a portion of it and named it Ako

Ndoh meaning "a slave does not plough'. One of our
forefathers became a Wulomo at Onamrokor Korle We

whose name was Numo Annan. Numo Annan married Yomo

Dei according to Native Custom, When she was com-

ing to stay with her husband, she came with her 20
brother called Kotey and they all came and lived at

Korle We, Kotey begat children whose names were

Afutu, Tawiah and Abblah and Quao and &nnum who are

the defendants. At that time a land was not sold

but was asked from an BElder who gives 1t out to you

to plough and then after you have left, another man

comes to pilough it.

About five months ago, we heard that the defendants

had sold a portion of this land to Dr, W,A.C.A.

Nanka Bruce, When I heard of it, I sent my repre- 40
sentative and Kofi Osakashi to see 1f it was true

and when they went, they found that the Defendants

had readlly sold 200 sq.ft, of land to Dr. W.4.C.

Nanka Bruce, When my messengers saw this and re-

ported to me, I complained of the defendant before
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the Gbese Mantse and when they came, I aslted them
why they should scll the land without my knowledge.
They answered that they did not inform me because
they had no land with me which then they were going
to sell, they should inform me previously. Since
I took up the dutles as Acting Korle Wulomo I have
not seen any custom that the defendants had been
given a land. Turther that I had not seen any
conveyance showing that the defendants had been
given a land within our land and because of this, I
took action against the defendant to show what
custom and authority which empowers them to sell
the land wilthout my knowledge and consent,

XXD by Defendants.

Q. What is the length of your land on the North,

A, We have not measure 1it, It 1s too blg for us
to measure now,

Q. Have you a paper on it showing thet it 1s your
landg?

A We have a paper on it given us by the late Nii
Tackie Tawiah, Ga Mantse and the late Nii Okai-
dja, Gbese Mantse.

Q. Can you produce that Document?

A, Yes.

Q Produce 1t?

Note - At tnis stage the Plaintiff produces a Docu-
ment by the late Ga Mantse and late Gbese
Mantse dated 10th September 1890 in favour
of Onamroko people for identificatilon.

Note - Plaintiff now states that he tenders this
Document 1n evidence.

Defendants have no objection to its admission,

Note - A document produced by Plaintiff given to
the Onamroko people by Nii Tackie Tawiah
late Ga Mantse and Nii Okaidja, late Gbese

Mantse, dated 10th September 1890 is admitted

in evidence and marked Exhibit "A",

Q. Were you in Accra when we were having the case
with Adjabeng Tetteh at the Gbese Tribunal in
respect of this land?

A, I do not know the particular case,

Q. I mean the case heard between me and AdJjabeng

Tetteh in 1916 in respect of this land?

Exhibits
" 4

Proceedings
in T.K.Molal
v. Abblah
Kotey.

2nd February
1937 to 9th

October 1942
- contilnued,



Exhibits
II54 ]

Proceedings
in T.K.Molai
v. Abblah
Kotey.

2nd February
1937 to 9th
October 1942
- continvued.

A,

Q.

A,

b8,

I do not remember you have had a case with Adja-
beng Tetteh in respect of a land but I remember
you have had a case with him in respect of a
farm, _ '

If T would tell you that that case was not in
respect of a farm bul in respect of the whole
land, do you deny?

I deny.

Note - At this stage the defendant produced and

showed to the Plaintiff a proceedings and
Judgment of the Gbese Tribunal dated 5th
June, 1916,

Note - Plaintiff states that this Judgment was in

e o

=
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respect of a farm and not of a land.

Who 1is the lawyer for the Korle Webii?
Formerly our lawyer was the late A.B, Quartey
Papafio but at present, we have no lawyer,

If therefore he would prepare a Document on
your land, would he do it with your authority?

. Yes we would auchorised him and would sign the

Document too,
Was old Dei a stranger that came to live at
Korlie We because of marriage?
Yes. We Korle Webii are not called Dei.
A% the time Numo Annan was staying with her, who
was the Korle Woyo?
She was Yomo Laingoye.
Do you know in particular that Yomo Dei had
before been influenced by the Korle Fetish?
No, She had not been influenced by it before.
Do you know that Numo Annan slept in the Fetish
room with Yomo Dei?
Yes she was his wife,
Have portions of the Korle land been given %o
some people in Accra hefore?
Yes, _
Who named the land "Akoa Ndoh"?
Onamrokoh Korle Webii namecd it so.
Can you tellthose who had tilled there before.
All Onamrokor people tilled there.
And your father Numo Kotey who came and attached
himself to them, also tilled there.
Adj. to Monday.

(Intd.) A.Q.H.
Reg,

10

20

20

ho



10

20

30

4o

499,

18th July 1938
Partles prcsent
Plaintiff still on Oath.

XXtion by Defendants contd,

Q. Do you affirm that the Akwandoh land belong to
the Korle %Webii?

A. The Korle Webil are caretakers over it for the
Ga Mantsemei,

Q. So the Korle Webili have a Solicltor who manages
thelr affairs?

A, The late Lawyer Bol was our Sollcitor. Nobody
has been chosen since his death,

Q. So the Korle Webii are likely to hear of tres-
passers over the Akwandoh land?

Over~ruled by Tribunal.

Q. Do you remember that in sometime and action
went before the Gbese Tribunal Afutu Kotey
against Tetteh Addy in respect of the Akwandoh
lang?

. Yes,

As owner of the Akwandoh land what did you do

then?

A. I did nothing. The sult was 1n respect of a

farm,

O

Note - At thils stage defendants tender the said
Record of the Gbese Tribunal for identifica-
tion,

XXtion by Defendants contd.

Q. Have you heard of the Judgment of the Gbese
Tribunal?

A. Yes, The claim before this Tribunal is for the
guestioning ol your authority.

Q. I put it to you that in view of this Judgment of
the Gbese Tribunal, the land in dispute belongs
to us?

&, A%t the time this case was heard, Afutu Kotey was
my Linguist. He did not sell any at that time.
You attempted to sell now, so I opposed,

Q. You being the owner of the Akwandoh-Land, do
you collect tolls in respect of that land?

4., No. It has not been our custom,

Q. Do you want the Tribunal to understand that you
placed the present Tillers of the land on 1t?

A, Every body 1s at liberty to till, provided you
do not intend to claim absolute right.
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Q. Would you dispute me if I put it to you that I
have occupied this land for about 50 years
uninferrupted?

A. I could not dispute you, because your father
lived with us and he did not sell any at that
time. _

Q. Would you dispute me 1f I put it to you that
I have a Document executed for ime by your own
lawyer? "

A, I would not dispute you, if this Document bore 10
also the signhatories of the accredited members
of our Family.

Note - No more questions by Defendants.
XXd by Tribunal
Q. Do you affirm that the Korle Webii are care-

takers of the fkwandoh land for the Ga Mantsemei?
A, Yes,

Qe Whenever you sold any of this land, to whom
do you render account?

A, We have never beenh rendering accounts to any- 20
body.

Q. Is this the custom?
a, I cannot answer this.

Note - At this stage it is directed that the Locus
in quo be inspected.

hdjourned till 20/7/38.
(Sgd.,) Tackie Obile
GA MANTSE,
IN THE TRIBUNAL OF THE PARAMOUNT CHIEF OF THE
GA STATE EASTERN PROVINCE GOID COAST 30
Held at Accra on Friday the 21st day of April 1539,
belfore Nii Tackie Obile, Ga Mantse, Counciliors
J.A.B. Ammah Tetteh Ogbu, Asafoatse Ahele, Ahele
Nukpa, Johnson Abbey, J. Amer Boi, R.C.D. Nunoo and
Linguist C.D. Addo.
Record taken by Ashaley Okoe,
Tettey Quaye Molai v, Ablah Kotey & Ors.

Parties present.



10

20

30

501.

Note -~ Report of Delegates who inspected the Locus
in quo recad to Tribunal.

Note - Plaintiff states that the Atukpail Quarter is
also claiming the land in dispute, and so
wants a direction by the Tribunal, Suggests
that present parties should co-operate ang
sue those trespassers and to adjourn the
present casc 1ndefinitely,

Note - Defendants say they would not sue,

Note ~ Plaintiffl asks for adjournment to enable
him to consider as to what steps he shoulg
take.

Ad journed,

(Intd.) J.R.A.O.
Regr.

3rd day of October, 1939

Partlies present.

Note - Plaoilntiff states he has no witnesses to call.

1st DEFENDANT sworn a.r.b. states my name is Ablah

Kotey alias Tawiah, I am old and do not do any
work, I am to conduct this defence as represent-~
ing myself and the other Defendants herein,

Adjourned.

(Intd) J.R-0.4.
Regr.

In the Tribunal of the Paramount Chief of the Ga
State Eastern Province Gold Coast., Held at Accra
on Saturday the 7th day of October, 1939, before
Nii Tackie Obile, Ga Mantse (President) Councillors
J.AB., Ammah, Tetteh Ogbu, Asafoatse Ahele, Ahele
Nukpa, Johnson Abbey, K. Amar Boi, R,G.A. Nunco and
Linguist C.D. Addo.

Record taken by Ashaley Okoe.

Tetteh Quaye Molal vs: Ablah Kotey & Ors,

Parties present,
1st Defendant still on Oath contd - The Akwandoh
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land belong to us the Kotey famlly. The name Ake-
wandoh means "The slave tilleth not". The land
was given the name Akwandoh by our father Kotey.
Numo Annan who was a deceased Korle Priest married
one Daye who was our Aunt, Daye was the immediate
Elder sister of our father, She herself was a
Korle Priestess, He was married in accordance
with the six cloths marriage custcm, They slept

in Sanctuary (Klomotumli) in accordance with custom,
Numo &nnan gifted the land in dispute to our Aunt 10
Daye and she in turn gifted the same land to our
father Kotey. Our father has been in an undis-
turbed possession for over 60 years, After the
death of our father, the caretakers of the land
were Afutu Kotey and Dsasen. I tender in evidence
a Declaration which was executed for us by the
Solicitor of the Korle Webili.

Note - Plaintiff objects on the ground that it was
only a Decleaeration executed by a Single
individual. 20

Note - Admltted by Tribunal and marked Exhibit "B",
Ad journed till Monday.

(Intd.) J.R.A.LO,
Regr,

10th day of October, 1939

Parties present.

1st Defendant still on Oath conts - Further in

support of our case, we tender in evidence a certi-

fied copy of a Judgment by the Gbese Tribunal in

respect of the identical land. The parties invol- 50
ved were "Dsane Nukpa and others per J. Afutu Kotey

vs: Tettey Addy."  The Gbese Tribunal held that the

land was the family property of the Kotey family.

We lay particular emphasis on the claim in this

sult referred to herein,

Note ~ Admitted by consent and marked Exhibit "¢".

1st Defendant conts: On the death of our father

there came a funeral debt. A mzeting was conveyed

by Yomo Daye and she mentioned the amount to those
present. The total amount came to 160 Dollars 4o
which was apportioned between the surviving children

ol the Qdeceased, fbla Kotey and her brother Afutu

Kotey shouldered payment of 80 Dollars. They could
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not pay thils zmount, and therefore serve as domes-
tiecs under some person. Chochoe who stays at Lona
secured a loan for them, We the Defendants herein
also shouldered the balance of 80 Dollars, which
was pald by our Uncle Odartey, from a loan he had
from Chief John Quartey. In view of this, our
Aunt Yomo Daye gave the Akwandoh Land now in dis-
pute to us, Firstly our Aunt decided that she
would sell 1t, if we could not pay. She therefore
released 1t to us unreservedly after our payment of
our rather's funeral debt, After the death of
Annan the Korle Priest, our Aunt acted as Korle
Prlestess and held the two offlces. When Niil Adu
also died, our Aunt acted again in office until
Tettehfio was appointed to orffice as Korle Priest.
On hils death also, Annanbibilio acted as Korle Wuo-
lomo (Priest). On his death also, Aylitey Tawiah
was appolnted as Korle Wuolomo (Priest) who hailled
from our house, During the terms of office of
thls man, one shameful incldent occurred. He felg
aggrieved that he was not given the cow-head at the
Sakumo We, and therefore abdicated his Acting
appointment. Tettehfio orly acted for Onya who
was then away to the Bilghts. After the abdication
of Tettehfio, the present Plaintiff, Tetteh Quaye
Molail came and begged the Korle Webll to be per-
mitted to act, and keep clean the Korle We premises,
in order to earn his 1llving.

About June, 1937, information reached us that the
Gbese Mantse has sold a portlon of the land in dis-
pute to one Konua, the Principal of the Accra Aca-
demy . We protested against this and wrote a letter
to Mr. Konuah, which we tender for 1ldentificatlon,

Note - Letter dated 7/1/37 identifled.

Defendants cont: Konua did not reply to our letter
but three weeks later, a summons was served on us
from the Gbese Tribunal. We were surprised that
Nii Gbese has signed a wrilt in respect of a land
whicih the same Gbese Tribunal had given Judgment,
We therefore applied for a transfer before the
Court of the District Commissioner, and eventually
our application was granted by the Court, We say
with emphasls that we have been in an undisturbed
possession of the land in dispute for over fifty
years, '

XXD by Plaintiff:

Q. Was the land in dispute glfted to Yomo Daye or
your father Kotey?
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A, I explained in my statement that it wes gifted

to Yomo Daye and she in turn gifted it to our
father,

Q. If the statement in chief in Exhibit "C" states
that the land was originelly gifted to your
father Kotey by Numo Annan, and you now say it
was originally gifted to Yomo Daye, which of
the two contradicted statements is correct.

A, ° The statement to the effect that the land was
given to Yomo Daye 1is the true statement.

(Intd.) J.R.4.0,
11th day of October, 1939

Parties present.
Defendants still on Oath contd:

XXD by Plaintiff.

Q. When this land was gifted, could you tell the
remuneration given by the Donee to the Donor?

A, The custom performed was that Cash 32/- inclu-
ding Sheep and rum were given as consideration.

Interposed by Tribunal. Q. At that time was this
the only custom observed, when the land was gifted?

A, I do not know of an additional custom. We
have stated what we were told.

Q. Were you told that the custom would not be
complete unless white linen and a case of gin
were added?
4, Yes,

XXtion by Plaintiff contd. Q. Did you mention 1n
your statement the remuneration you made?

Qver-ruled,

Q. Who were the living witnesses when the Gift
was made?

A, They were Nii Ayail Perky, Nii Akrong and Tetteh
Quaye and Tetteh Oyira.
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Was that Oyira, the son of Ayal Perky the
first?

We do not tnow them. The names were only
mentioned to us,

Would you disputve me 1f I put 1t to you that
Daye has gifted with no land at all?

I would dispute you.

Before the land came into you father's posses-
sion who was the owner?

It was a Korle land.

Would you dispute me 1f I put 1t to you that
the land 1n dispute is a Ga Stool land and I
the Korle Wuolomo am the Caretaker and that
Numo Annan was not a bona fide owner?

I dispute you, It is a Korle land.

I suggest 1t to you further that the land in
dispute, is Stocl land and the Mantsemei gave
it f£o us as Caretakers?

I dlspute you,

Did any of the persons in Exhibit "A" witness
your Declaration marked Exhibit "B"?

These witnesses are unnecessary.

(Intd.,) J.R.A.O.
Regr.,

20th day of October, 1939

Parties Present. Defendants still on Oath,

XXtion by Plaintiff conts:- Q. Do you give the

Tribunal To understand that the consideration your
Ancestors paid in respect of the donation supports
their ownership?

Al

Q-

Yes.

Did you mention it in Exhibit "B" that you made
certain consideration and it was on that amount

that you became owners of the land 1n dispute?
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It 183 unnecessary that the consideration
should be embodied in the Declaration.

Do you remember that I lived with the late
Afutu Kotey at Korle We as my Linguist, when
he was alive?

You did not live with him as vour linguist,
He was your Attorney.

You know that in everything that the Korle-
Webii and the Mantsenmei go, the late Afutu
Kotey was usually among? 10

Yes,

As such he could know the consideration which
was usually observed when one was given a land?

He kmew that custom,

You have stated that you derived your Title

from the Korle Webii about 60 years ago and

about the year 1922 you declared your Title to

the land, is it not custocmary that the then

Kerle Wuolomo, the Head of the Korle Ve,

should witness that Declaration? 20

It is not necessary. In legal matters that
is never done,

I suggest it to you that Numo Annan has not
gifted you with any Akwandoh land?

I dispute you, You are only exaggerating,

XXD by Tribunal, Q. Do you admit that you derived

your title from Annan Wuolomo?

Ay‘
Q.

Yes,

Do you base your claim to the land in dispute
on Exhibit "B"? 30

Yes,

Could you tell the dimension of the land in-
volved in Exhibit "B"?%

Tt was not disclosed.
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How lonp since YWuolomo Annan gave the land to
you?
It 1s over 65 years ago.

Who were the persons of his bodyguard, who
witnessed this gift?

Ayal Perxy, Akrong and Nii Oyilram,

Could you tell the dimensions of the land
actually given you prior to the execution orf
the Declaration?

At the time 1t was gifted, only physical
boundaries were given,

You have now executed a Document?

Yes,

Who met and witnessed that the land given you
by Numo Annan, was the exact area, and fthat
you should execute Exhibit "B"?

We the surviving children met.

In accordance with Ga Custom, if one gifts
another a property and a Document is to be
execubed 1in respect of the sald gift at a
later date, is it not necessary that the
Donor should be present?

Naturally the Donor should be present.

Do you know whether the land was the indilvidual

property of Numo Annan or held it as Korle
Wuolomo?

He held 1t as Korle Wuolomo.

At the time 'you were going to execute Exhibit
YB" was there any Wuolomo?

No.

Note - No more guestions by Tribunal.

Adjourned t£ill 12 noon,

(Intd,) J.R.A.0.
Regr.
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Parties present. )

1st Witness for the Defendants sworn on the Holy
Bible states ~ my name is Enoch Kobblah Codjoe, a
clerk residing at Accra,

XXD by Defendants. Q. Do you know +he land known
as Akwandoh?

A, Yes.

Q. Tell the Tribunal briefly how you came to know
the land Akwandoh?

A, My father was called Atta Kojo; he was a 10
farmer and possessed a farm on the land in
dispute. He was farming on the land prior to
my birth,

Q. How 0l1d are you?

I was 31lst last July - When I became of age, T
began to go on the land with my father. I
usually visited there since his death because
he possessed mango trees there,

Q. Has anybody opposed your working o that farm
before since your father's death, and did your 20
father pay tolls?

4. Some Tarmers on the land pay tolls, but my
father did not. My father was the one who
collects the tolls when he was alive.

Q. Do you mean to say that your father was Afutu
Kotey's caretaker on the land?

A, Yes,

XXD by Plaintiff. Q. Did your father tell you of
the rightful owners of the land on which he farmed?

a, Yes, He told me that the owner was Afutu 30
Kotey.

Q. D1id your father tell you how Afutu Kotey came
to possess the 1land in dispute?

A. No .

Q. Would you tell me if I put it to you that the
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land in dispute did not belong to Afutu Kotey,
but for the Ga Stool?

a, I would not dlspute you, because Kotey was a
Native of Accra,

XXD by Tribunal, Q, Did your father tell you

whether the tolls Kotey Koteyed (?) was for
his excluslve use or for some other person?

AL I was not Geld that.

Q. As you are the successor of your father, do you
collect also the tolls as your father did?

A, I collected it once, when I found that 1t
would interfere with my daily work,

Note ~ Defence closed,

(Intd.) J.R.A.O.
Regr.,

Adjourned later for Judgment.

Nii Tetteh Quaye Molai, Plaintiffl
Ve

Ablah Kotey & Others, - Defendants.

Parties present.

JUDGMENT -

The Writ of Summons in the abovecase reads as
follows:-

"The Plaintiff claims against the defendants
"that all that piece or parcel of land situate
"lying and being at Accra and known as Akwandoh
"{s the property of Korle We. The Plaintiff
"further claims that the defendant should pro-
"duce thelr title deed upon which they based
“their claim on the said land when proceedings
"are in progress and in default £25 damages",

The case of the Plaintiff was a somewhat con-
cise one. He stated on Oath that he 1s the present
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Head of the Korle We family of Accra. Hls pre-
decessors in office held in custody all Ga Stool
lands, and were empowered to prosecute all tres-
passers and all who lay an unjust claim to any
portion or portions of the said land.

Until recently, it was observed that the de-
fendants have so0ld a portion of the said land.
This portion 1s a part and parcel of their track of
land, which has been known and called "Akwandoh"
(s1ave tilleth not), and the area covered by this
illegal sale was something like 200 square feetb,
In support of the claim of the Plaintiff Exhibit
"aAY was tendered.

The Defence on the other hand contended that
their Aunt who was called Yomo Daye, lived in marri-
age with the once Korle Priest Numo Anna. Besides
this lawful relationship, the said Aunt became in-
fluenced by the Korle fetish and eventually offici-
ated as Priestess for the Korle Fetish, thus draw-
ing more closer her connection with the Korle We
family and fetish.

We were told further that Yomo Daye was gifted
with the land 1n dispute, by the then Korle Priest
Numo Annan her husband, and she exercised absolute
right over it, but as a primitive old lady of over
80 years ago, she was unable to make an efficient
use of the land, thus it became desirable that she
should gift it in turn to her brother Kotey the
father of the Defendants. We were told that the
said Kotey exercised every right of ownership over
the land in dispute and that his possession was not
only an undisputed one, but enjoyed other amenities
of a landowner - i,e. the collection of tolls, the
leasing of areas for farming purposes, and the pro-
secution of illegal claimants. Defendants further
claimed that their father named the land in dispute
"Akwandoh" (slave tilleth not).

After the death of the defendants' father, they
succeeded to the land in dispute, and a Declaration
wWas exeguted. This is in evidence before us and
marked Exhibit "B".

We were told next, that a trespasser on a por-
tion of the land in dispute was prosecuted before
the Gbese Tribunal - The Record of proceedings and
Judgment is before this Tribunal in evidence and
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marlzed Exhibit "C", Defendants contended there~
Tore that thelr sale of the portion referred to by
the plaintiff, was not an unlawful one, because they
have been in an undisturbed possession for over 60
years,

The only wilthess for the Defendants was Mr.
Cobblah, who testifiled that his late father was a
caretaker over the land in dispute for the Defen-
dants. When his father was alive, he usually
collected tolls from other persons who farm on the
land 1n dispute, which he pald to the Defendants,
and so far as he could remember, there was never
one day an opposition by any person or persons.

Witness deposed that he himself, did for some-
time collect tolls for Defendants but discontinued
as that was interfering with hilis work.

Held that after considering the mass of evi-
dence before us, the following three pointc be
consldered, namely.

(a) Whether the Writ of Summons was tenable?
(b) Whether a gift has been made, and if so whether

the area covered by Exhibit "B" was the one
gifted?

(¢) Whether the facts of this case are not such as

could compel this Tribunal to use its discre-
tionary powers under section 120 of the N,A,.O,
19367

As concerns the Writ of Summons, it 1s entirely
vague, as the dimension of the land claimed by the
Plaintiff was not given. It was asked that the
Deed upon which Defendants lay their claim should
be produced and in this connection, we hold that
Exhibit YB" was sufflcient to satisfy this part of
the c¢laim, To say the least, the Writ of Summons
was entirely vague,

(b) On the face of the evidence before this. Tribu-
nal we hold that a gift was made by the then Korle
Priest Numo Annan to Yomo Daye his wife, If it
could be assumed that no consideration was paid,

by the woman in respect of this gift by her husband,
that could not operate as a ground to annul the
said girt, as the relationship between them was
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sufficient to serve in lieu of a consideration.

But the only clue in the whole matter is whether
the area of dimension covered by Exhibit "B" was
the actual area gifted. There is some doubt about
that possibility, because if the Korle Wuolowmo hagd
been gifting such enormous area, it could be diffi-
cult to mailntain an inch of their land to date.
Nevertheless some credence would have been given to
Exhibit "B" if at its execution, the then Korle
Priest in office were asked to attest to its 10
genuineness,

(¢) 1In view of these facts, this Tribunal holds
that it should resort to the discretionary powers
vested in it under Section 120 of the N.,A,0. 1936,
with a view to promoting amlcable settlement bet-
ween the parties, And in furtherance thereof, we
order that the whole area of land known as "Akwan-
doh" described in Exhibit "B" be equally avpor-
tioned between the Plaintiff and the Defendants
herein, and boundaries accordingly demarcated, and 20
that each party shall be the owner of the portion
that shall be alloted to it. Each side is to pay
1ts own costs,

(sgd,) Tackie Obile
GA MANTSE.

Note - The demarcation is to be carried out by a
delegation from this Tribunal on a date to
be fixed.
(Intd,) T.0.
Ga Mantse, 30

Put in evidence by Plaintiff in re Tetteh
Quaye Molai vs: Abla Kotey & Ors. admittegd
- by consent and marked Exhibit "A",
(Intd.) A.Q.H.
Regr., G, M,T,
1451/58.

Note -

This exhibit contalns two documents. The
first is the same as Exhibit "G" with the differ-
ences that (1)"Mrs. Hanson, Laye & Kate Amle" ho
appears as "Mr, Hansen, Laye and Fake Amla'; (2)
"the villages known as Ofarkor and Ashane land on
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the east" appear as “the village known as Cfarkor
and Ashane bounded on the east"; (3) "Ashong Katai
appears as "Ashong Kattla"; (4; "A%eanu Aryce"
appears as "Ameanu Aryee'"; (5) the words '"Witressess
? (L.S.)" do not appear; - (6) "King Tawiah of

Acera Gold Coast” appears in a square panel as "King
Tackilie of Acera Gold Coast"; (7) "L.S.) King
Okaldjah Field Marshall Gbese, Ussher Town Accra,
West Coast Africa" appears in a square panel as
"Ckaldjah Field Marshal Gbese Ussher Town'",

The second is the same as Exhibit "9" with the
differences that (1) "Mrs. Hanson"” appears as "Mr,
Hansen"; (2) "bounded on the west by the road
leading to Ofarkor and the villages known as Ofarkar
and Ashane land in the last by lands" appears as
"bounded on the west by the Road leading to Ofarkor
and Ashane and bounded on the East by lands"; (3)
the date "10th day of September" appears as "19th
day of December'; (4) "Ashong Katai" appears as
"aAshong Kattai', "John Anum" as "John Annun',
"A?eanu Aryee! as "Ameanu Aryee; (5) there is no
reference at the foot to King Tawlah or King
Okaidjah but after the signatures of the 9 sub-
scribers appears "Witness to mark and Interpreter,
J. Jonas Hammond." followed on the next line by the
"witnesses" which in Exhibit "9" precedes the
references to the Kings.

Both documents are certified as true copies by
the Registrar of the Ga Mantse's Tribunal.

Tendered in evidence by Defendants
in re Molal vs: Abla Kotey & Ors.,
admitted and marked Exhibit "B".

(Intd.) A. O,
Regr.
7/10/39.

Note -

This exhibit is the same as Exhibit "56" except
that in this exhibit (1) "Nyanku-Mago" appears
throughout as YNyanlku Mango"; (2) “Akoguandor
Kwabenyan Road" in the first recital appears as
"pkwandor Kwabenya Road" and in the first paragraph
as "Akwandor Kwabenyan Road”; (3) "Dsani" in the
third recital appears as "Dsane'; (4) "Agetebush"
in the last recital appears as "Agetebushi"; (5)

IExhibilts
"5}"" o

Proceedings
in T.K.Molai
v, Abblah
Kotey.

2nd February
1937 to 9th

October 1942
- contilnued.
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"Jimama Vanderpuye's" in the first paragraph appears

as "Jimma Vanderpuye's"; (6) the name of the witness

"Re Sumo Atugquayefio" does not appear,

Exhibit "C"
Tendered by Defendant in re Molal
vs: Ablah Kotey & Ors. admittead
and marked Exhibilt "C",
(Intd.) A. O.
Monday 22nd 1916, |

Dsane Nukpa and others per J. Afutu
Kotey, .e Plaintiff

V.
Tetteh Addy, . Defendant,

Plaintiff claim £25 damages for trespass on the
Plaintiff's property situate at Akwandoh,

X X X X
5th June, 1916.

Djarnie Nukpa and other per J.

Afutu Cotey, Plaintiff
V.
Tetteh Addy, Defendant,

JUDGMENT -~

Plaintlff sued defendant for committing tres-
prass on their land situate at Akwandoh. Defendant
denied having committed trespass on the land, The
case was heard and plaintiffs stated their case
through James Afutu Cotey, Defendant cross exa-
mined plaintiffs. In consequence of defendant's
qQuestion the land in dispute was ordered to be
viewed by representatives of the Tribunal and from
whose report the Tribunal concluded that defendant
has indeed committed the trespass, Defendant
stated that from Okaishie to the Akwandoh hill
belongs to the people of Atuokapi whom he is repre-
senting but this statement is not admitted because
his not being 1n unity with them. The Tribunal
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decided that defendant has no right to the Mango
and Cashew trees planted by him in the place of
those which he wilfully disobeyed, but that he has
right to dig up the cassada planted by him and not
to replant 1it, Plaintiffs reguested that defendant
should pay rent for the land on which the Mango
trees which he bought from those farming on the
land are standing. Irn answer to this request the
Tribunal suggested to the defendant to see Plain-
tirffs at home and to arrange witn them, Both
parties agreed to the supgestion.

Tribunal considering the whole matter came to
conclusion that defendant is gullty of trespass on
plaintiffs land and so councillors returned Judgment
against defendant with costs,

(Items of the costs not reproduced).

(sgd.) 4yl Bonte LS
GBESE MANTSE. _* .

(Sgd.) J.H. Adams
STOOL CLERK.

REPORT OF DELEGATES DEPUTED TO VIEW THE LOCUS
IN QUO IN CASE "TETTEH QUAYE MOLAT VS:
ARLAH KOTEY & ORS."

Plaintiff described a land with a pillar on the
western side marked N.B. to a plllar on the North-
ern side without any mark. Then to a pillar on the
Eastern side with Government pillar besides markeud
GCS ATS 845, Then to another pillar on the scuth-
ern side marked N.B. The Plaintiff stated that the
land he had shown which 1is the subject matter of
this action was what the defendants had trespassed
on and is within his land, He stated that when he
measured it, it was 400 square.

Sketeh of Plaintiff's land below :-

North
NB ( Plllars
West
East
GCS
NB ATS 846

South

Exhibits
"5y
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in T,K.Mola1l
v. Abblah
Kotey.
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1937 to 9th

October 1942
- continued.
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The Defendants showed their land as commencing from
a certain pillar on the south following on the West
along a footpath and showing us some Cashew trees
which they alleged belonged to their father,
According to their plarn produced, 1t is bounded on
the North by Ata Nunoo and Atukpal Family lands and
measuring 6625 feet. They stated that Rev.Carl's
land is at the extreme corner on the north. On
the South by Jorwuru Dry Watercourse and measuring
6680 feet. On the East by Jemiml Vanderpuye's 10
land and measuring 2724 feet and on the West by Nii
Tetteh Churu's land and measuring 2251 rfeet, They
stated that the land described embodied the land in
dispute which they sold to Dr. W.A.C. Nanka Bruce
hence this action. On the land in gdispute 1is a
zinc shed with blocks, barrels etc.

(Sgd.) N.T. Ammah
A.Q. Hammond

their
Johnson Abbey X 20
Amar Boye X

marks

Accra

16th September, 1938.
Witness to marks.
(Sgd.) A.Q. Hammond.

IN THE PROVINCIAL COMMISSIONER'S COURT
EASTERN PROVINCE KOFORIDUA

Tetteh Quaye Molail
vV, 30
Abla Kotey & Ors.

GROUNDS OF APPEAL

1. That the Tribunal was wrong in the exercise of
discretionary powers under Section 120 of the
Native Administration Ordinance.

2. That the Tribunal should have non-suited the
Plaintiffr.

3. That Judgment was against the weight of evidence.
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L, That the Tribunal was wrong in its interpreta- Exhibits
tion of Exhlbit "B, -
(151[_"
5. That Judgment should have been entered for the
Defendants. Proceedings
in T.K.Molal
6. That Judgment was otherwise erroneous, v, Abblah
Kotey,
Dated at Odlasempaba Chambers, Accra, this 6th
day of December, 1939, 2nd Yebruary
1937 to 9th
(Sgd.) 4&.W. Kojo Thompson October 1942
SOLICITOR FOR DEFENDANTS. - contlnued.

In the Provincial Commissioner's Court, Eastern
Province, held at Acera, on Saturday the 15th day
of June, 1940, before His Worship Major William
Richard Gosling, 0.B.E., Acting Deputy Provinelal
Commissioner,

Tetteh Quaye Molal for himself
as representing all other members
of the Korle Webii, Plaintiff- Respondent

V.
1. Abla Kotey 2. Grace Kotey,

3. Robert Kotey & 4. H.,A., Kotey, Defendants-
Appellants

JUDGMENT

This 1s an Appeal from the Paramount Tribunal
of the Ga State; the issue was a claim to posses-
sion of land, and the parties, Plaintiff Tetteh
Quaye Molal for himself and as representing all
other members of the Korle Webll, and Defendants
Abblah Grace, Robert and H.AL., Kotey.

The Tribunal in its judgment "holds that it
should resort to the discretionary power vested in
1t under Section 120 Native Administratlon Ordinance
with a view to promoting amicable settlement between
the parties": 1t then orders the disputed land to
be divided equally between them, this, however has
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not promoted amicable settlement (or there would
have been no appeal); nor is it recorded in the
proceedings or Judgment of the Tribunal, that the
settlement was agreed upon: 1t was in facft no
settlement, but an Order.

Without going deeper into the grounds of the
appeal, I refer the case back to the Tribunal to
give decision on the merits of the case, settlement
having failed,

Costs in tﬁis case to be taxed, to the Appellants 10
(except 1st Appellant who is dead, and is therefore
struck out of the case),

(3gd.,) W.R. Gosling
Ag. Deputy Commissioner, Eastern
Province,

Accra,
15th June, 1940.

In the Tribunal of the Paramount Chief of the Ga
State Bastern Province Gold Coast,. Held at Accra
on Priday the 29th day of November, 1940, before 20
Nii Tackie Obiie, Ga Mantse (President) Councillors
J.A.,B. Ammah, Asafoatse Ahele, Ahele Nukpa, Johnson
Abbey, J. Armar Boi and Linguist C.D. Addo.

Record taken by Ashaley Okoe.

Tetteh Quaye Molai, ete., Plaintiff
VS
Grace Kotey & Ors., Defendants.

JUDGMENT -

On the 20th day of October, 1939, this Tribunal
gave a reconciliatoxy Judgment in the above case. 30
An Appeal was lodged against that Judgment to the
Court of the Provincial Commissioner, by the Defen-
dants herein; and on the 15th day of June, 1940,

" the Court of the Provincial Commissioner remitted

the case back for a decision on the merits to be
given,

Af this hearing, none of the parties was ready
to produce fresh evidence, and so the Tribunal after
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re-hearing the last evidence resolved to consider Exhibits
its Judgment,
"54"
The land in dispute is admittedly Korle We
Land. In the case o the Defendants, they stated Proceedings
that they acquired the land in dispute through their In T.K.Molal
ancestor Yomo Daye, who was said to have married v. Abblah
Numo Annan, who held offlce as Korle VWuolomo. The Kotey.
alleged Numo Annan gave away the land 1n dispute by
way of glft to Yomo Daye. 2nd TFebruary
1937 to 9th
There 1s no evidence on record in support of October 1942
an absolute gift, There 1s further no evidence on - continued,

Record shewing the exact situation of the land in
dispute, at the time the alleged gift was made., On
the other hand, as late as 1922, the Defendants exe-
cuted a Declaration in respect of the land in dis-
pute. If 1t could be assumed that a glft was ever
made, 1t was important that a duly authorised repre-
sentative 1f not the Head of the Korle We Family,
must be a signatory to the said Deed.

According to the Plaintiffs, the father of
the Defendants herein was a brother of Yomo Daye,
the wife of the Wuvolomo Annan, In view of this
marrital relationship, the Korle We Family appolnted
him Attorney in respect of their lands. He was
given a portion of the land in dispute to farm on,
but there was no absolute gift made as 1t was and
had never been the practice of every succeeding
Wuolomo to gift away properties attached to the
office to the famlily of his Wife.

In the opinion of this Tribunal, no absolute
glft of the land in dispute was ever made to Yomo
Daye or the father of the Defendants herein, and so
Title to the land 1n dispute was still vested in
the Plaintiffs,

As regards the amount ofdamages, we were sat-
isfied that Defendants have. sold portions of the
land in dispute, and have used 1n a manner incon-
sisted with the desires of the Plaintiff, We allow
the sum of £15 as damages in favour of the Plalntiff
with costs to be taxed against the Defendants.

(Sgd.) Tackie Obile
GA MANTSE.
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IN THE PROVINCIAL COMMISSIONER'S COURT
EASTERN PROVINCE KOFORIDUA

Tetteh Quaye Molai, Acting Korle Priest

for himself and as representing all

other members of the Korle Webii, Plaintiff
v,

Abblah Kotey, Grace Kotey, Robert Kotey
and H.,A. Kotey, .o Defendants

GROUNDS OF APPEAL

That the findings of the Judgment of 29th Nov-
ember, 1940, is inconsistent with the findings
of the 20th October, 1939, in that in 1939 the
Tribunal found as a fact that a gift was magde

by the Korle Priest Numo Annan to Yomo Daye his
wife,

That the land claimed by Plaintiff in the Writb
of Summons is "All that plece or parcel of land
situate lying and being at Accra and known as
Axwandaoh" which they have failed to prove as
Korle Webii land whilst Exhibit "B" shows that
the land Akwandoh is the property of the
Defendants' ancestors.

That the Plaintiff having failed to prove his
case Judgment should have been entered for the
Defendants who conclusively proved that they
collected tolls and have been in an undisturbed
possession of the land for over 60 years which
was rot contradicted by the plaintirff.

That upon the evidence before the Court Judgment
should have been entered for the Defendants.

That the Tribunal was interested and consequently

was biased in the Judgment.
That Judgment was otherwise erroneocus.
Dated at Odiasempaba Chambers, Accra, this

23rd day of May, 1941.

(sgd.) A.W. ¥ojo Thompson
Solicitor for Defendants.

The Reglstrar,

Provincial Commissioner's Court,
Koforidua.

And

To the above-named Plaintiff
His Agent or Solicitor, Accra.
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12, 5. 42, Exhibits
In the Provinclal Commissloner's Court Eastern el
Province, held at Accra on Tuesday the 12th day of
May, 1942, before His Worship Eric Anderson Burner, Proceedings
Esqulre, Acting Deputy Provincial Commissioner, in T.K.Molail
v, Abblah
Tetteh Quaye Molal for himself Kotey.

as representing all other members
of the Korle Vlebli, Plaintiff-Respondent 2nd February
1937 to 9th
V. October 1942
- continued.
Grace KXotey, Robert Xotey
H. &. Kotey, Defendants- Appellants

This 1s an Appeal from the Judgment of the Ga
Paramount Tribunal dated the 29th November, 1940.

Robert Kotey
H.A. Kotey in person

Grace Kotey absent, 111 and aged.
Emmanuel B. Okal representing Molal who is sick,

Appellants refer me to the variance in the Judgment
of 20th October, 1939 and 29th November, 1940. First
Tribunal held that a gift was made by Korle Priest
Numo &nnan to Yomo Daye and in the 2nd Judgment

tnhey found that there 1is no evidence on record in
support of an absolute gift.

Respondent heard. He stresses the point that all
Gas know that the land 1n dispute is the property
of Korle We, He adds that Defendants-Appellants
have not proved their Title.

By Court - I have been through this record care-
fully. I am of the opinion that the
Tribunal was of two minds as to the de-
cision to be given, There is an admit-
ted variance between the 2 finding which
have been given in this case.

The onus of proof of title rests upon the
Plaintiff in any action claiming owner-
ship or possession of lands in this case
I do not find that this onus has been
discharged ~ in my opinion the Plaintiff
is not entitled to Judgment, I there-
fore allow this appeal and non-suit the
Plaintiff-Respondent.
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Costs to be taxed allowed to the Appellants,
Tribunal below to carry out.

(8gd.) E.A. Burner,
Ag. Deputy Provincilal Commissioner.

IN THE WEST AFRICAN COURT OF APPEAL

Tetteh Quaye Molai for himself
as representing all other members
of the Korle Webii, Appellant

Between - and -

$ Grace Kotey, Robert Kotey
. and H.A., Xotey, Respondents

The Appellants being dissatisfied with the Judgment
of the Acting Deputy Provincial Commissioner of the
Eastern Province of the Gold Coast delivered on the
12th day of May, 1942 and having obtalned final
leave to appeal therefrom dated the 3rd day of
October, 1942, nereby appeals to the West African

Court of Appeal upon the grounds hereilnafter set
forth.

GROUNDS OF APPEAL

1, The Court was wrong in holding on the evidence
that the Tribunal was of two minds as to the
decision to be given by it and there was no-
thing in the Judgment dated the 29th day of
November 1940 to suppert such a finding.

2. The Court was also wrong in ccnsidering any
finding of the Tribunal other than that con-
tained in the Judgment of th2 29th of November,
1940 appealed from, and in holding that there
was a variance in the findings of the Tribunal,
having regard to the evidence before it,

10

20

30



10

523,

As 1t was common ground that the land in dis-
pute formed a portion of the land of the Korle
pecple whom the Appellant represented, and
that the sald land had never been sold, the
Court was wrong in holding that the onus of
proof had not been discharged by the Appellant
in view of the evidence that at the time of
the alleged gift the custom was only to give
land to plough,

The Tribunal did not believe the Respondent's
case as the area of land alleged to have been
given to those through whom the Respondents
claimed and the Court was not Jjustirfied in
reversing the Judgment of the Trilbunal of

first instance and in non-sulting the Appellant

without liberty to bring a fresh action.

Dated this 9th day of October, 1942,

(Sgd.) Akilagpa Sawyerr
SOLICITOR FOR APPELLANT.

Exhibits
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EXHIBIT "g"

DEED OF GIFT BETWEEN TETTEH QUAYE MOLAT
AND SALIFU IBNE ABUBAKARE

Tendered by Plaintiff from the custody of
Witness for Defendant, and admitted, in re
Numo Ayitey Cobblah vs: J.W. Armah & 18
othexr cases. 13.2.51.

THIS INDENTURE madce the 21lst day of July One
Thousand Nine hundred and Thirty-seven (1937)
Between TETTEH QUAYE MOLAI Acting Korle Priest
TETTEH QUAYE ONYA and MARTIN WILLIAM JACOBSON all
of Accra Principal Members and Elders of <he
Korley We (hereinafter called the DONORS which
expression where the context so admits shall
include their successors in office and assigns)
of the one part with the consent and approval of
as hereinafter appears and other of the Korley
We whose consent approval and concurrence in accor-
dance with Native Law and Custom is requisite and
necessary for the valid grant alicnation or dis-
posal of the property hereby granted and conveyed
as attested hereunder and ALAHAJI SALIFU IBNE ABU
BAKARE of Accra aforesaid (hereinafter called the
DONEE which expression where the context so admits
shall include his heirs personal representatives
and Assigns) of the other part WHEREAS the Donors
as Principal members and Elders of Korley We of
Acera aforesaid are seised in fee simple in posses-
sion free from incumbrances and are otherwise well
entitled to the hereditaments intended to be here-
by conveyed AND WHEREAS +the Donors are desirous
of making such GIFT or gdisposition in favour of the
DONEE for services rendered AND WHEREAS the
DONORS in order to give effect to such their
desire and determination have agreed to grant and
convey unto the Donee the herediteaments hereinafter
described on payment of the sum of Twelve Pounds
(£12) one sheep and a piece of calico by the DONEE
in manner hereinafter appearing NOW THIS INDENTURE
WITNESSETH that in pursuance of the said agreement
and in consideration of the sum of Twelve Pcunds
(£12) one sheep and a piece of callico paid and
given by the Donee to the Donors (the receipt where-
of the Donors do hereby aclmowledge) for services
rendered by the Donee to the Donors and for divers
other good causes and considerations the DONORS as
owners do hereby absolutely grant and convey unto
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the Donece his heirs personal representatives and
assigns ALL THAT PIECE OR PARCEL OF LAND situate
lying and being at North of Farrar Avenue North
East Adabraka Accra aforesaid and bounded on the
North by Donor's land and measuring one hundred and
eleven feet (111! .O) more or less on the South by
Donor's land mcqsurlnﬂ onc hundred and ten feet six
inches (110' .6") more or less on the East by
Donor's land meosurlng one hundred and cleven feet
six inches (111! .6") morc or less and on the West
Donor's land measuring one hundred and ten feet
(110! .0") more or less which said property is

more particularly delineated on the plan attached
to thesc presents

(Goneral words and "“all the
ocstate® Clauses)

TO HAVE AND TO HOLD SAME UNTO AND TO THE USE OF
THE DONEE his heirs personal representatives and
assigns for ever

(Full Covenants for Title)

IN WITNESS WHERFEOF the parties hereto have
hercunto set their hands and seals the day and year
first above written
SIGNED SEALED AND DELIVERED) his
by the within-named Donors g Tetteh Qu.aye Molai x
Tetteh Queye Molai Tetteh L.S.) mark
Quaye Onya and Martin his
William Jacobson after the Tetteh Quaye Onya o
foregoing Indenture had L.S.) mark
been read over and inter-
preted to them in the Ga )
Language by Ga J.O0. Dinsey )
when they seemed perfectly )
to understand the same g
before touching the pen and
making their marks hereto g

Witness to marks
(sgd) J.0. Dinsey

(8gd) Martin William
Jacobson

in the presence of: (Witness) his
Nee Aryi Bonte X
(L.S.) mark
(Sgd) George Adjin
Tettey
his
S.K. Tetteh bd

GBESE LINGUIST mark

(Sgd) Alhaji A.N.
Akibu

Lxhibits
e

Deed of Gift
between Tettch
Quaye Molai
end Salifuy
Ibne Abubakare.

21st July 1937
-continued.
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1937.
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SIGNED SEALED MARKED )
AND DELIVERED by the g
within-named Donee
Salifu Ibne Abu
Bakare after the
foregoing Indenture

had been read over Alhaji Salifu Ibne .his
and interpreted to Abu Bakare mgrk
him in Hausa language
by Alhaji A.N. Akibu 10
when he scemed per-
fectly to understand
the same before
touching the pen and ;
making his mark here-
to in the presence of)
Witness to mark
(Sgd) Alhaji A.N. Akidbu
EXHIBIT "32M
INDENTURE BETWEELN ODOI KWAO FAMILY 20

AND A.M., AKIWOMI

Tendered and admitted for Defendant

in re Numo A. Cobblah vs: J.W.Armah.
¥.T.D.
20/2/51.

THIS INDENTURE made the 2nd day of September One
Thousand Nine Hundred and Thirty-seven (1937)

Between ANYINTEI KWAO JOHANNES MENSAH AMARTEL JOHN

ARMAI XKOFI MENSAH ODOITSO ODOIKWAO SAMUEL CHRISTO- C
PHER NORTEY and EDMUND LAUD NIKOI O!'LAT KOTEY all 30
of Accra the Principal Members and elders of the

ODOI KWAO family on bchalf of themselves and all

the members of the said ODOIKWAO FAMILY whose con-

sent is necessary for the valid sale or alienation

of the said family property as attested heresunder

by their signature and execution hereof all of

Accra in the Eastexrn Province of the Gold Coast
(hereinafter called the VENDORS which expression

where the context so admits shall include their
successors and assigns) of the one part 4nd 40
AUGUSTUS MOLADE AXIWUMI of Accra in the aforesaid

Colony (hereinafter called the PURCHASER which
expression wherc the context so admits shall
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include his heirs exccutors administrators and
assigs) of the other part Whereas the VENDORS
arc the absolute owners and seised in fee simple
in possession frec from incumbrances of the here-
ditaments and premises hercinafter described and
intended to be rercby granted and Whereas the
VENDORS have agrced with the PURCHASER for the
absolute sale to him the PURCHASER for the sum of
One Hundred Pounds (£100) of the herecditaments and
premises hercby granted in fee simple in posses-
sion frce from incumbrances and all family or
Tribal claims and in manner hereinafter appearing
NOW THIS INDENTURE WILNESSETH that in pursuance of
the rccited Agreement and in consideration of the
sum of One Hundred Pounds (£100) paid by the
PURCHASER to the VENDORS (the receipt whereof the -
VENDORS do hereby acknowledge) the VENDORS as
absolute owners do hereby grant and convey unto
the PURCHASER ALL THAT PIECE OR PARCEL OF LAND
situate lying and being at ODOIKWAO Dsor North of
Lunatic Asylum Accra and bounded on the North by
the property of the said ODOIKWAO FAMILY measuring
Four Hundrcd feet (400!') more or less on the South
by the said ODOIKWAO Family property measuring Four
Hundred feet (400') more or less on the East by the
said ODOIKWAO Family property measuring Four Hun-
dred feet (400!') more or less and on the West by
the said ODOIKWAO TFamily property measuring Four
hundred feet (400') more or less which said piece
or parccl of land is more particularly described
and delineated on the rough plan drawn at the foot
herecof and edged pink

(General words and "all
the estate" Clause)

70 HAVE AND 70 HOLD THE SAME UNTO AND TO THE USE
OF THE PURCHASER his heirs executors administrators
and assigns for ever

(Full covenants for Title)
IN WITNESS WHEREOF the parties hereto have hereunto

set their hands and seals the day and year first
above written

SIGNED SEALED AND DELIVERED) ,  .uo: oo Th}ilr
by the within-named VENDORS) %’q Amartes x
INYITET KWAO JOHANES MEI\TSAHg J .M., Anar X
AMARTET JOHN ARMAH KOFI ' K

Exhibits
[}] 32 1]
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MENSAH QDOITSO ODOIKWAO g
SAMUEL CHRISTCPHER NORTEY
and EDNMUND LAUD NIKOI

O'LAI XKOTEY after the
foregoing had been read
over and interpreted to
them in the Ga language by
J.S. Shang when they )
seened perfectly to under-
stand the same before
touching the pen hereto in
the Presence of: )

J. S. Shang

?

? (Law Clerk iAccra)
SIGNED SEALED AWD
DELIVERED by the within-
named PURCHASER AUZUSTUS
MOLADE AIWUMI in the
presence of:

2 (Law Clerk Accra)
S. Shang
Witness:-

Ayl Bonte X
Gbese Mantse X

Witness to mark

Isaac ?

?

her
X

Odoitsi Odoikwao mark

Sam C. Nortey
Shaudnikoi Olaikotey
Tetteh Kwel Molai x
Ag. Korle Priest -

Tetteh Kwei Onya =
Tetteh marks

A M. Akiwumi

10
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CXHIBIT "R" Ixhibits
DELD BETVEEN JOSEPH ALLOTEY AND WRH

ASHARFL AND ANOTHER

Deed between

Tendered and admitted for Plaintiff Joseph Allotey
in re Numo Ayitey Cobblah vs: J.VW. and Asharfi
Armah and 18 other cases. : and another.
2,2.51.
‘ 14th December
DEEDS REGISTRY NO. 224/1938. 7616/37. 1937.
CERTIYIED TRUE COPY

A.B. Benson sic
AG. REGISTR4R OF DEEDS.
E.H. C.R. No. T1784828/da2/2/51.

THIS INDENTURE made the 1l4th day of December in the
year of Our Lord One thoucand nine hundred and
thirty-seven (1937) Between JOSEPH ALLOTEY of Accra
in the Eastern Province of the Gold Coast Heed and
Lawful Representative at date hereof of the Family
of the late Samuel Abotchie Dgsane of Accra deceased
with the knowledge concurrence and consent of the
other members of the Family aforesaid whose know-
ledge concurrence and consent is requisite or neces-
sary according to Native Customary Law for the wvalid
transfer or alienation of any Land oz other property
of the Family aforesaid which knowledge concurrence
and consent is evidenced by the signing of these
presents by such other Members of the Family afore-
said (hereinafter called the VENDOR which expression
where the context so admits shall include his suc-
cessors in office and also his heirs executors
administrators and assigns) of the one part and
ERASTUS JOHN ASHRIFIE and ADOLPHUS EMMANUEL GOGO
NAITH both of Labadi in the Accra Disgtrict in the
province of the Colony aforesaid (hereinafter called
the PURCHASERS which expression where the context

so admits shall include the heirs executors admini-
strators and assigns of each and both of them) of
the other part WHEREAS the Late Samuel Abotchie
Dsane of Accra deceased being seised in free simple sic
in possession freec from all incumbrances under and
by virtue of Indenture dated the 28th day of January
1919 and which is registered as No.64/1919 on page
61 to 63 of Book No.l of 1919 of the Gold Coast
Deeds Registry DIED INTESTATE as to the said Land
and hereditaments and the same devolved upon the
VENDOR herein the Uterine Uncle and Head of the
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Family of the aforesaid Samuel Abotchie Dsane of
Accra AND WHEREAS the VENDOR herein being seised
after such devolution as aforesaid in fee simple
in possessionm free from all incumbrences of the
gaid lend and hereditoments hath agreed with the
PURCHASERS herein for the ABRSOLUTE SALLE AND CON-
VEYANCE of the same to them in fee simple in
possession free from all incumbrances foir the
price of ONE HUNDRED AND PORTY POUNDS (£140) NOW
TEEREFORE THIS INDENTURE WITRESSETH that in vur-
suance of the said Agreenient and in consideration
of the sum of ONE HUNDRED AND I'ORTY POUNDS (£14C)
to the said VENIDOR paid by the said PURCHASERS on
or before the execution hereof (the receipt
whereof the Vendor doth hereby acknowledge and
from the same doth release the PURCHASERS) the
sa2id VENDOR for and on behalf of the Fanily afore-
mentioned which is the Beneficial Owner Doth
HEREBY GIVE GRANT AND CONVEY over unto the seid
PURCHASERS the heirs executors adninistrators and
assigns of each and both of them "ALL THAT PIECE
OR PARCEL OF LAND situate lying and being at Fern-
ofarh North Adabraka Accra aforesaid and bounded
on the North by property belonging to R.B. Okine
measuring Two hundred feet (200'-0") more or less
on the South by property belonging to D.S.Quarcoop-
ome neasuring Two hundred Teet (200!'-0") more or
less on the Zast by property belonging to Teiko
measuring Two hundred feet (200t-0") more or less
and on the Vest by Kibbi Road measuring Two
hundred feet (200'-0") more or less" which said
piece or psrcel of land is more particularly
delineated and shown on the Plan hereto attached
and coloured PINK

(General words and "all the
estate" Clause)

TO HAVE AKND TO HOLD the same land and hereditaments
end every part therecof unto arnd to the use of the
said PURCHASERS the heirs executors administrators
and assigns of each and both of them FOR EVER

(Pull Covenants for Title)
IIT VVITNESS VHEREOF the paxties hereto have
hereunto set their respective hands and seals the
dey and year first above written

S1ICGNED SEALED MARKED AND g
DELIVERED by the said
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JOSEPH ALLCTEY for and ong Exhibits
benalf of and as the act

and dead of the f£amily of nR"

the late Samunl Abotchie

Dsane the Iforegoing Deed between
having been first read his Joseph Allotey
oveY interpreted and Joseph Allotey X and Asharfli
explained by A, KOTI AHWA mark and another,
in the Ga Languags Lo hinm

when he seemed perfectly 14th December
to understand the same 1937 ~

before making his mark continued.
thereto in the prescnce

of:

(Sgd) 4. Kofi Ahwa-
LAY CLERY, POX 398, ACCRA.

(Sgd) E. Xotei~-Amon
L. Xote-Ansea.

SIGNED AND/OR MARKED by

the following Membars of

the TF'omily of the Late

Samucl Abotchie Dsane to
evidence their lmowledge
concurrence and consent

in these preszants the '
foregoing having been (Sgd) Chas P. Allotey
read over interpreted and
explained by ------- in

the ==—==-=- language to

themn when they seemed

perfectly to understand

the same before affixing )

their signatures and/or

marks thereto in the

presence of:

(Sgd) A. Kofi Ahwa
Law Clerk, 398, Accra.

(Sgd) ®. Kotei-Amon.
L L. Kote-Ansah.

DELIVERED by the said (Sgd) E.J.Ashrifie L.S.
ERASTUM JOHU ASHRIFIE 13 " AE.G. Naih "
and ADLOPHUS IGMIMANUEL g sic

GOGO NATIH in ¥thne

presance of: )

SIGKED SEALLED AND. §
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(Sgd) A. Kofi Ahwa :
Law Clerk, Box 398, Accra
n E. Konel—Amon
n L. Kote-Ansah

Received from Messrs. ERASTUS JOHN ASHRIFIE snd
ADOLPHUS FEMMANUEL GOGO NATIH the within-mentioned
amount of ONE HUNDRED AND FORTY POUNDS (£14o)

Dated at Accra this 14th day of December, 1937

his
Joseph Allotey b'd
mark

Witnesses:

(Sgd) A. Xofi Ahwa
Law Clerk, Box 398, Accra.

(sgd) B. Kotei-Amon (8gd) Chas P. Allotey
" L. Kote-Ansah " D.A. Sackar

EXHIBIT "s5"

DEED OF CONVEYANCE BETWEEN NIT TETTEH
CHURU AND CHIEEF ABUDU K. BRIMAH

Tendered and admitted for Defendant in re
Ayitey Cobblah vs: J.W. Armeh and others.
B.A
Deeds Registry
No.382/1938

THIS INDENTURE made the 28th day of December One
thousand nine hundred and thirty seven BETIWEEN
SAMUEL ADDY otherwise known as and called NEE
TETTEH TSHURU Chief of Atupoai Division of Accra
for himself and as Head of the family of late Nee
Tetteh Tshuru of Atuopai Quarter aforesaid with
the consent and concurrence of the Elders and
Members of the said family whose consent and con-
currence is requisite and nccessary according to
Native Daw and Custom to the alienation of any
femily land of the said late Nee Tshuru which con-.
sent and concurrence is testified to by the execu-
tion of these presents by some of the principal
Elders and Members of the said family (hereinafter
celled the Lessor which expression where the con-
text so reguires or admits shall include his heirs
successors in title representatives and assigns) of
the one part snd CHIEF ABUDU ,. KADIRT BRIMAH also
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of Accra in the province of the Colony aforesaid
(hercinafter cnllcd the Lessce which expression
where the ceonitext 3o requires or admits shall in-
clude his heirs personal representatives and
asslens) of the otaer part: WITNESSETH that in
pursuznce of w agreement to that cffect between
the parties nercto and in consigderation of the
rents hereinafter reserved and of the covenants
hereinafter contained and on the part of the ....
Legsee to ve observed and performed the Lessor
doth heredy demise unto the Lessee ALL that piece
or parcel of Land situate at .. Akowanndor North
Lost of Kokomlemle Acera aforesaid and bounded on
the MNorth by Lessor's family land measuring one
thousand feet (1000!') more or less on the South by
Lessor's family land measuring one thousand feet
(1000!') more or less on the East by Lessor's family
land measurinz two thousand feet (2000!) more or
less and on the West by Lessor's family land
measuring two thousand fect (2000!) more or less
or howsoever the same may be bounded known des-
cribed or distinguished the dimensions and parti-
culars whersof are more clearly delineated and
coloured pink in the plan annexed or attached to
the end at the foot of these presents

(Generzl words and "all
the estate! Clause)

7?0 HOLD the said piece or parcel of land heredita-
ments and premises unto the Lessee for the term of
ninesy nine (99) years certain computable from the
3th day of Januvary one thousand nine hundred and
Thirsy eight with option for renewal for a further
term of ninety nine (99) years upon the same terms
and conditions save the option for a further renewal
yielding and paying therefor the following that is
to say on or vefore the execution of these presents
the Lessee has paid to the Lessor the sum of One
hundred pounds (£100) as option money the receipt
of which amount the Lessor doth hereby acknowledge
and from the same doth hereby release the lLessee
end during the said term the rent of two shillings
and sixpence (2/6d) per annum AND THE LESSEE doth
hereoy covenant with the Lessor that he the Lessee
will pay the yearly rent hereby reserved on the
days and in mamner hereinbefore appointed for the
paymznt therecof and 211 taxes rates and charges and
impositions whatsoever payable for the time being
in respect of the said piece or parcel of land
hercditaments and premises hereby demised or any

Exhibits
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Churu and Chief
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part .. there AND ALSO that the Lessee will from
time to time and at all time during the said term
well and substantially repair maintain cleanse
and in good and substantial repair keep the
messuages or dwelling houses and other buildings
to be erected on the said .. piece or parcel of
lznd hereditaments and premises and the same so
repalired maintained cleansed paved and kept will
guietly surrender and yield wp unto the Lessoxr on
the determination of the saild term PROVIDED ALWAYS
that if the said yearly rent hereby .. reserved
or any part thereof shall at any time be unpald by
the space of these Calendar Months after the same
shall have become due .. whether the same shall
have been legally demanded or not or in case of
the breach by the Lessee of any of the covenants
on his part herein contained then and inm any such
case it shall be lawful for the Lessor to re-
enter into and upon the said demised piece or
vercel of land hereditaments and premises or any
part thereof in the name of the whole and to re-
possess retain and enjoy the same as in his first
or former estate PROVIDED IFURTHER that if the
Governnent of the Gold Coast or any Firm Company
Corporation or individual shall in fubture desire
to purchase or otherwise absolutely acquire any
portion of the land hereby demised and for that
purpose any purchase money or compensation is
payable the same shall be divided in manner
following that is to say two thirds of such pur-
chase noney oxr compensation shall be peid to the
Lessor and the balance of one third shall be paid
to the DLessee: IT IS LASTLY HEREBY AGREED AND
DECLARED that the Lessee shall be at .. liberty to
sublet the whole or any part or parts of the land
«.. hereditaments and premises hereby demised
without first obtaining the consent of the Lessor:

IN WITNESS WHEREOF the said parties have hereto
set hands and seals the day and yeaxr first above
written:

SIGNED MARKED SEALED )
AND DELIVERED by the
SLAMUEL ADDY otherwise

knmown as and called Samuel Addy alias h;s
NEE TERTEH TSHURU the) Nee Tetteh Tshuru mark

foregoing Indenture
having been first )
read over and inter-
preted o him znd the)
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Eléders of his family in

the Ga Language by J.

Adjeteyokal ol Accra

when they oxpresscd

themselves Lo perfeetly

wmderstand the same

before making theixr

marks thereto in the

presence of: ) Witness to mark
their

N.J. Addy

Kojo Addy

Joseph Addy

Yaya Tetteh

Tettch 4bo Addy

E. Quarcoo Addy

Thomas Ansah

MJN. Ary Zsq.

Jd. Adjeteyokai

MR RN A

marks

SIGNED MARKED SEALED AND;
DELIVERED by the said
CHIEF ABUDU KADIRT

BRIMALH the foregoing
Indenture having been
first read over and
interpreted to him in A, K. Brimah
the Yoruba Languags by
Abd Kadiri Brimah of ;
Acera when he expressed
Wimself perfectly to
understand the same i
before mazing his mnark
thereto in the presence g
of:

D.A. Thompson

Pastor
' taeir
Hinadu Norin x
A.B. Finnih x
Gbedamasi Giwa X
Alufu Yusufu X
Bawa, Kotokori X
narks Witness to mark

?

"5"

Dced of Con-
veyance between
Nii Tetteh
Churu and Chief
Abudu K. Brimah.

28th December

1937 -
continued.
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EXHIBIT ™7"

DEED OF GIFT BETWEEN NIT TETTE]
CHURU AND ATHAJL S. BUNBUBAKART

Tendered and adnitted for defendants,
in re Numo Ayitey Cobblah v. J.W.
Armah & 18 other cases.  13/12/51.

7794/37

THIS INMDENTURE made the 30th day of December
in the year of Our Lord One thousand nine hundred
and thirty-gseven (1937) BETWEEN NEE TETTEH CHURU
Mankralo of Atukpail Ussher Town Accra in the
Eastern Province of the Gold Coast (hereinafter
called the Donor which expression shall where the
context so admits include his successors in office
and assigns) of the one part and ALIHAJI SALIFU

BUNBUBAKART glso of Accra in the Province aforesaid

(hereinafter called the Donee which expression

shall where the context so admits include his heirs

executors administrators and assigns) of the other
part WHEREAS in consideration of the natural love
and affection which the Donor hath and bears to-
wards the Donee the Donor has expressed his desire
of making provision for the Donee ARD WIIEREAS the
Donor in order to give effect to such desire and
determination has agreed to grant and convey unto
the Donec the land and hereditaments hercinafter
described NOW THIS INDENTURE WITKNESSETH that in
congideration of the natural love affection and \
goodwill that the said Donor has for the Donee and
in further consideration of the sum of One Hundred
Pounds (£100) to the Donor paid by the Donee on or

before the execution of these presents (the receipt

whereof the Donor doth hereby acknowledze and from
the same doth hereby release the Donee) and for
diverse services rendered and done by the Donee
the Donor being seised in fee simple in possession
free from incumbrances and family or tribal claims
whatsoever of the land and hereditaments hereby
granted and conveyed doth hereby grant and convey
unto the Donee his heirs executors administrators
and assigns ALL THAT PIECE OR PARCEL OF LAND
situate lying and being at East Kokomlemle knowm
as Akoz Ndor and bounded on the North by Nee
Tackie Yarboil!s land measuring three hundred and
thirty-seven feet (337!-0") more or less on the
north-east by Tetteh Okai Addy and Tetteh Quarcoo
Addy's land measuring nine hundred and forty-one
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feet (941!'-0") mor: or less on the south by Nee
Tettch Churu's land measuring four hundred and
fifteen faet (415'~0") more or less on the east by
Nee Lettea Clhriru's land measuring two thousand
seven hundred and sixty-scven feet (2767'-0") more
or lecss and o the West by Nee Tetteh Churu's land
measuring two thousand seven hundred sceventy-~six
feet (2,776'=0") more or less or howsocver other-
wise tne same nay be bounded known degeribed orx
distinguished and is more particularly delinecated
on the plan hereto attached and therein edged Red

(General words and "all the
estate" Jlauge)

T0 HAVE AND TO HOLD the said hereditaments and
premises hereoy granted or expressed so to be unto
and to thea use of the Donee his heirs ocxecutors
administrators and assigns for ever

(Full Covenants for Title)

IN WITNE3S WHEREOT the parties hereto have
hereunto set their hands and seals the day and year
firsv above written

SIGNED MARKED SEALED AND)
DELIVERED by +the said %
NEE TBTTEH CHURU the
foregoing Instrument
having been first read

)

over interprebted and Nee Tetteh Churu h;s
explained to him in the (L.S.) -

Ga language by J.A.
Adjetey Okai and he
seemad perfectly to
understand its contents
before making his mark
hereto in the presence
of:

J. Tettey Gbeke Kpani Botchey

their
N.T. 4ddy
Kojo Add¥
Yaya Tetteh
E.%. Addy
J. Ya%ah Addg
Tetteh Obo Addy
Joseph Addy
Thomas Ansan
E.T. Addy
Robert Nortey
M.T.T.Q. Aryee

MMM HRHRHEMN NN

marks

Ixhibity
II7I|

Deed of Gift
between Nii

Tetteh Churu
and Alhaji S,
Bunbubakari.

30th Decenber
1937 -
continued.
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SIGNED MARKED SEALED AND )
DELIVEEED by the said
ALTGAJY SALLIFU BUNBUBAKARI
the foregoing Instrument
having been first read

over interpreted and Alihaji Selifu

explained to him in the Bunbubukari
Housa language by Alhaji (L.S.)
A.M. Akibu and he seemed *T

perfectly to understand
its contents before making
his mark thereto in the
presence of:
his
Alhaji Tahiru X
mark

A.haji AM. Akibu

Witness to mark
Alhaji A.M. Akibu

FXHIBIT "12"

" PAGE 5 OF RECORD OF PRCCEEDINGS IN
TETTEH QUAYF MOLAI v, ABLAH KOTEY

Tendered in evidence by Counsel for
Defendants admitted and marked Exhibit
"12" in re Numo Ayitey Cobblah v. J.S.
Armah & 18 other cases.

(Intd.) B.A.
14/2/51.

/This extract reproduces p. 1.
p. 11, and p. i1,

to p. 1
in Bxhibit

his
X
mark

‘01077
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EXHIBIT "10o8"

CLATY AND PROCEIDINGS IN NORTEI
ABARTIQ v. NII ANYETEI KWAO & ORS.

Tendered and admitted for Osu Stool
in re Kumo Ayitey Cobblah v. J.W.
armah & ors. 9.3.51%.

I& THE O3U MANTSE!S TRIBUNAL ~ GA STATE
LASTERN PROVINCE G.C. COLONY.

MONDAY 24TH JANUARY, '1938.

PRESENT - Nce Noi Owuo II Mantse
Robvert Omabhoe Osiahene
E.V.K. Ababio Councillor

Odatey Papao "
Thomas Wilson "
R.C, Hammongd "
AK. Rortey o
C.A. Simpson "
C s'I » M&.SOpeh "
S.E. Quartey-Papafio, Registrar in atten-
dance.

Suit No.569/37.

E. llortel Ababio, Representing
. Nii Nortey Agbeti FPamily, Plaintif?f

'JI

- Nee Anyetei Kwao, Odiotso Odoi Kwao
Johannes Mensah Amartei & others, :
Defendants.
The Plaintiff's claim is against the defend-
ants Jointly and severally to show cause when the
Nii KNotey Agbeti's land kmown as Akengetcho became
defendantst! property: ii. To show cause why the
said lané became Defendants?! property in failure
the Plaintiff claims £50 damages.

Plaintiff present.

First and third defendants in person, second de-
fendant reprecsented by John Amaah Mensah.

Defendants submitted application dated 17/1/38 for
an adjournment for 3 months to gather their papers

Exhibits
108"

Claim and
Proceedings in
Nortei Ababio
v. Nii Anyectei
Kwao & Ors.
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1938.
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Claim and
Proceedings in
Nortei. Ababio
ve Nii Anyetel
Kwao & Ors.

24th Jenuary
1938 -

continued.

n 42 t

Proceedings of
the Area
Tribunal in
J.W. Appiah v.
J.M. Amartei.

Tth April %o
2nd May 1938.

540'

from the Supreme Court and from lawyer E.C. Quist.

Plaintiff objected to time as the defendants
ought to have sought for their papers long before
since action was taken in November, 1937.

Tribunal to defendants - You are allowed to two
weeks adjournment to go after your docwnents.

Costs are allowed Plaintiff and witnesses for to-
day.

EXHIBIT "“42"

PROCEEDINGS OF THE ASERE TRIBUNAL
IN J.W. APPTAH v, J.M. AMARTET

Tendered and admitted for Defendants
ir re Numo Ayitey Cobbleh vs. J.W.
Armah and Ors. 21/2/51,

In the Tribunal of the Divisional Chief of Asere,
Kinka Division, Eastern Province - Gold Coast.

Held on Thursday the 7th day of April, 1938, be-
fore Nii Asere Ayitey II, Asere Mantse; (President)
with his Elders, Councillors, Captains, and Lin-
guists.

In attendance: E.A.M. Sackey:

Recorder.
fJohn William Appiah, Plaintiff
Svit No. ¢
161/38. K
(Johanes Mensah Amartei. Defendant.

CLAIM: The Plaintiff claim is for "Judicial
Relief" for the Tribunzl to order the
delivery up to the Plaintiff the Power
of Attorney dated the 28th day of
February, 1920 executed in favour of
the Plzintiff as the first party and in
respect of Odoi Kwao family lands situ-
ate at Lunatic Asylum the Defendant as
the second party.

The Defendant pleads not iiabile.
Hearing adjourmed for few minutes.

(sgd) E.A.M. Sackey,
Recorder.
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The Plaintiff sworn a.r.b. states: Name John
William Appiah and 2aged man in Accra. The Plain-
tiff at this stage applicd from the Tribunal for
leave to be represented by Adu Quarmina. The
Plaintiff's application for leave to be represented
by Adu Quarmina granted.

The representative Adu Quarmina states on be-
half of tae plaintiff that Nii Odoi Xweo was the
granl father of the Plaintif?f maternally and
paternazlly., In Februory, 1920, as people use to
sell our family land which situate at Assylum
without the lmowledge end consent of the family,
the Elders in the family namely Augustina Ahuma
Owoo, Martha Randolph and my Aunt Adjele met and
gave me power of Attorney investing in me the
power of putting stop to the sellers of the said
family lands without knowledge. I therefore made
a circular letter to the whole family to collect
5/- zach to assist me. Instead of the Defendant
to assist me in the family lands affair by over-
looking it, he the Defendant return to the circular,
refusing to give his share of five shillings.

To ksep same as ny grend father Odoi Kwao family
lands. I magde expences which amounted to about
£225. I s0ld a portion of the said family land to
the late Mr. Halm for two hundred pounds £200. I
gave to the family £100 through the Defendant. I
bougat one Standard Bicycle to the value of £22 out
of the balance. On December 22nd 1921, the Defen-
dant came and asked me to borrow him the Power of
Attorney to go and show it to one Mr. Quao. Since
1929, he has not returned to me the said Power of
Attorney up to this present moment. What annoyed
me mostly is that they have been all the while
selling the said land to the people as well as to
the Gold Coast Government. Five hundred pounds
(£500) was first paid to the Defendant and others
by the Gold Coast Govermment. Secondly, they sold
another plot to the Government for One thousand
Five hundred Pounds (£1,500) without giving me a.
cent until I handed them over to late Lawyer

Glover ACdo and I was given a portion of the said
money from the Government to the family which was
£50, and only 20/- was given to my wife and chil-
dren. A balance of £1,449 was left with them.

As the nower of Attormey had not yet been revoked
but it still retains my name as caretaker of the
family lsnds hence I sued the Defendant here
claiming from him the said Power of Attorney which
he received from me in 1930 Xeesss e XessosoX

Exhibita
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Examination by the Defendant to the Plaintiff.
Q. Vhat is Nii Odoi Xwgo to you in relation?

A. I have stated that he is my grand father both
paternally and maternally.

Q. Who gave you the Power of Attorney?

L. The Power of Attorney was made to myself and
you as my assistant by the people I mentioned
in my statement.

Q. In 1929, from what document did you make your
claim?

A, I did s0 by the Power invested in me by my
incle in Ga Mashi (Accra Town) and not from any
Sher document.

Eearing adjourned till Monday the 1llth insb.

(Sgd) E.A.M. Sackey,
Recorder.

The Plaintiff present.

The Defendant present.

Edmund Lavd Nikoi 0lai Kotey applied to be Jjoined
as Co-Defendant in this case under Section 66 of
the Native Administration Ordinance as he is
having interest in the matter at issue, His
application granted and he was joined as Co-Defen-
dant accordingly as representing the Odol Kwzo
Family of Christiansborg with their knowledge and
consent. The Co-Defendant is a grandson of Nii
Odoi Ewao. :

xxx examination by the Defendant continued.

Q. Do you remember sometime when the family of
Christiansborg was after you with sticks with
intent to assault you, you threw the Power of
Attorney awsy and I took it?

A. No. Zou came to me in person and borrowed it
from re.

Q. Vho are the execubors of the Power of Attorney
given you?

A. They are ihima Owoco, Martha Randolph and Madam
Adjeley.
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Q. Verc you pesent when that document (Power of
Attorney) was being signed by these people?

L, Yes I wes »resent.

Q. Do you remember I have come to you in your house
twice?

A, No I do not remember.

Q. Ia that Power of Attorney for the family, or was
made to you?

A, It was given to me, by the family upon the power
invested in me by the said family whose lands I
have already meationed and you came and took it
from me under false pretence.

xxx exemination by the Co-Defendant to Plaintiff.

Q. Con you tell us the blood relation that lies
between Odoi Kwao and you, maternally aad pater-
nally?

A, Yes. Nii Odoitei Sisiabo begat Aba Ashong: Aba
Ashong begat Nah Osaduoko; Nah Osaducko begat
Adarku Owoo and who begat my father Appiah.

Q. Do you insist on your oath that Martha Randolph
and Owoo and Adjeley gave you the  Power of
Atorney?

A, Yes.

Q. Are they the accredited members of the Odoil
Kwao family?

A. Yas., Mny by their signatures in the Power of
Attormey which they gave us and which the Defen-
dant came and borrowed it under false pretences,
this being produced in evidence at the Supreme
Court you succeeded to your claim of Odoi Kwao
Family lands.

Q. It is right according to Ga Customary Law that
the children of a father have the authority to
grant Power of Attormey to someone when their
father is still alive?

A, That I do not know.
Hearing adjourned to 2 p.m.

Exhibits
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The above case resumed.
The Plaintiff present.
The Defendant present.

xxx examination by Co-Defendant continued:

Q.

For what reason did you make expenses to the
value of £200 in respcet of the land of Odoi

- Kwao family?

We are not here for accounts. I only want my
Power of Attorney which the Defendant extorted
from me.

. Did you make any expenses in connection with

the execution of the document i.e. Power of
Attorney?

I spent money with regard to the signing and
stamping of the Power of Attorney. The stamp-
ing being 10/-."

. Do you insist your statement on oath that the

Power of Attorney was given to yourself and the
Defcndant?

. Yes., I maintain it.

Are you fighting for judgment in this case in
order to get possession of the Document 1.e.
Power of Attormey to the benefit of Odoi Kwao
family?

I am not bound to answer this question.
If I would say that the persons whose sigana-

tures appear in the docunent i.e. Power of
Attorney are all dead and therefore the said

document becomes null and void could you deny?

Yes. Because the Powexr of Attorney has not been
revoked by any of the deceased persons who in-
vested that power in me.

. I am suggesting to you that so long as you'sold

a portion of said family lands to Mr. Halm,
whereof you made use of the proceeds and because
of that the family revoked yow Power of Attor-
ney.
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4. No. T could deny your suggestion because I gavo Ixhibits
the family £100 out of the procceds of the salce
of the family lands. 42v
Q. Do you Iknow the latce Hon Hutton Mills? Proceedings of
the Asere
s Yes, Tribunal in
J.W. Appiah v.
Q. Do you know that the late Hon Hutton Mills de- J.M. Amarxtei.

leted your nome out of the Power of Attorney?
Tth April to
A. No, 2nd May 1938
~continued.
Q. Do you remember in the year 1926 the Odoi Kwao
family wrote a letter about £200 which you
received from Mr. Halm for the land sold to him,
and wherein you were requested to bring that £200
before them or they may take out your name from
the Power of Attorney?

A. No.

Q. Could you remember that the family of Odoi Kwao
deputed me and they sent me to come and call you?

A, Yes, I remember you came to me with a word that
the family of 0doi Kwao are disputing with the
Osu Mantse about land and that they wanted my
assistance but I refused and I told you to tell
them that I have sent you to arbitration before
Nii Asere Ayitey I1 and if it is settled I shall
come to assist you.

Q. Could you not remember that you showed to me a
Power of Attorney which is still in your posses-
sion up to the present?

A. No.

Q. Do you insist on your oath that you have spent
£250 in connection with the Odoi Kwao family
lands situate at Asylum Accra.

L. Question overruled as no accounts for land is
before us.

xxx examination by Tribunal to Plaintiff.

Q. Do you want us to understand that after the Power
of Attorney was given to you, you engaged &
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Surveyor to find the location of the land of
Odoi Kwao family?

A, Yes.

Q. As you were invested with that Power of Attorney
with the consent of the whole Odoi Kweo family
hence you engaged a Surveyor to survey the whole
land without any opposition by any of +the Odoi
Kwao family?

A. Yes, No one oppose it and (2) I am a member of
the family.

Q. Therefore you mean to say as the Defendant got
possession of the Power of Attorney from you
hence they succeeded to the claim of the land
of Odoi Kwao family at the Supreme Court where-
in they were compensated with huge amount i.e.
£500 and £1,500 respectively?

A. Yes,

Cross—-examination closes.

THE DEFENDANT s.a.r.b, My name is Johanes NMensah
Amartei. I am a Carpenter at X'borg Accra. The
Plaintiff is my relative, He is a maternal grand-
son of Nii Odoi Kwao deceased. In 1900 he married
my cousin. He went to Bights and came back in 1911l.
The caretaker of Nii Odoi Kwao lands was then
Ofolitse Quaye. This Ofolitse Quaye became old and
infirm and he ordered me to overtoock the land for
him. The whole family consented as it was the post
of my father formerly. This Nii Odol Kwao was the
Elder to my grend mother who begat my father. My
mother was an Accra woman., Mr. Appiah went back

to the Bights in 1911 and came back in 1916. He
came from the Bights with'plenty of money which he
made use of extravagantly, and his mother-in-law
told him to go with me and work in my farm on Odoi

Kwao family lands as he was then penniless. I
gtarted going with him to the farm. He afterwards
went again to Bights and came back in 1918, The

Plaintiff was indebted to one Okai Open in Accra
and who took action against the Plaintiff in Accra
at the Osu Tribunal. He came and asked me to go
with him to Kwaku Tawiah, but it was not was not
successful, He afterwards told mc that late
Philip Randolph had told nim that we should be very
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carceful for the Gbese people wanted to take posses- Exhibits

sion of the Odoi Kwno family lands. We therefore

went with the late Philip Randolph to Nii Gbese. n42n
Hearing adjourned till Wednesday the 13th Proceedings of

instant. the Asere

Tribunal in
J.W. Appiah v.

The Defcndant present. d.M. Amartei.

The Plaintiff present.
7th April to

Defendant continues his statement - 2nd May 1938
-continued.

We met with the Korleywebii before the Gbese Mantse

and when dispersed, Nii Gbese corresponded with the

Osu Mantse. Mr. Avppiah the plaintiff was then

asked to point out his boundaries to the Korley-

webii, myself, the Plaintiff, Charles Akpana, Owula

Kwao alias Nauman, Daniel Akuffo, Anyetei Kwao,

Tettey Lawman and the Osu Mantse Otsame (Linguist)

Nortey Nangbe and the Korleywebii who was represen-

ted by Tetteh Kwei Molai, Ashong Katai, Commey Kwao,

Kofi Oblotuw, Annan Bibio, Christian Boye and Ayitey

Egbleku met on the land and they all consented angd

satisfied to their boundaries. These Korleywebii

requested us to prepare document such ags Title Deoed

and for them to witness it for us that the land is

ours. We engaged one {(now Father Kwabi) Okwabi

who is also a grand son of Nii Odoi Kwao (deceased)

and we went with on to the land to survey it for us.

The Document (Power of Attorney) which the Plaintiff

sued me for, was thrown away by him when the family

was after him with sticks with intent to assault

him and I took it and gave to the Head of the family.

We had a case about the land in the Supreme Court

and the Power of Attorney was given to Lawyer Quist

and which is now missing.

xxx examination by the Plaintiff to the Defendant,.

Q. Do you affirm your statement on oath that the
Power of Attorney is in your possession?

A, Yes. I took it when you threw it away and I
gave it to Anyema Owoo.

xxx examination by Tribunal to Defendant.

Q. At what place was the family running after the
Plaintiff with intent to assault him?
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At Christiansborg in Odoi Kwao's house.

. What brought the families provocation before

they ran after him?

. Because of the Power of Attorney which he refused

to give to the families.

Has this Power of Attorney to both the Plaintiff
and yourself been revoked at that time?

Yes.

If it has been revoked why did you produce it at
the Supreme Court then? 10

. Only Plaintiff's name was cancelled out of the

Power of Attorney.

Did you obtain judgment in that ocase before the
Suprceme Court?

Yes.

Can you produce a dooument. to prove that the
Plaintiff's name has been deleted or cancelled
out of the Power of Attorney such as an affidavit

in support of the cancellation of the Plaintiff's
name? 20

No.

Hearing adjourned to 4th instant.

The defendant present.
The plaintiff present.

xxx examination by the Tribunal to Defendant -
continued.

Q.

A,

Do you know why the Plaintiff was given the Power
of Attorney by the Odoi Kwao families?

The family gave us (Defendant snd Plaintiff) the
Power of Attorney as suthority to overlook the 30
land on behalf of the family.

Are you one of the Odoi Kwao family?

Yes.
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Are you related to Nii Odoi Kwao family hence
you werc given the Power of Attorney to overlook
the land on behalf of the family (Defendant angd
Plaintiff).

. Yoo,

. And so you together with Mr. Appiah the Plaintiff

unanimousgly agrecd and cngaged a labourer who
set pillars on your boundaries as pointed out to
you by the plaintiff hcerein?

Yes,

And so the families have power over the land
known as 03oi Kwao family lands after the Plain-
tiff had succeceded in finding out the boundaries
and setting of pillars on it?

A, Yes.

Q. Have you the Defendant any power on the land at
present?

A. Yes,

Q. On the strength of the Power of Attorney you have

AC

right over the land.
Yes, I had that right since 1911.

. What about the Plaintiff?

The Plaintiff has no right over the land so far
as his name is concerncd.

Can you produce a document to prove the cancel-
lation of the Plaintiff's name?

No.

But before you produce the said Power of Attorney
to the Judge at the Supreme Court when the land
was being acquired by the Government was Mr.
Appiah the Plaintiff's name revoked by the family
of Odoi Kwao?

No.

Examination of the Iefendant closed.

Exhibits
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The Co-Defendant s.a.r.b. states: My name is Edmund
Laud Nikoilai Kotey. I am representing the Odoi
Kwao family of Christiansborg and the cvidence I

am now going to give is from them,

Note - Before the Co-Defendant could give evidence,
he was asked to give the names of the family he is
representing and he gave the following names
Anyetei Kwao the present Head of Nii 0Odoi Kwao
family and Stool father Odoitso, the prescnt Stool
mother; Adokarley: John Amarh Kofi Mensah; S.C.
Nartey; D. Akufo; Ata Amarh; S.N. Okrah; Nokoilai
Kotey; Amasa Afutu and many others.

xxx examination by the Tribunal to the Co-Defendant.

Q. Is there any of the pcople who gave the Plaintiff
and the Defendant the Power of Attorncy among
these persons you just mentioned alive?

A. No.

At This stage, the Co-Defendant representing the
0doi Kwao family withdrew his capacity of represen-
ting the Odoi Xwao family and said he would inform
Anyetei Kwao the present Head of the family to
appear in person on behalf of the family.

The Co-Defendant having withdrawn himself,
hearing of the case adjourned t1ill the 20th instant.

The Plaintiff present.
The Defendant together with the Co-Defendant absent.

Eearing therefore adjourned till tomorrow.

The parties present.

John Amerh Mensah, one of the Odoi Kwao families
appeared and asked the permission of the Tribunal
to say a word or two having reference to this ac-
tion and after having been granted the permission
he stated that Mnetei Kwao the present Head of the
Odoi Kwao family wishes the hearing of this case be
discontinued as they (plaintiff and defendant) are
of the same family and (2) that the Power of Attor-
ney invested in the Plaintiff and Defendant has not
yet been rcvoked by the families.
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Order - The Tribunal, at this stage ordered that Exhibits
this case be adjourned till Wednesday the 27th in-
stant in order that the Plaintiff might have omple ng2n
chance to consider the vicws of the Head of the Odoi
Kwao family who is Anyctei Kwao by name. Proccedings of
the Asere
Hearing adjourncd +ill 27th instant. Tribunal in

J.W,. Appigh v.
J.M. Amartei.
The Plaintiff and the Defendant present.

Councillors at this stage retired to consultation 7th April to

and on their return, delivered the following Judg- 2nd May 1938

ment . ~continued.
See volume 1 page _ _ of Judgment Record Book.

(Sgd) E.AM. Sackey,
Recorder.

In the Tribunal of the Divisional Chief of Asere,
Kinke Division Accra Bastern Province, Gold Coast.
Held on Monday the 2nd day of May, 1938 before Nii
Asere Ayitey II, Asere Mantse President, with his
Elders, Councillors, Captains and Linguists.

In attendance: E.A.M. Sackey,

Recorder.
Suit No.161/38.
dJohn William Appiah, ~ Plaintiff
V.
Johanes Mensah Amartei, Defendant.

JUDGMENT -

In this case the Plaintiff's claim, is, for
Judicial Relief for the Tribunal to order for the
delivery to the Plaintiff the Power of Attorney
dated the 28th day of Pebruary, 1920 and executed
in favour of the Plaintiff and the Defendant in
respect of Odoi Kwao family lands situate at Luna-
tic Asylum.

The Plaintiff states through his representative
Adu Quarmina that he is one of the grandsons of the
late Nii Odoi Kwao both maternally and patgrnally
and in the year 1920, the family of the said Odoi
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Kwao discovered that some people were unlawfully
selling their lands which were left to them by
their Grand father late Nii Odoi Kwao. Consequent
upon this information the family appointed thenm
(Plaintiff and Defendant) overseers of the members
of the family, to do all mammer of acts in respect
of the said lands and to prosecute the trespassers
on the said land.

That the Plaintiff, finding that the Defendant
was unable to render any financial assistance, made
all expenses at about £220 in connection with re-
taining the said lands. That in December, 1929,
the Defendant had the Power of Attorney from the
Plaintiff with a view to showing it to one Mr.Quao
and since then the Defendant has not returned it.

The Defendant in his statement admitted the
execution of the Power of Attorney in their favour
but states that at a certain time when the family
were about to assault the Plaintiff for alleged
misappropriation of monies that had come to his
possession as an overseexr for the family, he threw
the Power of Attorney away and the Defendant took
it. That during the hearing of an acguisition
case in the Supreme Court, for a portion of Odoil
Kwao family lands by the Government, the Power of
Attorney got missing and since then it has not been
found. During the progress of the case before this
Tribunel one Amgah Cofie alias Mensah one of the
surviving members of the family, came forward and
suggested a compromise on behalf of himself and the
rest of the family, as he said it was true that the
Power of Attorney was given to the Plaintiff but
it has been missing.

That as parties agreed to this suggestion, the
Tribunal ordered the costs of the Plaintiff in this
suit be paid by the Defendant, and that a new Power
of Attorney be prepared by the present members of
the family and executed in favour of the Pleintiff.

Judgnent is therefore entered in terms of this
order.

(Sgd) E.AM. Sackey, (Sgd) Nii 4sere Ayitey II
Recorder. Asere Mantse.
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MEASUREMENT OF THE LAND Exhibits
Bounded on the North by Okako 2305 ft. ngon
Bounded on the South by Buckle's Proceedings of
and Lathbridge's land 2718 ft. the Asere
Tribunal in
Bounded on the West by Akwatsiri 4270 f£t. J.W. Appiah v.

J.M. Amartei.
Bounded on the East by Osu Stool
Land 5663 ft. Tth April to
2nd May 1938
~continued.
EXPENSES MADE BY J.W. APPIAH ON NEE ODOXI QUAO
LAND LYING AT THE BACK OF THE LUNATIC ASYLUM,
ACCRA

{(Note - Dist of Expenses not reproduced)

SUMMARY
Total Expenses £225. 5. 0.
Amount paid to
Lawyer Glover Addo 25. 0. O.
£250., 5. O.
Amouwnt paid to o
J.W. Appiah 50, 0. O.

Balance .. &200. 5. 0.
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EXHIBIT "26"

GROUNDS OF APPEAL IN GA MANTSE!S TRIBUNAL
IN E. NORTEL ABABIO v. NI1 ANYRTEL XKWAO

Tendered and admitted for Defendant
in re Numo A&. Cobblah v. J.W. Armah
& ors. {cons.). 19/2/51.

IN THE TRIBUNAL OF THE PARAMOUNT CHIEYX OF THE GA
STATE EASTERN PROVINCE GOLD COAST.

Held at Accra on Friday the 22nd day of April 1938
before Nii Tackie Obile, Ga Mantse (President)

Nii Henry Nunoo, Ag. Abola Mantse, Councillors
J.A.B. Ammah, Asafoatse Aheleh, Aheleh Nukpa,
Tetteh Obu, Johnson Abbey, J. Amar Boi and Lingu-
ists N.T. Ammah and C.D. Addo.

Record taken by A.Q. Hammond, Registrar.
E. Nortei Ababio representing
Nii Nortey Agbeti Family
v.e | _
Nii Anyetei Kwao, Odoitse Odoikwao,
Johammes Mensah Amarteil & Ors.
Appeal from Division Tribunal of Osu

Parties present.

Note:- Mr, Bdmund Laud Nikoli Olai Kotey represen-
ting Appellants.

Note:- Respondent in person.
Proceedings and Order of Tribunal below read.
Appellants Grounds of Appeal are:-

1. That the Osu Tribunal was intentionally angd
apparently most partial in its Ruling which
for that matter destitute of equity and good
conscience and therefore against the weight
of evidence namely, our submissions.

2. That the Tribunal’s higgledly-piggledly ruling
ninding not ouxr weighty submissions was to
. favour the Plaintiffs whose recognised office
in Osu is fetish high Priest (XKlotey Wulomo)
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and whom il the land get to their possession
the Stool of Osu can easily lay hand on it as
Osu Stool land - a thing which they have sev-
eral times sought from us but we deliberately
refused.

3. That the Tribunal's Ruling was contrary to law
and custom as that piece or parcel of land
known as Akangnetse or Odoi Kwao Djon forming
the subject matter of this action is situate
lying and being at North of Guinea Lodge and
being at North of Lunatic Asylum oxr Farrar
Avenue North East Adabraka Accra District
within the Jurisdiction of the Ga Mantse'!s and
not that of the Divisional Chief of Osu. -

Adj. till 6th May, 1938.

(Intd.) A.Q.H.
Regr.

See page 660,

EXHIBIT "4Q"

DEED O CONVEYANCE BETWEEN O0DOI KWAQ
FAMITY AND SARAH VANDERPUYE .

Tendered and admitted for Defendant
in re Numo A. Cobblah vs: J.W.
Armahang Ors. 21.2.,51.

THIS INDENTURE made the 29th day of September One
Thousand Nine Hundred and Thirty-Eight (1938) Be-
tween ANYINTEI KWAO JOHANES MENSAH AMARTETI JOHN
AMARIT KOFI MENSAH ODOITSO ODOIXWAQO SAMURL CHRISTO-
PHER NORTEY OKRAH and EDMUND LAUD NIKOI O!LAI XOTEY
the Principal members and elders of the Odoikwao
Family on behalf of themselves and all the members
0of the said Odoikwao Family whose consent is neces-
sary for the valid sale or alienation of the said
family property as attested hereunder by their
signatures and execution hereof all of Accra in the
Eastern Province of the Gold Coast (hereinafter
called the VENDORS which expression where the con-
text so admits shall include their successors and
assigns) of the one part And SARAH OYOE VANDERPUYE

Exhibits
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of Accra in the aforesaid Colony (hereinafter
called the PURCHASER which expression where the
context so admits shall include her executors
administrators and assigns) of the other part
Whereas the VENDORS are the absolubte owners and
seised in fee simple in possession free from in-
cumbrances of the hereditaments and premises here-
inafter described and intended to be hereby granted
and WHEREAS the VENIORS have agreed with the PUR-
CHASER for the absolute Sale to her the PURCHASER
for the sum of Sixty Pounds (£60) of the heredita-
ments and premises hereby granted in fee simple in
possession free from incumbrances and all family

or tribal claims and in manne® hereinafter appear-
ing NOW THIS INDENTURE WITNESSETH that in pursuance
of the rocited Agreement and in consideration of
the sum of Sixty Pounds (£60) paid by the PURCHASER
to the VENDORS (the receipt whereof the VENDORS 4o
hereby acknowledge) the VIENDORS as absolute owners
do hereby grant and convey unto the PURCHASER ALL
THAT PIECE OR PARCEL OF LAND situate lying and
being at Akane-tso or Odoikwao Djor North-East
Adabrake Accra and bounded on the North by Odoikwao
Family (VENDORS') land measuring Two hundred feet
more or less on the South by the property of Odoi-
kwao Family (VENDORS') land measuring Two hundred
feet more or less on the East by the property of
Odoikwao Family (VENIORS') land measuring One hun-
dred and Twenty feet more or less and on the Wost
by the property of Odoikwao Family (VENDORS') land
and measuring One hundred and Twenty feet more or
less which said piece or parcel of land is more
particularly described and delineated on the rough
plan drawn at the foot hereof and edged Pink

(General words and "all the
estate" Clause)

T0 HAVE AND TO HOLD THE SAME UNTO AND TO THE USE
OF THE PURCHASER her heirs executors adminlstrators
and assigns for ever

(Full covenants for Title)
IN WITNESS WHEREOF the parties hereto have hereunto

set their hands and seals +the day and year first
above written
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SIGNED SEALED and )
DELIVERED by the said
ANYINTEL KWAO JOHANES
MENSAH AMARTEI JOHN
ARMAH XOFI MENSAH g
ODOITSO ODOIKVWAO SAMULL
CHRISTOPHER NORTEY OKRAg
angd EDMUND LAUD NIKOIX
O'LAT KOTEY After the )
foregoing had been read
over and interpreted to
ANYINTEI KWAO & ODOITSO
ODOIKWAO in the Ga
language by Julius Quao)
Akrong Aikins when they
seemecd perfectly to
understand the same
before making their
marks hereto in the
presence of:-

Nee Tetteh Kwei Molai
(Ag. Korle Priest)

Tetteh Kwei Onyas

Jonas Kotei Neequaye
his

Ayi Bonte X

Gbese Manche mark

?
?

George Adjin Tettey.

SIGNED SEALED and g
DELIVERED by the said
SARAH OYOE VANDERPUYE
After the foregoing had
been read over and
interpreted to her in
the Ga Language by
Julius Quao Akrong
Aikins when she scemed g
perfectly to understand
the same before making
her mark hexreto in the
presence of :-

Robert Annan Koetel

her

Bssie Dede Odonko x

57.

Anyintei Kwao

J .M. Amartei

John Armah Kofi

Mensah

Odoitso Odoi-
kwao

Samuel Christo-

pher Nortey

E. Laud Nikoi O!'Lai

their

X

X
maxrks

Sara Oyoe
Vanderpuye

his
X
mark

mark

Julius Q.A. Akrong

her

mark
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EXHIBIT "13"

PROCEEDINGS OF THE GA NATLVE COURT .
IN TAYLOR v, NIT T. CHURU

Tendered and admitted for Defendants
in re Numo Ayitey Cobblah vs: J.W.
Armah & 18 other cases. 14/2/51.

IN THE TRIBUNAL OF THE PARAMOUNT CHIEF OF THE GA
STATE - EASTERN PROVINCE - GOLD COAST.

Held at Accra on Thursday the 22nd day of September

1938 before Nii Tackie Obile, Ga Mantse, (President)

Nii Henry Nunoo, Ag. Abola Mantse, Councillors
J.A.B. Ammah, Tetteh Ogbu, Asafoatse Ahele, Ahele
Nukpa, Johnson Abbey, J. Amar Boli and Linguists
N.T., Ammah and C.D, Addo.

Record taken by Ashalley Okoe.

Suit No.659/38.

Theo Taylor & Wm. Botchway
Marbell ‘s . Plaintiffs

versus

Nii Tetteh Churu alias

Adjabeng Tetteh, Kofi Akoto

Addytse Kojo, Addy, Kwaku

Peo & Tetteh Asha .. Defendants.

The Plaintiffst! claim from the Defendants the
sum of £100 damages for trespass committed by the
Defendents on the Plaintiffs! land commonly known
and called "Marbell's land" situate, lying and
being at Agotin, near Avenor, Accra. The trespass
complained of being the Defendants without the con-
sent of the Plaintiffs unlawfully entered into the
land above described and put thereon customary
Injunction (“Bleo") restraining the lst Plaintiff's
workmen from completing the erection of his buil-
ding.

Parties present.

Defendants plead not liable.

The 2néd Plaintiff applies that the Tribunal do
allow the above case to be referred to Nii Owoo
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for abritration and amicable settlement.

IMr. Taylor disagrecs.,

1lst Defendant speaking in behalf of the other De-
fendants said they agree but will return if dis-
satisfied with the decciszion there.

By Trib: - This cage 18 adjourned till to-day week
in tho mecantime this casce is referred to arbitration
before Nii Owoo.

(Intd.,) J.R.A.O.
Rec.

l4th day of October, 1938.

Plaintiff present.

1st, 3rd, 5th and 6th Defcndants present. 2nd Plain-
tiff absent.

Note - 1lst Defcendant states that he is appearing
for himself and on behalf of 2nd and 4th Defendants
owing to their indisposition.

Adj. later for the 2nd Plaintiff to appear.

See next page.

Parties present.

Note - The Plaintiffs state that they are to give
their statements separately.

The 1lst Plaintiff sworn on Bible states:-

I am Theodore Taylor, a merchant residing at
Accra.

Adj. to ten minutes.

3rd day of November, 1938.
Parties present.

Note: 2nd Plaintiff states that he realises and ad-
mits that he stole the land and sold it to the 1st
Plaintiff. Mr. Taylor also states that in the cir-
cumstances he is prepared to abide by whatever
ameliorative measures the Tribunal may deem neces-
sary.

Note - Defendants agree that they are in a position
to accept the £70 agreed upon at the arbitration
before Nii Owoo angd would be prepared to make a con-
siderable reduction as the case is now before the
Tribunal.

Ixhibits
) v

Proceedings of
the Ga Native
Court in
Taylor v. Nii
T, Churu.

22nd Septembex
to 8th December
1938 -

continued.
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Note - Tribunal asks for the reduction.

Note - Defendants are prepared to accept £60 and to
leave the land for lst Plaintiff!s use,

Note ~ Tribunal directs Mr. Taylor to pay £20.

Note - 2nd Plaintiff is ordered to refund the £40
he has falsely collected from Mr, Taylor already

to be added to the £20 for delivery to the Defen-
dants.,

Note - 2nd Plaintiff asks for two weeks to make
this refund.

Case adj. till 17/11/38.

6th day of December, 1938.

Partics present.

Mr., Taylor states that he is prepared to pay £6O
by himself if 2nd Plaintiff can not afford to re-
turn the £40, and to collect that later.

2nd Plaintiff Marbell states he had already admit-
ted his guilt of theft and could not deny. Knew
that land was not his when he sold it, He has no
reagon to shift from that decision and was prepared
to serve any penalty Tribunal might inflict in res-
pect of this confession.

Mr, Taylor asks if 2nd Plaintiff could Mortgage his
village to him for the £40 he was giving in his be-
half. 2nd Plaintiff Marbell refuses. Adds land
not his and had that knowledge in mind before his
sale to Taylor. Mr. Taylor lodges the £60 with
Tribunal. . _

Adj. till Thursday.

Thursday the 8th day of December, 1938,

Parties present.

Defendants state that they are prepared to release
the land to lst Plaintiff and to remove the Injunc-
tion if the £60 could be paid to them forthwith.

Mr. Taylor agreee. _
ORDER - Amount pald to Defendants and simultaneously

ordered to remove the Injunction. Mr. Taylor to
prepare a Conveyance on land for signature.

Action struck out.
Costs to be considered later.

(Sgd) Tackiec Obile
GA MANTSE.
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EXHIBIT "63" Txhibits

DEED OF COEVEYANCE BETWEEN E.B. OKAI 3N
AND  C.W M, YARNIE

Deed of Con-
veyance between
E.B, Okai ang
C.W.M., Yarnie.

Tendered and admitted for Tettey
Gbeke in re Numo A, Cobblah v,
J.V. Armah and Ors. 5.3.51.

19th Deccnber
DEEDS REGISTRY No.122/1939 75/39 1938,

THIS INDENTURE made this 19th day of December
in the year of our Lord One Thousand Nine Hundred
and Thirty-Eight (1938) BETWEEN EMMANUEL BENJAMIN
OKATI and SARAH OKAT both of Accra in the Eastern
Province of the Gold Coast (hereinafter called the
VENDORS which expression shall where the context
so admits include their heirs executors administra-
tors and assigns) of the one part and CHARLES WIL-
LIAM MENSAH YARNIE also of Accra in the Province
aforesaid (hereinafter called the PURCHASER which
expression shall where the context so admits include
his heirs executors administrators and assigns)
of the other part WHEREAS the VENDORS are seised in
fee simple in possession free from all incumbrances
of the land and hereditaments hereinafter described
and they have agreed with the PURCHASER for the
absolute sale to him of the said hereditaments and
the inheritance thereof in fee simple in possession
free from incumbrances at the price of Seventy
pounds (£70) NOW THIS INDENTURE WITNESSETH that in
pursuance of the said Agreement and in consideration
of the said sum of Seventy Pounds (£70) +to the
VENDORS paid by the PURCHASER on or before the
execution of these presents (the receipt whereof
the VENDORS doth hereby acknowledge and from *the
same doth hereby release the PURCHASER) the VENDORS
hereby grant and convey wnto the PURCHASER his
heirs executors administrators and assigns ALL THAT
PIECE OR PARCEL of land situate lying and being at
North-~-East of KOKOMLEMLE ADABRAKA ACCRA in the
Province aforesaid and bounded on the North by the
property belonging to the VENDORS measuring One
hundred and FPifty feet (150') more or less on the
South by the property belonging to J. MILLS and
KORLE LANDS measuring One hundred and Fifty feet
(150') more or less on the Fast by the property
belonging to the VENDORS measuring One hundred
and Thirty feet (130') more or less and on the West
by PROPOSED ROAD measuring One Hundred and Thirty
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feet (130') more or less which said piece or
parcel of land is more particularly described and
delineated on the Plan hereunder drawn at the
end hereof and therein cdged Red

(General words and "all
the cstate" Clause)

TO HAVE AND TO HOLD the said hereditaments angd
premises hereby granved or expressed so to be unto
and to the use of the PURCHASER his heirs executors
administrators and assigns for ever

(Full Covenants for Title)
IN WITNESS WHEREOF the parties hereto have

hereunto set their hands and seals the day and year
first above written

SIGNED SEALED AND ) :

DELIVERED by the said ) (Sgd) E.B. Okai (L.s.)
EMMANUEL BENJAMIN OKATI ) :

and SARAH OKAT in the ; "  Sarah Okai (L.S.)
presence of:- J

(Sgd) Robert Okai
n Afriyea Obeng

SIGNED SEALED AND ;
DELIVERED by the said )
CHARLES WILLIAM MENSAH, (Sgd) C.W.M. Yarnie (L.S.)
YARNIE in the prescnce,
of ¢~ J

(Sgd) Afriyeca Obeng
n ? Quarshie Cato

Received from CHARLES WILLIAM MENSAH YARNIE the
withinnamed sum of Seventy Pounds (£70) being the
purchase of a piece of land sold to him and con-
veyed by this deed.

Witness to signature:  (Sgd) Em. B. Okai
(Sgd) Robert Okai
" Codjoe Yarnie " Sarah Okai

64 Stamp £70.
19.12.39.
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EXHIBIT "58" Exhibitg

LITTER ~ KOJO THOMPSON to "58"
NIT TEPTEH TSURU

Letter - Xojo

Tondercd and admitted for Afiyea Thompson %o

in re Numg A. Cobblah v. J.W. oL Tetten
Armah & Ors., 28,2.51 surd.
1lst February
A. Vm. Kojo Thompson P.0. Box 245, 1939.
Barristor & Solicitor Odiasempabah Chambers,
Acerg,
~ Gold Coast '

Rof . AWKT/JC.27/139. lst February, 1939.

Nii Tetteh Tsuru

alias Samuel Telteh Addy
Nii Tetteh Tsuru We,
Otuopai,

Accra.,

Dear Nii,

Your letter of the 20th January addressed to
my client Madam Afieye reference alleged letter
dated 22nd September 1916 and addressed to Okarkor
Tchuru has been handed to me with instructions to
inform you that no lotter was received by her or
anybody on her behalf.

My client instructs me further to say that the
land in question was Okarkor Tchuru's land which has
descended to her and that she does not intend to
quit the same wntil a Court of competent jurisdic-
tion has given judgment against her,

Yours truly,

A, Wm. Xojo Thompson,
SOLICITOR FOR MADAM APIEYE.
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EXHIBIT 128"

LETTER FROM NII TETTEH CHURU
to ASHRIFT

Tendered by E.J. Ashrifie and ad-

mitted in re Numo Ayitey Cobblah v.

J.W. Armah & Ors. (Consolidated).
17/4/51.

Tendered by Defendants through
Plaintiff in re Ashrifie v. Golightly

admitted and marked Exhibit "GY. 10
(Intd.) 4.0.
22/10/42.
Nii Tetteh Tsuru
Otuopai, :
Ussher Town,
~hocera.

9th March, 1939,
Mr. Ashrifi,
Adabraka, ‘
Acera. 20
Dear Sir,

I am to warn you to refrain from growing cas-
sada and building pillars on the land at Fanofa,
for any attempt on your part to go on this land
will be attended with consequences I shall not be
blamed for.

I warned you at the beginning that if you were
to buy that land from any person you do so at your
risk as the land belongs to the Otuopail Community.

Take this warning as final. 30
I beg to remain,

Dear Sir,
Yours faithfully,

his
(8gd) Nii Tetteh Tsuru X
alias Szmuel Addy. mark

c¢/o Writer and Witness to mark:

(Sgd) W.B. Dsanec,
LLW 14883
Free. 40
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EXHIBIT v27" Exhibits
JUDGHMENT IN PROVINCIAL COMMISSIONER'S COURT na2n
IN 1. MORTwml ABABIO v, NIT ANYETLI KWAO
Judgmen? in
Tendered and admitted for Defendants grOV}nc;alll
in rc Numo A. Cobblah v. J.W. Armah Conmt g rers
& Ors. 19/2/51. Eouﬁortei
2nd Junc, 1939. Ababio v. Nii

Anyetei Kwao.

In the Provincial Commissioner's Court, Eastern 5 J
Province, held at Koforidua on Friday the 2nd 3day nd June 1333.
of June, 1939, beforc His Worship Capt. St. J.E.

Eyre~8mith, M.C., Acting Deputy Provincial Commis-

sioner.

E. Nortei Ababio & Ors. Plaintiffs-Respon-
dents-Appellants
V.

Nee Anyetei Kwao & Ors. Defendants-Appel-
lants-Respondents.

Appeal against the judgment of Ga Mantse's
Tribunal delivered on the 30th September, 1938,

Plaintiff~Appellant in person.
Kotey represcenting Defendant-Respondent.
X X b'd

The Interlocutory suit before the Osu Tribunal which
dealt with jurisdiction was instituted by Defendants-
Respondents, Plaintiffs—-Appellants submitted that
this Court had made an Order which must be obeyed

"There is nothing to prevent the aggrieved
party from pleading non-jurisdiction before
that Tribunal (Osu) and that matter can first
be thrashed out before the appropriate Tri-
bunal if it is proved to be so necessary".

Appellants! lst Ground of Appeal is that no appeal
lay to the Ga Mantse Tribunal in respect of the in-
terlocutory ruling made by the Osu Tribunal. Section
78(1) lays down the causes and matters in which a
Paramount Chief's Tribunal is vested with jurisdic-
tion to hear and entertain appeals from lower Tri-
bunals. There is no appeal from a ruling in a lower
Tribunal that a case will proceed on. If the Para-
mount Chief!'s Tribunal ie vested with no jurisdiction
so much less is this Court. Appeal is dismissed each
party to pay their own costs in the Tribunal below
end this Court.

2.6.39. (cgd) St. J. Byre-Smith.
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FEXHIBIT "7g»

DEED OF CONVEYANCE FROM T.K. MOLAT
PO RT.REV. W.T. PORTER

Tendered in evidence by Counsel not ad-
mitted and marked Exhibit "79" in re
Numo Ayitey Cobblah vs: J.W. Armah ang
Ors. 8/3/51.

THIS INDENTURE made the 30th day of September One
Thousand Nine Hundred and Thirty-nine (1939) BETWEEN
THE KORLE~-WE OR KORLE FAMILY of Gbese, Ussher Town
Accre per its lawful representatives NII TETTER
KWEI MOLAI Acting Korle Vulomo (Priest), NII AYI
BONTE, Gbese Manche, GEORGE ADJIN TETTEY, MARTIN
WILLIAM JACOBSON, TETTEH XWEI ONYA and AYITEY
OGBLEJU all of Ussher Town, Accra aforesaid here-
inafter called the LESSORS which expression where
the context so requires or admits shall include the
Reversioner for the time being immediately expec-
tant upon the term hereby created) of the one part
and THE RIGHT REVEREND WILLIAM THOMAS PORTER, Bishop
Apostolic of the Roman Catholic Mission of the Golg
Coast (hereinafter called the LESSEE which expres-
sion where the context so requires or admits shall
include his successors in office and assigns) of
the other part WHEREAS the Lessors have agreed with
the Lessee to grant and do hereby grant unto him
ALL that piece ox parcel of land the boundaries
whereof are more specifically described in the-
SCHEDULE hereto for the term of NINETY-NINE (99)
YEARS from the first day of October One Thousand
Nine Hundred and Thirty-Nine (1939) at the rent and
subject to the covenants and conditions hereinafter
contained NOW THIS INDENTURE WITNESSETH +that in
consideration of the yearly rent and covenants on
the part of the Lessee hercinafter reserved and
contained and the sum of ONE HUNDRED AND THIRTY
POUNDS (£130) being ONE HUNDRED POUNDS (£100) Far-
nest money and Field and Execution fees THIRTY
POUNDS (£30) paid by the Lessece before the execu-
tion of these presents (which sum the Lessors do
hereby acknowledge and from the same do hereby re-
lease the Lessce) the Lessors do hereby grant and -
demise unto the Lessee ALL that piece or parcel of
land situate lying and being at Akwandor, Kokomlemle,
Accra aforesaid which said land is more particularly
described in the Schedule hevreto and delincated on
the Plan attached to the end of these presents TO
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HOLD the said land hereby demised or expresscd so
to be unto the said Lessee for the torm of NINETY-
NINE (99) YEARS from the first day of October One
Thousand Ninc Hundred and Thirty~Nine (1939)
YIELDING AWD PAYING +to the said Lessors the rent

of FIFTEEN POUNDS (£15) per annum by yearly pay-
ments in advance the first payment whercof is to

be made on the cxccution hereof PROVIDED ALSO that
the sald Lessee shall have the right to assign
underlet or otherwise deal with the same without

the conscnt or licence of the Lessors for that
purposce being had and obtained AND PROVIDED ALWAYS
that the said Lessee shall have the right to termi-
nate these presents at any time upon giving to the
Lessors SIX (6) CALENDAR MONTHS! Notice in writing
of his intention so to do or paying to them SIX (6)
CALENDAR MONTHS!' rent in lieu of such Notice AND
the Lessce hereby covenants with the Lessors that

he will pay the ronts hereby reserved at the time
and in manner aforesaid AND WILL ALSO at the expira-~
tion or sooner detcrmination of the said texrm deliver
up to the Lessors the hereditaments expressed to be
hereby demised AND the Lessors hereby covenant with
the said Lessec that the Lessee paying the rent
hereby reserved and observing and performing the
covenants and stipulations herein contained on his
part shall peaceably hold and enjoy the said piece
or parcel of land hereby demised end granted during
the said term of NINETY-NINE (99) YEARS without any
interruption by the Lessors or any person or persons
lawfully or equitably claiming under or in trust for
them PROVIDED ALWAYS AND IT IS HEREBY AGREED AND
DECLARED that if the said rent hereby reserved or
any part thercof shall not be paid for the period

of TWELVE (12) MONTHS when the same ought to be paid
as aforesaid or if there shall be a breach of any

of the covenants hereinbefore contained and on the
part of the said Lessee to be observed and performed
then and in any such case it shall be lawful for the
Lessors into and upon the said premises or any part
thereof in the name of the whole to re-enter and

the same to have again possessed and repossessed as
of their former estate PROVIDED that bvefore exer-
cising the foregoing power of re-entry the Lessors
shall give to the Lessee SIX (6) CALENDAR MONTHS!
Notice in Writing specifying the breach complained
of and requiring him to rectify the same within
reasonable time to be named in such Notice and the
said re-~entry shall not be exercised if the Lessce
shall remedy the breach within the time stated in
such notice PROVIDED ALSO AND IT IS HEREBY AGREED

Exhibiig
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30th September
1939 -
continued.
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that the Lessors will and shall when required by the
Lessee execute and do 2all further deeds and acts as
may be requisite and necessary to confirm the title
of the Lcssors to the said land and premises hereby
demised PROVIDED ADSO AND IT IS HEREBY AGREED AND
DECLARED that the Lessors will on the Written
Request of the Lessee made SIX (6) CALENDAR MOWTHS
before the expiration of the term hercby created
and if there shall not at the time of such notice
by any existing breach or non-observance of the
covenants on the part of the Lessee hereinbefore
contained at the expense of the Lessee grant to him
e Lease of the said demised premises for further
term of NINETY-NINE (99) YEARS at the option of the
Lessee from the expiration of the said term at the
same rent as i3 herein reserved payable yearly in
advancce and otherwise on the like covenants and
provisgions as are herein contained with the excep-
tion of the present covenant for rcecnewal THE Les-~
sors hereby covenant with the Lessee that in the
event of the Lessors being uvnable owing to the claim
of a third party or otherwise to give the Lessec
possegsion and quiet enjoyment of the Aemised
premises in accordance with the foregoing covenants
within e period of ONE (1) YEAR of the date of these
presents the Lessors will by Deed demise to the
Lessee other land of the Lessors within the limits
of Accra of extent equal to that hereby demised and
in all respects equally suitable for the Lessee's
purposes as g Mission Station for Schools, Church
and Residence on the same terms and conditions as
are herein contained and will do all acts and
execute all Deeds necessary for demising such
premises to the Lessee

THE SCHEDULE ABOVE REFIRRED TQ

ALL that piece or parcel of land situate lying and
being at Akwandor, Kokomlemle, Accra aforesaid and
containing by admeasurement on the North side seven
hundred and Sixty feet (760! O") more or less on
the South side Seven Hundred and Sixty feet (760'0")
more or less on the East side Seven Hundred and
Eighty feet (780'0") more or less and on the West
side Nine Hundred feet (900') more or less and
bounded on tho North by a Proposed Rond on the
South by a Proposed Road on the Eest by a Proposed
Road and TWO (2) Government Pillars marking the
inltersection of the Proposed Ring Road and on the
West by a Proposcd Road and TWO %2) Government -
Pillers G.C.G.E.P.14/30/105 and G.C.G.E.P.14/30/107
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markKing the intersection of the said Proposed Ring
Road or howsoever otherwise the same may be bounded
Imown described or distinguished and are for clear-
ness but not for limitation delineated on the Plan
hereto annezed such Plan being taken from Gold
Coast Survey Plan C.27.

IN WITNESS WHEREOP the parties hereto have hereunto
set their hands and Seals the day and year first
above written.

SIGNED MARKED SEALED ;
AND DELIVERED by the
said NII TITTEH KWEI )
MOLAL, Acting Korle g
Wulomo (Priest), NII their
AYI BONTE, Gbese Mant-) Tetteh Kwei Molai b
se, GEORGE ADJIN TZT Acting Korle Wulomo

MARTIN WILLIAM JACOB- ?friest)

SON, TETTEHN KWEI ONYA .

AND AYITEY OGBLEJU % Ayi Bonte Xk
after this Indenture Gbese Manche marks
had been reag over, George Adjin Teetey
interpreted and ex- Esqg.

Martin William

NII TETTER KWEI MOLAI, Jacobson

Acting Korle “Wulomo
(Priest), NII AYI
BONTE, Gbese Manche, Tetteh Kwei Onya X
GEORGE ADJIN TETTEH, Ayitey Ogbleku X
MARTIN WILLIAM JACOB- marks
SON, TETTEH KWEI ONYA

and AYITEY OGBLEJU in

the Ga Language by

Henry Curdueth Plange-

Cudjoe of Accra when

they expressed then-

selves perfectly to )

understand the same g

plained to the said
their
)

before executing it in
the presence of H.C.
Plange Cudjoe, DLaw
Clerk Accra T.B.Tetteh
L.B. Okai

(Sgd) ? ? I apvrove the foregoing Lease.
" George 7?
" G.C., ? Thomas

(Sgd) ? ?
GA MANTSE.
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SIGNED SEALED AND )

DELIVERED by THE

RIGHT REVEREND

WILLIAM THOMAS PORTER) W. Porter

for and on behalf of Bishop and Vicar Apostolic.

the Roman Catholic
Mission of the Golad
Coast in the presence
of:

o~

Jd. PFisher
J.C.¥., Nadop

RECEIVED the sum of ONE HUNDRED AND THIRTY POUNDS
(£130) being the within-named Earnest and other
moneys on Execution of Lease.

their
Tetteh Kwei Molai b
(4g. Xorle Wulomo (Priest))
Ayi Bonte X
Gbese Manche narks
George Adjin Tettey
Maxrtin W. Jacobson their
Tetteh Kwel Onya X
Ayitey Ogbleku X
marks
Witnesses:
H.C. Plange Cudjoe
Law Clerk, Accra.
l)
?
George A. Tettey
?  Annan
?
?
Received £15: (Fifteen Pounds) rent
on October 4nd 1940.
his
Tetteh Kwei Molai X
mark

M.W, Jacobson
Sam W, Baddoo.

GOLD COAST LAND REGISTRY.
Registered as No0.922/1929,
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EXHIBIT "9o4"

DEED O CONVIEVANCE AND TXCHANGE BETWIEN
AJdv. AKTVUML AND GOVERNMENT

Tendered by Commissioner of Lands and
admitted in Numo A, Cobblah vs: J.V.
Armah and others. 21/3/51.

THIS INDENTURE is made the 9th day of October 1939
BETWEIN AUGUSTUS MOLADE AKIWUMI of Accra in the
Accra Distriect of the Eastern Province of the Gold
Coast Colony (hereinafter called 'the Vendor' which
expresgion shall wherc the context so admits or re-
quires include his executors and admninistrators
according to native custom and assigns) of the one
art and THE GOVIRNOR OF THE GOLD COAST COLONY
hereinafter called "the Government" which expres-
sion shall where the context so admits or requires
include his successors in office and his and their
duly authoriscd officer and servant) acting by JAMES
ALPHONSUS RICH ESQUIRE Acting Commissioners of Lands
of the said Colony of the other part WHEREAS the
Government has acquired certain land undexr the Pub-
lic Lands Ordinance which land is claimed by the
Vendor and is now vested in the Government by virtue
of a Certificate of Title dated the 29th day of July
1937 and registercd in the Lands Department of the
said Colony under reference L.5.707/1937 AND WHEREAS
the Government is desirous of acquiring the land
described in the First Schedule hereto of which the
Vendor claims to be seised for an estate in fee
simple absolute in possession frec from incumbrances
AND WHEREAS the Vendor has agreed to convey the said
land @described in the First Schedule hereto the
Government and to pay to the Govermment the sum of
FIVE POUNDS (£5) for equality of exchange and to
enter ifito such release and covenant of indemnity as
is hereinafter contained consideration of the con-
veyance by the Government to him of the piece of
land described in the Second Schedule hereto NOW
THIS INDENTURE WITNESSETH as follows :-

1. In pursuance of the said agreement and in con-
sideration of the conveyance to him hereinafter
contained the Vendor as beneficial owner hereby
conveys unto and to thc use of the Government
All That Piece or Parcel of land described in
the First Schedule hereto

Exhibits
1I94_It
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Exchange
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Government,

9th October
1939,
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2. In further pursuance of the said agreement and
for the consideration aforesaid the Vendor here-
by covenants that he will release and discharge
the Government from all actions claims and de-
mands whatsoever for compensation or otherwise
which he the Vendor now has or at any time here-
after may have or but for the execution of these
presents might have had in respect of the acqui-
sition of the said land described in the PFirst
Schedule hereto and also in respect of the said
land now vested in the Government by virtue of
a Certificate of Title dated the 29th day of
July 1937 and registered in the Lands Department
of the said Colony under reference L.S.707/1937
aforesaid and will keep indemnified the Govern-
ment in respect of all actions proceedings costs
damages expenses claims anddemands whatsoever in
respect of the acquisition of both or either of
the said pieces of land in respect of which the
Vendor releases the Govermment as aforesaid

3. In further pursuance of the said agreement angd
in consideration of the sum of FIVE POUNDS (£5)
paid to the Government by the Vendor (the receipt
whereof the Government hercby acknowledge) and
of the conveyance to the Government hereinbefore
contained the Government as beneficial. owner
hereby conveys unto and to the use of the Vendor
his heirs and assigns All that piece or parcel
of land described in the Second Schedule hereto

4. The Vendor hereby for himself his heirs execu-
tors administrators and assigns covenants with
the Govermment that he the Vendor shall and will
unless prevented by fire or some other inevitable
accident from time to time and at 2all times here-
after uvpon any reasornable reguest and at the cost
of the Government produce oxr cause to be produced
to the Government or at any trial hearing commis-~
sion examination or otherwise as occasion shall
require all or any of the deeds comprised in the
Third Schedule hereto and will at the like re-
quest and cost deliver or cause to be delivered
unto the Government such attested or other copies
of the abstract or abstracts from the said deeds
or any of them as the Government may require and
shall and will in the meantime unless prevented
as aforesaid kcep the same deeds safe uwnobliter-
ated and uncancelled
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AND IT IS HEREBY expressly declarcd covenanted and Exhibits
agrecd by and between the parties to these presents

that the cxpression "Beneficial Owner" where it "gan
appoars in these presents shall be of the same

force and involve and imply the same covenants by Deed of Con-
the partics to these presents as arce involved and veyance and
impliecd by the Inglish Statute known as the Con- Exchange
veyance Act 1831 in a conveyance in which such between AM.
expression appear exccuted after the date of the Akiwumi and
Conveyancing Act 1881 and before the 1lst day of Government.
Jauary 1926 IN WITNESS WHEREOF the party hereto :

of the sccond part has hereunto set his hand and 9th ‘October
seal and the party hereto of the second part has 1939 -
herewnto set his hand and affixed the seal of the continued.

Lands Department of the said Colony the day and year
firgt above written

TIIE FIRST SCHEDULE ABOVE REFERRED TO

A1l that piece or parcel of land situate to the
North of and adjoining Farrar Avenue Adabraka in
the Municipality of Accra in the Accra District of
the FEastern Province of the. Gold Coast Colony shewn
on the attached hereto and thereon coloured Pink.

THE SECOND SCHEDULE ABOVE REFERRED TO

A1l that piece or parcel of land situate at Adabraka
Accra aforesaid known as Plot No.4 North East Adabraka
and shewn on the Plan attached hereto and thereon
coloured blue which piece or parcel of land was
(inter alia) vested in the Govermment by virtue of a
Certificate of Title dated the 20th day of September
1906 and registered in the Lands Department of the
said Colony under reference L.S.,1161.

THE THIRD SCHEDULE ABOVE REFERRED TO

Nature of
Date Parties Document

1927, September 14 Crombie Steedman Conveyance
Augustus Molade Aki-
1928, September 26 wumi James Daniel
: Garshong to Augus- Conveyance
1930, Junc 14 tus Molade Akiwumi
Conveyance
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Deed of Con-
veyance and
Exchange
between AM.
Akiwumi and
Government.

9th October

1939 -
continued.

u133n
Appeal Pro-
ceedings in Ga
Mantse's
Tribunal in
Appiah v.
Amartei.

13th QOctober
1939,

574.

SIGNED SEALED AND )

DELIVERED by the

said AUGUSTUS MOLADE) (Sgd) °? ? 2 Seal
AKIVUMI in the -
presence of :-

(Sgd) ? ??

(Sgd) ? ? 72
Lands Department Accra.

SIGNED SEALED with
the seal of the Lan
gegartment and
elivered by the
said JAMES ALPHONSUS% (Sgd) _ Seal
RICE on behalf of
the Governor of the
Gold Coast Colony in
the presence of:- )

(Sgd) 2 2 2
Chief Clerk
Lands Department Accra.

GOLD COAST LAND RIEGISTRY
Registered No.1090/1939

BEXHIBIT "133"

APPEAL PROCEEDINGS IN GA MANTSE'!S TRIBUNAL
IN APPIAH v. AMARTEL

Tendered and admitted for Odoitso
Odoi Kwao in re Numo Ayitey Cobblah
etec. v. J.W. Armah and other con-
solidated cases. 25/4/51.

130 10. 390

In the Tribunal of the Paramount Chief of the Ga
State ~ Eastern Province - Gold Coast. - Held at
Accra on Friday the 13th day of October, 1939
before Nii Tackie Obile, Ga Mantse (President)
Councillors-J.A.B. Ammah, Tettech, Asafoatse Ahele,
Ahele Nukpa, Johnson Abbey, J. Amar Boi, R.G.A.
Nunoo, J.R. Kotey Okoe and Linguist C.D. Addo.

Record taken by Ashaley Okoe.
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J.W. Appiah
Ve
J., Mensah Amartei.

Appeal from judgment of the Asere Div. Tribunal-
delivered hercin on or about the 2nd day of May,
1938, Adjourned later.

Parties proscnt.

Judgment of the Tribunal below read as well as
appellants Grounds of Appeal.

Notao -

Appcllant submits - That the P/A was executed
2t Osu and so the Ascre Tribunal has no jurisdiction
0 hear a case concerning it. The Respondent lives
at Gbese-Animla We, and the P/A was presumably taken
away from him there. In an action concerning it,
it should have been taken in the Gbese Tribunal and
not Asere Tridbunal, The land to which the P/A
applies is situate at Asylum and therefore outside
Asere jurisdiction,

That the record of Appeal is incomplete because
it did not include an Exhibit "1" filed before it.

Mote -

Respondent argues that cause of action arose at
Awule Mona within the Ascere jurisdiction.

Adjourned later for judgment.

EXHIBIT "134"

JUDGMENT OF GA MANTSE'S TRIBUNAL
IN APPIAH v, AMARTEI

Pendered for Odoitso Odoi Xwao in re
Numo Ayitey Cobblah etec. v. J.W.Armah
and other consolidated cases. 20/4/51.

14. 10. 39.

In the Tribunal of the Paramount Chief of the Ga
State Fastern Province - Gold Coast. Held at Accra

Ixhibits
1113'311

Appeal Pro-
cecdings in Gz
Mantsels
Tribunal in
Appiah v.
Amartei.

13th Octodver

1939 -
continued.

tn 134"

Judgment of Ga
Mantse'ls
Pribunal in
Appiah v.
Amartedi.

14th October
1939,
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Judgment of Ga
Mantse!s
Tribunal in
Appiah v,
Amartei.

14th Cctober

1939 =~
continued.

| 4_9 1

Judgment of Ga
Mantse'!s
Tribunal in
T7.XK. Molai v.
Abblah Kotey.

20th October
1939.

576.

on Saturday the 4th day of October, 1939, before
Nii Tackie Obile, Go Mantse (President) Councillors
J.A.B. Ammah, Tetteh Ogbu, Asafoatse Ahele, Ahele
Nukpa, Johnson Abbey, J. Amar Boi, R.G.A. Nunoo,
J.R. Kotey Okoe, and Linguist C.D. Addo.

Record taken by Ashaley Okoe.

J.W, Appiah
V.
J.M. Amartei.

Parties present.
JUDGMENT -

Like previous cases, we hold that this appeal
must succeed on the following grounds:-

(1) That the Asere Tribunal has no jurisdiction to
hear this case.

(2) That plaintiff has no locus standi.

As to Order for costs, we hold that the estate,
which has brought about this action must bear the
costs of parties.

(Sgd) Tackie Obile,
GA MANTSE.

EXHIBIT 49"

JUDGMENT OF GA MANTSE'S TRIBUNAL
IN T.K. MOLAL v. ABBLAH KOTEY

/This exhibit reproduces Exhibit "10" p. 11.
and p. 1, to p, 1.
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EXHIBIT "E" ' Exhibits

DEED OF GIFT BETWEEN NII TETTEY _ npn
GBEK® 11 AND A.A. ALLOTEY

Deed of Gift
between Nii
Tettey

Goeke II and
AA. Allotey.

Tendercd and admitted for Plaintiff
in re Numo Ayitcy Cobblah v, J.W.
Armah ond 17 other cases. 31.1.51.

4892/39. 24th Octodber

THIS INDENTURE made the 24th day of October 1933.
One Thousand Nine Hundred and Thirty-Nine (1939)
Between NII TETTEY GBEKE IX Atupai Djase Tse of
Accra in the Eastern Province of the Gold Coast
Colony West Africa (hereinafter called the Donor
which expression where the context so admits ghall
include his heirs successors personal representa-
tives and assigns) of the one part with the consent
and approval of his Stool Family Councillors angd
Flders whose consent approvel and concurrcnce in
accordance with Native Law and Custom is reguisite
and neccssary for the valid grant alienation or
disposal of the Stool property hereby granted and
conveyced as attested hereunder and ABRAHAM ADOTEL
ALLOTEY also of Accra aforesaid (hereinafter called
the Donee which expression where the conbext so
admits shall include his heirs successors personal
representatives and assigns) of the other part
WHEREAS by a Dced of Gift dated the 16th day ~of
February One Thousand Nine Hundred and One (1901)
and made between Ayi Quarmin and Joscph Henry Adams
both of Accra and deceased the said Ayi Quarmin
purvorted to convey the hereditaments and premises
herein contained to the said Joseph Henry Adams and
WHEREAS the said Joseph Henry Adams dizd intestate
on or about the 4th day of October One Thousand Nine
Hundred and Thirty-One (1931) and the Donee accor-
ding to Native Custom became his successor and Head
of the Family and was grantcd Detters of Administra-
tion of the Estate of the said Joseph Henry Adams
by the Divisional Court Accra on the 10th day of
December One Thousand Nine Hundred and Thirty-One
(1931) by reason of the Donec being the lawful nep-
hew heir end next of kin And WHEREAS the said Ayil
Quarmin had no right power or title to graat the
sald hereditaments and premises to the said Joseph
Henry Adams And WHEREAS the Donor as the Head and
Djase Tse of Abupai Accra is seised in fee simple
in posseéssion of the hereditaments and premises
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Deed of Gif+%
between Nii

Tettey
Gbeke II znd

AJA, Allotey.

24th October

1939 -
continued.

578.

hereinafter contained and is the proper person with

the approval and consent of his Councillors and

Elders of Atupai is the proper person to deal with
alienate or part with the said hereditaments and
premises which belongs to Atupai Stool And WHEREAS

the Donor is desirous of making such gift or dis-
position in favour of the Donee fnd WHEREAS the

Donor in order to give effect to such his desire

and determiration has agreed TOGETHER with his :
Councillors and Elders to grant and convey unto the 10
Donee the said hereditaments and premises herein
contained in mamer hereinafter appearing NOW THIS

'INDENTURE WITNESSETH that in pursuance of the said

Agreement and in consideration of the sum of Thirty
Pounds (£30) paid by the Donee to the Donor (the
receipt whereof the Donor doth hereby acknowlecdge)
and of the Natural Love and Affection and for divecrs
other good causes and consideration the said Donor
as beneficial owner and being the Djase Tse of
Atupai doth hereby absolutely grant and convey unto 20
the Donee his heirs successors personal represen-—
tatives and assigns ALL THAT PIECE OR PARCEL OF
LAND situate at Aburi Road now Accra~Nsawam lorry
road and commonly known as Kokomlemle and bounded

on the North by Atupai Stool land measuring Four
hundred feet (400!') more or less on the South by
Atupai Stool land measuring Four hundred feet (400!)
more or less on the East by Atupai Stool land meas-
uring Six hundred feet (600!') more or less and on
the West by Aburi Road now known as Accra - Nsawan 30
Lorry Road and measuring Six hundred feet (600!)
more or less which said property is more particu-
larly delineated on the plan attached to these
presents

(Genersl words and "all the
estate" Clause)

TO HAVE AND TO HOLD THE SAME UNTO AND T0 THE USE OF
THE DONEE his heirs successors personal representa-
tives and assigns for ever

(Full Covenant for Title) 40
IN WITNESS WHEREOF the parties hereto have

hereunto set their hands and seals the day and year
first above written
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Signed Sealed and )
Dalivered by the said) (
NITI TETTEY GBIKE II T
the Djase Tsc of

Atupai Stool in the
presence of ¢~

(Sgd) 2 ?

James Nortel Yebuah
Thomas Thompson Aryee
Tettch 7?7 Amartei
Yaya Tetteh
Emml. Tetteh Adgdy
Pettch Oboe Addy
(sga) * *

" J. Adjctoy Okai

" Antie Codjoe Addy
Thomas fnsah

Sad)
cttey Gbeke II
(Djase Tse)

their

el Al

t il g

marks

Signed Scaled and g

Delivered by the said) (Szd)
ADRAHAM ADOTEI ALLOT A.A, Allotey
in the presence of:-~

their
Joscph Mensah Larbi b d
Ammahfio Tackie X
Ammah Tagoe X

marks.

(Sgd) ? 2
" N.A. Packie
Q

1]

(Sgd) 7

EXHIBIT "129"

(L.S.)

(L.S.)

Witness to signatures and
? marks.

? Aryee.

CONVEYANCE FROM NII TETTEY GBEKE

TO H.k. GOLIGHTLY

Tendered and admitted for Golightly
in re Numo A. Cobbleh v. J.W. Armah

& Ors. 17/4/51.
DEEDS REGISTRY No.56/l940.

CERTIFIED TRUE COPY.
(Sgd) D.H. Shackles
REGISTRAR OF DEEDS.

THIS INDENTURE made the 20th day of January One

Thousand Nine Hundred and Forty BETWEEN NII TETTEY

Exhibitg
"EN

Deed of Gift
botween Nii
Tettey

Gbeke II and
A.A, Allotey.

24th Cectober

1939 -
contlinued.

3] 129 n

Conveyance
from Nii
Tettey Gbeke
to H.E.
Golightly.

20th January
194'0 v
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Conveyance
from Nii
Tettey Gbeke
to H.E.
Golightly.

20th January
1940 -
continued.
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GBEKT II Dsasetse of Otuwopai Stool, Accra in the
Eastern Province of the Gold Coast Colony with the
assent of the principal Elders representing the
Stool of Otuopai, Accra aforesaid whose assent is
necessary or requisite according to the Native Cus-
tomary Law of Accra for the valid alienation of
Stool lands in the Division aforesaid and is testi-
fied hereto by the execution of these presents by
some of the principal elders aforesaid (hereinafter
collectively called the Vendors which expression
shall where the context so rcquires or admits in-

clude their and each of their successors and assigns)

of the one part and HENRY EDWARD GOLIGHTLY also of
Lccra in the Colony aforesaid (hereinafter called
the Purchaser which expression shall where the con-
text so requires or admits inclugde his heirs pors-
onal representatives and assigns) of the other part
Whereas the Vendors have agreed with the Purchaser
for the absolute sale to him of the hereditaments
and premises and the inheritance thereof in fee
simple in possession free from all incumbrances at
the price of One Hundred and Twenty Pounds (£120)
NOW THIS INDENTURE WITNESSETH that in pursuance of
the said Agreement and 1in consideration of the
said sum of One Hundred and Twenty Pounds (£120)
paid to the Vendors by the Purchaser on or before
the execution of these presents (the receipt
whereof the Vendors do hereby acknowledge and from
the same do heredby release the Purchaser) the
Vendors do hereby GRANT AND CONVEY unto the
Purchaser his heirs and assigns ALL THAT PIECE OR
PARCEL OF LAND SITUATE LYING and being at Komeremere
Accra aforesaid and Ybounded on the North by Nii
Tetteh Churu's property measuring Two Hundred feet
(200!') more or less on the South by East Ring Road
measuring Two Hundred feet (200!') more or less on
East by proposed Road measuring Two Hundred and
Pifty feet (250!') more or less and on the West by
Accra-Nsawam Road -measuring Two Hundred and Fifty
feet (250') more or less or howsoever otherwise the
8aid piece or parcel of land may be bounded known

or distinguished and is more particularly delineatad
on the Plan hereunder drawn and edged Red

L]

(General words and "all the
estate" Clause)

TO HAVE AND TO HOLD trne said hereditaments and
premises hereby granted or expressed so to be unto
and to the use of the Purchaser his heirs and as-
signs FOR EVER
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(Full Covenants for Title)

IN WITNESS whereof the Parties hereto have hereunto
set their hands and scals the day and year first
above written

SIGNED SZEALED AND )

DELIVERED by the (Sgd) Nii Tette

within-named NII (L.S.

TETTEY GBEKE IT and v T, A?jeteg Okai
L.S.

Gbeke II

his Elders in the
presence of:-~

theixr their
Emmanuvel Tetteh Addy x  Thomas Thompson
Codjoe Antic Addy X Aryee X
Tetteh Oboe Addy X James Nortei

marks Yerbua X

marks

(Sgd) D. Tetbtey (Sgd) W.Q.A. Addy

his
Yaya Tetteh X

mark

Witness to mark
(Sgd) Thos. Q. Aryee

SIGNED SEALED AND

DELIVERED by the

within-named HENRY ) (Sgd) H.E. Golightly
LTDWARD GOLIGHTLY

in the prescnce of:

(L.5.)

(Sgd) J. Kwasi Nunoo
S. Ben Oblidja Aryeetey
" Robert Otu
" R. Joe Nunoo.

EXHIBIT “130"

DEED OF CONVEYANCE FROM NII TEIPTEY
GBEKE 70 W.B. MARBELL

Tendered and admitted for Nii Tetteh
Gbcke & Ors. in re Numo Ayitey Cobblah
vs: J.W. Armah & 24 other cases con-
solidated. 20/4/51.

DEEDS REGISTRY No.570/1940.

THIS INDENTURE made the 10th day of May, 1940 in
the year of Our Lord One Thousand Nine Hundred and

Exhibits
”129”

Conveyance
from Nii
Tettey Gdeke
to H.E.
Golightly.

20th Janvary
1940 -
continued.

3} 130 1]

Deed of Con-
veyance from
Nii Tettey

Goeke to W.B.
Marbell.

10th May 1940.
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Deed of Con-
veyance from
Nii Tettey
Gbeke to W.B.
Marbell.

10th May 1940
—-continued.
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Forty (1940) Between NII TETTEY GBEKE II Dsasetse
of Otuopai Accra in the Gold Coast Colony with the
consent and concurrence of the principal clders
and councillors of the Stool of Otuopai aforesaid
whose assent to and concurrence in the valid alien-
ation of the lands of the said Stool or Otuopai is
requisite or necessary in accordance with native
law and custom which assent or concurrence is test-
ified by the execution of these presents by some
of such principal elders and councillors (herein-
after called the Grantors which expression where
the context so requires or admits include their
and each of their successors in title and assigns)
of the one part and WILLIAM BOTCHWAY MARBELL of
Accra aforesaid (hereinafter called the Grantee
which expression where the context so requires or
admits include his heirs personal representatives
and assigns) of the other part WHEREAS the Grantors
are seiged in their representative capacity in fee
simple free from incumbrances of the hereditaments
hereinafter described and intended to Dbe hereby
granted AND WHEREAS for divers good reason affec-
tion good will and love that the Grantors have to-
wards the Grantee and in consideration of the sum
of £10.10.- paid by the Grantee to the Grantors the
said hereditamcnts have become the freehold property
of the Grantee in accordance with the custom of the
said Stool of Otuopaili and the Grantee has entered
thereon and at his own expenses has built thereon

a messuage and premises but no conveyance of the
same to him has been executed and the Grantors
have agreed to execute..-these presents in manner
hercinafter appearing NOW THIS INDENTURE WITNESSETH
that in pursuance of the said "agreement and in
consideration of the sum of £10.10.- to the Grantors
paid by the Grantee on or before the oxecution of
these presents (the receipt whereof the Grantors do
hereby acknowledge) the Grantors hereby grant to the
Grantee All that pilece or parcel of land situate
lying and being at Agotin in the Accra District of
the Gold Coast Colony and bounded on the North by
a proposed Road measuring 560 feet more or less on
the South by a proposed Road and other land of the
Stool of Otuopai and Taylor's land measuring 715
feet more or less on the East by a proposed Road
measuring 435 feet more or less and on +the West
by a proposed road and measuvring 260 feet more or
less as the same is for the purposes of identifica-
tion and not of limitation delineated on the Plan
attached hereto and thereon edged PINK
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(Gencral words and "“all the
catate" Clausc)

To Have and To Hold the same Unto and to the use of
the Grantco and higs heirs for ever

(Full Covenants for Title)

IN WITNLESS WHEREOF the parties hereto have
hereunto set their hands and seals the day and year
first above written

MARKED SIGNED SEALED AND )
DELIVERED by the said NII )
TETTEY GBEKE II and his )
principal clders and
councillors after this
Instrument has bveen rcad
over and interpreted to
them in the Ga language

by ? Aryee of Accra when
they appeared to under-
stand the same before
making their marks hereto
in the prosence of :-

(Sgd) ? Addy

(Sga)
Nii Tettey Gbeke II
(L.S.)

their
James Nortei Yerbua X
Thomas Thompson Aryee X

marks
(Sgd) E.T. Aday

" ? Aryee

MARKED SEALED AND

DELIVERED by tle said

WILLIAM BOTCHWAY MARBELL

after this Instrument had

been read over and inter-

preted to him in the Ga William Botchway Marbell
language by ? Aryee of . his
Accre when he appeared h'd
to understand the same mark
bofore making his mark

hereto in the presence

of :-

(Scd) Wn. Tetteh Marbell
I. St. Marbell
n %. Nartey Marbell nis

Codjoe Antie AdQdy X
mark
(Sgd) ? ?
" ? ?

Exhibits
"130"

Decd of Con-
veyance from
Nii Tetiey
Gbeke to W.B.
Maxrbell.

10th May 1840
-continuved.
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Summons in Nii
Adumus Noxtey

v. Nii Anyeteil
Kwao & Ors.

12th October
1940.

584o

EXHIBIT "107"

SUMMONS IN NII ADUMUA NORTEY v.
NII ANYDTEL KWAOQ & ORS.

Tendered and admitted for Osu Stool
in re Numo A. Cobblah v. J.W. Armah
& Ors. (Consolidated). 38/4/51.

CIVIL SUMMONS

Suit No.752/40.

IN THE TRIBUNAL OF THE PARAMOUNT CHIEF OF
THE GA STATE, EASTERN PROVINCE, GOLD COAST

Between

Nii Adumuah Nartey as Head of Nii Nortey
Agbeti Family for himself and on behalf
of tThe Agbeti Pamily of Christiansborg,

Accra, Plaintiff
and

Nii Anetei Kwao, Odoitso Odoi Kwao and

Johanes Mensah Amartei, Defendants

To — Nii Anyetei Kwao & Ors of Accra.

You are hereby commanded to attend this Tri-
bunal at Accra on Thursday the 24th day of October
1940 at 8.30 otclock a.m., to answer a sult by Nii
Adumuah Nartey etc. of Accra against you.

The Plaintiff's claim against the defendants
is (a) a declaration that all that piece or parcel
of land commonly kmown angd called "Akanecho" situate
lying and being at "Akanecho" near the Cantonments
Accra aforesaid and bounded on the North by the Osu
Stool land and measuring 1800!' more or less, on the
South by property belonging to 0doi Kwao Family and
measuring 2890! nmore or less, on the East by the
Osu Stool land and measuring 2700' more or less and
on the West by the Osu Stool land and measuring
2030' more or less is the property of Nii Nortey
Agbeti Family of Christiansborg Accra aforesaid
and (b) an interim Injunction restraining the
defendants their agents, servants and workmen
from disposing of all or any portion of the said
land or dealing with or otherwise from interfering
with the same pending the hearing and determination
of the above case.
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Issucd at Acera the 12th day of October, 1940. Lxhibits
Swn claimed - Declaration of Title o7
Tribunal fee - £L, 5, -
Mileage and Service -, 3. - Summons in Nii
£1. 8. - Adumua Nortey

v. Nii Anyectei
Kwao & Ors.

(Sgd) Tackie Obile
GA MANTSE. 12th Octoberxr
1940 -
TAXE NOTICE - If you do not attend the Tribunal may  continued.
give Judgnent in your absence,

EXHIBIT 118" 1.1.8"
DOCUMENTS AS TO LAND REQUIRED Documents as

BY ACHIMOTA COLLEGE to land
required for

Accra, : Achimota

S 276/ Horse Road, Collecge.

Acer.a.
, 9th May, 1941. 9th M%g 1941
Sir, 27th October
1942,

In the Matter of land at Alajo near
Accra required for the service
of the Gold Coast Colony.

With reference to my letter of the 22nd of
Januvary, 1940, and to your Notice of Acquisition
dated the 12th day of March, 194L, received by me
through the Divisional Court, 4ccra, I hereby claim
the first and second areas as plots wivhin la%e
Nettey Quarshie's lands which now belong to his
children and grandchildren.

2. I am the present head of the said late
Nettey Quarshie's family, who have the right to
make this claim.

3. I hereby claim for myself as such head and
on behalf of the said family the sum of £450 for -
the two areas. This is nade at the rate of £12.10.
per 100 feet square as other lands situate on a
higher plane in the vicinity are sold at £15 <for
the same measurement.
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Documents as
to land
required for
Achimota
College.

9th May 1941
to

27th October

1942 -

continued.
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4, T make no claim for the two roads for the
fact that the roads are in improvement on the land
of Alajo.

5. My family would be pleased if these plots
of lands required may be taken on lease, and for
the matter of that, I shall be obliged for your
kind reply.

I am, -
Your obedient Servant,

(Sgd) John Jos. Ocquaye
HEAD OF NETTEY QUARSHIE FAMILY

ACCRA,
To The Secretary,
The Achimota College,
Lecera.
Accra,
S 276/ Horse Road,
Accra.

9th May, 1941.
Sir,

In the Matter of Land at Alajo near
Accre required for the service of
the Gold Coast Colony.

With reference to my letter of the 22nd
January, 1S40, and to your Notice of Acquisition
dated the 12th day of March, 1941, received by me
through the Divisional Court, Accra, I hereby
claim the first and second areas as plots within
late Nettey Quarsniel!s lands which now belong to
his children and grandchildren.

2. I am the present ncad of the said 1late
Nettey Quarshie'!s family, who have the right to
make this claim.

- 3., I hereby claim for myself as such head and
on behalf of the said family the sum of £450 for

the two arcas. Thig is made at the rate of £12.10.

per 100 feet square as other lands situate on a
higher plane in the vicinity are solgd at &£15 for
the same neasurement.
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4. 1 make no claim for the two roads for the
fact that the roads are an improvement on the land
of Alajo.

5. My family would be pleased if these plots
of land rcquired may be taken on lease, and for the
matter of that, I shall be obliged for your kind
reply.

I am,
Youxr obedient Servant,

(Sgd) John Jos. Ocquaye,

HEAD OF NETTEY QUARSHIE
FAMILY, ACCRA.

TO0 THE SECRETARY,
THE ACHIMOTA COLLEGE,

ACCRA.
Accra,
S 276/ Horse Roaad,
Acecrya.
15th May, 1941.
Sir,

In the Matter of Land acquired for the

Service of the Prince of Wales College

and School, Achimota, and in the Matter
of Order-in-Council No.6 of 1941

With reference to my letter of the 22nd
of January, 1940, and to your Notice of Acquisition
dated the 12th day of March, 1941, received by me
through the Divisional Court, Accra, I hereby clain
the first and second areas as plots within late
Nettey Quarshile's lands which now belong to his
children and grandchildren

2. I am the present head of the said late
Nettey Quarshie's family, who have the right to make
this claim.

3. I hereby claim for myself as such head and
on behalf of the said family the sum of £562.10. O.
the two areas. This is made at the rate of £12.10.
per 100 feet square as other lands situate on a
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higher plane in the vicinity are sold at £15 for
the same measurcment.

4, T make no claim for the "Approach Road" and
the "Connecting Road" for +the fact that these two
roads will be an improvement on the land of Alsajo.

5. My family would be pleased if these plots
of lands required may be taken on lease, and for
the metter of that, I shall be obliged for your
kind reply.

I am,
Your obedient Servant,

(8gd) John Jos. Ocquaye

HEAD OF NETTEY QUARSHIE
FAMILY, ACCRA.

TO THE SECRETARY
THE ACHIMOTA COLLEGE,
ACCRA,

P.S.
Supported by,

(Sgd) Charles Nettey
Norkor Nettey x ) Their
Narkai Nettey X ) marks
(Sgd) R.J. Nettey

ESgd) H. David Nettey

Sgd) Solomon A. Nettey

Witness to marks
(Sgad) ?

No.125/1558, Head Office,
Department of Agriculture,
P. 0. Box No. 299,
Accra, Gold Coast Colony

11th February 1942.

VALUATION NO.187
ACHIMOTA - LAND FOR TILE MAKING

With further reference to my letter 123/1334
of 16 July 1940, a request was received from the
Solicitor for Achimota Council for a valuwation of
the land which has been demarcated since my report.
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2. The area compriges two plots, of 5.165 acres
and 5.060 acres, and an approach road shown on Sur-
vey Department Plan Y486 of 20 February 1941. There
is no sign of cultivation having been attempted.
This land is regarded as useless for cassava by the
local people. The agricultural value is low and
may be put at a normal figure of 10/~ per acre.

3. The first plot, on which the building now
stand carries the following trees.

Value
18 Mango large and Small £2.72, 0.
7 Cashew " " " 1. 2. 6.
10 Coconuts, medium & Small ~-.13. 6.

£3.18. 9.

It is not known whether any trees were cut out on
the building site or on the approach road.

(Sgd) W.H. Beckett
for ACTING DIRECTOR OF AGRICULTURE.

THE HONOURABLE
THE AG. COLONIAL SECRETARY,
VICTORIABORG, ACCRA.

S276/5 Horse Road,
Ussher Town, Accra.

24th March, 1942,

J. Henley Coussey, Esquire,
Solicitors Achimota Council,
Accra.

Dear Sir,

Valuation 187 ~ Achimota - Land for Tile
making

Your letter of the 25th February, 1942, intima-
ting me of the valuation arrived at by one Mr. W.A.
Beckett of the Department of Agriculture is hereby
acknowledged, and in reply I would briefly say as
follows :-~

1. That Achimota Council has no intention of
acquiring the Alajo land by purchase for
tile making.
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That any conscientious person would have hesi-
tated in forwarding such a valuation as arrived
at by Mr. Beckett to an owner of land in the
Gold Coast.

That Mr., Beckett'!s wvaluation being based on
information received from illiterate local
people, and not from his own scientifical
knowledge, I would humbly suggest that such

an employee of the Gold Coast Government of

the Department of Agriculture be called upon 10
to resign hisg appointment from the Gold Coast

Civil Service, as the retention of his ser-

vices accrue no benefit to the Gold Coast in
general.

That to a layman as nyself, an acre of land
measuring roughly 210 feet square that is 'a

land of 4 plots of 100 by 100 with the 10

feet given as lands between the 4 plots

thus should be valued at 10/- an acre,
would mean a land 100 feet square is recuired 20
on a "“purchase® not lease at 2/6 half a Crown.

That with men like Mr, Beckett in the Depart-
ment of Agriculture, I would now have no doubt
why a good acreage of land presented by the
Chief of Asamangkese to that Department should
be deserted with a great waste of Government
revenue.

That as the Notice of Acquisition was not for
cultivation, but for tile making, I -~would

only now accept 10/- per sguare foot, other- 30
wise Achimota Council must vacate the land to

g0 to what was presented to the Government

without charge in Akim.

That in the alternative, I would accept the
land being taken on a lease by Achimota
Council at 10/- an acre per month that is at
£6 (Six Pounds) per acre per annum.

Will you kindly transmit this letter or its

" contents to the Achimota Council with my

sincere thanks. 40
1 am,
Your obedient Servant.
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NOTICDE

IN THE SUPREME COURT AT VICTORIABORG,
ACCRA, EASTERN PROVINCE.

Acg. of Land
Suit No,1/1942.

HEARING NOTICE TO PARTIES

In re Public Lands Ordinance Cap.ll3
- Angd - '

In ve Order in Council No.6 of 1941
- And-

In re Land required for service of:

Prince of Wales College and School,

Achimota, Accra required for Tile

making.

To J.J. Ocquaye, Head of Nettey Quarshie Family of
Acera.

Take Notice that the above cause has been set
down at the Divisional Court, Accra, at 8,30 a.m.

on the 15th October, 1942, when it will come on for
hearing.

If when the case is called you do not appear
and answer, the Court will proceed to hear the case
without you.

Issued at Victoriaborg, Accra, this 7th day of
October, 1942,

By Order of the Court.
(Sgd) R.A. Bannerman,
REGISTRAR, DIVIL. COURT.
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Tendered in evidence by J.J. Ocguaye
admitted in re Numo A. Cobblah ete.
v. J.W. Armah & Ors. 13/4/51.

IN THE SUPREME COURT OF THE GOLD COAST
DI{VISIONAL COURT
ACCRA,

In the Matter of the Public Lands Ordi-

nance Cap 113 and in the Matter of Order

in Council No.6 of 1941 and ‘
In the Matter of Land reouired for the 10
Service of the Prince of Wales College

and School, Achimota, situate at Accra

and required for Tile Making.

To J.J. Acquaye,

Head of Nettey Quarshie Family,
Accr a, '

TAXE NOTICE that according to the terms of the
above-mentioned Ordinance and pursuant to Order in
Council No,6 of 1941, you are hereby required to
prove before the said-Court on Thursday the third 20
day of December, 1942, at 8.30 o!clock in the fore-

"noon, your claim to or the interest which you have

in regard to:-

ALL that land situwate near the village of
Alajo, FBast of the Accra-Nsawam Road near
the town of Accra in the Accra District of
the Fastern Province of the Gold Coast
Colony and required for the servicce of the
Prince of Wales College and School, Achi-
mota, for tile making; 30

and also to prove as and in manner aforesaid the
value thereof of your claim.

If you fail to attend the said Court for the
purposes aforesaid the Court may proceed to give a
decision ex parte upon hearing the evidence adduced
on behalf of the Achimota Council and such decision
will be as effectual as if given after hearing and
in the presence of all parties claiming any inter-
est in the said land.

Dated at Achimota this 27th day of October, 40
1942.

(3gd) ?

SLCRETARY OF THE
ACHIMOTA COUNCIL.
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ELHIBIT "37"

INDENTURE BETWEEN ODOI KWAQ TAMILY
AiTD B,A. QUAYE

Tendered and admitted for Defendant
in re Numo A. Cobblah vs. J.W. Armah
and Ors. 20/2/51.

DEEDS REGISTRY
No.511/1941

PHIS INDENTURE made the 30th day of October One
Thousand Nine Hundred and Forty-One (1941) Between
NII ANYETEI KWAO Hecad of Nii Odoikwao Family
ODOITSO ODOIKWAO Mother of Nii Odoikwao Family JOHN
AMAR KOFIE MENSAH Sub-head of Nii Odoikwao Family
and EDMUND LAUD NIKOI O!LAI-KOTEY Head Overseer and
Linguist of the Pamily (successor in Office of the
late Johannes Mensah Amartei deceased) the Principal
Members and Elders of the Odoikwao Family whose
congent is necessary for the valid sale or aliena-
tion of the said Family property as attested here-
under by their signatures and execution hereof all
of Christiansborg Accra in the Fastern Province of
the Gold Coast (hereinafter called the VENDORS which
expression where the context so admits shall include
their successors and assigns) of the one part And
EDWARD APFLAY QUAYE of Accra in the aforesaid Colony
(hereinafter called the PURCHASER which expression
where the context so admits shall include his heirs
executors administrators and assigns) of the other
part VHEREAS +the VENDORS are the absolute wwners
angd seized 1in fee simple in possession free from
incumbrances of the hereditaments and premises
contained in the Schedule hereunder AND WHEREAS
the VENDORS have agreed with the PURCHASER for the
absolute sale to him the PURCHASER for the sum of
One hundred and Thirty pounds (£130) of the here-
ditaments and premises hereby granted in fee simple
in possession free from incumbrances and all family
or tribal claims and in manner hereinafter appear-
ing NOW THIS INDENTURE WITNESSETH that in pursuance
of the recited Agreement and in consideration 'of
the sum of One Hundred and Thirty Pounds (£130)
paid by the PURCHASER to the VENDORS (Receipt
vwhereof +the VENDORS do hereby acknowledge) the
VENDORS as sole and absolute owners do hereby grant
and convey unto the PURCHASER ALL THOSE PIECES OR
PARCELS OF LAND convained in the Schedule hereunder
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{(General words and "all the
estate" Clause)

TO0 HAVE AND O HOLD THE SAME UNTO AND 70 THE USE OF
THE PURCHASER his heirs executors adninistrators
and assigns for ever

(Full Covenants for Title)

THE SCHEDULE ABOVE REFERRED TO

Lot 1. ALL THAT PIECE OR PARCEL OF LAND situate

lying and being at Akanetso North-East Adabraka

Farrar Avenue Accra aforesaid and known as Plot No. 10
17 and bounded on the North by the property of J.0.
Commey megsuring Sixty-seven feet (67! - O") more

or less on the South by a Proposed Road measuring
Sixty-seven feet (67' - O") more or less on the

East by Plot No.l6 (property of B.K. Akwei) measu-

ring One hundred feet (100! - 0O") more or less and

on the West by Plot No.l8 and measuring One hundred

feet (100! - O") more or less which said piece or

parcel of land is more particularly delineated on

the Plan attached to these presents and edged Pink. 20

Lot 2. ALL THAT PIECE OR PARCEL OF LAND situate
lying and being at Akanetso North-East Adabraka
Farrar Avenue Accra aforesaid and known as Plot No.
18 and bounded on the North by the property of
William Diakah measuring Sixty-seven feet (67' - OV)

more or less on the South by a Proposed Road measu-

ring Sixty-seven feet (67! - 0") more or less on

the East oy Plot No.l7 measuring One Hundred feet

(100* ~ O“K more or less and on the West by Plot -
No.19 (property of Rev. Aryeetey Okwabi) and measu- 30
ring One Hundred feet (100! - Q") more or less

which piece or parcel of land is more particularly
delineated on the Plan attached to these presents

and edged Pink.

IN WITNESS WHEREOF the parties hereto have hereunto
set their hands and seals the day and year first
above written.

SIGNED SEALED AND g his
DELIVERED by the saild) Nii Anyetel Kwao X ’
NII ANETEI KWAO % mark 40
ODOITSO ODOIZWAO JOHN hex
AMAR KOPIE MENSAH and) Qdoitso Odoikwao X
EIMUND LAUD NIXOI ) Mother of the F, mark
Q'LAI-KOTEY after the)
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forenoing had been

read over ond inter- ?

preted to the said o

NIT AYeTsI KA AD :
mex all <

R S B. Loud Nikoi O'Lai Kotey

Jorty when they scem Head Ovezrseer ? Pamily

pertfaocitly to understandg

the same before making

their marks thereto in g

the prescnce of:-

? Mensah
? Head of the Family

Some C. Nortey

his
Kwashie Aponsah x

narlk
Ayitey Okwabi
Priest (E.R.M.)

his

Nii Tetteh Kwei Molai X
Acting Korle Pricst mark

of Ga Tribe.
Fii Teeten Kwei Onya (Agbafoi Ache)

SIGNED SEALED AND g
DELIVERED by the said

EDWARD AFFLAH QUAYE in g B. 4. Quaye
the presence of:-
his
Samuel Okail Quaye X
mark
Robert Akoring Quaye
?
GA MANTSE

Received from Mr. E.A. Quaye of Accra the sum of One
hundred and Thirty Pounds (£130) being the entire
purchase price of the hereditaments and premises
contained in the Scheduvle referred to.

Dated at Accra, this 30th day of October, 1941.

E. Laud Iikoi O!Lai Xotey
for HEAD OF THE FAMILY OF NEE
ODOTI KWAO

Witnesses:

Ayitey Okobi
PRIEST (E.C.M.)
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EXHIBIT "2

AGEEEMENT BETWEEN NII TETTEY GBEKE
AVD MILITARY AUTEORITIES

Tendered and admitted for Defendants
in re Numo Ayitey Cobblan vs: J.W.
Armah & Ors. cases. 5.2.51.

AN AGREEMENT made this 4th day of Novemnber, 1941,
between NII TETTEY GBEKE, Dsasetse of the Otupai

Stool of the Ga State in the Gold Coast acting for '
himself and for zll those Elders and Councillors 10
whose consent and concurrence is required by Native
Customary Law to these presents (hereinafter called

the landlords) of the one part and Captain B. A.
Batchelor acting on behalf of the Military Avthori-

ties Area Command Accra Gold Coast (hercinafter

called the tenants) of the second part witnesseth
as follows:-

The Landlords agreec:

(1) That they with all their people servants etc.
will vacto the village of AKALADI within one 20
week from the dave hereof and will thereafter
cease to use or occupy the said village except
with the written permission of the tenants.

(2) That they will, within one week from the date
hereof, remove all their moveables and cattle,
including sheep and goats from the said village
and 1ts swrroundings.

(3) Thet they will not without the written permis-
sior of the tenants, squat or permit any other '
person or persons to sguat within a radius of 30

six hundred yards from the centre of the said
village

(4) That the tenants may at their sole discretion
take down and or remove any or all the buildings
structures etc. of any sort whatsoever in the
said village, Paying such compensation as may
be determined by a valuer apgointed for that
purpose by the District Commissioner accra.

(5) That for the period of this agreement the tenants
may at 2ll times have a right of way or use for 40
any purpose whatsoever all that area which lies
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within a distance of six hundred yards from the
said village and the landlords will, if roquested
by the tenants so to do, quit from the whole or
part of such area provided that compensation
shall be payable by the tenants to the landlords
for any loss or damages which may thercby be
incurrcd by the landlords and provided further
that such compensation shall assessed by the
District Commissioner Accra,.

(6) That they will accept such valuation and/or
compensation as may be awarded by the valuer
the District Commissioner Accra.

(7) That upon payment or offer of payment by the
tenants to the landlords of the agreed rental ox
any sum fixed by the valuer or the District
Commissioner by way of compensation the landlords
will indemnify the tenants against any claims,
proceedings, actions etec. which may be made by

The tenants cgree:-

(1) That they will give 2 present of £5to0the land-
lords in accordance with Native Custom and they
will pay to the landlords the agreed rental by
regular monthly payments and that they will pay
such compensation to the landlords as may be
assegssed by the valuer or the District Commis-
sioner.

(2) That they will permit the landlords peaceafully
to farm between the hours of 6 a.m. and 5 p.m.
on their own land lying within a radius of six
hundred yards from the said village unless they
snall require any part or the whole of such
lands for any military or other purposes.

It is hexreby further agreed:-

(1) That the monthly rental payable by the tenants
to the landlords shall be £4.12.104 payable in
advance as per the Schedule hereunder

(2) That this agreement shall remain in force for
one year but may be extended for a further
period of one year upon the tenants giving to
the landlords one month notice in writing.

(3) That the agrcement may be determined at any time
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by the tenants giving to the landloxrds one
month's notice in writing.

SCHEDULE OF ANNUAT, RENTATS

House No0.725/9 - Owner Tetteh Obuo Addy-Rent £3,12.0

Room West of 726,/9 - Owner Xpanie Okine Rent 12.0
Two Corrugeted iron room West of 726/9 '
Owner Madsm Mensah Rent £3.12.0
House No.726/9 -~ Owner Madan Momoe Rent 6. 0.0
House N0.727/9 - Owmer Madem Affia Rent 8. 8.0
Room near 728/9 - Owner William Cobblah Rent ='12.0
House No.728/9 - Owner Madam Ayealey Rent 9. 0.0
House No0.729/9 -~ Owner Codjoe Addy Rent 8., 0.0
House No0.730/9 - Owner Madam ikoley Rent 2.10.0
House No.731/9 - Owner Joseph Addy Rent 2. 0.0
House No.733/9 - Owner Okoe MNortey Rent 3. 0.0
House NWo0.734/9 - Owner Madam Kowah Rent 2. 8.0
House No.735/9 - Owner Madam Dzomerley Rent 6. 0.0
Signed by Dsasetse Nii)
Tetteh Gbeke in the
presence of B.A. Nii Tettey Gbeke II
Batchelor
District Commissioner )
Attested by the fol- 2
lowing persons after E.T. Addy
the contents had been 5 ' their
read over to them in ) Codjoe Addy X
the Ga language when 3 Tetteh Oboe Addy X
they appeared per- Joseph Addy b's
fectly to understand é Robert Okine X
same . marks
their M.N. Aryee
gkoe Nortey x Witness to marks
yealey b'e P Int
Akoley x 5
Kumah X A’:'RGUT
- SR
Eﬁgggrley i In the gresence of
ﬁgﬁ::h ; District Commissioner.
marks

Signed by Capt. B.A.
Batchelor on behalf of
the Militaxry Authori-
ties in the presence ?
of Cap

9
District Commissioner.
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LXI[IBIT "3 Exhibits

TITLE DEED BEITVWEEN NII TETTEY GBEKE 3
AND GOVIRNMENT

Title Decd
between Nii
Tettey Gbeke
and Government.

Tendered and admitted for Defendant
in re Nuno Ayitey Cobblah vs: J.W,
Armah & other cases. 5/2/51.

27th December
re/ie. 200

THIS INDENTURE made the 27th day of December
1941 Between IMii Tettey Gbeke II Dgasetse of the
Stool of Otopal Accra in the Accra District of the
Fastern Province of the Gold Coast Colony acting
for himsgelf and as the representative of all mem-~
bers of the Stool of Otuopai whose consent +to or
concurrence in these presents is for the more per-
fect assurance of the provision hereof requisite
or desirable according to native customary law or
to the customs of the said Stool of Otuopal which
consent is sufficiently testified by the attestation
of these presents by some of such members (herein-
after called "the Stool" which expression shall
wherever the context so admits or requires include
the said Nii Tettey Gbeke II his successors in
title and assigns) of the one part and THE GOVERNOR
OF THE GOLD COAST COLONY (hereinafter called "the
Government" which expression shall where the con-
text so admits or requires include his successors
in office and his duly authorised officers and'ser-
vants) acting by James Alphonsus Rice, Esquire,
Acting Commissioner of Lands of the said Colony
of the other part WHEREAS the Government proposes
at its own expenses to lay out in a convenient or-
derly and sanitary manner certain land situate at
Kokomlemle Accra in the Accra District of the
Eastern Province of the said Colony and shewn sdged
red on plan No. G.C./B.1577 attached to these pre-
sents and in connection therewith to construct on
the said lands roads streets lanes drains dustbins
latrines incinerators wash-houses or any of them
and any other works whatsoever which in the opinion
of the Covermment will be necessary for purposes of
public utility health and convenience AND WHEREAS
the said layout will be of great service and advan-
tage to the members of the Stool AND WHEREAS the
Stool is ready and willing to permit the Government
to enter upon the said land and to demarcate and
pillar the same and also toacquire under the Public
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Lands Ordinance all lands which may be requisite

or necessary in connection with the construction

of the said roads streets lanes drains dustbhins
latrines incinerators wash-houses or any of them

and othexr works whatsoever as aforesaid free fron

all claims and respect of compensation therefore

NOW THIS INDENTURE WITNESSETH that in consideration

of the premises and of the great service and ad-
vantage to the members of the Stool as aforesaid

and of the sum of one shilling now paid by the 10
Government to the Stool (the receipt whereof the

Stool doth hereby acknowledge) the Stool doth here-—

by covenant with vhe Government that the Government
shall be permitted to enter upon demarcate and pil-

ler the said land shewn edged red on the plan here-

to attached and algo temporarily to enter upon and

use any land or lands adjacent to any land or lands
required or acquired as aforesaid for the purpose

of effecting the said layout or constructing any
building or work in connection therewith or for 20
the purpose of quarrying and the removal of such

stone as may be required for the construction of

the said roads lanes drains dustbins latrines in-
cinerators wash-houses and other works in connec-

tion with the layout free of =211 further charge

and freed from all claims for damage or trespass

or of any other nature by whomsoever made AND the
Stool doth further covenant that the Government

shall be permitted forthwith to acouire as afore- '
8aid free from all further charge and free Ifrom 30
all cleims in respect of compeunsation by whomso-

ever made all the several pieces or land situate sic
at Kokomlemle aforesaid and snewn edged red on the

plan attached to these presents AND the Stool doth

also covenant with the Govermment that the Stool

will keep the Government indemnified from and
against all actions bproceedings costs damages
charges expenses claims and demands whatsoever

in respect of any land or lands Dbeing private :
property which shall have been acquired oxr occupied 40
as aforesaid by the Government for the purposes
aforesaid AND THE STOOL doth hereby further coven-

ant with the Government that the Stool will keep

the Government indemnified in so far as the inter-

est of the Stool or any person lawfully claiming

wnder or in trust for the Stool is concerned from

and against all actions proceedings costs and dam-

ages vhatsoever in respect of any steps reasonably
taken or trespass reasonebly committed by the Gov-
ernment in the course of such laying out and con- 50
struction as aforesaid IN WITNESS WHEREOF the
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party acreto of the first part has hereunto set his
hand and seal and the narty hereto of the sccond
part has hereunto set his hand and affixed the seal
of the ILonds Department of the said Colony the day
and ycer first above written

SIGNED SEALLD AND g

DELIVERED by the (Sgd)

said Nii Tettey Nii Tettey Gbeke II
Gbeke II in tue g (L.S.)
prescnce of

(Sgd) Cecil Richard Kelly
Agsst. D.C.

Attested by marks
or signatures of
the follovwing
members of the
Stool of Otuopai:

(Sgd) E.T. Addy
" W.Q.A. Addy
" N, T.T.Q. Aryee

E.T. Addy T.T. Aryee x his mark
W.Q.A. Addy Joseph Addy X his mark
T.T. Aryee (Sgd) J. Adjetey Okai

M,T.T.Q. Aryece 3 Tetteh Oboe Addy x his mark
Joseph Addy )
J.A. Okine Alvert Okine x his mark
Tetteh Oboe Addy) Antieh Addy % his mark
Albert Okine (Sgd) A.N. Yebuah
Antah Addy " J.JM.A. Addy
AJN. Yebuah
J.M.A. Addy Witness to marks
(Sgd) N.A. Ollennu
after these pre-
sents hagd been
read over and in-
terpreted to them
and the purport )
and effect thereof
had been previouvsly
explained to them
in the Ge language
by N.4. Ollenmu of
Accra when they
appeared perfectly
to understand vhe
same in the )
presence of: )

(8gd) Cecil Richard Kelly
Asst. D.C.
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Signed Sealed with the
Seal of the Lands
Department and Delivered
by the said James
Alphonsus Rice for and
on behelf of the
Governor of the Gold
Coast Colony in the
presence of:-—

(8gd) ?
1lst Div. Clerk
Lands Dept. Accra.

)
)
)
S (Sgd) J.A. Rice.

I of the State of Para-
mnount Chief of hereby assent to the
above written disposition of the land thercin
referred to.

Signed by the said )
in the presence of )
EXHIBIT "8

AGRERITINT BETWEEN SALIFTU BUNBUBAKART
AND FREE FRENCH MISSION

Tendered and admitted for defendant
in re Numo Ayitey Cobblah v. J.W.
Armah & 18 other cascs. 13/2/51.

593/42.

© - AN AGREENMENT made this tenth day of February,
1942, between ELHADJE SALITU BUNBUBAKARI of Accra
(nereinafter called the landlord) of the one part
and Commandant George Louis Ponton head of the Free
French Mission in the Gold Coast (hereinafter called
the tenant) of the second part witnesseth as fol-
Llows:~

The landlord agrees:-—

(1) That as from the date of this agreement he and
all his agents and servants will vacate that
piece of land at Kokomlemle in the towvm of Accra
which piece of land is shaded pink in the plan
hereto attached and marked "A".
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(2) That he will permit the tenant to take posses-
sion and occupy the said piece of land for all
purpoges wadtsocver in connection with a tran-
sit camp frce from all interference and moles-
tation and will permit the tenant to erect such
temporery buildings thereon as the tenant may
think to be necessary and to make and maintain
roads, drains, water and electricity installa-
tliong etc.

(3) That he will keep the tenant indemnified against
any claims, actions, procecdings etc. which may
oe made by any other person or persons by reason
of the tenant!s use or possession of the said
picce of land.

The Tenant agrees -

That he will give a present to the £2 to the land-
lord in accordance with native custom and will pay
to the landlord +he agrezd rental by regular and
equal monthly payments made in advance on or before
the first day of each month.

The landlord and the tenant hereby fuxrther agree -

(1) Thet this agrecment shall be in force for one
year <from the date hereof but may be extended
for a further period of one year upon the
tenant giving to the landlord one month's
notice in writing.

(2) That the rental shall be £12 per annum

(3) That any matter of dispute or disagreement what-
soever which may arise between them and which
is not capable of an agreed settlement shall be
referred to the District Commissionexr Accra,
whose decision shall be final and shall be ac-
cepted by both parties notwithstanding that such
decision may require one party to pay to the
other party a sum of money by way of damages or
compensation.

(4) That this Agreement mey be determined at any
time by the tenant giving to the landlord three
months notice in writing.

Signed by ? ? ?

? ? ?

Witness S.D., Codjoe

Alhaji A, ? ? Interpreter.

"8”

Agreenent
between Salifu
Bunbubakari

angd FPree

IMrench lfission.

10th Februvary

1942 -~
continued.
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Signed by the said Elhaje Salifu Bunbubakari after
this agreement have been first read over and ex-
plained to him in Ga language by S.D. Codjoe of
Accra who seemed to understand the same bhefore
signing his name.

In the presence of:

? ? o

.

(Sgd) ;
DISTRICT COMMISSIONER.

Signed Sealed and Delivered by Commandant G. L.
Ponton on behalf of the Free French Mission in the
Gold Coast.

(8gd) G. L. Ponton.

(sSgad) ? ? ?
DISTRICT COMMISSIONER.,

In the presence of:

EXHIBIT "50"

JUDGENT OF PROVINCTAT, COMMISSIONER
IN T,K. MOLAT v, ABBLAH KOTEY

/This repeats Exhibit "S4" p. 1.
to p. 1. 7
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TXLHIBIT “61n ' Exhibits
INDENTURY BETWELN TETTEY GBEKE AND nen
MOSES KLU SOWAH
Indenture
Tendered and admitted for Defendant ggtﬁeenngettey
(4fiyen v. Gbese) in re Numo hyitey M f © ;1
Cobblah v. J.%. Armon & Ors. 2.3.5L., - s°°es v
owah.
ThHIS INDENTURE made the 26th day of September One 26th September

Thousand nine hundred and Forty two (1942) BETWEEN 1942,
NII TETTEY GBELE as Dsasetse of the OTUOPAL QUARTER
of Accra with the consent and concurrence of the
principal members of the said quarter whose consent
and concurrcnce are requisite and necessary to the
execution of any valid document for the alienation
of OTUOPAT QUARTER property and which consent ang
concurxrence is signified by some of the said prin-
cipal persons attesting as witnesses hereto (here-
inafter called the VENDOR which expression shall
where the context so admits include his successors
and assigns) of the one part AND MOSES KLU SOWAH of
Teshie, Accra in the Province aforesaid (hereinafter
called the PURCHASER which expression shall where
the context so admits include his heirs personal
representatives and assigns) of the other part
WHERZAS the Vendor is seised in fee simple and other-
wise well possessed of the hereditaments horeinafter
descrined and intended to be hereby conveyed and has
agreed with the Purchaser for the absolute sale to
him of the said hereditaments for the sum of THIRTY
POUNDS (£30. 0. O0.) NOW THIS INDENTURE WITNESSETH
that in pursuance of the said agreement and in con-
sideration of the said sum of THIRTY POUNDS (£30)

to the Vendor paid by the Purchaser on or before

the excecution of these presents (the receipt wrere-
of the Vendor doth hereby acknowledge and from the
same doth hereby release the Purchaser) the Vendor
doth hereby grant and convey unto the Purchaser his
heirs personal representatives and assigns ALL THAT
PIECE OR PARCEL OF LAND WITH BUILDING THEREON situate
lving and being at KOKOMLEMLE in the Province afore-
said and bounded on the North by Otuopai Stool land
measuring One hundred and Twenty five feet (125'-0")
more or less on the South by Otuopai Stool 1land -
measuring One hundred and Twenty five feet (125!-0")
more oxr less on the East by Obuopai Stool 1land
measuring Seventy feet (70!-0") more or less and on
the West by Accra Nsawam Motor Road measuring Seventy
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feet (70'-0") more or less which said piece or
parcel of land is more particularly delineated
in the plan attached hereto and coloured "Regd"

(General words and "all the
estate" Clause)

TO HAVE AND TQO HOLD the sald hereditaments and
premises nereby granted or expressed so to e
unto and to the use of the Purchaser his heirs
personal representatives and assigns

(Full covenants for Title) 10

IN WITNESS WHEREQOF the parties hereto have
hereunto set their hands and seals the day and
year first above written.

SIGNED SEALED AND)

DELIVERED by the

said NII TETTEY Nii Tettey Gbeke II  (L.S.)
GBEKE II in the

Presence of: §

E.T, Aday '
d. Adjetey Okai 20
Their
Antie Addy x  (Right thumb print of Antie
Addy)

Tetteh Oboe Addy x  (Right thumb print of Tetteh
narks Oboe Addy)
M.T.T.Q. Avryee.

SIGNED SEALED AND
DELIVERED by the

seid MOSES KLU M. K, Sowah _ '
SOWAH in the ) 30
presence of: )

S.A. Sowah.
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FAHIBIT m339v

JUDGMZNT OF LANE J. IN DR, F.V. NANKA-BRUCE
v. TETLEY GBEKE

Tendered and admivted for Plaintiffs.
7/5/51.

lst December, 1942.

In the Supreme Court of the Gold Coast, Eastern
Province, held at Victoriaborg, Accra, on Tuesday
the lst day of December, 1942, before His Honour
Mr, Justice C.,A.G. Lane.

Dr, I".V. Nanka-Bruce of Accra as Head
and Representative of the Family of
Okai Tiseh, latc of Accra, Plaintiff

Ve

Tettey Gbeke as representative of all

other the members of the Atukpai family

of Accra, and

AJA. Allotey, both of Accra, Defendants.

JUDGMENT -

This action relates to a small piece of land
about 3 miles to the North of Accra on the Accra-
Nsawam Road in what are now the suburbs of the town.
Up to fairly recent times it had little wvalue, being
regarded as agricultural land of no great merit,
but in later years as the town has spread in that
direction it has acquired wvalue for Dbuilding
purposes: when a layout for suburban development
in this area was prepared by Government a new
interest in this and adjoining pieces of land was
shown . -

The action was started 1in the Ga Paramount
Tribunal and transfexred to this Court.

The writ describes the plaintiff as head and
revresensative of the family of the late Okai Tiseh;
in it he claims against (1) Tettey Gbeke as repre-
sentative of the Atukpai family, and (2) 4. A,
Allotey personally -

(a) 4 declaration that all that land situate be-
tween Avenor and Akrade villages, Accra,
bounded on the North by the lands of Tetteh

Exhibits
n13gn

Judgment of
Lane J. in

Dr. F.V.
Nanka-Bruce wv.
Tettey Gbeke.

1st Decenmber
1942,
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Azau and Okai Gbese respectively; on the South
by the land of others; on the East by the
land of Nortei and Akrade; on the West by the
Odor stream, is the property of the family of-
Okai Tisch of which the Plaintiff is the head,
and

(b) An Injunction restraining the defendants from
trespassing on the land or erecting buildings
on it or interfering with his title.

There was a motion for an interim Injunction,
filed by the Plaintiff, but no Order was made upon
it. A survey and plan of the land claimed by the
plaintiff were made at the order of the Court. The
plan is Exhibit "1".

The Plaintiff's claim in the writ embraces
land on either side of the Accra-Nsawam Road. His
claim is edged grey in Exhibit "1®". The defendants
are not resisting the claim to the land on the left
of this road, and lying between it and the Odor
gtream, so that in resvect of that portion the
plaintiff must succeed.

The portion edged pink in Exhibit 1" on the
right of the road is the land in dispute. The 1lst
defendant claims that it belonged to the Atukpai
Stool; that a portion of it (edged purple) was
granted to the 2nd defendant by that Stool and that
the remainder is still attached to the Stool.

It is the portion edged pink therefore that is

in issue in this case. As regards the boundaries

set out in the writ the plan is not helpful. The
evidence as to the boundaries will bYe consigdered
later.

There were no written pleadings.

The Plaintiff!s case is that he is head of the
family of Okai Tiseh, who died some time in the
1860's and who was "Oshipi® or head captain of the
Ga fighting men, and who belonged to the Gbese
quarter of Accra in the Ga federation of tribes;
that Okai Tiseh founded a separate family with
possessions and a house of its own: “hat Okai
Tiseh, whose female slave married a relative of
Adu, the Korle priest, received from the latter
a verbally made grant of the 1and in question some
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time in the 1850's or 60's: +that the Xorle Priest Exhibits

2s head of the Korle Webii, who =also belonged to -

the Gbesce quarter of Ga, had power to grant lands "r3gn

to individuals, the Korle Webii being caretakers

of lands which includes this area, for the Gbese Judgment of
Stool under the Ga Ifederation: . fhat Okai Tiseh's Lane J, in
slaves, Kadabi and others, occupied the land for Dr. F,V.

him: that Xadabi buillt a mud hut on the land, and Nanka-Bruce v,

that he and others lived and farmed there: that Tettey OGbeke.
Kadabi died about 1880, and after this the land was

uscd by members of Okni Tiseh's family that latter 1st Decembexr
a caretaker Tetteh Kobla, (who is still alive and 1942 ~
gave evidence in this case) was put in charge for continued.
the memberg of the family who were by then educated

people with other interests: that acts of user such

as plucking mangoes and cashews have continued up to

present times, showing domianions over the land: that

no interference with their rights took place until

1926 when the Acting Korle Priest, Tetteh Kwei Molai,

sued the present plaintiff claiming title to the

land, in which he was non-=suited, by a judgment of

this Court delivered in 1928: that in 1938 there

was interference by the removal from the land of a

watchman employed by Mr, T. Hutton-Mills, one of

Okai Tisch's family, vy somebody; end again by the

beginning of the erection of a modern building on

that part of the land claimed by the plaintiff,

which is also claimed by the 2nd defendant. This

precipitated the action.

The plaintiff pleads that the Atukpai family,
while they may have a family Stcol, have no recog-
nised Stool under the Ga federation and own no lands
attached to such stool. They spring from Tetteh
Churu of Goese quarter; as Gbese people they may
own individual farms, or small groups of them may
have settlements upon Ga lands but any such settle-
ments or farms do not stamp the area which they
claim as Atukpai Stool land, and they have no claim
to the land in dispute.

The plaintiff's case in short is that his an-
cestor obtained a judgment of the land conferring
ownership; it was not a mere permission to sguatb;
if it had been the Korle Webii would have resumed
possession: vrights of possession and ownership
have been exercised by the plaintiffls family and
ancestors throughout; until about 1937 the 1st
defendant stood by and watched the Atukpai's alleged
rights being litigated over. The Plaintif?f does
not plead estoppel in this regard but says that it



Exhibits
") 3gn

Judgment of
Lane J. in

DI‘. FOVO
Nanka~-Bruce v.
Tettey Gbeke.

1st December
1942 -
continued.

6100

raises a strong presumption against the defendants,
and that their case fails of its own merits.

The 1lst defendant!s case as stated by Counsel
is that the land in dispute formed part of a much
larger ares granted to the Atukpail people, who it
is claimed to have a Stool of their own, by the Ga

- Manche, Tackie Komey, over 100 years ago; that the

Atukpail had been in possession and occupation of
it for over 100 years; that the Atukpai Stool gran-
ted to-Adams, the predecessor in title of 2ngd def-
endant, a portion of the land about 35 years ago;
and made grants of other poritions to ofther people;
that any grant to Okai Tiseh of the land edged pink
was invalid in face of the grant by the Ga Manche;

that the Atukpai have villages near the land claimed,

one of which they founded as long ago as avout 1822;
that as regards the action started in 1926 and fin-
ished in 1928, wherein the Acting Xorle Priest was
non-suited in his claim to the land against Dr.
Bruce, the Atuvkpail people did not know of it and
were not affected by it. The 1lst defendant camnot
say whether or not the plaintiff is head of the
Okai Tiseh family; no formael gpplication to join
the persons who are alleged to have received grants
from the lst defendant is before the Court.

The lst defendant in effect says that the
large area edged green in Exhibit "1" originally
was Atukpai Stool land and that out of it certain
grants were made by his Stool and that of the por-
tion edged pink (claimed by the Plaintiff) they
still own all exceptv the plot granted by them to
Adams and now belonging to the 2nd defendant, and
apparently zlso plots granted to Hammond and Ada
Densva. They resist the plaintiff's claim on this
ground.

The 2nd defendant'!s case is Tthat -

(1) the plaintiff is not the head of the Okai
Tiseh family and not the proper person to
institute the action in the capacity in
which he has done so:

(2) the land in dispute never belonged to Okai
: Tiseh and was never occupied by him or by
anyone for him:

(3) +the land belorged to the Atukpai Stool who
granted a portion 1o the late J. H. Adams
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between 1900 and 1203; that Adams occupied it,
out pillars on it and demarcated it by planting
sisal on the HNorthern and Southern boundaries:
vo tae knowledge of the plaintiff'!s carotaker,
Tetteh Kobla: +tnat on Adams! death in 1931,
the 2nd defendant inherited from him: that he
applicd to the Atukpai Stool who geve him a
conveyance in confirmatioan of Adams! title:
that the 2nd defendantt!s portion has been di-
vided into residential plots and 9 of the
vlots granted to various people, the'2nd de-
fendant retoining only a small piece, part of
which is in vhe land claimed by the plaintiff
and paxrt outside it: onc of the grantees, one
N.S. Allotey, has bYegun building on langd
claimed by the plaintiff.

There was no formal application to join these
alleged grantees before the action came up for
trial, :

By his pleading the 2nd defendant bvased his
title on that of the Atukpai Stool.

In evidence however it transpired that Adams!
title was derived from a grant to him by one Ayi
Kwami, his uncle, in 1901, who was himself a member
of the Korle Webii, and that the land was said at
the time to be Korle Webii land on 'which tolls were
paid. And that it was only in 1939 that +the 2nd
defendant obtained a conveyance from the lst defen-
dant's Stool.

Before considering these claims it is as well
to set out the history of the litigation in 1926-28,
as much of the evidence in that case has been put in
evidence here and it is of importance in assessing
the value of that given now. A claim to this land
vas made in a suit entitled Ankra & Others v. Tetteh
Kobla in the Ga Paramounv Tribunal: it was trans-
ferred to the Divisional Court and by leave was dls-
continued and the action of Tetteh Kwei Molai v.
Emma C. Bruce and Tetteh Kobla was commenced. Tetteh
Kwei Molai was Acting Korle priest, head of the
Korle Webii; DImma C. Bruce is a sister of the
plaintiff in-this present suit and is now Mrs. Emma
Button-Mills, and one of the Okai Tiseh family;
Tetteh Kobla was and is +the caretaker of the plain-
tiff's family on the land they claim, Tetteh Kwei
Hlolai was non-suited in that action: he was claiming
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a declaration of title for the Korle Webii against
the present plaintiff and his family. In 1926
Emma, was looking after the land for the family.
Tetteh Kobla as caretaker reported encroachment by
Adams on the land: Emma visited the land after
reporting to her brother, Dr. Bruce, as the alleged
head of the family, and after getting money from
him for "rum", which she sent to Tetteh Xobla with
instructions to give to the neighbours and to
inform them-that they intended to demarcate the
family land, and to invite them to attend. The
neighbours did not attend on this occasion and Emma
was present (though she did not herself check the
boundaries), while Tetteh Koble and an old woman
Adjuah Fin are said to have showed the boundaries
to Annan Tegoe and Ayitey Tagoe, and cut them. An
Oath was sworn by Tetteh Kwei Molai and his rela-
tive Ankrah began the suit of trespass against
Tetteh Kobla which later became the suit in the
Divisional Court. Tetteh Kwei Molai's claim on
behalf of the Korle Webii was that the Korle Webii
owned the land from time immemorial and that the
permission granted to Kadabi, an ancestor of the
then defendants, (present plaintiff) to sguat and
cultivate conferred no title, ¥Kadabi having been
removed long before the action. The then defendant
(i.e. the present plaintiff and his relatives)
pleaded an absolute grant from the then Ga Manche,
confirmed by the Korle Priest as caretaker for the
Ga Stool, to Okai Tiseh, together with occupation
by the latter's people and subsequent acts of ow-
nership. As I have said, Tetteh Kwei Molel was
non-suited: there was no appeal: the Atukpal made
no claim to the land:s

Samuel Addy, who was head of the Atukpai then,
in the 1926 proceedings gave evidence, when appli-
cation was made for the transfer of the suit from
the Ga Manche's Tribunal. His evidence had no
bearing on the history of title of the land and was
merely in connection with the merits of the appli-
cation to transfer, but it showed that his family
were willing %o stand by and see litigation proceed
as to a piece of land which they are claiming to be
theirs. He was then supporting the party who was
claiming for the Korle Webii against the present
plaintiff (who is now seecking to establish his
title through the Korle Webii) whereas now the Atuk-
pai family areseeking to controvert a title {o this
land through the Korle Webii and incidentally any
claim by the Korle Webii to adjoining land.
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The defendants put in issue the alleged title
of the Atukpai to the larger area edged green of
whicix the pink arca is said to be part. I must
say at once that they entirely failed to convince
me as to that title. I will deal with that later.

The Plaintiff must succeed on the strength of
his own title and not on the weakness of +the defen-
dants!'. Let us therefore look into the plaintiff's
case; o2n1d consider the evidence of -

(1) the grant.

(2) +the extent of any such grant i.e., its
bowdaries,

(3) use and occupation by the plaintiff!s family.
(4) the plaintiff's right to sue.

Evidence of tradition on which the case is
largely built is necessarily unsatisfactory: memo~
ries arc fallible and tinged with sympathy one way
or the other. Native law and custom appear to be
flexible and variable. Evidence of tradition
therefore needs corrobvoration of some kind before
it can be relied on.

I think there is no doubt that at the relevant
time, 80 or 90 years-ago, the land was forest and
that the Korle Webii, whose head was their priest,
were in charge of it under the Gbese Stool under
the Ga federation; that in practice the Xorle
priest made dispositions of land; “+that land was
of no value except for cultivation and that Gbese
people were cntitled with the approval of the Korle
priest; but that not in all cases was this done.
The Korle veople appear to have collected tolls in
some cases from squatters: there is no evidence
that they did so in regard to this land. The par-
ties here were all Gbese people,

Evidence of an absolute gramnt by the Korle
priest Adu to Okai Tiseh is lacking. Dr. Bruce's
evidence of a grant is merely what he was told not
earlier than 1926: he had rever inquired before
the 1926 case begun. Emma's evidence of a grant is
what she says she was told by her aunt Jessie Tagoe
end an old slave woman Adjvua Fio (both are now dead)
and Tetteh XKobla. Adjua Fio gave evidence in the
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1928 case but her evidence was not tendered here.
Tetteh XKobla is the main witness for the plaintiff:
he gave evidence in the 1928 case and in ‘this. He
is very old and infirm, but his faculties seemed
good considering his age and his memory betiter than
one would have expected. His connection with the
land was as follows (I shall deal with this later
at length): Kadabi, a slave of Okai Tiseh (he is
also describved as a slave of Okai Tisceh's father
Teiko Churw) first lived on the land and cultivated
there with other slaves of the family: Kadabi built
2 hut on the hill, on the pink portion and Zfarmed
there, later moving to Avenor village on the left
of the road and farming on the left of the roadand
on the right also: XKadabi was caretaker of the
land on both sides claimed by the Okai Tiseh family:
he died about 1880: Tetteh Kobla came to live at
Avenor before this: he was away for a time and
returned later to find Xadabl away or dead and one
Adabu looking after the land: he was made care-
taker about 18386 by Mrs. TFlorence Hutton-Mills, an
elder sister of Dr. Bruce who, according to the
plaintiff's case, had then succeeded to the family
property he has been caretaker ever since. Tetteh
Kobla has had a personal knowledge of the land since
before 1880 and is therefore the best evidence
available. He is a Gbese men and a relative of
Okai Tiseh. He gave no evidence of an absolute
grant to Okai Tiseh.

On this point his statement amounted to this:
when he first knew the land Kadabi and other slaves
of Okal Tiseh were farming there, Kadabi living on
the right of the road and later moving: the fruits
of the soil were regularly sent to the Okai Tiseh-
family represented first by Mrs, Christiana Bruce,
then by Mrs, Florence Hutton~Mills her daughter, who
lived in Accra. Nothing was done to perfect the
title until Adams! encroachment was seen about 1923.
Then Emma Bruce (nrow Hutton-Mills) instructed him
to notify the neighbours and declare the boundaries,
and clear them. This he did, showing them to Emma,
Amnan Tagoe and others.

I therefore say that on Tetieh Koblal's evi-
dence, together with what other ecvidence is avail-
able, there is no clear evidence of a direct grant
to Okai Tiseh; merely evidence of permission to
him for his slaves to squat on the land, that the
slaves did so, and that members of the family visi-
ted the land, that the fruits of the soil were
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talten to the plaintiff'!s family and rights of ovmer- Ixhibits
ship exercised. Their rights were sought to Dbe '
conrirmed by Emma and Tetteh Kobla sending rum to "139"
the neighbours, and inviting them to be present when

they marked their boundaries. The neighbours aid Judgment of

not attend. They successfully upheld their rights Lane J. in

in the 1926-28 case so far as the Korle Webii were Dr. T.V.
concerned, the Atukpai not intervening. In 1937 Nanka-Bruce v.
when a piece of this land was advertised for sale Tettey Gbeke.
as belonging to Tetteh Kwei Molei, they protested

and the sale was abandoned. The Atukpai still had 1lst Decenber
made no claim. When building was seen to be going 1942 -

on on the land in March 1942, on the part claimed continued.

by defendant 2, this action was brought.

It secms clear, therefore, that the plaintiff's
family have consistently exercised rights of owner-
ship in respect of some of the land if not all: as
to what that land amounted to I will discuss later.
The evidence will show I think that their assertion
of rights to the right of the road was never made
until 1926 and that between thé time when kKadabi
lived on that portion, farmed and went away, and the
agsertion of rights in 1926, there is a very lengthy
gap or period of time when this educated family took
no interest in the land at all and took no steps
that can be traced.

(2) As to the extent of the land and its
boundaries: there 1s certainly a vagueness on this
point. Tetteh Kobla's evidence is the lynch-pin of
the case: he is vague and inconsistent. It seemed
clear that in old days Dboundaries were not by any
means strictly laid down, certainly not in the case
of asquatting right in forest langd. At most a
person who intends +to build and farm on a pilece
of farm land would indicate to the authority, (in
this instance the Korle Priest), where he wanted to
do this and if the latter agreed, the sguatter would
proceed to build and farm more or less at his own
will, This is what seems to have happened. Okai
Tiseh got permission for his or his father's slaves
to squat there; ¥adabi Dbuilt on the right of the
road and farmed there for a time: it is clear thatb
he and other slaves farmed consistently on the left
of this road: +the evidence as to their farming on
the right is conflicting.

Some of the slaves did not live on the land but
visited their farms from the family house in Accra,
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while others including Kadabi =2nd Nyami Yarbro had
huts there, the latter it seems on the left. Kadabi
certainly moved later to Avenor. The land between
the road and the river is generally speaking better
farming land and there are more mango trees there.
The land claimed by Emma in 1926, from what she was
told by Tetteh Kobla and other old persons, was the
land that had been originally farmed by the slaves.
Their cultivation had been shifting. These are the
boundaries which Tetteh Kobla pointed oubt in 1926 to
Emma, and Annan Tagoe and which were said to have been
defined; these are the same which were pointed out
to the surveyor and appear as pink edging in Exhibit
"1l". Annan Tagoe pointed them out to the surveyor
in 1942.

Let us examine Tetteh Kobla's evidence as to
boundaries, for it all depends on him. In the 1928
case he said that the lands he measured were those
farmed by Kadabi, Nyami Yarbro and Benyadi; he des-
cribed the land as Yartey's and Tetteh Kwei Molai's
on the right, and Lamptey's, Kofi Vanderpuye's,
Adenajals, Nyotabenls, Nyami Yarbro's and Benyadi's
on the left. There is conflicting evidence that
some of the latter also farmed on the right.

In this case he saild that adjoining owners were
Tete Kwami (apparently on South of the pink area,
but. he contradicted himself for he also said Tete
Kwami was to the North); Ajete (apparently on South-
Fast or Bast); Okai Gbeke (apparently on North-East);
and Tete Azau (apparently on the left of the road,
to North-West of pink area). He could not explain
coherently to the surveyor on the spot although I
have seen for myself that one could point oul near-

1y all the salient points from a spot on the main

road. His oral evidence therefore does not help
greatly., But there is evidence of the boundary that
he showed on the spot in 19263 the evidence of Emmg,
Annan Tagoe and Okai Tagoe as well as Tetteh Koblah's
own. The line was taken on the East and North-East
corner very near to some old rwins which I saw mny-
self and which were apparently the xruins of houses
built by Kwatei, Kadabi and possibly Nyami Yarbro.
The plaintiff!s case as to boundaries must vhere-
fore ‘be said to rest on the boundaries pointed out
in 1926 by Tetteh Kobla. Incidentally there is
evidence that at that time he asserted that Adams!
land came up to the Okai Tiseh land but no further.
Tetteh Kobla appeared to me to be a fair witness
and not one who was trying to make out a specious
case for the plaintiff, although he is of the
plaintiffls family he did not seem biased.
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I can find no cvidence identifying "Awulu and
others" vhose land was said in the writ to be to
the South; nor evidence identifying Okai Gbeke's on
the North; to the North of the pink land Taylor
would seem to be the adjoining owner. The description
of "Nortei" and "Akrade" on the East does not coin-
cide with Tetteh Kobla's evidence. Allowing for
his advanced ycars, Tetteh Kobla'!s evidence seems
wsatisTactory and does not suffice in my opinion
to establish the plaintiff's case so far as the
boundaries are concerned. One is left with the im-
pression that the line he showed in 1926 was fixed
arbitrarily by him and lacked confirmation by the
neighbours or any other persons interested.

(3) As to use and occupation, I have already
dealt with this to some extent. PFarming by Kadabi
and other slaves is established. Also the picking
of mangoes for many years by Tetteh Kobla or people
under his directions and zccounting by him forthese
to the plaintiff's relatives. Did this include land
on both sides of the road? The question of succes-
sion arises here and it may be as well to define
the plaintiff'!'s evidence for the plaintiff on that
point it is said, and I think established, that the
line was as follows:-

Teiko Churu by a slave woman Na Pra begat Olkai
Tiseh, Ama (vho died without any effect on this
matter), Adu Tagoe (who married a slave woman Adjuah
Fio, and who latter lived at Avenor village and be-
gat Annan Tagoe and Ayite Tagoe and Aranye Dede.
The tree is as follows:-

Teiko Churu m. Na Pra

.

8 8

Okai Anma, Adu Tagoe Aranye
Tisech (died long ago) Adjua PFio Dede
Annan.Tagoe Ayite Tagoe

Christiana Bruce
(called Awula Christiana)
d.1892

*
.

Florence Hﬁtton—mills Dr. Bruce Emma
d.1923 (called Awula Hutton-Mills
Akoshia) (called Awula Akua)

T, Hutton-Mills

Exnibita
lll39l)

Judgment of
Lane J. in

Dr, F,V.
Nanka-Bruce v.
Tettey Gbeke.

1lst Decembexr
1942 -
continued.
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According to the evidence Okai Tiseh founded
his own family with property of his own: his brother
Adu Tagoe was not elected to succeed him as head
because of eccentricity: his niece Christians
Bruce was his successor; she looked after the land,
and exercised rights of ownership by supervision of
the slaves and dependents who worked it and brought
produce ©o her from it. On her death Florence suc-—~
ceeded and 4id the same: on her death in 1923 Dr.
Bruce was chosen head of the family and succeeded
to the family property. IDmma however took steps
on his behalf %o preserve the family rights, being
more interested in the property than Dr., Bruce who
up to 1926 had very little acquaintence with the
subject. There is evidence, as I have said, that
when she noticed encroachment by Adams, Emma took
the steps already described, In 1938 Mr, Thomas
Hutton-11ills exercised ownership by puttinga watch-
man on the land with instructions to clear a part
of it. His man was removed by somebody unkmown.

Tetteh Kobla's evidence was not free from am-
biguity on the point of use and occupation and
needs to be considered in detail. The ‘following
are extracts from what he said in the 1928 case;
that Kadabi was Okai Tiseh's slave; Kagdabils land
after his death was farmed by Ashong without dis-
turbance for 40 years: it would belong to Ashong
if it was not claimed by the owner (Emma) but as
she claimed it, it was hers: by Ga customa person
farming the land could only acquire the right to
the fruits of the trees he planted; not the land
itself; he himself never took charge of the land
on the right; only that on the left, because he was
told that Emma owned it: Kadabi acquired the land
by custom because he fought for the Gas; by settling
on it: by Ga custom a Ga citizen could acquire land

- by this means but not a stranger (apparently Kadabi

himself was not Ga): FEmma was claiming the land as
Kadabi's niecec, not as descendant of Okai Tiseh:
Kadabi hed a hut on the hill on the right which he
left to live in Avenor village: when he himself
(Tetteh Kobla) went away from the land and came
back Kadabi was dead and Adabu was looking after
the land: when Kadabi died he (Tettech Kobla) was
given the land to look after.

In this case he said: Kadabi and the other
slaves of Okai Tiseh farmed on the right: as well
as the left: Adu Tagoe, Okai Tisech's brother, used
to come to the land (he lived at Avenor): Plaintiff's
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Tamily had mangoes on both sides which viere picked Bxhibita
and used as theiys: Kwartei built on the site of .
Kadabi'!s ruined cite on the right, as he was a 139"

Goesc man no onc interfered with him. After Kadabi's
death and Christiana's death he (Tetteh Kobla) was Judgment of

next caretaker and continued to live at Avenor Dr. Lane J. in
Bruce'!'s ancestors got the land from the Ga people Dr, F.V.
Kadabi was Teilo Churu's (Okai Tiseh's father's Nanka-Bruce v.
slave and so were tiue other 6 people named as Okai Tettey Gbeke,
Tisen's slaves: Kadabi was looking after Teiko

Churut's family land, the land claimed here: Asers 1st December
Teilkko is the present head of the family: there was 1942 -~

no Stool. attached to the Oshipi (the position oc- continued.

cupied by Okai Tiseh): Asere Teiko is in charge

of the family property: Adams camc to the land 17
years before the 1926-28 case, a Gbese man, S0 no-
body interfercd with him: he (Tetteh Koblah) had
seen one pillar of Adams, but no sisal: Adams' land
abutted on the plaintiff's land: Nyami Yarbro had
no hut on the hill on the right; he farmed on the
left of the road near the water pipe.

I give these extracts at some length to show
the inconsistencies. I have considered this evi-
dence very carefully and my conclusion is that it
is insufficient to discharge the onus that is on
the plaintiff. The evidence of the other witnesses
to the effect that Okai Tiseh's dependents lived
and farmed on the land edged pink cannot avail in
face of the discrepancies in Tetteh Koblah's case
of use and occupation fails. Without it he cannot
establish title for according to the evidence of
tradition e.g. Ayi Bonte (Exhibit "9") in the 1928
case, mere squatting does not confer title. No
clear case even of squatting on the pink area has
been made out. For it would seem that after
Kadabits hut and farm on the right was given uy,
the plaintiff's family dependents farmed on the
left and there is nothing satisfactory to show that
the character exercised even nominal supervision in
the pink area.

(4) We now come to the Plaintiff's right to sue
as head and representative of the Okai Tiseh family.
He himself and others of the family gave evidence
in support of his plea, that Okai Tiseh formed a
separate family with property. Tetteh Kobla's
evidence was to the contrary. As he is apparently
the eldest of the family his evidence is entitled
to a good deal of weight. It seems that as Okal
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Tiseh was the son of a woman of no family, any
roperty he had would go to his father's family
Teiko Churu) of which the present head is Asecre

Teiko. It is true that Asere Teiko was not callegd

by the defendants to assert any claim. But it can-

not be said that the plaintiff has made out this
part of his case so as to discharge the onus of
proof.

It is not necessary to consider the defend-
ant's case at length since the plaintiff has not
established his case. t is sufficient to say
that the Atukpal would appear to me to have no
claim to the pink-edged land: they stood aside
and watched their alleged interest being litige-
ted and made no claim until 1937 or 1938. Their
claim seems to me to be entirely bogus and there
is no satisfactory evidence of a grant by the Ga
Manche Tackie Komey as they claim. The fact that
Atvkpail people live in the adjoining villages -
Akrade and Kokomlemle - does not prove their title
to this land. There were discrepancies in their
clainms: they began by saying it was a direct grant
from Tackie Komey: later they altered it to say it
was made with the approval of the Korle Priest (this
had never been suggested in the-1926-28 case), and
later a witness, the Nai Priest, szaid it was made
with the permission of the then Nai Priest. The
evidence was that the founder of Axrade village,
Tete Churu, an Atukpail man, was given the grant in
1827: but that the village he lived in (Akrade)
was founded in 1893. The grant to Kwartei was
shown to have been made by the Korle Priest, while
the defendants' case was that it was made by the
Atukpai 35 years ago. Clearly the Atukpai only
made the conveyance to Hammond (Ewartei'!'s succes-
sor) for purposes of this case in 1941. It is not
registered.

There was a discrepancy as to the Northern
boundary of the large green area: it was claimed
as theirs; but it is clear that Lutterodt and Rein-
dorf had grants many years ago out of this area,
and apparently not from the Atukpai. A number of
other grants purporting to have been made by the
Atukpal in the green area were brougnt in issue.
Although they do not affect this case, I may say
that T was not at 211 impressed with their validity.

As regards the 2nd defendant's case it is only
necessary to say that the plaintiff has failed to
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establish nis case cgoinst him, Bubt I cannot see
that 2nd defendunt's title through the Atukpai could
have held watey if the plaintiff's claim had been
established. In the 1928 case Adams claimed title
from the Korle Priest: it is clear that Adams had
asserted title to the land long ago and had marked
his boundaries with pillars and sisal plants on the
northern and southern boundaries. The sisal has
spread but it can be secn where the original plants
viere.,

S50 rar as the pink-edged area is concerned,
robably with the exception of Hammond!s portion

%in respect of which there is a grant from the
Korle Priest), title would seem t0 remain in the
Gbese Stool, and their carctakers the Korle Webili.
This however is not directly in issue and is merely
an expression of opinion.

The Plaintiff is non-suited and the action dis-
missed with costs, as regards his claim to the por-
tion on the right of the road.

Costs of the application for the interim in-
junction are granted to the defendants.

Counsel!s costs assessed at 85 guineas for each
defendant: Remaindexr to be taxed.

(Sgd) C.A.G. Lane,
JUDGE.

1st December, 1942.

Counsel -
Mr. J.H. Coussey for Plaintiff.

lir. . Dove (with him Mr. N.A. Ollennu)
for 1lst defendant.

Mr, A. M. Axiwumi for 2nd Defendant.
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FHIBIT YH"

WILL OF MADLM FELIZABETH LANPTEY

Tendered and admitted for Plaintiff in
re Numo Ayitey Cobdliah v. J.W. Armah &
17 other cases, 3l.1.51.

(Note. The parts of this will which are
irrelevant have not been reproduced).

THIS IS THE LAST WILL of me Eliza Lamptey of Ada-

braks Accra in the Fastern Province of the Gold -

Coast. 10
* * * * *

4. I devise and bvequeath to my sister Obeyea and
her children forever 100! x 66' - 8" portion of my
land measuring 200! x 100' at Kpshe in Accra afore-
said and also the sum of £50 fifty pounds cash to

her.
* * * * %

11, I appoint Joseph Thomas Hammond and R. T.
Laryea of Accra aforesaid to be my executors and
trustees of this my Will.

* * * * *
IN WITNESS WHEREOF I have hercunto set my hand
this 27th day of July, 1842. 20

Signed or marked by the above-
named Testatrix as her last
Will the same having been read
over and interpreted and ex-

plained to her by Augustus Adu her
Aryee in the Ga language, Eliza Lamptey X
which she secemed perfectively mark

to understvand before making
her mark in the presence of
us both present at the same
time who in her presence and
in thepresence of each other
subscribed ouxr names as
witnesses.

30
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Adu Aryee
ESS TO MARK

[

=

=g
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=~

Witnesses:

(sgd) J.7. Amah
" J«S. Bosorprah.
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TZIBIT “20" Fxhibits
PUBLIC HOTICE IN "DAILY ECHO" o
Tendered and admitted for Defendants Pub%%C_Notice
in re RNuno Ayitey Cobblah v: J. W. Enh "ally
Ariaah & 13 other cases. cAo ™.
2nd Maxch
PUBLIC NQOTICZ 1543,

TO ALL WHOM IT MAY OR DOTH CONCERN,

Re Akwandoh, Kokomlemle & Akradi Lands situate on
the Accra-Nsawam Road and belonging to the Korle We
Family, Under the Caretakership of Nii Tetteh Quaye
Molai, Acting Korle Priest

WHEREAS ...t ivii st e vinannes above mentioned
situate on the Accra Nsawem Road and known as Akwan-
doh, Kokomlemle, and Akradi lands form portion of
lands belonging to the Korle We Family of Accra.

AND WHERZAS in the recent case of Dr. D.F.V.
Nanka-Bruce, as head of the Okai Tiseh, versus
Tetteh Obeko, as representative of the Atupai family
of Accra and A.A., Allotey, it was adjudged by the
Divisional Court, Accra thaet the said lands belonged
to the said Korle Ve Pamily.

NOW NOTICT is hereby given that all the DLands
above described form portions of the lands of the
said Korle We Family and are not the property either
of the Tiseh Family or of the Atukpai Family above
named.

AND NOTICE is hereby further given that anyone
who deals or reacts with any person other than - the
present Acting Korle Priest, Tetteh Quaye Molai, for
any portion of the said lands does so at his or her
own risk or peril.

AND anyone found trespassing on the said lands
after the Publication of this Notice will be dealt
with according to law.,

Dated at Accra this 6th day of February, 1943,
Akilagpa Sawyerr

SOLICITOR FPOR TETTEY QUAYE
MOLAI, ACTING KORLE PRIEST.
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EXHIBIT 38"

RECEIPT FOR £6 FROM ACTING KORLE PRIEST

Tendered in evidence by Counsel for _ sic
admitted and morked Exhibit "38" in re Numo
A, Cobblah vs: J.W. Armah and Ors. 20/2/51.

PUBLIC LANDS ORDINANCE

Received from Government of the Gold Coast the sum

of Six pounds (£6) being agreed compensation for

and in full settlement and discharge of all claims

by me against the said Government in respect of the 10
land the site of the road between Cantonment and
Achimota in the Accra District and which said land

was acquired by the Govermment by Certificate of

Title dated the 22nd day of May 1941 (Deeds Registry
No.262/1641) for public purposes as shewn and deli-
neated on Survey Plan No., X 1672.

his
Na Tetteh Kwei Molai X
AG. KORLE PRIEST, mark
GOLD COAST 24/3/41 20
2D - 2D
24/3/43.

? Molzai
Wit, to mark and Int.

Witness:-

Certified True Copy
?
ASSISTANT COMMISSIONER OF LAWNDS.
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T/HIBIT w3on Exhibits
RECEIPT I'OR £6 FROM 0DOI KWAO PAMILY n3gn
Tendercd and admitted for Odoitso ?eceigg f°§J£6
Ocdoi Kwao Family in re N.A. Cobblah FTOTI o1 Awao
v, J.0. Armah & Ors. 20/2/51. amily.
24th March
PUBLIC LANDS ORDINANCE 1943.

Received from the Government of the Gold Coast the
sun of Six Pounds (£6) being agreed compensation
for and in full settlement and discharge of all

10 claims by us against the said Government in respect
of the land the site of the road between Cantonments
and Achimota in the Accra District and which said
land was acquired by the Government by Certificate
of Title dated the 22nd day of May, 1941, (Deeds
Registry No.262/1941) for public purposes as shewn
and delineated on survey plan No. X 1672.

Edmund Laud Nikoi Otlai Kotey
J.S., Mensah

his
20 Emmanvel ? ? x
mark
REPRESENTATIVES, OD0I KWAO
FAMILY.
24/3/43.
S.D. Codjoe,
Wit. to mark & Int. A
Gold Coast
28 Postage Stamp.
Vitnesses -
30 Certified true copy

(Sgd) R.W. Turner,
ASSISTANT COMMISSIONER OF LANDS.




