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IN THE SUPREME COURT OF THE ISLAND OF CEYLON.

THE CEYLON (PARLIAMENTARY EIECTIONS)
ORDER IN COUNCIL 1946,

Election for Kandy Electoral District
No.24 held on 24th day of May 1952,

1. Herath Mudiyanselage Navaratne of 251/7
Trincomalee Street, Kandy.

2. Herbert Sydney Molagoda of No.6 Lady
Torrington Road, Kandy.

10 Petitioners

Election Petfition
No.3 of 1952, V.

Edward Lionel Senanayake of No.34 Gregory
Road, Kandy.
Respondent

Present. The Hon'ble Mr.Hethumunl Ayadoris de Silva,
‘ Election Judge.

Counsel. S.Nadasen with Stanley de Zoysa, A.I.Rajasingham,
V.R.A.Pullenayagam and C,Manoharan instructed
20 by Thevarajan for Petitloners:.

G.E. Chitty with G.C. Rasa Ratnam, G.T.Samara-
wickretla and Izadeen Mohamed 1nstructed by Ranjit
Hewagama for Respondent.

Inquiry commences on: 10th November, 1952,

Before opening the case for the Petitioners, Mre
Nadasen. pmoves to amend the particulars filed
in respect of the falsity of the return of the
Election Expenses, and he produces the motion.
Mr, Chitty has no objection to the amendment
30 because "of the triviality of the matter.
Application is allowed.

Mr. Nadasen opens the case for the Petitioners.
In the course of the opening address
Mr. Nadasen moves to withdraw charges 3(a) &
3(b).
Application is allowed.




10th November 1952.

M.R.Ganapathy - Affirmed

36 years, Clerk, Kandy Kachcheri, I

remember the last General Election for the Kandy
Electorate. The candidates were E, L. Senanayake,
Mrs. T.K. Illangaratne and T. Somasunderam,
Mr. Senanayake was declared elected. He is the
respondent in this case. Thereafter Mr. Senanayake
made his return of election expenses. I have been
summoned to produce the return of election expenses
and vouchers,

The return of election expenses by the respondent
which is dated 27th June 1952 is marked P1l.
The declaration which was sent along with the
return is marked P2,
The various vouchers annexed to this return namely
eight bills and five receipts are marked as follows:-
P3 bill dated T7th May 1952 from Beling & Co. for
Rs.282/-
P4 bill dated lst June 1952 from Union Printing Works
for Rs.3%25/-

P5. bill dated 3rd June 1952 from Lanka Printing Co.Ltd.

for Rs,242/50

P6 - bill dated 13th June 1952 from Lanka Printing
Co.Ltd. for Rs.244/4s,

P7 - bill dated 31st May 1952 for Rs. 175/- from
Lanka Predipa Printing Works.

P8 - bill dated 17th May 1952 from D.W. Kalubowila
for Rs.435/-

PO, bill dated 26th May 1952 from Gamini Printing
Works for Rs.1659/09. The document is in two
sheets. Both marked P9.
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P.10 receipt dated 1Tth May 1952 from D.W. Kalubowila
for Rs., 455/-

P11 Cash Memo dated 21lst May 1952 from Kandy Radio

Engineers for Rs.225/-
P12 Receipt dated 17th March 1952 from Beling & Co.
for Rs.275/-

P13 Receipt dated 3rd June 1952 for Rs.1000/- from
Gamini Printing Works.,

P.l4 Receipt dated 12th May 1952 for Rs.1l10/- from

Gaminl Printing Works.
Works Rs, 158/65.

I produce these documents Pl to P15. The Katcheri
has been selling a number of election registers for
the elections. (To Court: When the Kachcheri sells
these things (registers) a record is made). I
got. the record of sales for all the electoral districts
under the Government Agent C.P. I maintain that record.
Anybody can buy these registers. They were available
fcr all those who were interested in them. I am
the election clerk and I sell the registers when
anybody comes. to buy and note down his name. I know
the respondent E.L.Senanayake, .1 have brought to Court
now the book in which the sales of the registers
are entered., (A certified extract of the sales
of electonal registers to respondent Mr.Senanayake
is marked P16, On 5.4.52 two registers for Rs.40/-
20.5.52.0ne. register. for Rs.20/- On 23.5.52 two registers
for Rs.40. In a1l I have sold five registers to
Mr. Senanayake to the total value of Rs. 100/-
When I sold I made a bill in his favour and issued a
bpill. The bill is made: on Kachcheri Receipts for
payments made, I produce marked P17 a certified copy
of the receipt dated 5th April 1952 for Rs.40/-
issued to the respondent, and P18 certified copy of

_3_



receipt dated 20th May 1952 for Rs.20/- and P19
certified copy of the recelpt dated 23rd May 1952 for
Rs.40/-. P17,P18 and P19 were issued to the Respondent.
(shown) Register of Kandy Electorate marked P20. Apart
from Mr, Senanayake Mr.P.D.A, Weerakoon purchased two
registeré‘on 9.4.52, In P20 page 83 under electoral
No.382 1s the name of Herat Mudiyanselage Navaratne, and
on page 188 against No.309 appears the name of Herbert
Sydney Molagoda.

Cross-examination by Mr.Chitty

During this period April May and June I was
in charge of electoral work. I was the election
clerk in dﬁarge of the General Election. I 4id all the
clerical work in connection with that election. I
had to attend to all the election work inwKandy Districts
electorates 21, 22, 23, 24, 25, 26, 31 and 32. In regard
to all these districts I was in charge among otherwthings
of the ‘'sale of registers., I started selling these
registers on-5th April 1952. I cannot remember whether
at that time the Governmeht had announced that there
would be an election. One Subramaniam a temporary clerk
assisted me. He was in charge of the actual sale of

registers. The applications are made to me by candidates

personally and when the registers were available I made out

a paying slip and got my assistant to hand over the
books. Whenever a candidate comes in he speaks to me.
In my aBSehoe}to Subramaniam. From 5th April I have
sold altogetﬁér 96 copies of registers in respect of
all the electorates - 14 copies in respect of Kandy
electorate If a note or:a telephone message 1is

sent I wlll hand over the register to the person

calling. In such cases I put down the

“l-
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name of the person who sent the message and not
the name of the Messenger boy. I do not make any
kind of entry showlng inh which case a person called.
personally and in which case I had supplied to the messenger.
All the letters received are filed. 'In relation to
Kandy election there is a letter from S.,A.C.Mohideen,
313 Trincomalee St.Kandy, and one from Tilak Somasunderam
and two letters from Mrs.T.Illangaratne one dated 4th
May and another 1l4th May. In each of her letters she’
asked for one copy register. She has been supplied in all
with two registers. That appears on page 5 of this file
against the dates 5.5.52 and 14.5.52, I cannot remember
whether she came personally or sent a messenger. Similarly
with regard to other electorates. Mr.R.E.Jayatilleke was
supplied with & register. I do not know whether he
c&me-p9r$onally or on how many occasions he came.
Similarly I cannot say how many times Mr. Senanayake
came personally or someohe else came purporting to be
on his behalf.

Certified correct

Sgd. M.N,Peiris

Stenographer S.C.

Adjourned for Lunch.



10.11.52.

Proceedings after Luncheon interval.

M.R. Ganapathy, re-affirmed.

Cross-examination (Contd) I mentioned S.A.C.Mohideen to

whom two registers have been sold - on the 19th April he

was supplied with one and again he was supplied with another

on the 21st April 1952. He had sent one letter undated but

the date of issue is shown as 19th April. The register shows
an 1ssue to Mohideen on 19th April. I could only state that

the letter purported to be from one S,.,A.C.Mohideen. If a 10
messenger is sent, the name of the person who sent him is
entered for the purpose of the sale and receipt. Before the
nomination day we had been instructed by the Commissioner of
Elections to issue only two copies to each candidate. The
normal rule is if coples of Reglsters are available to issue
any number on applica%ionﬂmade. From the Gazette now handed

to me it appearswthét Parliament was dissolved on 8.4.52. On
the 5th April 1952 I find Mr. ! Senanayake and Mrs.Illangaratne
were each supplied with two coples on payments made. Before the
8th April no one else had purchased Registers in respect of 20
the Kandy Electoral area, 28,4,52 was Nomination Day in
respect of all Electoral areas in the Island.Notes of proceed-
ings on Nomination Day in respect of the Kandy Election shows
that Mr, A.K. Liyanage, Proctor S.C. & N.P. had represented
Mrs.T.K. Illangaratne. Advocate Fred E.de Silva had re-
presented Mr. Senanayake., There 1s no note to indicate 1if

Mr. Somasunderam had been represented. I was on duty at

the Kachcheri on Nominatipn Day. We had taken precaution

to prevent any crowd collecting in the Kachcheri premises

on that day. At the Kachcheri there were only those who 30
had come on business there. Only the proposers and seconders
were allowed in addition to the candidates to enter the
Kachcheri premises on Nomination Day. I did not notice any
crowd outside. I did not get out for lunch and had my lunch
that day at 4 p.m. I left the_ggchcheri premises at 10 p.m.
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The Government Agent was the Returning Officer. In all we
had sold 14 Registers (Electoral) in respect of the Kandy

Electoral Division before and after Nomination Day, viz.

Mr. Senananyake 5
Mrs.Illangaratne 4
:Mr.P.D,A.Weerakoon 2
Mr.S,A.C.Mohideen 2
Mr, Somasunderam 1

The last sale was to E,L.Senanayake on 23.5.52. Election
was held on 24.,5.,52 at Kandy. On the 24th I was on duty
at the Kachcheri making arrangements forlthe receipt of
ballot boxes and the counting. I was not summoned to
produce the Return made by Mrs. Illangaratne of Election
expenses. (Mr.Chitty desires to hand over a certified

copy of it with annexures to the witness - Mr, Nadesan

objects and it is finally decided to deal with anyapplication

for its production if and when such an application 1is
made after hearing Mr, Nadesan on such application). (Pl
shown to witness) Election Return must be made within 30
days. of gazetting of the result of an Election. Mr.
Senanayake's return was received on 27th June 1952. I
cannot say when the other returns were received. I cannot
say when the results were Gazetted - I think on the 28th
May 1952 ~ I am not quite certain. We bear in mind to
examine of returns are made within time. No returns were
received out of time. The 0.A., A.G.A. or the G.A.minute
on the-receipt of the returns. The O.A. Muhandiram K.V.
Renganathan had accepted Mr. Senanayake's return and
acknowledges receipt. There is no indication on the face
of the return how it is received i.e. whether by post

or by hand. I cannot say whether it was personally receivéd
or sent by post. The annexures to returns are not
specifically acknowledged. From letter acknowledging

receipt one ‘cannot say what documents were recei%éa with
..7 -



a Return, There was no covering letter with the Return

sent by Mr. Senanayaké} Thére is no record of.the number

of documents received with his Return. A}l documents received
with a Return are Date stamped. The peon of the Office Asst’
does it in his presence. The O0,A., hands them to the peon

to be Date stamped. The peon opens the tappal, the 0.A.

sorts out the letters and sends them to the different branches.
When I receive papers sent to me thus, I take whatever

action 1s necessary. On receipt of a Return I straight

away acknowledge receipt and open up a file which has 10
perforation for threading through. The files are kept in the
office and are open to inspection by interested party on
payment of the presbribed“fee. We regover'the fee and allow
inspection, in my branch in my presenée. When that has:

been done I-take back the file and keep it in my office
drawer under lock and‘ke&. In connection with the Electidns
I have a recollection aboﬁt one or two people examining :the -
Returns - I cannot say when they did so but I keep a record

of such inspection. The receipt issued for the fee recovered
will have the name of the person who»hgd called to inspect. 20
I could remember two inspections in reéardAto returns received
but I cannot say from recollection which Returns were inspect-
ed. At the time of inspection there 1s no objection to a

copy being made by the 1nspecting party. 1t 1s open to any
body to do so., I could recbllecttbnly one or two inspections
but I cannot remember in respect of which Electorate or who
the people were. The Kachcheri receipt issued for the fee
recovered will show the Return of which Electorate was
inspectfed and the name of the person who had made. the
inspection. I cannot say whether the Returns in respept of

the Kandy Election was inspected or not. The inspections

I referred to was not within the last month or two. In my
absence another officer might allow inspection but I cannot

say 1f that had happened. I am still doing that work. People
-8-
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were curious to find about Returns and I had told the candi-
dates that Returns must be made within 30 days or that the
deposit would be forfelted. When Returns are received that
fact is Gazetted and we put up a notice at the Kachcheri under
Section 71(1) of the Ceylon (Parliamentary Elections) Order in
Council, 1946. that the Return relating to Election expenses
of such and such a candidate at the Election, and the Declarat-
ion made in respect of such Returns were received on such a
date and that such Returns and declarations can be inspected
on payment of a fee of One Rupee, at any time during Office
hours at the Kachcheri during the six months next after
publication of this notice in the Government Gazette. I cannot
remember whether during last month any one inspected any
Return. When certified copies are applied for, a clerk makes
them out and I check them - thereafter they are certified by
the 0.A., or extra 0.A, Two other persons have made entries

in the Register - a large majority of entries are made

by me. I cannot say whether Registers were sold to the candi-
dates themselves. The 5th May entry in respect of Mrs.Illan-
garatne has been made by Subramaniam. On 14th May I had made
the entry. In respect of the sales to Mr, Senanayake on

the 20th and 23%rd May, the entries have been made by Sub-
ramaniam - the entries are in his hand writing. I was not

in the Kandy Kachcheri when Mr. Illangaratne was said to

have been working there.

Re-examined: If anapplication was made in writing

for an Electoral Regilster, that letter would be in the file.
There have been instances when we had received Telephone
messages for Electoral Reglsters, followed by messengers
being sent for them without letters. We recover the monhey
from the person who had telephoned to us by issuing a
receipt in his name and taking the money from the Messenger.
When an application personally calls, we put down his name
on the receipt for payment. The tappal is opened by the peon
_9..



in the presence of the 0.A, The 0.A. then makes endorsements

on each of the letters received -"'sorts and sends

them to the various branches. (Shewn P1 to P15) These

would have been sent to me on the day of receipt itself.

(Shewn-P21) This is the file cover I opened in respect

of the return made by Mr. Senanayake. P22 is the acknowledg-

tment sent to Mr. Senanayake

on the 27th June 1952 (P.23)

This is the notice posted up at the Kachcheri in respect

of the receipt of the Return ‘from Mr. Senanayake.

This

‘notice 1is put up at the Kachcheri in addition to the Gazette

notification regarding the receipt of an Election Return of

Expenses. The annexures to the Return of Mr. Senanayake have

been numbered 1 - 13 that is done soon after receipt of Return.

When I receive the Returns and annexures I keep them in my

office drawer under lock and key.

I affirm that Pl. with

annexures marked 1 - 1% are the same as those I received from

the 0.A. On 3rd July 1952, I issued P24, a certified copy

of the Return made by Mr, Senanayake along with annexures

numbared 1-13% Mr. Senanayake submitted 6 nomination

papers.,

e B e W A G A e e e R e G e e e - e T e e SN SR e S e e O M e e b S e VI M G St e e Y e A M w P W W wm me e M G W e e EA R e e

No.

Name of Proposer

e @e s o . e e e S M e P S e ey S

Soysa, Warasahenidige
Abraham Bastian, 331
Pol. Dis.N.

De Soysa,Jeronis Sylves-
ter, 204, Pol.Dis.U.
Wimalasena Nandiri

99, Pol.Dis.A.

Godamune Albert, 88
Pol.Dis.S.

Abeyasinghe Don Henry.
4 PoLDis.qQ.

Ja%asundera Cyril
5908 Pol. Dis.M.

Name of Seconder

e o G wn e A e e S MR e e e ww M W W SIS P W R S we e W e

Ratwatte Suriyaratne:
Douglas, 122 Pol Dis.
F.

Abeyagunawardane Veda
Aratchige Victor.

- 458 Pol.Dis.E.

Coomaraswamy Nalatamby:
101 Pol.Dis.d.

Ragapakse Richards
4438 Pol,Dis.B.

Mustapher S.M,
103 PolDis.J.

Rodrigo Gondaduwa
Kalupana Aratchige

' Marshall.1l80 Pol.Dis.l.

.Chitty (with permission of Court) I produce R.I.original

entry relating to sale to Mrs. T.K, Illangaratne.

-10 -
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Illangaratne on 5.4.52. R2. is original entry reléting to

the sale to Mr., Senanayake on the same day. R.3. original
entry re sale to Mr.T,B.A. Weerakoon on 9.4.52, R4 is

the original entry relating to the sale to S.A;C.Mohideen

on 9.5.52. R5. 1s the original entry of the sale to the same
person on 21,4.52. R.6. 1s the original entry of the sale

to T. Somasunderam on 24.4.52, R.7 1is the original entry of
the sale to Mrs.T.K.Illangaratne on 5.5.52. R.8 is the ori-
ginal of the sale to Mr.E.L. Senanayake on 19.5.52. R.9O

is undated original entry of the sale to Mr.E.L.Senanayake.
(Kachcheri receipt in respect of this last sale bears date
23.5.52 - a day before the Kandy Election). Except in respect
of the last sale -~ Vide R.9. the date of sale in respect of
other items have been shown. (Note: Kachcheri Receipt No.
of the sale on the 20th May is 1499. While the Kachcheri
Recelpt No, of the sale on 23.5 is 1791 - this is brought
to the notice of the witness by Counsel) Yes, those two

recelpts have not borne serial numbers. I produce a certi-

fied copy of the entire Register showing the sale of Electoral

Registers between the dates 5th April and 27.5.52, both
dates inclusive. There is no letter calling Hr an Electoral
Register by Mr. Senanayake in this file. If I had said
earlier that there was one, it is a mistake.

Adjourned for the day.

-11-



D.B, Abeyesekera: Affirmed.

36 years, photographic artist, Proprietor of the
Chitra Studio. Trincomalee St.Kandy. I have been summoned
in this case to produce my account books,bill books, receipt
books, order book and job registers. I have produced the books
that are in my possession. I know a little English.
Q. What are the books that you have produced?
A. I have brought here the Cash Book and the Bill Book.
Q. Your Order Book?
A. My business is not such a big business to maintain an 10
Order Book. I never had an order book.
Q. Job Register?
A. I look into the Cash Book and get particulars from it.
I kept no job book.
Q. You are also summoned to produce photo blocks of Mr.
Senanayake from which you made the badges?
A. I have brought the negative photo blocks.
Q. Have you brought the wooden photo blocks?
A. I did not make any such photo block.
Q. You made some badges? 20
A, Yes, I made only badges.
Q. How did you make the badges?
A. Mr. Dharmasena gave me photograph....
Q. Did I ask you about Dharmasena?
(To Court: Photograph of Mr. Senanayake)
Q. I asked you how did you make the badges?
A. PFirst of all I made a design. Then I pasted the
photograph of the party concerned and then we copy that
with the aid of the camera. I brought the negative of that

from which we printed the badges. 30

-12~
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(Shown badges marked P25)

Q. Is this one of the badges printed by you?
A, Yes.

Q. How many badges like. this did you print?
A. 1500 badges.

Q. How much d4id you charge for the 1500 badges?
A. Rs.500/-

Q. Have you got your cash book?

A, Yes.

Q. And your receipt books?

A, Yes.

I produce receipt book No.9 marked P26.

Q. In this receipt book P26 turn to the counterfoil

of the receipt in respect of this payment?

Mr.Chitty objects to the question on the ground that it is
not an original document.

Mr. Nadesan says a counterfoil is an original document.
Mr.Chitty says that a counterfoll is by no means an original
document. A counterfoll of a cheque book is an original
document.

Mr. Nadesan reads Section 62 of the Evidence Ordinance and
submits that the document is executed in counterpart.

He says that this is a receipt book from which receipts
are issued and from the counterfcils entries are

made: in the 'books. Section 62 explanation 2 is the part

which applied to the passage in page 523 - Ameer Ali

.according to which duplicates and triplicates are treated like

originals.

Mr.Chitty objects for the simple reason that this i1s
secondary evidence according to Section 61, 62 and 63 of
the Evidence Ordinance. He objects (1) on the ground that

before a copy of document

_13_



can be produced notice to produce the original should

be served. It is a copy within the meaning of the
Evidence Ordinance. (2) On the ground that this is a
document executed in part and in counterpart. That has
got a special meaning. He'further states that Bill of
Ladings and Debentures are made in several copies which
are signed by both parties in which case each copy will
be an original. This dooument clearly comes within
Section 63 sub-sectlon 2 namely copy made by mechanical
process. So that the real test is in making did the party
who was executing or writing it out make more than one
original copy? That is the real test. A .copy kept by a
party for the purpose of converting it into an original
cannot be produced. In the present case he has not seen
the document and did not know the genuineness or
otherwlse of it. They had no such receipts.

That is one danger that is sought to be created by
production of secondary evidence.

Mr, Nadesan says that i1t may be recorded that the
respondent never had such receipts.

Mr.Chitty: I have not yet seen the Originals. When

my learned friend seeks to produce a copy I am entitled
to say that he must produce the original. A further
point I wish to make 1s that this is my learned friend's
argument. This is a record preserved for his own and
that gince it 1s a record to that extent it is original.

My submission 1s that the argument is entirely fallacious.

-14-
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Mr, Nadesan says that he was not seeking to produce the’
counterfoll book as evidence of the contents of

another document. He was not seeking to prove the contents
of the original receipt. BReceipts for payments are

issued keeping a carbon copy and the carbon copy is
maintained to enter up the dayrbook. I can produce that
Day Eook which is an original Book. Counterfoll of a
chegye boék is an independent original document.

Mr.Cﬁitty says that he objects on éﬁe additional ground
that the document is not even listed in the list of

documents filed on 7th of November.

Mr. Nadesan says that is not correct for the reason

that the witness was summoned to produce the various bocoks.,
Certified correct.

Stenographer S.C.
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Mr. Chitty submits that the list of documents filed on the
7th November does not contain this document although the
badge is a document listed. He further submits that

this is a counterfoil it cannot be produced.

Mr.Nadesan: I am producing & receipt book.

I am emphasising the fact that this is a

recelipt book, a primary account-book which

I have for purposes of my accounts.

If T produce this book and speak to an entry

there, then that is corroborative evidence of 10
my oral evidence. Section 34 of the evidence
Ordinance deals with it. I am producing the
counter-foil receipt book, I am concerned

regarding the primary evidence for my guidance.

This is not a document which I am producing

as secondary evidence of the original, and it

is for that reason I am producing that. These

are books which I had to submit to income-tax
department and for the purpose of auditing

my accounts, There is nothing to prevent me 20
from keeping an account in this way. Instead

of making 2 entries I devise a way to make

these entries .,... I am not seeking to produce

this receipt book as evidence of an original.

I am only seeking to produce this as an account

book which is in my possession. I am not seek-

ing to produce the contents of an original

given to the other side. There is not the

slightest doubt that every receipt book is an
account book as well., It is serially numbered 30
and 1t is in a book form.,..There is no law

which says how an account book should be

kept. I am producing this as an account book

to show that from these entries I have made
the entries in my cash book.

Mr.Chitty does not want to press the point regarding

the listing of documents. 6
-16-
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Order

Mr, Nadesan seeks to produce through this witness a
receipt book in which 1s contained a copy of a receipt
said to have been issued to the respondent in acknowledg-
ment of a sum of money paid by the respondent to the witness
for some work said to have been done by the witness for
the respondent.

Mr. Chitty, learned Counsel for the respondent, objects
to the production of this receipt book,and the recelpt
which 1s in the said receipt book, Mr. Chitty's argument
is as follows: He says that Mr. Nadesan is seeking to
prove by secondary evidence the contents of a document
which was sald to have been issued to the respondent. If
a receipt has been 1ssued, the original then would have
been with the respondent. What 18 sought to be produced
now is a carbon copy of the receipt which was issued to
the respondent, The primary evidence is the said receipt
itself and the carbon copy is the secondary evidence.
Mr., Chitty cites Sections 62,63,64,65 and 66 of the Evidence
Ordinance. It is common ground that the respondent was
not noticed to produce the original receipt.

Mr, Nadesan on the other hand argues that he is not
Seeking to produce the carbon copy of the receipt that
the witness issued to the respondent, but that he 1is
only seeking to produce that carbon copy as a record made
by the witness from which his book or books were posted.
He says that document is in the nature of an account book
as far as the witness is concerned; but one has to consider
the implication of the admission of the document. Mr.Nadesan
concedes that according to the procedure laid down in
Section 65 of the Evidence Ordinance, if he sought to
produce the carbon copy of the receipt issued to the
respondent he should have noticed him (respondent) to

produce the original. If Mr. Nadesan does not want to
-17_



produce this document as a copy of a receipt issued to
the resb§ndent he could produce his other books for
whatever they are worth to show that the witness received
certain payments for something that was sold to the
respondent or some service rendered, to the respondent.
Any carbon copy méintained by‘the person who issued . .the
original certain}yﬁmay be considered a memorandum or-an

account of some money dealings between himself and the

person to whom the said receipt is issued,:.but if one allows

a document of this type to go in that would amount to
circumventing the provisions sections 62,63,64,65 and 66
of the Evidence Ordinance.

I, therefore, hold that this document which is
sought to be produced is secondary evidence and the
respondent has not been given the nofice required by
section 66 before this document could have been\produced.

The objection raised is upheld, and the document
is rejected.

Sgd. H.A.de Silva

Puisne Justice.

At this stage Mr. Nadesan moves that the Court may
be pleased to allow this document to be admitted under
the provisions of Section 66 of the Evidence Ordinance,

and he urges reasons in support.

-18-
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Order:

Aftér I made the above order Mr. Nadesan moves that
the Couft do use its discretion and allow this document
which‘is now ruled out to be admitted. In support of
that application he cites section 66 of the Evidence
Ordinance, Section 66 provides that "secondary evidence of
the contents of the documents referred to in section 65,
sub section’ (1) shall not be given unless the party
proposing to give such secondary evidence has previously
given to the party in whose possession or power the docu-
ment ié, or to his proctor, such notice to produce 1t as
is prescribed by law; and if no notice 1s prescribed by
law, then such notice as the Court considers reasonable
under the circumstances of the case; provided that such
notice shall not be required in order to render secondary
evidence admissible in any of the following cases, or in
any other case in which the Court thinks fit to dispense
with it",
Mr. Nadesan. in. pursuance of the provisions contained
in section 66  applies that the Court do dispense with
the requirements contained in this section 66 and allow
the secondary evidence of this document to be produced
I have already made order rejecting this document for
the reasons given. I see no reason in this case - and
Mr. Nadesan has not been able to urge to my satisfaction
as to why I should exercise my discretion - to allow this
document to be admitted.

Sgd. H.,A.de Silva

Puisne Justice.
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(Examination of Mr. Abeyesekera continued)

I produce my cash book marked P26 which
includes fhe ﬁayments received by me for the badges. On
page 16 of this book there is an entry regarding the
badges, This is my cash book, and all the cash entries
are in this book which regularly entered in the ordinary
course of business.

There 1s an entry on that page under date, 22nd
May 1952, in respect of a sum of Rs.350/- as received by me
from E.L.Senanayake. That entry reads thus :-

"E.il Senanayake receipt No.866, received Rs. 350/-"
(That particular page is marked P26(a)-
page 16) That payment was in respect of 1000 badges.

The next entry is at page 22 of the Cash book
under date 2%rd June 1952, bill No.974 received Rs.150-
from E,L.Senanayake for 500 badges,

(Page 22 of the cash book is marked P26(b)

® 5 O 0 600 v v 0O E GO0 NS0 s e s

1.30 p.m. adjourned for lunch.
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(Proceedings after luncheon interval)

D.B., Abeysekera: reaffirmed

Examination (Contd) Each of the pages of this Cash book
contains a number of columns. The first column is for the name
of person making payment - the second column is for the

number of the bill covering that payment, the 3rd Column, what
is described as the Studio Column, issued to enter advances.

The U4th Column is headed Amateur - when roll films are given,
developed and printed, particulars of such are entered in that
Column (column4), The last column contains total in respect

of each item. What is now marked as P26A in P26 is the payment
in full in respect of the i1tem indicated in that line ....
payment in full for that particular job. The full sum due in
respect of the badges made by us was Rs.525/- out of this
Rs.350/- was paid first and in respect of the later delivery

I accepted Rs.150/- instead of Rs.175/-. The first thousand
badges were supplied two days before éhe election, The balance
was supplied a month after (or 1s it you supplied the balance
earlier and received payments a month after in respect of it?)
The Election took place on 24th June, no 24th May. I gave the
second batch of badges on the day before, viz, 23rd May, 1952

I made delivery of the first batch of badges at 5,30 p.m. on
22nd May. No, I made first delivery on 23rd & 2nd delivery later
that day. I was given the order for 1000 badges on the 15th May.
I completed the work and made delivery on the 23rd, I gave

the balance next morning as I was pressed for delivery stating
they were urgently required. I delivered 1000 badges at my studio
to Dharmasena, our Ward member. The respondent is also a member
of the Municipal Council. I cannot say definitely whom Dharmasena
supported, I can say that Dharmasena was associated with
respondent in respect of the elections. I cannot say in detail
what Dharmasena was doing in association with respondent. It was
Dharmasena who entrusted the work of turning out badges to me.

Dharmasena
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was at our Polling Station - Mapanawatura. He was wearing

one of the badges I had prepared. He was there at the

polling booth but I did not see him doing anything-in.
particular. He is one of the chief men of our place and

I saw him at the polling booth. About two days before

election day I saw the respondent's booth being put up -

I pass that way every day on my way to and from my studio

I saw Dharmasena in that polling booth. I went to the

polling booth - as election is by secret ballot I am not
prepared to say for whom I voted. I did not work for any 10
candidate. I cannot'say whether respondent visited my
house in my absence but I did not see him going about
canvassing near about my house. My name does not appear

in the 1list ©f that voting division - I had been put down

as a person in my studio -(living there). I know Mrs.
Illangaratné. I am unable to say whether she had visited

my house in my absence. I return home daily at 9 Do,

Neither Mrs, Illangaratne nor Mr. Senanayake came to my

studio in connection with the election - to canvass for my
vote, Yesterday I saw Dharmasena come up to the Court 20
passing the place where I was seated - he came with two

others whom I did not know. Dharmasena passed me but he

did not speak to me. I did not see him with the respondent
yesterday, When they;were lecturing I saw them togetherl

I mean at meetings. I saw Dharmasena and respondent together.
No, I did not see them together - these two gentlemen were

at the meeting. The meetings were in support of Mr,Senanayake.
I only saw them present at the meeting at Mahaiyawa - I cannot
now remember who the speakers were at the meeting. I heara

Mr. Senanayake speaking - a person called "Sarap" was the other 30
speaker. I went at the tail end of the‘meeting and

only heard these two speak. I did not take the

photograph appearing in the badge. The photograph 6f‘

the respondent is encircled by a wheel - Dharmasena asked

me to do that, the wheel is the respondemt's election
_22_
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symbol.

Cross-examined.,

Q. You said in answer to my learned friend that
Dharmasena came and placed thé order for certain
badges?

A, Yes, that is true.

Q. Mr. Dharmasena paid for them?

A, Yes.

The entries in the book P26 were made by my clerk.Mr.
Dharmasena gave me the photograph to make the badge. The
design was given by him. I have the design and the
phatograph. I made the design according to the instructions
given by Dharmasena., I produce it - R1ll. The writing at the
back of it is in the handwriting of Dharmasena - translated
it reads "Abeysekera, make thousand small badges as early
as possible". It is initialled and dated by Dharmasena -
A,A.D,15.5.52., The design is in Indian ink. The photograph
given to me was a square photograph and I cut out a circle
No negative was given. I am unable to say if the photograph
was the original or a photograph of a photograph. I showed
the aésign to Dharmasena; he approved it and took away
design and paper. This is the identical photograph given
by Dharmasena - I took a negative of it. The tear appearing
is due to this design having been put in the file -~ éfter

completion of a work I preserve $he design. I f£ixed the

price for the work by discussion between Dharmasena and

myself. The clerk makes the entry on my instructions. The
receipts were made out in Mr.Senanayake's favour as the
work was for Mr. Senanayake, it was a badge of Mr. Senanayake
and I got the entry made thus for easy reference - for

easy identification., I assumed that the work was for

Mr. Senanayake although Mr. Dharmasena placed the order.
That was the first order by Mr., Dharmasena on behalf of Mr.
Senanayake since I opened my studio. I had dome WOfk'for
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Mr, Dharmasena - big designs - placards in connection with
his candidature for Municipal Seat - I had painted his
photograph and made postures - work done by other people for
him was shown to me. I had never made badges for Mr.
Dharmasena in connection with his candidature for Municipal
seat. For the purpose of making the badées produced, Mr.
Dharmasena showed me a design, something like this of a

badge made in connection with his consent for Municipal seat.
In his badge there was an elephant in the background and

his photograph in the centre - that badge had been made 10
in respect of a Municipal election Mr.Dharmasena had con-
tested. Mr, Dharmasena asked me for a reduction of Rs.25/-ﬂ
in respect of the badges I had prepared for the Kandy
election and I agreed as he was a customer. In short I

had no transaction with respondent over this matter.

Re-examined I did not give any instructions to respondent

or his proctor regarding the evidence I was to'giVe here.

The entry regarding payment of Rs.?50/- was made on my

instructions by my clerk. His name is Wickremesinghe.

There is the entry in the bill book (receipt book) and in 20
the evening according to the entry in the bill book the

Clerk made entries in P26. Entries in P26 are made from

bill book. The bill books are in Court. In respect of each

entry corresponding No of bi;l is entered in the

cash book P26. I gave a recéipt for payment on 22nd May

in favour of Mr. Senanayake. Mr.Dharmasena did not protest

to the receipt having been made out in favour of Mr.

Senanayake. As I gave it, he puf it in his pockef and left.

He did not look at the receipt. On the secoﬁd occasion too I

gave the receipt to him in favourof Mr. Senanayake. He said 30
nothing, took the receipt and went away.

S, T,L,de S,Sugathapala - Affirmed

Examined - I am the Chief Clerk of Education Office,
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Kandy. I remember the last general election. It is
usual for candidates to book Government School premises

in respect of their meetings - payment has to be made -
RS.HO/— as security deposit and payment at the rate of
Rs.5/~ for every two hours a place is used for such meetings.
In respect of the candidature of E,L.Senanayake for the
Kandy Seat Nuwara Bowela School Kandy was

booked for the 8th May 1952. That was the only meeting
held there. The usual security deposit and Rs.5/- for two
hours use of the premises were made and Kachcherl receipts
were produced S.T,.P, Harasagama booked the premises on that
occasion. I produce the receipts for or in respect of the
2 deposits. P27 is for Rs.10/- and P28 is for the Rs.5/-
I produce the application made dated 7th May 1952. (It is
provisionally marked P29 subject to proof of agency) one
M.A.Peries booked the Kotawela Government School premises
for a political meeting on the 12th May. I have no other
letters asking for permission to hold any meeting at any
Government School premises in respect of the candidature
of Mr. Senanayake. In respect of booking by M.A.Peries
payments were made. The security deposit receipt was
returned to obtain re-payment as no damage had been done.
I produce the deposit receipt for Rs.5/- in respect of
that booking - P31,

Cross examined: I cannot identify the signatupe of

Harasgama and Peries. All that I could say is that their
names appear on the two letters. I could only say that

fhese receipts are in the names of twoe persons but I cannot
say to whom they were given. P29 states that the meeting
was in respect of the candidature of Mr. Senanayake. I was
not present at the meeting. In respect of the sum of Rs.10/-
deposited to cover any damage, I am not aware of

any damage in respect of the meeting of the 8th May. I saw
both applications and being handed to the 0,A., and they were
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passed on to me. The Kachcheri receipts are issued by
the Shroff of the Kandy Kachcheri.

Re-examined: 1In regard to P30 some one came and handed

it over but I cannot say who it was., (P30 provisionally

marked subject to proof of agency).

o o e w——te o =
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P. Hettiaratchi - Affirmed.

Land Clerk, Kandy Municipality. I remember the
LasfiGeneral Elections., Municipal playgrounds were
rented out to various candidates for the purpose
of holding their meetings. The Municipality:issued
permits in respect of those meetings. The Municipality
rented out oﬁljrd May Dungolla playgrounds: 13th May
Market Grounds; 16th May Suduhampola Playgrounds; 1l4th May
Deiyannawela Playgrounds; 20th May Market Grounds; 22nd
May Market Grounds; 23rd May Bogambara Grounds. On 3rd
May the permit was. issued in the name of S.T.S.Harasgama,
I do not know how Mr. Harasgama is related :to Mr.
Senanayake, A fee ‘of Rs.5/- was charged for the use of
each playground. I produce marked P32 :letter dated Tth May
purporting to have been sent by S.T.S. Harasgama: it is an
application for the meeting to be held on the 13th
May on the Market Grounds (see note below) I produce
marked P33 letter dated 7th May being application
for the meeting held at Suduhampola on 16th May. I
produce marked P34 letter dated 7th May in respect
of the meeting held on the 1l4th of May at Deiyannawela.
I produce marked P35 letter dated 9th May for the meeting
held on the market grounds on 20th May. I produce marked
P36 letter dated 10th May in respect of the meeting held
on 22nd May on the market grounds. (The above documents
P32 - P36 are marked provisionally subject to a proof of
agency). In respect of the meeting of 23rd May
the application purported to be by Mr.E,L.Senanayake over
the telephone. That was not an application by Mr.Harasgama

On that day the
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the ground was not available. Mr. Senanayake

rang up the Commissioner Mr.fde~Lanerpll¢ and the
latter made a mirute which I produce - P37.

I produce marked P37 Minute made by the Municipal
Commissioner on 15th May 1952. This shows

Mr. Senanayake had applied for the market

grounds or Bogambara grounds. In respect of the meeting
on the market grounds on 18th May this application was
originally made by Mrs. Illangaratne. She withdrew
the application and Mr.A,WiJewardene, Prqsident of

thé U.N.P, Youth League made an application
subsequently to use the Market Ground - that
application I produce marked P38 (This production

is also provisionally marked subjeet to proof of
agency)

Adjourned for the day.

28~
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Kandy Election Petition. 12th November 1952

11 to 12,30 p.m.

Same Counsel as before.

P.Hettiaratchi: Re-affirmed.

(Examination in chief by Mr. Stanley de Zoysa

in the absence of Mr, Nadesan.

In regard to these meetings paymentswere made

at Rs.5/- for meeting except for Bogambara Grounds

for which Rs.7/50 was the charge. Payments were

made for the meetings held at the different places

on various dates as follows :-

3rd May 1952, at Dangolla Receipt No.313% payment

made by Mr, Senanayake amount to Rs.5/- (P39a)

I produce thé.ﬁéceipt Book marked P39.

On 13th May at Market Grounds, Receipt No.3178

payment made by Harasgama Rs. 5/~ t?BQb)

On 16th May at Suduhumpola Grounds payment made by

Harasgama, Receipt No. 3179 Rs.5/- P39(e)

On 14th May Deiyannawela Playground payment made by

Harasgama, Receipt No. %180 Rs., 5/~ P39(d)

On 20th May at Market Grounds payment made by

Harasgama, Receipt No.3152 Rs., 5/- P39(e)

On 22nd May at Market Grounds payment made by

Harasgama, Receipt No.3177 Rs. 5/- P39(f)

On 23rd May at Bogambara payment made by Harasgama

Receipt No.3711 Rs. 7/50 P39(g)

These receipts are made out by my assistant in my

presence in favour of the person from whom the

money 1s received. With regard to these meetlngs

applications are made for use of electricity for

microphones but not in all cases. For 13th and

22nd meetings at Market Grounds Mr. Harasgama

paid Rs.10/- covered by one bill. For the meeting

on 20.5.52. at Market Ground payment of Rs.5/- has
-29-



been-made- by .the Secretary of Youth League of the
U.N.P, -Mr. Harasgama booked the ground.

(Receipt books bearing carbon copie§ qf receipts
issued for monies received in respect of current
supplied for the operation of microphones at

meetings are marked PLO and P41).

For 13th and 22nd May meetings at Market Grounds
receipt is marked P40(a2) For 20th May meeting recelpt
on behalf of the Secretary Youth League for Rs.5/- is
marked P42(a). On 23rd May meeting at Bogambara
payment made by Harasgama for Rs.5/- is marked P41(b)
One has got to get the permission of the Municipallty
for the erection of a temporary shed or building
within the Municipal Limits. On personal application
we allow such permits. We recover Rs. 5/~ for use

of the ground. For erection of temporary sheds on
private grounds for a short period we do not charge
anything. We recovered from Mr, Senanayake Rs. 15/-
in respect of a temporary shed at Brownrigg St., Hill
Street Junction for use on 24th: There are no receipts
in favour of Mr..Harasgama. This receipt book is
marked P42, The receipt in favour of Mr. Senanayake
is marked P42(a). Mr, Harasgama referred to is
Mr.8,T.B, Harasgama, the Kandy Proctor. I do not know
whether he is the brother-in-law of the Mayor, the
respondent.

Cross=-examination by Mr,.Chitty

Shortly before the Nomination Day the

respondent Mr. Senanayake relinquished his duties as

Mayor and did not resume duties till after the election
He did not resign but he wrote to the Commissioner

and the Deputy Mayor signed the papers and performed
all the duties of Mr. Senanayake until after the

election was over., I do not know whether the letters
which I produge marked P32, P33, P34,P35, P36 and P38

were received by post or by messenger. On P32, P35
P36 and P38 I made a minute.
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for submission to the Commissioner for approval.

I did not attend the meetings. I d¢ not know

whether the meetlings were held or not on the speoified
dates. I do not know the signatures on those letters.

None of the recelpts was in my handwriting nor was any of
them signed by me. The original receipts were taken

by those who made the payments. Whether these particﬁlar
originals were taken away or not I cannot say. I made out a
receipt on the information given in the application. The
receipt is always made out in the name of the applicant.
P39(g) is the carbon copy of receipt Rs. 3711 dated

23%rd May 1952. That is a receipt for No-. 7/50 plus Rs.25/-
as a deposit. Besides the carbon copies I have no other
record, as to who got the original or what happened to the
original I do not know. The application in regard to the
meeting on 23rd May is in relation to Bogambafa Grounds
which 1s about 1/8th of a mile from the Market Grounds.Meet-
ings are usually held at Market Grounds and a few at Bogambara,
The minute of approval for the meeting on 15th ﬂay 1952

was made by Deputy Mayor Mr. Udurawana. According to this
Mrs.Illangaratne had both the Market Ground and Bogambara
Ground for the 24th of May 1952. I also produced
counterfoil of receipt book P41(a). I do not know what
happened to the original of it. So far as P38 is concerned
I do not know the signature of the person who signed.

It is purported to be signéd by Wijeyewardene, President

of the Youth League. He has asked for the use of the

Marke% Ground. He does not say whether it 1s in support

of anybody's candidature or what it is for. (Shown P38)

I made this minute., Mrs.Illangaratne does not want the
Market Ground on 18th May. Having made that minute I

put it up to the Commissioner and the Commissioner

allowed the application of the U.N.P.Youtg League

President on 17th May. I do not know M,A.Peiris nor do
I know the person named Wijeyewardene on P38, The Municipality
is not concerned with the person who made %he application
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If it is for a lawful purpose the ground is
given. All those grounds are open spaces except
the Bogambara Pavilion.

Re-examination.

(As the two receipt books are marked

P39. One is marked P39 a to F and the other
P39(g). No acting Mayor was appointed. I do not
know whether the Mayor applied and obtained
leave of absence. The Mayor remained in office.
The Deputy Mayor was duly authorised to act for 10
the Mayor. All these documents I produce are
official documents among the records of the
Kandy Municipality. I have come here on summons
to produce or caused to be produced these
documents. These documents came from the custody
of the Commissioner the Kandy Municipality. I
have been authorised by him to produce these
documents.

L,I.de Silva: Sworn.

Superintendent of Police, Central 20
Province. According to methods adopted by
Police during the General Elections, the
officers covering these meetings were instructed
to report to the respective Superintendents, who
report to the Superintendent C.I.D.
Their reports included among other things a
precis of the speeches made. (To Court: Unless
in a very special circumstance they take down
precis of speeches of all speakers. These
records of election meetings are kept in 30
pursuance of practlice and not as a requirement
of law. I received the following reports :-
3.5.52. meeting held at Dangolle Playground
reported on by P.S. 1881 E. Ratnayake.

8.5.52. meeting held at Bowala reported on by
_32_
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P.S,1881 E. Ratnayake.

11.5.52. meeting held at Lewella reported on

by P.S.1881 E. Ratnayake.

12.5.52. meeting held at Kotawala Government
School reported on by S.I. Amarakoon

13.5.52 meeting held at Kandy Market Square
reported on by P.S. 1881 E. Ratnayake.

15.5.52 meeting held at Asgiriya Sub Post Box
Junction reported on by P.S.1881 E. Ratnayake
14.5.52 meeting held at Deiyanawila Playgrounds
reported on by P.S. 1881 E. Ratnayake.

18.5.52 meeting held at Ampitiya Siddhartha School,
reported on by P.S.2545 Banda.

18.5.52 meeting held at Hekawatte Tenichumbura
reported on by P.C. 3552 Allabitohai

18.5.52 meeting held at Market Sguare reported on
by S.I.Vincent Perera.

16.5.52 meeting held at Aruppola reported on by
P.C. 3552 Allupitchal.

16.5.52 meeting held at Suduhumpola Playground
reported on by P.S. 2545 Banda.

18.5.52 meeting held at Kosinna Temple reported on
by P.S.1725 Dissanayake.

19.5.52 meeting held at Talapitiya Uduwalla
reported on by P.C. 3552 Allapitchail

19.5.52 meeting held at Gurudeniya Barn reported on
by P.S.2545 Banda.

20.5.52 meeting held at Market Square reported on
by P.S.1881 E. Ratnayake.

21.5.52 meeting held at Asgiriya Post Box Junction
reported on by P.S. 2545 Banda.

With regard to meeting held on 19.5.52 the
signature of the person who reported is not clear

and to be cleared later.
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22.5.52 meeting held at Market Square reported on
by P.S.1881 E, Ratnayake.
23.5.52 meeting held at Bogambara reported on by
P,5.2545 Banda.
All these are meetings held in connection with
General Elections 1952 in support of the candidature
of Mr,E.L.Senanayake for the Kandy Seat,
I have no report of the meeting held on 21,5.52,
at Buwellkande Motor Garage.

Certified correct 10

Sgd/ M.N.Peiris

Stenographer. S«Coe
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In respect of the use of Loud Speakers application were

made for the following dates:-

3rd May

6th May

1lth

13th

12-22nd May

12th
1%th

17th

18th

19¢h

21st

2end

May

May

May

May

May

May

May

May

May

Mr., Senanayake applied for use of same
between 3 and 6.30 p.m. at Dangolla Play
grounds. The application has been signed
by Senanayake.

Application signed by S.T.B. Harasgama

for use of same at Bowela Play Ground

‘from 4 to 6 p.m.

The same applicant for use of same at
Lewella.

For use at Market Square - permit not

issued.

Application signed by Harasgama for adver-
tising Meetings in connection with Parliamen-
tary Elections - Permit given for Jeep
C.L.3141.

Application by M.A. Peries of Kotawela.
Application by Harasgama for permit for
same on (1) Market Ground 13/5 (2) Deiyana-
wela Play Ground 14/5. (3) Suduhampola
Play Ground, 16/5, (4) Aruppola Kamata of
Mr. Uyanwatte 16/5.

Application by E.L. Senanayake for permit
for use of same at Sri Rahula College
ground,

Application by S.T.B.Harasgama for permit
for use of same at the Sidhatha School.
Ampitiya.;

Permit issued to B.A.D. Appuhamy for use
of same at Talapitiya.

Permit issued to S.,D. Samarasinghe for

use of same at Asgiriya Post Box Junction.

Permit issued to E.L.Senanayake for use
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of same at the Kandy Market Ground.

Permits are issued in the name of the applicants. Mr.F.S.
Schrenguival was the Superintendent then at Kandy. I have

no papers hereto show who were the Police Officers on duty

in respect of the Kandy Eiection, but those attached toc a
station would have been on duty within that area. B.A.D.
Appuhamy had applied in person at Talatu Oya to the Sub
Inspector. On the 23rd May there was an application by
Mr.J.E.Senanayake on behalf of E,L.Senanayake but no

permit was issued. The Office of the Superintenfent of Police
issue permits. I was not at Kandy at that time. 10

Cross-examined: Mostly me; attached -to the Special

Branch with a special training are sent out to covér ifeet-

ings. P.S;“I881‘Ratnayake, P.S:2145 Banda and S.I.Vincent

Perera belonged to the Special Branch:They had had previous
experiences They are told as to what should be reported,e.g.
seditious speeches, and references to Government Policy.

They had to make a brief note of the speech. They had also

to make a note of grossly offensive speech, or what may

cause on the spot a breach of the peace. A report of a

meeting must reach the S.P.Central Province within 24 hours 20
and the }gtter must forward it to the C,I.D.within the nggﬁ

24 hours., The report of the Goorudeniya Meeting is in Sinha-

lese. Most of the‘?eports contain a preois of the speeches
in English. It ié not the bractice to collect leafletsw

but I do not know if my prédeéessor had instructed that to

be done. There are leaflets attached to the reports -

attached to reports of various meetings‘pémphlets

collected appear. These documents would have come into

the custody of the S.P. within 24 hours of a meeting. Thus

in respect of meetings between the 3rd May and the 23rd 30
of May some of the pampﬁlets issued had come into my custody

there are about 25 here énd they were attached to reports

of respective meetings - some of them bear the signature
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of the officer who collected them. (Note: It 1s understood
that the production of any of these pamphlets cannot be
considered proved unless the particular of?icer who collected
each one of them is called. The 25 pamph;etgsI.réfgrred to

are those which had been collected at the various meetings

by some of the various officers. Pamphlets had been distributed
at meetings held in: support of Mr. Senanayake - some are in
English and some in Sinhalese and one in Tamil. There are no
translations in my file. The last pamphlet collected was on
20th May. There was one collected on the 22nd and one on the
23rd. There 1is no record of any pamphlets collected on the
24th and 25th May - nor is there any complaint of pamphlets
distributed on those two days. I have brought here complaints
made during that period in regard to Elections. Between 3rd
and 23%rd May there were 20 meetings held in support of Mr.
Senanayake according to the reports. In respect of the

same period, I have 14 reports of meetings held in support

of Mrs.Illangaratne. In regard to the issue of permits for

the use of Loud Speakers, it is entirely within the discretion
of the Gazetted Officer of a district. If appiioation is made
for permit to use a Loud Speaker in respect of a Political
Meeting it is usually allowed unless there 1s the possibility
of a breach of the peaces The Pollceissue permits for the

use of P,A.System of (Loud Speakers) Only if conditions of

the issue of a permit had been violated we would seize the
Loud Speaker and then examine it - otherwise not.Loud Speakers
cannot be used on any vehicle in motion or at main junctions.
Once we have been satisfied that a site had been granted, we
issue & permit.

Re ~examined There is a complaint on 13.5.52. by

Albert Konkage and it had been recorded by Acting Sub Inspector
Silva (P.S.694)
Adjourned
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Proceedings after Luncheon Interval

November 12, 1952,
G.W,Silva, affirmed,.

Examined: Sub Inspector of Police, Kandy. On 13th May 1952

I was attached to the Kandy Police Station. On that day J.A.
Konkage made a complaint which I recorded. I cannot recollect

if there was a meeting that day at Market Ground (Square) (wit-
ness reads complaint - P43) If Mrs.Illangaratne was the can-
didate in the previous Parliamentary Election, the reference to
the insult was a reference to insult to her by what was com- 10
plained of. I was not aware that she contested Mr.A.C.,L.,Rat-
watte but she was the Member for Kandy at the time Parliament was
dissolved. On 24th May, I think, I was on duty at the Police
Station. The complaint was made in Sinhalese. The term "false
vote" which I had used was referred to by the complainant

as "Hora Chande". I had no opportunity of going out on the

24th May. The whole of that week I was on Station duty.

Cross examined: The meeting referred to was covered by

the Police - it may have been. I did not check Police Report

to see 1If allegation made was true. The copy of the comp- 20
laint was sent to the S.P. for action. The time of the complaint

was 8.15 p.m. The meeting was said to have been at 5.30 p.m.

Re-examined: Nil

- . - e = -

Samarakoon Mudiyanselage Heen Banda. affirmed

Examined., 52, P.5.2545 Kandy. I am attached to the

Special Branch. That branch covered the meetings before the
Election. I was a member of it. I was asked to report the

substance of the speeches in a general way. If there were

attempts to make speeches to overthrow Government we were 30
asked to report - any reference to the Courts - contempt of

Court, any statement calculated to cause a breach of the peace -

in respect of the last item I mean something that would start

off a row. I made such records and submitted reports to S.P.
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I have here 5 reports of 5 meetings. I had also been as@ed

to collect and forward hand bills and pamphlets - I had dong..
SO in cerfaiﬁ‘gnstahces. Thefirst meeting I covered was of
16th May at Suduhambola - it was & meeting in support of the
candidature of Mr.Senanayake. There were 300 people assembled.
There was a Loud Speaker. Mr.Fred de Silva presided and spoke
at that meeting. Mr.Senanayake spoke. One Mr.J.R.Ranasinghe
H.B.Uduruwana M,M,C. D.Ramanayake (Petition Drawer) also
spoke. Ramanayake is fairly well known and he used to speak at
every meeting of the U.N.P. I do nct know if he had any con-
nection with Goonesinghe's Labour ﬁafﬁy,fOne Wilson also spoke
D.Pinto also spoke - I do not know who he is - he, I am %old
lives athoéodawatte. I have seen Pinto before that day,Pinto
lives in‘tﬁat area. T.Kurupanc, A.Vedamahatmaya, who has a

dispensary and who lives there l.e. at Trincomalee St.

spoke...oioao'.to--no.a.nnbo-ooo-000l‘0-..c.o..-.n-.‘,....ct...
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| The place where the meeting was held was decorated
WiFh posters and flags. On that date I did not collect
any handbills, A Malay Lady called Hadji Beebee also spoke at
that meeting. I produce marked P44 my report of that meeting.

The next meeting that I covered was held at

Ampitiya School on 18.5.52 and it was presidea over by Mr.
Warakaula. The speakers at that meeting were Messrs.
W.,H.Peiris, Wimalasuriya, Dissanayake, K.B.Karunartne,
E.L. Senanayake Romanis Perera,'Shanti Sewa, William 10
Fernando and Collin Wickramatunga. I collected one
handbill at that meeting and I produce it marked P45(a).
P45 is the report I have made regarding that meeting.
I knew Mr.Warakaula generally. He was a2 Government Servant
and how he is in retirement. Prior to that I had not
seen him speaking at any meetings. Rajapakse is the V.C.
Chairman of Ampitiya. I know that he was present at the
meeting. I do not know anything about Wimalasuriya.
W.H.Peries is a School Master at Ampitiya. My impression
is that Dissanayake 1s a V.C., member at Ampitiya. I do 20
not know Karunaratne. I know a little about Romanis Perera
who 1s a petty trader. I do not know Shanti Dewa. I
know Mr.Collin Wickramatunga who took part in the election
campaign. He spoke at several meetings in support of
Mr.,Senanayake. I do not know whether he is related to
Mr.Fred Silva., Mr.George E., de Silva who is now dead was
the father of Fred de Silva. George de Silva was a Proctor
and he had an office and it is in that office that Mr;
Wickramatunga is working. I do not know in what capacity
he works there. Messrs.George de Silva and Fred de Silva 30
both contested Kandy Seat. There was a loud speaker at
Ampitiya meeting. Romanis Perera is a hawker of medicinal
olls and other ayurvedic medicines.
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Then I covered the meeting held at Gurudeniya
which was presided over by Mr.A.é;L.Ratwatte.The following
persons including Mr. Ratwatte spoke. Messrs. Kirinde,
4.G,Banda, P,Gunawardene, Ramanayake, E.L, Senanayake
A.C.L.Ratwatte and a lady. She was one J.P. Podihamy.
She spoke on behalf of ‘the Lanka Mahila Samithiya. There
was a branch in Kandy. She spoke on behalf of the Samithiya
(Mr.Chitty states that it is not a branch of the Lahka
Mahila Samithiya, but that it is Mahila Samithiya
of that village). There was no pamphlet distributed at ‘that
meeting. I produce my report of that meeting held on |
19.5 52, at Gurudeniya marked P46, This Ramanayake who
spoke at this meeting is the person who has spoken at
fhe other meeting as well. Mr.A.C.L.Ratwatte is one of
the persons who contested the Kandy Seat on a previous
occasion. Mr,Ramanayake referred to an incident -alleged
to have occurred when Mr.N.M.Perera spoke at the Ruanwella
electorate. The allegation was that wheh Mr.Perera was
speaking 'the amplifier was struck by lightning. I cannot
say whether there was any pamphlet distributed regarding- -
this incident. I am not aware of any.

The other meeting was at Asgiriya near the post-
box, and it was held on 21.5.52. On that occasion Mr.
Ratnayake presided - no, Mr.U. Ekenayakc presided at the

meeting. The speakers were Messrs. Harischandra,

- K.PiS.Amerasekera, K.Bi$enaratne, K.Edmund,U.B.Ekanayake

D. Ramanayake, H.W.Kirinde and Kahapela., I do not know
personally whether Mr.,Amerasekera is a teacher at Dharmaraja
Coilege. Kahapola 1s a resident in the town, but I do not
know him personally. Ramanayake is that same person about
whom I spoke earlier. I produce marked P47 my report of
that meeting. I collected two pamphlets that day.

I produce them marked PA47A and P47B. There was a loud-
speaker and the place was decorated with flags and posters.
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The next meeting was at Bogambara Park and it was held

on the 23rd May 1952. They expected Mr.Dudley Senanayake
the Prime Minister; to preside. Several proposals were

made and finally Mr.A. Ratnayake was elected to the chair.
That is the present Minister of Home Affairs. At that
meeting the speakers were, Messrs.A.Ratnhayake, Dudley
Senanayake, Mushoor, E.L.Senanayake, A. Godamune and
W.A.B.Soysa. I produce marked P48 my report of that meeting.
This meeting was very widely attended as the Prime

Minister was there to address.

There were good amount of plaoards‘and flags and the place 10
was decorated with them. I cannot remember the posters

that I noticed. There were posters but I cannot say
definitely whether this identical poster shown to me was
there. There were posters similar to it - this may have

been there. I collected one pamphlet at the meeting. P48A

I think this pamphlet has got mixed up - it could not have
been at this meeting. There was a loud speaker at this
meeting. I was not on duty on the polling date.

Cross examined

Q. While these meetings are on people came to the 20
platform and the people who take the chair
changes and you do not record that?

A, No.

Q. By reference to your note in regard to any particular
note you cannot say at what time any particular speaker
came in and left?

A, No.

Q. The person apparently occupying the chair quite often
change?

A. Yes. 20

Q. About these matters you made no note?

A, I made no note. I make a note of the fact of the person

ocecupying the chair when the meeting commences.

At some meetings there were Platforms, and at some

other places the meetings were held in open grounds
without Platforms. 4o
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They have a table and some people sit near or round the

table and hold the meeting. The meeting held at
Suduhumpola on 16.6.52 was held in open ground. That is

the one presided by MriFred de Silva at the outset. J.Ramana-
yvake was one of the persons who spoke at that meeting of
Sudvhumpola. If I do not know the name of the Speaker I
gquestion somebody nearby and obtain his name. Mr, Ramana-

yake: 1is not personally known to me. I do not know Wilson.

.I may have got his name from somebody present at

the meeting and made a note. Ulpone is an Ayurvedic Physiciar
I covered the meeting held at Gurudeniya on 19.5.52.

and at- that meeting therc were six speakers. The meeting
was started at 4 p.m. and it was over at 6 p.m. I remain
fhere till a meeting is over. The Ampitiya meeting was
held on 18.5.52. It commenced at 4 p.m. and it terminated
at 6.40 p.m. That is the meeting that took the longest
time. Generally a meeting which started at 4 p.m. is over
by 6.15 or 6.3%0 p.m. None of the meetings went on beyond
6.40 p.m. If there are complaints totbe made they would
not be known to me. If a complaint has to be made to the
Police, it is generally made to an officer in

Uniform. I was not in uniform. The business of keeping
order was the work of the Police -officers in Uniform
Sometimes at these meetings I see people who are supporters
of the other candidates being present, at the meetings
held in support.of a certain (other) candidate. I knew some
of the people who worked for the candidates.

Sometimes thése persons supperting the candidate come .in

a procession when they hold a meeting. I cannot remember
whether those people who came in the procession or the
others who come there individually wear badges.

During the election campaign there was considerable

amount of enthusiasm. That was during the greater part of

the month of May. During that period I noticed sygbols

hunhg across the streets - umbrella and wheel.
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I also saw these posters with these syrbols hung upon
the walls of boutiques and houses. Symbols of both
candidates were hung up. I cannot remember whether the
houses and boutiques were decorated in that area. During
the last day or two of the election I was at the Police
Station, but I uysed to go off and on to the town. On the
election day I cannot say whether I went to the town on duty.
I noticed symbols and posters hung on buses and cars. They
were done before the election. I covered only those meetings
particulars about which I have 8poken to now, I have
attended one or two meetings held in support of the
candidature of Mrs. Illangaratne. One of those meetings
was held at Gurathalawa, about a mile away from the place
where the meeting was held in support of the candidature
of Mr.Senanayake. I covered seven or eight meetings in
all during the month of May, I think. I made a record
regarding each meeting.
Q. You were given either general or special instructions
as to how you should take down notes at these meetings?
A. The necessary instructions were given in regard to
these meetings at the commencement by the Chief
Inspector, and the Sub-Inspector, Vincent Perera, who
'was 1n charge of our section.

I cannoft remember whether any other perscn gave
us instrucpions. I had no previous experience about
recording proceedings at election meetings. Ratnayake also
was given instructions aslfo how he should cover these
election meetings.‘ We were given specilal instructions
to record noteS of any speech made which amounted to be
seditious_or libellous. In P45 I made a record regarding
Mr.Rajapakse's speech because he had spokenagainst his
own brother.
Q. In the same way if there is a speeéh made attacking a

candidate would you have made a record of that?
A, If it is a relevant thing or important thing I may record
Ui~
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If it is essential I would record it, not otherwise.:
Q. Can you say why in this instance you recorded that
this particular speaker called his brother a leftist?
A, As the speaker was making references to his own brother
I thought it was important.
(At this stage Mr. Stanley de Zoya makes an
application to recall the previous witness
Mr. Silva to question him on one point so
that he may be discharged from further attendance.
Later it was decided that he would be called if
necessary on a.subsequent date)
(Cross~examination continued)
On the 16th May I find that the 4th speaker was
Mr.Senanayake. I make these notes according to the corder
in which these speeches are made. I cannot say when Mr.

Senanayake came and when he left on that occasion, and

it is so in regard to the other speakers. It so happens that

a candidate comes to the meeting, addresses the meeting and
goes away (Shown P47) - The meeting held at the post-box
Junction at Asgiriya. If the candidate did not attend the
meeting I would have made a.note of it. On that occasion
Mr.E.L.Senanayake did not speak. My recollection is that
he attended the meeting on that occasion.

Q. Are you sure?

A, I think he came: He has not spoken at the meeting.

I should have made a note of the fact that he was

present and he did not addréss the meeting. Looking at

the record I am unable to say whether he was present there
or not,

4,05 p.m.
Adjourned for the day

Certified correct.

Stenographer S.C.



Kandy Election Petition 1%th November 1952

11 to 12.15 p.m.

Same Counsel as before..

S.Mlﬁ:Banda ~ Reaffirmed

(Cross examination by Mr. Chitty continues)

I collected the pamphlet distributed
at the meeting. I was not concerned with whether
they were in support of any party or candidate. I
collected them for the purpose of the Police use.
I attached these pamphlets to the typed copy of
my report and forwarded to the Superintendent of
the Police. These documents would have been
normally in the hands of the Superintendent of the
Police the day after. Whatever pamphlets
or handbills that were distributed at the meetings
I collected (Shown P47(b) Pamphlet with a picture of a
man woman and child with a heading "Our Fate".
This was also distributed at one of the meetings.
The largest attended meeting was held at the
Bogambara Grounds on 23rd May the'day onawhich
Mr. Dudley Senanayake and Mr. A. Ratnayake were
to speak, That meeting was over atr6.15 p.m.
The time noted on P48 is correct, similarly the
times noted on all those reports. Every one
of the meetings I attended was perfectly orderly.
I did not collect any of the poéters which were
posted on to doors, vehicles, walls etc. I just
observed them for identification. I merely saw
them in passing. Today if I look at any poster
I cannot say a similar poster was'posted at a
certain place. That applies to posters of both
sides. There was such a party as Labour Party.
I knew some of the members of that Party in Kandy.

Now that party is not in existence. I think at
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the beginning of this year the activities of that
party ceased. vBy that I mean theykeld no meetings.

I cannot remember of any meeting organised by the
Labour Party either by advertisements or Loud Speakers.
I am aware of cars going about with loud speakers
about the time of the elections. I saw one or two
cars going about with loud speakers and symbols and
posters or féspeotive candidates. I have also
noticed bublio vehicles like buses carrying posters
and symbois right through the election campaign. On
the election day I was in charge of the ballot boxes
at the Kachcheri day and night. I had no cccasion
to visit any of the polling booths on duty or out

of curiosity. I know nothing of what had happened
at any of the polling booths or fheir condition at
that time. I had no interest in that matter.

Re~examination by Mr. Nadesan.

On the election day I saw cars of respective
candidates with symbols flags and posters carrying
voters. I took particular care to collect the
pamphlets tﬁét were distributed at the meetings.

The Chairmén of the Meeting introduced the speakers

giving theilr names. I could hear them when the
loud speaker is in order. Whatever notes I have
taken down are particuiars. I have heard when the
loud speaker was in order. At some meetings the

Chalrman continued to the end but if he had any
other business he would vacate and give the chair
to anothé}. At a meeting chairman were not changed
one after the other. At the Bogambara meeting
when Mr, Dudley Senanayake who was expected to
preside did not arrive the chair was taken by Mr.
A, Ratnayake. When Mr. Dudley Senanayake arrived

later he was received but I do not know whether
Mr. Ratpayake offered the chair to him., As far as
-7 -



I can rémember there was no change of chairman

at any other meeting. In almost every meeting I
covered‘the respondent Mr., E.L.Senanayake was
present., My recollection is that he did not attend
the Asgiriya Meeting.

P. Siyadore Perera - Affirmed

52 years, printer, residing at Kandy.
I carry on business under the name of Malini
Printers, 11, King?!s Street, Kandy. I remember
the last General Election Campaign. I printed a
large number of posters and handbills in connection 10
with that elections. I have been summoned to prodice
my Job sheéts and account books in connection with
the pfinting I did in connection with the
election: I have brought them here.
(Shown P49) This is one of the posters printed by me.
(Shown P50) Another poster printed by me.
(Shown P51) Another poster which has been printed
by me.
(Shown P52) This is also printed by me.
(Shown P53%) Another poster printed by me. 20
(Showp P54) Another poster that has been printed
by me,
(Shown P55) This is a handbill which has been
printed by me.
(Shown P56) This handbill dated 22nd May 1952 is
printed by me.
(Shown P57) This is a handbill printed by me.
(Shown P58) This is also a handbill printed by me.
(Shown P59) This is a handbill printed by me.
(Shown P60) This handbill is also printed by ne. 30
(Shown P61) This is a handbill printed by me.
(Snown P62) This handbill which 1s slightly torn

at the top has also been printed by me

-48-
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Mr. Chitty wishes it to be noted that the
translations are annexed to each poster and these
are the posters referred to in the particulars.
Allowed,

(Shown P48(a). This is also a handbill printed
by me.

I have got their account books which show payments
I recelved in respect of these posters and handbills.
P49 the poster which states "Give your vote to
Mr.E.L.Senanayake who comes from the Kandy Seat

as a U.N.P.Candidate" and giving his symbol and
dated 24th May 1952, was paid for by Mr. Collin
Wickrémetunga. He paid for all the ‘work done.

He paid for all the handbills and posters. He paid
by two instalments. I produce my Cash Book marked
P64. That shows on page 57 (marked 64(a)) on the
9th of June 1952, Mr. Collin Wickremetunga paid a
sum of Rs.275/- That was a part payment in

respect of all these handbills and posters. On
page 58 (marked P64(b)) on 23rd June Mr. Collin
Wickremetunga paid a sum of Rs, 351/50

Q. When did you come to know that Mr. Collin
Wickremetunga supported Mr.E.L. Senanayake?

A.'As he was working I knew that he was working

for Mr. Senanayake.

Q. When did you come to know?

A. After he entrusted this work to me.

Q. That is during the election campaign?

A, Yes,

Mr, Collin Wickremetunga is employed in Mr.Fred de
Silva's office as a Clerk. Mr., Fred de'Silva

is today an Advocate. He was once a Proctor in
Kandy. He wés the person who contested the Kandy
Seat once after his father was unseated. In respect:
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of all these posters and handbills 1t was Mr. Collin
Wickremetunga who placed the orders. I have_got.
the Manpscr;pts in respect of these posters and
handbills and also the proof copies. I have Bot
the order book. .In respect of this poster PL9
dated 24th May 1952 bearing the title "U.N.P.
Candidate who has come for the Kandy Seat" I have
the. proof (marked P49(a)) which I am producing from
my file. The endorsement on P49(a) looks like
"L.B.Ratnayake" 500 sheets 3.5.52. A person
came and looked at the proof. After Mr. Collin
Wickremetunga placed the order somebody else came
and read the proof. This is the signature of the
man who read the proof. The manuscript of that
identical poster is marked P49(b). Mr. Collin
Wickremetunga has signed it and it was haﬁded to
me by him. This order refers to a number of
pamphlets., As this order was placed wigh me

by Mr. Collin Wickremetunga en b;ock I iﬁcluded it
along with other items. Mr.Collin Wickremetunga
did not place an Qrder.for handbills, pamphlets
and posters at one and the same time. He placed
the orders at different times. Though he placed
the orders at different times I made the entries on
the same page. P50 is a poster which has the
heading "Big floods come not from Mahavell Ganga
but from India'", also bore the symbol of

Mr. Senanayake.; I have no proof copy of that
poster but I ha&e the manuscript. I produce Ehat
manuscript marked P50(a). This manuscript is
signed by Mr- Collin Wickremetunga. (Shown P51)

a poster with the photograph of Mr, Dudley
Senanayake with the heading "Youngest Prime

Minister of the world". I have no proof copy

for that. I have no manuscript for that either

..50..
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There was proof copy for P51). It must have got
lost. I must have dropped it somewhere. I brought
that from Kandy. Now I find proof copies of
P50 and p51 are missing. I think I did not bring
thé‘proof copies of these because I had the
manuscripts. I produce the manuscripts of P51
marked F%1(a). That manuscript is signed by
Mr.Collin Wickremetunga.

Certified correct.

Stenographer S.C.
10. 12.15.C.35%




12,15 p.m.

November 13,1952,
P52 is an English poster with the statement "For Kandy wheel
is the symbol" - there - that - is also the symbol of the res-
pondent - the wheel. There is no proof copy of P52 - a proof
copy has the initials and a note of the number of copies expected
this proof copy was examined by me only. I produce marked P52(a) the
manuscript of P52. It is signed by Colin Wickremetunga who has sent
it to me - he did not write that out in my offive. I know Collin
Wickremetunga's signature and I identify it on this document
P52(a) The previous manuscript also contained his signatures
and I identify them as his signatures. P53 is a Sinhalese poster
with the heading "Kandy wheel, Nations Chakraudiya. P53(a)
which 1is side lined in blue 1s the manuscript of P53. Collin
Wickremetunga has sligned the document at the bottom after noting
down a number of manuscript including P53%(a) I identify his
signature. P54 is a poster with the heading "Wheel brings Kandy
from darkness to light". P54(a) is the manuscript of the poster
P54, P53(a) and P54(a) appear on the same paper and had been
signed by Collin Wickremetunga, whose signature I identify. P58
is a hand bill with the title. "The winning post of Mr.Senanayake,
the person who had come forward for the Kandy seat'. The
manuscript of P55 is P55(a). I also produce P55(b) - a letter
signed by Collin Wickremetunga asking me to print this pampblet.
I identify his signature on it. Mr.Wickremetunga paid for it.
P56 with the head 1line "A Message to the Buddhist from the High
Priest" - the manuscript of i1t 1is not with me - (witness states so
after a search among papers in the file he has in hand)., Mr.C.
Wickremetunga paid for it at the time he paid for the other posters
&c. Before the Election the police did not circularize all
printers to keep manuscript proofs &c. I know the provision re-
garding that matter in the Printers Ordinance. I attend to my
work alone and the papers have got misplaced. The document P57
is a2 handbill with the head note "Kind notice". I have the proof
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of it but not the manuscript. 1 received summons in

this case - that mentioned item by item of what I should

bring with me. I checked and brought what I had with me.
When I made the check I found some items missing. I came

in a hurry and therefore did not make a note of what was
missing. I came on Sunday night - since Monday I have been
in Colombo. I have Jjust found the manuscript of P57 - 1
produce it marked P57(a). A letter was sent with P57(a)

I produce it marked P57(b). P57(b) is a letter signed

by Collin Wickremetunga and I identify his signature. P58

is a pamphlet (in red) entitled "A special Message from the
Ceylon Labour Union, Kandy Branch". I have the manuscript

in respect of it - P58(a). It is signed by Collin Wickreme-
tunga. The hand bill P59 has the title "A Public Meeting

at Dangalla Round About of the United National Party -
Candidate E.L.Senanayake". I produce the proof copy of

it. When the manuscript and draft are sent and corrections
are made in the proof (draft) the copy ~ manuscript copy -

1s not sometimes sent back. In respect of P59 Mr. Collin
Wickremetunga made the payment. I produce the manuscript in
respect of P59 - P59(a). It is signed by Collin Wickremetunga
and I identify his signature. P60 is a notice in Sinhalese
and Tamil and refers to a mass meeting at Tennecumbura on the
18th of May 1952 to place the U.N.P, principles before the
public and in support of the candidature of E.L.Senanayake.
Collin Wickremetunga paid for it. The manuscript of P60 is not
here. P61 is a notice announcing a meeting at Goodunediya on
Mondey 19th May 1952. in that it is stated it was to explain
U.N.P.principles and to support the member (E.L.Senanayake)
Copy of proof of the same was returned but not the manuscript

P62 is a notice announcing a meeting to support the candidature

of E.L.Senanayake on 21.5.52. at 4.30 p.m. at Boowelikade Garage

there too the U.N.P. principles were to be explained.
I have a proof copy of P62 - P62(a).
..53_.



I also produce P62(b) - manuscript of P62 signed by
Collin Wickramatunga - I identify his signature. It (P62Db)
appéafé on the reverse of a proxy in which the name of Sri
Wickrama Tikiri Banda Harasgama appears - that is marked
P62(c) P6% is a notice in Sinhalese and Tamil announcing
a Public Meeting on 16th May 1952 at Suddukhimpols Play
Ground., I have the proof of it. I'ﬂroduce the Tamil portion
of the proof P63(a) and it is signed by Collin Wickremetunga.
I identify his signature. I have“fhe.proof in regard to the
Sinhalese portion of it - the manuscript is not available.
(Have you iﬁzyOur file a proof copy of a Sinhalese notice
announcing a Public Meeting on 1lth May 1952 at 10 a.m. at
Lewella?) No. (Shown P65) This is a poster printed by me.
I was not asked to produce the manuscript of it. Yes, I had
been summoned to produce the hand bill published on the 8th
May (The poster bears that date). I have no manuscript or
proof of it. Mr.Collin Wickramatunga paid for 'the printing
of it. I have no other proofs here (in my file) in regard to
work done in May 1952 (Shewn P66) Oraers are taken in
books with arrangements for carbon copiés of same. When an
advance is paid I hand over the original. When payments are
made I issue receipts. I produce my réceipt book - P67 is
receipt No.496 for Rs.606/50. 'This is the receipt book I
used during that period, Mr.Wickramatunga asked for a receipt
earlier and I said receipt would be given when complete pay-
ment had been-made. He made payment on two occasions. He came
to my office and wanted the receipt on the earlier occasion,
No. He did not ask for a receipt when he made the earlier
payment. '+ On 23rd June he came and paid me the balance in my
office. On that occasion - on both occasions he paid me in
cash and I handed the receipt personally to Wickremetunga
Adjourned
2.15 p.m.
November 13, 1952.
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P.Siyadore Perera: Re-affirmed.

Examination (contd) (Shown P66) P66(a) contains on leaf

No.3222 all the orders given by Wickremetunga. In respect

of all other orders only an order given on a particular date
would be entered under that date and it will include the na%e
of the person giving that order. In this case I had deviated from
that practice as it related to orders given by one person - the
same person (though on different dates). In the case of any
other person each of the orders under the date it was given
would appear on a page. I did this for the sake ofkoonvenience.
(Shewn P66(b). This refers to orders on 2nd May, 1952. Collin
Wickremetunga's signature appears in the carbon copy - that name
appears in P66(a) - that is to show that Mr.Collin Wickreme-
tunga had given the order. I wrote down his name on the order.
In P66{(a) he signed at the bottom in respect of all the orders
He sent the order duly signed by him on a piece of paper. I did
not get his signature on that occasion. After I had fulfilled
all his orders I got him to sign one order. P66(b) has the
signature of Collin Wickremetunga. In respect of the first two
orders there is a carbon impression. The order for 2000 hand
bills had been altered to 1500 without taking a carbon impress-
ion. Apart from those.two orders, there are certain orders en-
tered without use of carbon. That may have been through an om-
ission (oversight). I go§ Mr. Wickramatunga to sign after all
the orders had been entered. To get the signature carbon had
been placed - I see on three occasions the carbon had been used
and on other occasions that had been done owing to an omission.
I got Collin Wickramatunga to sign on 2nd May when he gave the
order for 1000 and 2000 notices his name and address. It is
correct to say that I got his signature after all the orders had
been given. On the 2nd May I got the orders for 1000 and 2000

notices. Then I got his name and address and got him to sign.
That is the signature which appears on P66(a) and P66(b).

Subsequent to that he gave other orders on various dates. On
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those dates I got his signature on the orders and not on

the book. (shewn P49(b). This is one of the orders signed .

by him., It does not show the amount agreed on for .the work.
InxP66(b) the order shows the agreed amount. After printing the
lOOO notices his signature was taken for the amount. (Shewn

P67 - Bill No.496 (P67(a). This shows Rs.696/50 as money paid
P67(a). The very next order No.is 333 (P66¢c). It is an order

for 500 posters and the address of the person giving the order
is shewn as E.L.Senanayake, Esq. Kandy. It had been written by
me., This is in regard to a Temple matter - marked P66(d). I am
a very busy printer. I have a large volume of work to do. 10
During the Election I had a large number of posters &c. to
print. I could yet remember that the 50C posters was in regard
to a Temple matter - it was not in connection with the Election.
They were printed in connection with the appointment of the
Ammunayake. Mr.Senanayake paid for it. I have no proof of that
notice here. I cannot say if any is available in my office.
That appointment was made during the Election - that was on

the 6th or 7th of May 1952, Each poster was cf the foolscap
size. That poster invited the public to be r.esent at the
presentation of the Letter of Appointment. The manuscript was 20
handed to me by Clerk Ekanayake -~ a clerk of the respondent. I
am quité sure of that (Shewn order - Ekanayake'scored off and
the name of Ratnayake written) I think I put down the name

of Ekanayake by mistake and when I was later told that it was

Ratnayake, a clerk of Mr. Senanayake I made the correction...
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2.55 p.m.
Q. In the carbon copy why have you cut off the name of
Ekanayake and put down the name of Ratnayake?

A. I made a mistake when I put down the name of Ekanayake,
then I was told that it ought to be Ratnayake, not Ekanayake.
Ratnayake is Mr. E,L. Senanayake's clerk. I may have
printed other posters for Mr. Senanayake. In this book P66

there are no other orders of Mr.Senanayake. In respect of
the work shown in P66 on 2nd May 1952 the payment was made
about two weeks later. If an advance was given I would have
made a note of it in P66.

In book P64(c) as against lst May 1952 there is
an entry of a sum of Rs.50/- as having been received from
Mr.E.L.Senanayake. That was in respect of some work done
before 1lst of May - that was also not in connection with
election work., I was not asked just now whether it was
in connection with election work. I volunteered that
answer because, that is not one of the items included in
that bill. I cannot say for what work that I received
the sum of Rs. 50/-. It was not work done in connection
with the election work. I printed some notices in connection
with the Uduwela meeting. I did not attend that meeting,
and I do not know what that meeting was about - that was
in connection with his (Senanayake) election. I remember
that it was in connection with his election. Mr.Senanayake
did not pay me in respect of those notices.

(Mr, Nadesan shows to the witness an item in P67, and
Mr.Chitty objects to its admissibility, and after submission
made by both Counsel His Lordship makes the following order)

Order. Mr.Nadesan, Learned Counsel for the Petitioner,
in the course of the examination of this witness sought to
elicit from him an item of expenditure alleged to have been

incurred by the respondent in
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connection‘with some printing posters or something printed -
for a meeting said to have been held by the respondent at a:
place called Uduwela.

Mr. Chitty learned Counsel for the Respondent, objects
po Mr.Nadesan questioning the witness on any expenditure
alleged to have been incurred by him.in respect of any
printing done in connection with a meeting at Uduwela, on the
ground that, when the Petitioner submitted his answers to the
particulars required by the Respondent,he (Petitioner) failed to
specify this item said to have been incurred in connection
with printing for a meeting at Uduwela as one of the items 10
of expenditure omitted in the return sent' by the Respondent to
the Returning Officer by way of expenses of printing.
Mr.Chitty drew my attention to the replies filed under the
heading "amount omitted" the following appears: To the cost
of printing done at the Malini Printing Press, Kandy, viz.
under this head 15 items are shown as having been done by
the Malini Printing Press of which this witness is the
proprietor or Manager. Now, these items have been specifically
mentioned here. Mr.Chitty says that he has come in order to
meet those items contained in the replies filed by the 20
Petit;oner and that any expenses incurred with regard to
the printing for a meeting held at Uduwela is not shewn

Mr. Nadesan says that he was not aware of the

particular item of expenditure till today. He says it came
to his knowledge whilst he was eramining the document of
this witness. I asked him the gquestion whether he has any
coples of printing, such as, posters, handbills,pamphlets,
issued by the respondent in conhection with this meeting
at Uduwela and Mr, Nadesan says that he has 'not. any.
So that it looks pretty cobvious that this is not an item 30
whiéh the Petitioner came to discuss about teoday; it is
a matter that came within the knowledge of Counsel, if I
may say so, accidentally. This trial is conducted upon
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definite issue in the sense that parties have applied each
other the items that are in issue. It is very fair that this
should not be thrust upon Mr, Chitty's client at this
stage and Mr. Nadesan very properly mentions to Court, in the
course of his submission that he is not now pressing the
question of the expenses alleged to have been incurred for
any printing in connegefion.with this Uduwela meeting.
In view of the reasons given by me and in view
of the statements made by Mr.Nadesan, I order that no further
guestions should be put to this witness with regard to any
printing expenses incurred in connection with the Uduwela
meeting.
Sgd.: H.A.de Silva
Puisne Justice.

Examination of the witness continued: -

In. P56A as against the 2nd May 1952, the original

order waS’ﬁor lQOOunotioes and then for 2000 notices -
later 2000 was altered to 1500. On the 2nd occasion Mr.Collin
Wickramatunge's. order is on the very first page. Having written
the first page entries were made on the ofher side. The entries
on. the other side were made on a date subsequent to the entry
made on, the first page of P66A. Mr.Collin Wickramatunge's
orders for printing were in connection with election.

I.have .a bill book in which I have bills entered
in respect of various items of printing done by me. I
produce, that bill book marked P68. There have been bills
written out in the name of Mr. Collin Wickramatunga
The Bill that appears at page 63 of P68 (It is marked::
P68BA) dated 14.5.52:wa§,qancglled on a later occasion.
As the work is completed I used to send the bill, and I
had already sent three bills, to Mr.Wickramatunga. Then
Mr.Wickramatunga wanted me to enter up all the items in

one bill and send it to him. When I sent the last bill
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I cancelled the earlier bills.,
The very next bill appears on page 64 - P68B -
dated 15.5.52.
Then the next one at page 65 - P68C- dated 17.5.52
At page 66 - P68D 3 dated 19.5,52. That is the
next bill.
Next bill at page 67 - P68E - dated 21.5.52:
Next and Last Bill at 68 - P68F - dated
The last bill contains all the items of all
the previous bills. That bill was with regard to the
printing done, by Mr.Collin Wickremetunga in connection 10
with the Last Kandy Election.
The first entry is, poster - 500 - Rs. 50/- P.68A.
They were posters printed for the Election.
P68B contains all the entries in P68A and an
additional item. The first item appearing in P6BA and F68B
is the same. In P68BA against the entry Rs.500/- is"posters
ordered by Mr. Ratnayake." That Mr. Ratnayake is Mr.E.L.
Senanayake's clerk. That order was given by Mr.Ratnayake
who is Mr.E,.,L.Senanayake's Clerk, I have put down to
Mr.Wickremetunga's account. I have done so by a mistake. 20
I make my bills from the order book. In P66A
the first item is 1000 notices, the 2nd is 1000 notices,
3rd 500 notices, 4th 1000 notices - Deiyanwela, and 5th
1000 notices - Asgiriya. Those five items dor not appear
in fhe other bill as well. Yes, they appear in the other
bill apart from the entry, 500 posters. In P66A the
other items appear in the same order as in P68A.
(Adjourned for the day)
Certified correct.

Stenographer S.C, 30
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Karnidy Election Petition 14th November 1952

11 to 12.%0 p.m.

Same Counsel as before.

Court: Mr. Nadesan points out that in yesterday's
proceedings the marking P49 immediately after
"this order" in line 17 of page 50 should be deleted
as the order referred to 18 not marked P49,
Mr. Chitty has no objection., This order refers to.
a number of pamphlets,
Mr. Nadesan points out that at page 52
line 17 the word "poster" immediately after the word
"one" should be post and not poster. Mr. Chitty
agrees to the correction. I make that correction.
Mr . Nadesan points out that in page 57
line 13 Rs. 55/- should read Rs. 50/- Mr. Chitty -
agrees, I make the correction.
On same page line 20 Rs. 55/- appears
again. Both Counsel agree that it should be Rs.50/-
I make the correction.

P.S.Perera Re-affirmed.

(Examination in chief continues)

P68(f) is the final bill presented to
Collin Wickremetunga at page 68 and 69 of this
book P68. That final bill is for Rs. 606/50 dated
22nd May 1952. I made these entries from the
order book P66. I am quite sure of that. The
order book in question is this and no other. I
made use of nothing else in order to prepare this
bill, (Shown P66(a). There are only 23 separate
orders and not 24. (Shown P68(f). This is my
bill to Mr. Collin Wickremetunga with 29 items.
(Shown P66(a). This contains six times more than
what appears in this order of Mr.Collin Wickremetunga.

The very first item which appears in P68(f) is for
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500 posters for a total sum of Rs.50/- and the name

against that item is Ratnayake as the order was

brought by Mr. Ratnayake. That Mr. Ratnayake is a

Clerk of Mr. Senanayake the Respondent in this case.

In the order book P66 (d) shows that 500

posters have been ordered by Mr.Senanayake on 2nd

May 1952,

Q. It is that order which you find as the first

entry in P66(F)?

A, No.

Q. Now show me then the order in respect of this

500 posters in your book?

A, (Witness shows the reverse of P66(a) as the

entry referring to that and he underlines it in

red. He reads that entry as "500" demy half Rs.50")
I am quite sure that is the entry.

{P68(f) Counsel marks in red against the item 21

"for 500 posters galf demy for Rs. 50/-)

Q. If that is the entry which appears against this

red cross in P68(f), then the earlier entry of the

order by Mr. Ratnayake does not appear for 500

posters for Rs.50,.

A. That must be an omission.

Q. If this entry of 500 half demy Rs. 50/- which

appears in P66(a) is the actual entry which has

been marked by me with a red cross on the bill

P68(f) then the first entry 500 posters

ordered by Mr. Ratnayake for Rs.50/- does not

find a place in this bill?

A. That is so.

I wrote P66(a) in order of dates. Immediately before

the entry "500 half demy Rs.50/- is the entry for

2000posters foolscap half Rs.100/- and the entry

after the entry which I have underlined in red in
P66(a) is the entry for 500 posters 1/4th size Rs.20/-
~62-
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Q. Now what do you say is the entry which I have

A,

marked in red cross 500 demy half Rs.50 on
P68(f) the same as the entry which you have
underlined in red 500 Demy half Rs.50/- on P68(a)?
Yes. There are entries which were not inserted in
the order book.

Are you now satisfied that the entry which I
have marked in red in P68(f) 500 demy half
Rs.50 is the entry corresponding to the entry
500 demy half Rs.50 which you have underlined
in red in P66(a). Is that the entry you re-
produced in the bill book?

Yes.

If that corresponds to this item then there
must be some other item of 500 posters ordered
by Mr. Ratnayake?

I received several orders for printing 500
posters but I cannot remember now how I have
entered them,

There must be therefore an item corresponding
to the first item in P68(f) of 500 posters in
Collin Wickremetunge's order P66(a)?

Yes.

Show me a single like item in P66(a) except the
item of 500 posters half demy Rs.50/- which is
underlined?

I may have omitted that by an oversight.

(Mr, Nadesan moves for permission to cross-gxamine

this witness under section 154%) The question is asked

\

to be formulated,

Q.

I put it to you that the first item in document
P68(f) corresponds to the order appearing in

P66(d) which also refers to 500 posters?

(Mr.Chitty. If that is the only question I do not
object) allowed.
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A. I cannot definitely say that after the lapse of
S0 much time.

Q. Show me any other order for any 500 posters
for Rs.50 apart from P66(d) an order which
you have already underlined in red 500 -posters
for Rs.50/~ ordered by Mr.Collin Wickremetunga?

A, I cannot find.

12,30 p.m. C.S,
Certified correct
Sgd. M,N,Peiris.
-Steno 8.C., 10
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12.30 p.m.
November 14, 1952.
At page 66(a) of P.66 I made a number of entries of orders-

given by Collin Wickremetunga. There are certaln entries

"I failed to enter this Order Book. I made entries in the

Order Book as the orders were received. Sometimes

orders were brought by Collin Wickremetunga; sometimes he
sent them by persons who were there., Sometimes they bring
letters. When 2 or 3 orders are received (had been received)
I enter them but I cannot say whether I entered them in the
order in which they had been received - but I entered them
irrespective of how the orders came my practise was to enter
them in the order book - Sometimes I may make an omission.

Some items appearing in the Bill book may not have been

entered in the order book sometimes some orders may not

be entered in the Order Book but entered in the Bill book
The orders stated coming from the 2nd May - that is Collin
Wickremetung's - but the Billiwas prepared on the 22nd May
ifektracged the particulars for such entry from the

slips when such entries did not appear in the order

book. I have not- brought the slips. In some cases a proof
is returned requesting alteratibn in date - that is not
entered in the Order Book but an entry is made in the Bill
Book (Shewn P68(b). This is an order for 500 posters by
Ratnayake. It is correctly entered. Ratnayake was the Clerk
of ~the Respondent. (That is repeated in P68(c)?) When I
sent the first bill the money was not sent and this is the
second bill. (In answer to my question in regard to P68(b)
did you say that the 500 posters were put down as an order
from respondent as Ratnayake signed the proof?) That is so.
That order was sent by Collin Wickremetunge but I put down
Ratnayake's name as he had signed the proof (Shewn P49(a))
This is the poster signed by Ratnayake. He had put down "500

sheets" and dated that entry 2.5.52. 1t was sent signed.
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This order was entered by me on 2nd May 1952. I cannot identify
Ratnayake's signature. P49(a) refers to half demy size. This
order P66(a) is dated 2.5.52 - it is an order for 500 posters
Demy half. Rs.50/- it isan order from Ekanayake. I had cut off
the name 'Ekanayake' and put the name 'Ratnayake' instead. This
order P66(a) was in connection with the celebrations had with
regard to the appointment of the Annunayake. By stating so, I
want to show that this order was in respect of a different matter
other than the Kandy Election - I thought that the counsel had
thought that this order was in connection with an Election
Poster. In regard to P66(d) I had made a mistake as I knew the
two clerks, of Mr.E.L.Senanayake but did not know their correct
names., I put down the name 'Ekanayake' and then asked for the name
and corrected it. It is difficult to read the signature on P49
(a) I cannot say whether Ratnayake or Ekanayake had signed it.
P49(a) is the first item on Bill P68(b). The name of Colin Wick-
ramatunge in regard to the same item appears in P68(c). In P68
(v) and P68(c) the words 'order by Mr. Ratnayake' appear without
those words being cut off. These are correct entries. In P68(f)
the words "order by Mr. Ratnayake" have been cut out. It was done
as the order was sent by Mr. Co}lin Wickremetunge. After I
presented the original Bills Mr, Collin Wickramatunge came and
told me that the orders. were placed by him and not by Ratnayake
Then I made the correction. I left the word 'Ratnayake' to re-
main for my own information. I said yesterday that payment was
made 2 weeks thereafter in connection with the posters printed
on the appointment of the Annunayake Thero.

(Witness is handed P64) The order was on the 2nd of May -~ I had
not received any advance - if I had not received any advance

I would have kept P66(c). No payment was received on the

2nd of May. Payment was made a month after the order was

given. I point to the entry of the payment by the Rev. S,
Gunaratne of Rs.50/- a priest came and handed the money

but I do not know whether the payment was in respect of it.

I cannot
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beg accurate about it. The money was paid by Ratnayake, the

¢lerk of Mr.Senanayake. I find diffioulty to Ttrace the item on

this book as it had been written by my Clerk. I do not super-

vise the writing. I look into accounts once or twice a month.

I could read the bills here (Witness voluntarily states I can-
not clearly remember this payment having been made) I remember
payment was made by a Buddhist priest or by Ratnayake, I cannot
trace the entry of payment for this work (P64 handed to witness
he reads entries in English with ease) I cannot find a payment

by Ratnayake or Senaﬁayake in respect of payment for the 500
posters which I allege oere printed in connection with the
appointment of the Annunayake Thero. If the 500 posters referred
to in P66(c) are the identical posters referred to in P66(E)

that is 1f that is the item - payment had been rsceived fof them
as it is included in the big bill., I cannot say when payment was
made in regard to the posters for the Temple function - payment
was made after some months. Mr.Senanayake is not a poor man but
payments are made by his clerks. I sent out bill every month

they were small bills, I only brought this Bill Book. The small
bill‘book is in my office. I was summoned in this case to'produoe
A/c books Bill books, Recelpt Books Order Books and Job Registers
for the period 1951 (Nov) to 3lst October 1952 and to produce the
Pamphlets hand BlllS posters badges and notices of meetlngs
printed in connection with Parliamentary Election (General) for
the{Kandy Seat bearing reference to Mr.E.L.Senanayake and or his
candidafupe and maousoripts containing the above &c. This is the
bill book whi¢ch has reference to work done in ooﬁneotion with

the election So I brought this. In connection with the Kandy
eleotion there was no one who came and got one or two items of
work done. I worked entirely for Mr.Senanayake. At the comple-
tion of work I send out the bill, If a bill is not met I send
Bills and go and remind them. It was Collin Wickremetungs who

gave me the work of Mr. Senanayake. Money is received from Colin
Wickremetunge or some other person. P64 is the Ledger. I

produce my Jjob register. These are the books I kept.

(It is marked P69) There is an ordinary Day Book -
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I did not bring it. It is a rough book containing expenditure.
Entries in’ Ledger have to be posted from some other book. I got
entries from the ‘other book - the rough book - I get entries
from'rough book and order book. If a person is in debt I do not
open a page for him in the ledgef. I enter it in the receipt book
If;a person owes money or is given credit I do not open a page
for him 'in the ledger - such things are entéfed in the receipt
book Only the receipt and expenditure are entered in the rough
day book. In respect of the order for which I charged Rs.50/-
P56(c) that amount had been paid by Mr.Senanayake. Up to October 10
there is no entry in ledger that money had been received from
Ratnayaké or Senanayake in respect of the bill for the 500 hand
b11ls printed in connection with the appointment of the Annu~
nayake. I will have to verify it further as the entries héve
been made in this book by my clerk (witness directed to do so
during the interval)

Adjourned

E.S.Perera: Re-affirmed.

Examination: (cont) During the luncheon interval I have looked

over P64 to find out if there is an entry of payment in respect 20
of the order P66(c) from'E;L.Senanayake, Yes, there is an eﬁtry

at page 65(Péﬁ(o) with regard to that payment (Reads: E.L. Sena-
nayake,le.SO/é‘oﬂ'lSt May 1952) The Clerk may have entered

wrong in the ledger. The date should have been 2nd May instead

of which he had put down 1lst May (Shown P67. Receipt No. 476

marked P67(d). It is a receipt in favour of Mr. Senanayake dated

1st May 1952 - "E,L.Senanayake 200 posters - 200 hand bills.

Rs.50" Yes, the entry I referred to is in regard to this order

and had been correctly entered. In regard to the order of 2nd

May I have not been able to find a2 single entry to show payment 30

by Mr.E.L.Senanayake. I have no Day book but only a job book.
From P69 (Job register) no entry is made into the ledger. When
Jobs are entrusted we make entries in the Job Register that
very evening - sometimes 1t is entered once a week on Sundays.

Because 1t is necessary to maintain this book entries are made
in it. Entries are made to show that
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such and such a job had been entrusted by such and such a
person, the advance received and other payments made. My clerk
makes the entries. When the other book P66 is entered the
entries are copied into the Jjob register. Such entries are
sometimes made once in two weeks. Yes, I was not asked when the
entries are made. I had made no entries in the book for the
last two weeks and therefore I gave that answer voluntarily.
I have been shewn the ledger and the last entry is dated 8.11.52
That or those entries had been made two days before I left Kandy.
Sometimes entries are not made for 2 weeks. No entries have been
made since I left Kandy and that is why I volunteered the state-
ment that sometimes entries are made once in two weeks.

Q. Is P69 fabricated by you for the purpose of this case?

A. I deny it.
(Shewn (69(A). There the jobs done for Colin Wickremetunge
appears. The first item is an order for 500 posters under date
the 2nd May. Corresponding with that entry, the Job Register
under 2nd May has a number of Jobs given by Colin Wickremetunge
As all these Jjobs were entrusted by one gentleman, they were
entered consecutively but all the orders were not given on the
same day - that inference does not necessarily follow because
they had been all entered under one date. The next entry 1s a
Job work on 3rd May. The manuscript P62(b) was received by me
on 3rd May. It has been entered in the Job Register under date
2nd May - as these works had been entrusted by one gentleman
they were entered under one name. I have a compositor working
under me by the name of M.A.Peries of Ketawela. I do not know 1if
he 1is a Village Committee Member - he has not told me so. I know
Mr.Harasgama, Proctor. During the election time I knew him as
Mr. Harasgama. I have not spoken to him & he is a Proctor. I did
not know him before the Election. I had seen him at Sama Samaja
Meetings. I am not a Sama Samajist. I attend those meetings. I
have seen him there. I belong to the U.N.P.party but I am not
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'membery .but I am a supporter of that Party.: I think Mr.

Senanayake belongs to the U.N.,P.Party I have no doubt whatso-

ever about it. I had notattended his meeting as I have had no
time., Sama Samajist meetings are held after 6 p.m. and therefore
I was able to attend them. After the dissolution of the last
Parliament the nomination day book before tﬁe election I cannot
say how many meetings of the Sama Samajist were held at Kandy.
When I go to buy meat after work I attend the meeting of the
Sama Samajist at the Market Ground. I think there were two
meetings between the time or period Jjust mentioned. I saw

Mr, Harasgama at one meeting. There were a number of people
there. There were others present there whom I knew. Because

I was asked the question whether I saw him there, I said I saw
him there. I saw Harasgama travelling about in a car during the
election., He flew a flag with the figure on an elephant - no,

a Lion Flag., I do not know if he is related to the respondent.
Mr. Harasgama is a Proctor - I do not know if he is a brother

in law of the respondent (Shew P61) This is one of the hand
bills in respect of which Collin Wickremetunge made payment.

Cross-examined I do not follow the American,Swedish or any

sclentific system of office management. My husband ismot an
extensive business - I had to attend to the whole business. It
is run in a small way. I have a man for the machiﬁe. I have a
compositor, I have to supervise the work - I have three composi-
tors and three machine men. It is a foot press. My office is

10 by 20, No.1l2 by 20 ft. - there is a room upstairs. I have
produced all my account books. My office is in the ground floor
I have no qualified accountant. All the entries are made by me
sometimes my daughter assists me. A clerk comes on Saturdays.

The clerk is given the books and makes the entries......
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Kandy Election Petition 14th November 1952

From % to 4 p.m.

P.S. Perera: (Cross Examination continues)

Court: Mr. Chitty moves to ask certain questions
from the witness regarding some answers given by
the witness to Counsel for the Petitioner before
the Court made order shutting out any further
questions on Uduwila meeting.
He says that if he does not examine the witness
on them (the statements made by the witness with
regard to Uduwila meeting) there might be some
impression created which may be perhaps considered
by the Court. He therefore moves that he be
allowed to put some questions on that part of the
evidence recorded regarding the Uduwila meeting.
Order:

Mr, Chitty can question the witness only
as regards matters that arise on the evidence this
witness has given in examination in chief in
regard to Uduwila meeting and on nothing else.

I have printed some notices in

connectlion with the meeting held at Uduwila but
I do not know the date (Shewn P67) page 437)
This is in my handwriting. A contemporaneous
record made by me for handbills supplied in
connection with that Uduwila meeting. That is the
printing I spoke of. That supply of posters for
Mr. Senanayake was on Tth February 1952, (Marked
R12 in book P67 at page 437). It was about
one and half months before the death of the late

Prime Minister.
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Q. That is the only printing of any kind that you

did for Mr.E.L.Senanayake in connection with any meeting?

A, I cannot remember of any other work.

Q. In connection with a meeting held for certain
celebrations at the temple owing the appointment of
Annunayake Thero you printed some notices

A, Yes.

Q. Was that an important occasion?

A, Yes.

Q. Was it not an unusual occurrence?

A, Yes,

Q. Was that not a unique occasion with the Governor
General coming to the Temple?

A, Yes.

Q. Are you a Buddhist yourself?

A, Yes,

Q. Did you yourself regard that as a very important
occasion?

A, Yes.

Q. That is why you remember the fact that Mr. Senanayake
got those posters printed?

A, That is so.

Q. Did you go to that function at the temple?

A. No,

Q. Was that event widely known in Kandy?

A, Yes.

Q. You sald you remember also the fact the payment of
the sum of Rs.50/- for those posters is not outstanding
and that it has been paid?

A, Yes.

-72-

10

20

30



Q. Can you remember whether Mr. Senanayake personally
paié, a clerk paid, or somebody else came and paid?

A, What I think is the amount was paid by a Clerk.

Q. When such an amount is paid in cash at what stage
do you enter that the amount has been paid, the same
day, the next dgy or some time later?

A, OrdinérilyTI would enter that payment . in that book~
on the same day.

Q. If such payment was made in:your business

you receive that money?

A, Whoever in the office takes charge of the money

Q. I take it in due course that would be brought

to your notice?

A. Yes.

Q. In this instance do you remember whether you took
charge of the mpneyﬂqr.youxlater‘came to know about it?
A, I cannot remember.

Q. All you knowﬁis that the debt is liquidated?

A, Yes.

Q. That payment can you remember how long after it was.
incurred it was met, weeks later or months later?

A, I cannot remember.

Q. In your book P69 at page P69(a) and P69(b) you were
questioned. about various items appearing against the.
name of Mr? Collin Wickramatunga?

A, Yes.

Q. In respect of all these entries in whose handwrlting are
they?

A, My daughter's

Q. Pages of this book are they machine numbered?

A, No. ;

Q. That 1s a bound book?

A, Yes,
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Q. Are there any blanks or interpolations in this book
right down from lst August 1950 to November 19527
A, No.

Q. It is a continuous recorad?

A. Yes.

Q. Can you tell the Court this: does P69, this book,
contain full list of all the orders received by you
as far as you are aware?

A, All the Jjobs that were undertaken. Therg"are
outstanding jobs not accounted for.

Q. All the Jjobs executed?

A, Yes.

Q. In this book the only job for the whole of

May 1952 the subsequent June ;1952 and the previous
month April 1952 outstanding in the name of Mr.E.L.
Senanayake 1s 500 posters half demy for Rs. 50°%

A, Yes.

Q. And that is the Jjob you have already spoken in
connection with the temple?

A. Yes.

Q. That job No.is 2007 appearing on page P69(b)?

A, Yes.

Q. On 22nd January 1952 you have done work for
Mr.Senanayake for a sum of Rs,.67/50 under job No.l17717?
A, Yes.

Q. Has Mr. Senanayake been a customer of yours on a
big scale or given casual work?

A. Jobs that could be done in my office.

Q. In 1950 or 1951 can you say the total amount

of work you have done for him?

A. Within these two years I do not think I got

more than U4 or 5 jobs valued at about Rs. 150/-

altogether,
~Th-
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Q. What type of work have you done for himsestate,
printing handbills?

A, No estate printing. Handbills in connection with
public celebrations.

Q. Have you any way of showing which of these
posters relate to any particular order by Mr.Collin
Wickremetunge or are they all mixed up?

A, I am unable to say.

Q. Can you say which individual poster relates

to which individual order?

A, I cannot say,

The type of paper I used is called black paper or
glazed paper. This paper is available to printers
in the market. We take big size paper and cut %o
standard sizes known to the printing trade.

(Shown P49 and P50) (Witness reads P49 and P50)
P.49 "Give your note to Mr, E,L.Senanayake who

has come forward as an U.N.P.Candidate for the
Kandy Seat" Symbol wheel 24,5.52,

(witness reads P50) "The big floods does not come
from Mahaveli Ganga but from India. Vote for

the U,N.P, Candidate to prevent that. Your symbol
1s wheel”" Mr. Senanayake's name does not

appear only his symbol. (Witness reads P51)

"The youngest Prime Minister in the world" with
the photograph of Mr. Dudley Senanayake and
nothing about Mr.E.L.Senanayake, and stating

the Prime Minister's arrival is at 4 p.m.

on 23 May 1952 at the Bogambara Grounds. I
understand about public meetings of some kind.
(Shown P52) This is one of the handbills

printed by me in English. In this there is no
reference to Mr,E.L, Senanayake. (Witness reads
the handbill) "Wheel is the symbol of the U.N.P,

system of democracy".
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(Shown P58) This is printed by me. (Witness reads P58)
"Special message from the Ceylon Labour Party

to the voters of Kandy electorate” Under the names

of H. Samaratunga and S.U.David, General Secretaries
date: 22.2.52. For these posters among others
Mr.Collin Wickremetunga paid.

Q. All the orders in respect of this were placed

by him?

A, Yes.

Q. Proofs were referred to him for approval?

A, Yes. 10
Q. Delivery was given to him?

A, Yes,

Q. And he paid for them?

A, Yes.

Q. In respect of any of those posters which you

have already produced you had no dealings with
Mr.E.L.Senanayake?

A, No.

Q. Do you know whether Mr, Collin Wickremeftunga 1is a
member of the Labour Party in Kandy? 20
A. No.

Adjourned for the day.

Certified correct
Sgd. M.N,Peries.
Steno S.C.
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17th November 1952.
Same Counsel as before. SeeAnnexure A re correction.

P.S. Perera: reaffirmed.

Cross-examined:

Q. (Shown P68) Find the order of Mr. Collin Wickremetunge
in thls, in connection with the posters and so on?
A. At page 68 marked P6SF.
P68F consists of pages 68 and 69.
Q. This is really the carbon copy of the bill which you gave
to Colin Wickremetunge?
A, Yes
Q. Do you remember what you did with the original,did you give
it personally? Did you post it, or did you hand it. over the

somebody to be given tc him?

A, I went and handed it over to Mr. Colin Wickremetunga at

his office,

Q. Did you recall, how long after the date, which appears on
this 22nd May, that you handed over the original of this P68F?
A, The bill was written on 22nd May and handed over to Mr.Colin
Wickremetunga on that day itself.

The figure '53' is an error for '52'. In the Original '195'
must have appeared and by a mistake in the copy it is written
1953, instead of 1952,

Q. When the-blll was handed over did you get the payment that
day itself or later?

A. The payment was made about a week later.

Q. How did he pay?

A, He came to the printing office and paid a portion of 1it.
He paid Rs, 200/- first and balance later.

Q. How did he pay the balance?

A, I went to Mr., Wickremetunga's office and got the balance from
him,

Q. How did you get the balance? In one payment?

A. Yes, I got the balance at once.

So, I got the whole sum in two instalments. I gave only
one receipt for the entire paggent.



(shown P674)
(Court: It is brought to my notice that on
page 68 the document is marked P67D. It should
be read P67B. The marking of the document should
read P6TB instead of P67D. I make the correction.
At page 56 in the record the words 'Bill No.406;
should be read as 'Bill No.496' and the document be
marked as P6T7A. Next sentence at page 56 of the
record after the words 'bill No.496' the record
should read as P67A, and thereafter the words
"ThiS ShOWS.v..eseevecceess.0a8 mMoney paid' P6TB should
be read as P67A).
Q. (Shown P67A) which is a carbon copy of receipt No.496 appearing
in book P67 ~ The pages of P67 are all machine numbered? Carbon
coples are also machine numbered?
A, Yes,.
Q. Beginning from 402 up to 500. So 401 is missing. What has
happened to 401%
A. 401 has been torn off.

The original and the carbon copy bear the same machine
number. In book P67 both the original page 401 and the correspond-
ing carbon copy in regard to No.40l1l are missing, and that 1s the
first page of the book. These books are Jjust left on the table in
my room, The workmen have the opportunity of looking into these
books,

Q. In connection with the present case did the Petitioner's
Proctor or somebody on their behalf come to inspect your books?
A. No.

Q. They did not make an application to inspect your books?

A. No.

Q. Either from the Petitioner's side nor from the respondent's
side was there an application to inspect the books?

A, No.
-78-
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Q. Nor did anybody come and take a statement from you?
A. No,
Q. Nor did anybody question you?
A. No.

I ﬁave recelved summons to attend Court. As to what books
I should bring I did not consult anybody. I brought all the books
that were with me, for the relevant period.
I did not preserve any earlier books.
Q. Before coming to Court did anyone Queétion you as regards
bills or orders of Mr. Collin Wickramatunga;and say that they
were reaiiy glven by Mr. Senanayake and that your books were false?

(Mr. Nadesan states that he never made such a

suggestion, but that he made the suggestion

with regard to P39)
Q. Was such a suggestion made regarding any book, before
you came to Court?
A..No.
Q. Is there any reason for you to fabricate any book?
A, No.v

(shown P66) - This 1s the Order Form Book.
On payment of money a receipt is issued from P67 (shown
P67) I call it 'Receipt book!

I do not have in Court the current receipt book,
the one which I am now using. P66 is the book which I used
during the election periéd. P66 is now over, and I have not
brought to Cougt the current order book. In respect of evéry
order taken dowh I have not issued a receipt and for every
order placed in P66 there is no corresponding receipt in P67.
For every receipt entered in this book P67 there is no corres-
ponding order in P66. Mr.Wickremetunga placed orders at various
times. In some instances he placed an order relating to a change
of date only. In some instance the order relates ohly to the
alteration of the date only when the date is to be
...'79 -



altered I would enter that in the receipt book. When
payment is made I enter that in the blll. .I did not take
down that as a different order. Sometimes Mr.Colin Wickreme-
tunga came personally to give the order. On certain
occasions I used to receive a message from him regarding the
order. When I get such a message I used to take down his
name as the person who gave the order., When he did not
come to place the ordef he used to send a letter. As I was
the only person who attendedvto the making of entries I did
not adopt any particular method.
(Shown PS5B) This is one of the specimen orders I received 10
from Mr.%Colin Wickremetunga (Witness reads the contents)
Q. He does not tell there where you have to forward the hand-
bills?
A, Sometimes I sent them to him or sometimes he came to the
press andﬁéélléd for them.
Q. Those are the two methods adopted by Mr.Colin Wickremetunga?
A, Yes, Sometimes he used to send a messenger.
Q. Is it possible for you to say to:which.individual poster
this order relates?
A. I can say sq3far.as I can remember. 20
Q. You have no such record?
A, No.
Q. If a number of posters are shown to you, you cannot say
which poster relates to a particular order?
A, Yes. |
Q. Do you annex %o each pdster the order you receiyeg, or
do you file them separately?
A. I keep them together.

After finishing the work the specimen copy and the copy
are filed separately. The manuscribt and the specimen copy are 30
filed together.
Q. Do you file the order together with the specimen copyé
A, I file them separately.
10.30. p.m.

Certified correct
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Kandy Election Petition 17th November 1952

12.30 to 1 p.m,

P.S.Perera

(Cross examination continued)
Mr.Chitty says that the translation attached
to the document are not sworn translations.

Mr.Nadesan says before the end of this week he

will.be putting in sworn translations.

Court: All documents that you are producing which
are not in English have got to be translated.

Mr, Nadesan: We are going to get the Mudaliyars

of Your Lordships Court to do it.

(Shown. P58) (witness reads P58) This is

purported to be issued by two personslnamely.H.
Samaratunga and S.U, David on behalf of the Labour
Party. They did not come with Colin Wickremetunga.
P58 is one of the pamphlets Colin Wickremetunga
requested me to print. In respect of P58 he gave
me the manuscript which was handwritten (Shown
P58(a). This is the manuscript in respect of that
pamphlet P58 with the signature purporting to be
that of H. Samaratunga and S.U., David at the bottom.
Q. Did you ask Colin Wickremetunga whether
Samaratunge and David had authority to print .

this pamphlet?

A.No.

Q. In no case did you ask Colin Wickremetunga
whether he had the authority to print these pamphlets?
A, No.

Q. That question never occurred to you?

A, Colin Wickremetunga was the President of that

Labour Union Kandy therefore I had no occasion to ask,

-81-



Q. You had no reason for questioning him?

A, Yes.

Q. Would you kindly look at the date on P58(a)

at the bottom. In whose handwriting is that?

A, Colin Wickremetunge's hand writing.

Q. What is the date?

A, 22.5.52.

Q. But the date on P58 is 22.2.52?

A. That date in the printed copy of P58 is a mistake.
It should be 22.5.52 and not 22.2.52.

Q. You are quite sure this poster was printed,

during the election campaign in May and not in February 1952?

A, Yes,

Q. In this document it is stated that the committee and
members of the Kandy Branch of the Labour Union are
supporting the Government?

A, Yes.

Q. Were you also aware of it?

A, No apart from what contained in the leaflet.

Q. Do you actually yourself read the contents of the

leaflet before you print them or hand it to your compositor?
A, I read through the manuscript.

Q. When you read the manuscript P58 you must have realised
that Colin Wickremetunga is acting on behalf of the Kandy
Labour Union?

A, Yes,

Q. And you knew that he was the President?

A, Yes.

Q. For how long had you known him?

A. That I do not know. The persons who came with the letter
informed me. That is the first time I came to know about 1it.
Q. Did you know that there was a Labour Union Branch

in Kandy.
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A. No.
Q. Would it be correct to say that .you were not interested
in local politics at all?
A. Yes.
Q. You were not interested in politics of any hue?
A, Yes.
Q. 8o far as Colin Wickremetunga was concerned you said
that you knew him as Colin Wickremetunge for some time?
A, I knew him from the time of Mr. George E.de Silva
Q. You knew that he had been a Clerk of Mr.George E.de Silva?
A, Yes.
Q. Did you know that Mr. Colin Wickremetunge was
interested in politics?
A. I do not know. Only after this transaction I came to
know that he was interested in politics.,
Q. Prom the fact that he placed these orders you
inferred that?
A, Yes.
Q. Did you know his means of livelihood of what
his occupation was?
A, Yes
First of all he was a c¢lerk under Mr. George E. de
Silva for about 10 or 15 years when Mr.George E. de
Silva was practising as a Proctor. After George E.
de Silva ceased to. practice as a Proctor Colin Wickremetunge
became a clerk of Mr. Fred de Silva, son of the late
Mr.@eorge de Silva. That was the time Mr. Fred de Silva
was practising as a Proctor. I knew that because I

frequently went to see Mr.George E.de Silva. After the death
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of Mr, George E. de Silva Colin Wickremetunge was
workihg'uh&ér Mr. Fred de Silva in the same office

of Karunaratne and Silva. Colin Wickremetunge

had a table thereat which he worked.

Q. Were you aware Mr. Ctlin‘Wickremetunge

working as a sworn translator?

A, No.

Q. Are you a friend of Colin Wickremetunge?

A, Whenever'ﬁhere is any occasion for him to

gét notices’ printed he came to see me and

there was no particular friendship. 10
Q. Quite apart from politics and other things?

A, Yes.

Q. Was he in the habit of placing orders with ‘you?

A, Yes.

Q. Had you any other dealings with him.

A. If he wanted to get letter headings printed

I would print them for him.

I have not done any big jobs for him. Apart from

my meeting him in the capacity of printing I had no
other dealing with Odin Wickremetunga. We do not 20
visit each other in our houses. I do not move

about with him socially I have not discussed any
politics with him.

Q. So you do not know whether he was a supporter

of the U.N.P. or not?

A, After he entrusted this work I came to know,
it.

Q. That is to 'say you inferred from the handbills

and pamphlets printed by you that he was

interested in the U N.P.? 30

A. Yes.
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Q. And in the Kandy Labour Union. A, Yes.
I was aware that the U.N.P. and the Labour Party
were working together. I was also aware that
Mr. Goonesinghe of the Labour Party was a Minister
under the U.N.P. Government. I do not know whether
the Kandy Labour Union has an office in Kandy.
There were meetings held by them but I 4id not
attend this. On reading the handbills distributed
in the place I knew that. P58 was printed by
me . Even to attend that meeting I had no time.
I was only able to attend meetings held late in
the evenings or at night. The only meetings so
held were Sama Samajist meetings. I d4id not
attend more than one Sama Samajist meeting
I d4id not see Mrs. Illangaratne at that meeting.
There were some people known to me. I saw
Mr.Jayasena speaking at that meeting. I did
not remain there long. I had not attended
Mr. Senanayake's meeting as I had no time.
Samasamajist meetings are held after 6 p.m.
1 do not go particularly to attend them but when
"I go to the market I saw the meeting.
I saw two meetings. I looked at and moved on
From the red shirts, red flags and the emblem of banner
and sickle I understood they were Sama Samajist meetings
(shown P69) This is the job book which I enter up once
or twice a week. The dates that are entered against
particular jobs are also entered at that time.
Q. That date you enter from the written
order or from recollection?
A, Yes
Q. If it was merely an oral order then you have to
rely on your recollection for the date.
A. Yes, If I had not entered in the order form.
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Q. What are the ordérs which you normally enter
in your order form.

A, If a person wanted 10 memo books I would first
enter that in the order book and then enter

it in the job book.

Q. Somebody gives you an order today and it is
written in your order form?

A, Yes.

Q: Tomorrow and day after some one else gives

you orders and on Thursday the man who gave

you the order gives you another order, would

you write a fresh order or enter it in the

old order?

A, If he paid me an advance I would give him

the old order. If no advance is given the
original order would remain in the book and

I would write in the old form.

(shown page 3202 of P66 marked R13)

Q. By looking at R.13 can you say whether that is
an order on which you received an advance or not?
A, No advance was received on this order.

Q. That is why the original is there?

A, Yes.

That is an order for certain printing in connection
with the Maskeliya Seat. One Peter Appuhamy placed
that order but no payment has been made up to

date (Shown R13) page %202 in P66) There are
three items. They were all ordered on the same day.
Q. Can you show in your job book P69 the
corresponding entry for this order?

A. (Witness shows 4 entries in P69 job register

against the date 28 April 1952 job No. 1988.
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This entry is in the handwriting of my daughter in the
Job register. She has written the name as Natty
Appuhamy. Later this person came and corrected it.
Then I cut off Natty and inserted Podi. The entries
in R13% are in my handwriting. 3000 leaflets is the
sum total of all the leaflets to be supplied at the
cost of Rs.60/- The total amount of that bill runs
into nearly Rs.400/- If money is recovered that
entry would go into the cash book. This money was
never recovered., I have made no claim
Q. This entry on 26th of April is made after the
entry of 2lst May in the job register P69.
A, This is a mistake committed by my daughter.

That April then should be May.

Adjourned for Lunch.

Certified correct
Sgd: M.N.,Peiris.
Steno S.C.
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Noverber 17, 1952.

After Luncheon Interval

P,8,Perera. re-affirmed

Cross-examination (contd). I said the mistake in P69

(job 1988): is against it. (Now you see the mistake is in

respect of job-2905?'), No, the mistake is in respect of the

entry of 20.4.52. (Shown Job Entry 1949 onwards). rhe first

entry under 21,4.52 instead of 12.5.52 is against job Number 1972
(1972) Then the entry against No.1988 and dated 28th must be a
mistake because the previous entry is dated 29th. It .should be
30.4,52. The entry in Order Form R13 (P56) Job No.2456 had 10
been copied into the job Register under the same date. I do not
check the entries made by .persons other than myself..I' do not

check even my own entries. In short neither the Job Register nor
the order Book P66 and the Receipt Book P67 are ever compared in
order to see that the entrles are correot. (You really make

entries as time perm1ts)° Yes. (have you ever made false

entries?) No. (What 1s the practloe in regard to making entries

in P67 and S1m11ar entries°) Do you write out the entries,

keep them and wait till customer comes or send the money?

When the customer comes and makes the payment the receipt is 20
written (If he comes or brings the money?) Whenever he comes

and makes the payment the receipt is then made out. (Sometimes you
receive the payment by post?) Payment made by Money order or
cheque? Yes. (In such a case would your receipt book

show what was received by post and what was sent by hand)?

I would not be able to ascertain from my book what was sent

by post by the person who placed the order or by some one else.

(The entries in this Job Register P69

69 are not made out other than by your daughter or yourself).Yes 30
(shown entries for 7th Oct., onwards) All these entries

have been made out by the same person. One page is written
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dated 1.7.52. It is a bill for work done for Mahatma Gandhi
College. There are a large number of items. This work is
not complete yet and therefore it was not entered in order
From although the order was placed in May or June. It is entered
in the other book in the office. P66 refers to the entries in
May - there is the other book in office. 1 forgot the
date and made the previous statement through error. I have
entered the order in the other book which is in my office and 1
have not entered in here. I did not enter in the Jjob Register
this order (1ooks over boock) No, that is so. There are many
entries here. (Witness refers to P69 and states that there
are no entries with regard to the order in question in 1it)

Qe Do you still say there is no entry in respect

of the order in gqguestion?

A, Yes.

(Shewn Bill R14 in P68) I wrote out that bill (It is for

the purpose of getting payment or payment?) I wrote this

out for my information. (Have you not entered this in the job
Reglster or forgotten to do so) I asked the Clerk but he seems
to have forgotten it - When I used the word "Clerk" I referred
to my daughter. (In short your daughter followed no system in
entering up the book?) Yess It is not an intentional omission,
There are a very large number of items on that bill. I have
not totalled it up - the t?tal must be over Rs.500/- The
order from Mghatma Gandhi College was in connection with
Educational and not political work. (Counsel looks at Bill)
This Bill is very well over Rs.1000/- I got some work from
Mahatma Gandhi College - they are regular customers. I gave
credlit to even non regular customers. In regard to the Maskeliya
Seat I did the work for a person known to me after getting

a letter from him that money would be pald. That person was a
relation of mine by the name of Podiappuhamy. The candlidate was
Caldera - Podiappuhamy was his agent. Caldera was defeated.
(Shewn R14 - B11ll for Mahatma Gandhi College). They had given

some money as an advance. 1t would have been entered in this
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book P64,  There is one entry at F64(a) under date 6th

June - a'ﬁayment of Rs. 40 from the Mahatma Gagndhi

College. There are certain other items of payment by them
and I'may have entered them in my book. I write bills %o
serve as a personal record and not for the purpose of sub-
mitting them for payment. The work had not been completed -
they advanced me  money to buy paper. This P64 does not show
whether it was an advance, full payment or part payment

For that I have to rely on my memory. The Manager Siva Gama
Nanda paid the advances - I think there were two or 3 payments
on that account. The advance payment was on June 6 (Rs. 15
page 57 - this is the same as P67(e). On the same page you
find payment by Collin Wickremetunge - Rs.50/- Mahatma
Gandhi College order was given in May but I cannot say in
which part of May. My impression is that this order was
entered in May, somewhere about May. (Do you say that because
of the advance paid in June? no, I asked for mohey - it was
not an urgent work and it was given some months ago. The
order was given before the 6th June as it was the impression
in my mind I said that the order was given in May - I cannot
remember. The order should normally appear in order Book P66,
in May but it does not appear. This order Book &oes up to
20th May. I have no other book here going beyond that date

I have no books here which I have not entered up. I was
asked whether the entries in Job Register P69 went up to

8th Novegber. I wrote this P69 last 2 or 3 days before I came
here. I left on the 8th November for 'Colémbo. Entries of
orders received on that day were entered on that date. The
7th orders were entered on the 7th. These are written up

on my instructions

Re-examined Q. You are living in a newly built house?

Yes, (Chitty objects - does not arise out of xxd. The

matter is discussed - no ruling given pending questions.

Q. What did that cost you?
..90._
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‘A, About Rs.15,000/-

Q. From where did ycu get that money?

A. I had Rs.3,000/- out of the business and I sold

a property at King's Street and got some money.

Q. And do you send Income Tax returns?
(Chitty objects on two grounds (1) it does not arise out xxd
(2) Counsel is seeking to discredit his own witness.
These questions are being put because the answers witness
gave in cross-examination were not favourable to him,
Nadesan - this arises from xxd for the purpose of questioning
witness as to what sort of books he keeps for Income Tax
purposes - 1t would throw some light on the system of
account keeping. Allowed.
I have sent Income Tax Returns for the past 5 years. There
is a person called Muttich. He goes through my books and
prepare® my Balance Sheet. My Income Tax return is for the
period 1lst April to 31lst March of the following year. For
that purpose my accounts run for that period (Shewn P64)
The order book was finished and I started this Book. That
book was finished on the 31st December there was no space
left to fill up. I have not brought that book. I was summoned

to produce account books from November 1951 to October. 1952.

- Istarted: this letter in June 1952 Before that I extracted

information from rough Cash books No, I had a ledger before
this. I was . under the impression that I could bring account
books in which there were entries of Election work. I thought
I waé‘required'to produce only account books for the Election
period. I have' the other ledger books. I went back to Kandy"
last Friday. I did not bring the Rough Day book with me on

my return. I thought it was improper to bring those books. I
did not bring a poster in respect of the posters I was
ordered to print in respect of the appointment of Annunayake

Thero. I had said that before the 2nd.May Colin Wickremetunge

was my customer and- had placed orders with me.

This order Book does not
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show any work done for him before that date - 2nd May. It is
perfectly correct to say that he gave me no work before that
date (2nd May) (shown P64 at page 46 - P64 (D).
As against. 30th January 1952 there 1s an entry of payment
by Mr.E.L.Senanayake of Rs. 27/- (Shewn P64 at page 52
PGUE) Against 3rd April there is shewn a receipt of :
Rs.15/~ from Mr, Senanayake. (Shewn P54 at page 55 - P54C)
There is a payment -of Rs. 50/- from Mr. E,L.Senanayake
entered here. R12 in receipt Book P57 shows that I had
received Rs,.27/- from Mr.E.L. Senanayake- for 200 posters
and 200 hand bills Rs.50/- was paid to me. in respect of
printing done for the Uduwela Meeting. That was a meeting
at the Pansala. They wanted to start a Rural Development
Society - No. I am not making a mistake regarding it.
(Counsel draws attention of Court to page 57 of evidence
recorded - as to what witness had said about the Uduwella
meeting.) Before last payment received from Mr.E.L.Senanayake
there is an entry in P6UC of a payment by him of Rs. 50/-
under date 1lst May. The :very next day Collin Wickremetunge
placed Some orders. On the same day I had put down under the
name of E. L., Senanayake an order for 500 posters.
Mr,E.L.Senanayake éid not give me any orders after the
2nd of May 1952. After the 2nd of May Mr.Collin Wickremetunga
who had never before given me any orders started
giving me several orders. The Job Register entries are in
my daughter's and in my hand writirg. I said so to Counsel
for Respondent ~ that may be correct. My daughter Pearl
Perera made entries in the Job Register. I have another.
daughter called Irene - she does not make entries. Pearl is
14 years old. She studies at Mahamiya College. A clerk used
to come once a week. I had no clerk on monthly pay who came
1

daily to work (Shewn job Register i+ job done under date

27th August - 2nd Sept.(Job Nos.3060-3085) These two pages
are the handwriting of my daughter Pearl (who has made

the entry on 8th November 1952 re job No.3254%) My daughter
has made the entry. _92;.Adjourned for the days
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Annexure A Correction Sl1lip
17.11.52

Mr., Nadesan points out that in the proceedings on page 12
the very last question reads as it now stands "I asked you
you did make the badges" and he states that after the

word "you'" the other word "you'" should be deleted and the
word "hdw" should be substituted.

Mr.Chitty agrees.

COURT: I therefore substltute the word "how" instead of the
word "you" so that the sentence may read thus: "T asked you
how did you make the badges".

Mr.Nadesan points out that on page 13 when he put the
question "In this receipt book P26 turn to the carbon

copy of the receipt .in respect of this payment"? he did not
use the word "carbon copy" but that he used the word
"counterfoils" instead.

Mr. Chitty does not cobject to the alteratiorn being made
COURT: I substitute the word "counterfoil"instead of the
word "carbon paper" and sentence will read: "In this receipt
book P26 turn to the counterfoil of the receipt in respect
of this payment"?

Mr.Nadesan points out that in the next sentence "Mr.Nadesan
says a carbon copy is an original document" - too the word
he used was counterfoil, not carbon copy.

Mr. Chitty has no objection to the alteration.

COURT: The sentence will read thus "Mr., Nadesan says a
counterfoil is an original document".

Mr.Nadesan boints out that in the next sentence - "Mr.Chitty
says that a carbon copy is by no means an original
document" - The word used was counterfoil not carbon copy

Mr, Chitty says that there the record is correct.
Counsel suggests that the shorthand notes should be looked into
regarding this matter.

To be verified later.

Mr. Nadesan points out that at page 15 proceedings reads -
"Mr, Nadesan says that he was seeking to produce the counter-
foil book as the evidence of the contents of another document.
He was seeking to prove the contents of the original

recelpt" and he states that after the work "was" the word
"not" has been omitted......

Mr., Chitty does not agree.

On suggestion made by Counsel it 1s to be verified later

from shorthand notes.

Mr.Nadesan states that at page 25 he can remember that P30
has been produced in examination in chief and that there one
sentence has been omitted.

As Mr.Chitty does not agree, on suggestion made by Counsel,
it is to be verified later friom the shorthand notes.

Mr.Nadesan points out that at page 20 in the last but one
sentence that "R.L.Senanayake" should be corrected as "E,L.
Senanayake".

Mr, Chitty has no objection.

COURT: R.L.Senanayake should be deleted and substituted
therefor E.L.Senanayake. .

Mr .Nadesan points out that on page 35 in the sentence "1l2th

May - application by M.A.Perera of Ketawela "the name M.A.Perera
should. -be M.A,Peiris" Mr.Chitty has no objection.

The alteration to be made accordingly.

Following to be checked up from shorthand notes. Last line on
page 29, and on page 30 the sentence "for 20th May meeting

receipt..ciee.ee
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18th November 1952 11 a.m.

Same Counsel as before.

(Mr., Nadesan points out that at page 15 of the

proceedings in the first line, before the word

"seeking" the word "Not'has been omitted, and

he wants that word to be inserted between

"was" and "seeking". The shorthand notes shows

that the word "Not" has been omitted in trans-

cribing. Similarly in third line of the same

page the word "Not" has been omitted before

the word seeking.

COURT: I therefore add the word "not" before the
word seeking in the first line, and in the
3rd line).

P.S.Perera: Re-affirmed

After accepting orders in respect of election work
from Mr.Colin Wickremetunge he has not given me work
subsequently.

(Shown page marked P69(c) in book P69 as against
date 22.1.52) There are four orders here by Mr. E.L.
Senanayake, as agalnst Job No.1771. The first two orders
refer to 100 posters and 500 handbills.,

Q. There is also mentioned Uduwela?
A, Yes.
Q. Do you know anything about the Uduwela meeting?
A. Yes. It was a meeting in connection with the Rural
Development Society at Uduwela.
The very next two orders refer to 200 posters and
200 handbills 1n connection with a meeting at Malwatte.
It was in connection with a function regarding the
Sangarajah. That has nothing to do with the election.
Q. In regard to the Uduwela meeting did Mr.Senanayake come

personally and place the order?

A. A man of that village placed that order saying that the

order was sent by Mr, Senanayake.

Mr. Senanayake sent the manuscript through that person.
I cannot remember whether it was signed by Mr.Senanayake.
In regard to the Malwatte meeting he sent that order

through another person.
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Q. Did Mr. Colin Wickremetunge on some occasions come and
take delivery of posters and handbills personally?
A. When the work was completed he used to send his men. He
used to send various people at various times.
Q. He d4id not send any letters through these persons?
A. No.
Q. On some occasions you delivered some of these pamphlets
and handbills at his office?
A, Yes., I used to send them to his office through a peon -
to his office at Colombo Street.
He works at Messrs. De Silva and Karunaratne
Proctor's office, Colombo Street. At the time of the Kandy
Election Mr. Wickremetunge was working as a Clerk in that
office, and I used to send these to his office.
Mr. Harasgama, Proctor, also work in fthe same office,
(Where Mr., Wickremetunge works)
Q. You told my learned friend that in respect of that labour-
pamphlet P58 the two persons mentioned as authors of that
document...what are the names given in that document?
A, H.Samaratunga and S,U.David.
T said that those two did not place the orders but
that they were given by Colin Wickremetunge. Those two did
not come to read the proof.
Q. The men who read the proof signed the document P49(a)?
This 1s the signature of the man who read the proof?
A. Yes.
Q. Why do you say that it is the signature of the man who
read the proof?
A. I sent this proof to Mr.Colin Wickremetunge and when it
was returned it bore this signature and this endorsement
Q. Later on having found out the names you put down the
names in the bill book
A. Yes.
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+ How did you find out the name?

Q
A. T read it and toock it to be Ratnayake,
Q. Are yoﬁ familiar with Mr. Ratnayake's signature?

A, No.

Q. Yoﬁwdo not know what transactions there were between

Colin Wickremetﬁnge and E.L,Senanayake in respect of

the printing of these election litérature?

A, No.

I know that one of the petitioners in this case is Mr.
Navaratne. He did not come and speak to me about this election.
Mr.Navaratne did not come to my house along with Mr. Gamage. 10
I do not know whether they came to my house during my absence.

Q. You remember there was a poya ceremony inlthe ftemple about
two months égo?
A, Yes.
Q. On that poya day at about 7.30 p.m. you were in the house?
A. No.
My son-~in-law is Gunapala. My son-in-law and I were
not in the house about 7.30 p.m. that day.
Q. Did you tell Mr. Gamage that you cannot say what evidence
you would give and that jou will not show the documents to 20
him but that you would give evidence in Court?
A, No.
Q. Nobody on behalf of the petitioner spoke to you about
your evidence in this case?
A, Yes.
Q. Did ahybody speak to you on behalf of the respondent?
A. No.

Cross-examined (with permission of Court)

Q. Are the two persons mentioned by my learned friend,

Navaratne and Gamage, seated in Couft and have they been 30
seated in Court all the while you éave evidence?

A, Yes.

They are in court today alsc
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Polwatte Liyanage Belin Fernando: Affirmed.

41 years, proprietor of a printing press, residing at'bross
Streef, Kandy. I remember the last general election in which
Mr.E.L.Senanayake contested the Kandy Seat. I did some
work for him I printed 1000 posiers in Sinhalese and 300
posters in English (Shown P70) This is a poster printed
by me. It is in Sinhalese (Shown P71) This is the
Engliég‘poster I printed. I have got a copy of that Sinhalese
poster P70. I produce it marked P70(a) from my file. I have
got the manuscript of that (Manuscript handed over to counsel)
It is marked P70(b). Mr.E.L.Senanayake personally brought
the manuscript P70(b) and handed it to me. In respect of the
English copy P71 I have got my copy which I produce marked P71(a)
and the manuscript of that is marked P71(b). The manuscript
P7l(B) and the manuscript P70(b) were handed to me by Mr.
E.L.Senanayake at the same time. The manuscript P71(b)
is on the back of a proxy form bearing the name of
Sri Wickrama Tikiri Banda Harasgama, I cannot identify
the handwriting on this P71(b). In this manuscript P71(b)
there 15 a circile and in that the figure 300 is written
and below that I find some characters =~ they look like
my clerk's initials. The driver came in Mr. Senenayake's
car and the posters, P70 and P70(a) were delivered to him
On this poster P70 there is a symbol of a wheel. That is
Mr, Senanayake's symbol fof his election. The poster P71
also has a symbol, the whéel. The poster P70 is torn.

P70(a) has the date of the meeting priﬁted on 1t as 20th
May. Thefeafter the date of the meeting was changed. I
printed the new date on a strip of paper and gave it to
them. The altered date is 23rd May. On P70 there is a

plece of paper pasted having the date on it, 23rd Friday

Q. Who printed that '23rd Friday'?
A. There 1s a difference between the slip we printed

and the piece of paper pasted on P70.
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The piece of paper Pasted, bearing the date 23rd Friday.
on P7O was not prlnted by us. It may have been printed by
somebody else..On P70 there is another plece of paper pasted on it
"Bogambara tlmé 4 in the evening" - this slip appears to have
been printed by us.
Q. You yourself priﬁfed some correction slips and gave them?
A. Yes.
Q. Have you got a job opened out for the correction slip
you printed?
A, Yes.

(Shown P72 - correction slip)
(To Court: I handed this P72 over fo counsel at the time
I was asked about thé correction slip)

A1l relate to one correction slip. I printed 300
oorrectlon sllps. I handed them over to the driver of Mr.
Senanayakng car along with the posters,

Q. In respect of these orders gy Mr.E.L.Senanayake did

you prepgrg any billé

Jigs Yes, I gave him a bill.

Q. Was %hat bill given to him after he placed the orders in
respect of posters P70 and P71.

A, Yes. |

Q. This is the bill P3 given. to Mr., E.L.Senanayake?

A, Yes.

1t is dated.7:5.52. It also shows that I received
a sum of 35.25/— from~Mr. Senanayake. I actually received
that moﬁey. As Mr. Senanayake entrusted the work to me he
paid an advance then and there. The date on which he
placed thé order for posters P70 and P71 is the date
given in the bill - 7.5.52.

Q. Thereafter he handed yoﬁ the balance Rs. 257/-?
A. He paid my Rs. 275/- including the cost of printing the

correction slips - the sum of Rs.18/-.
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When he paid the money I gave him this receipt Pl2.
That is a2 receipt of a sum of Rs.275/- That includes
Rs. 257/~ in connection with the bill P3 and also in conneotion
with the additional work, the printing of correction slips.
P12 ismdated 17.3. but it ought to be 17:5. I produce my
counterfoil receipt book marked P7% and I point to the
counterfoil of this receipt P12, No.397 marked P73(a). That
counterfoil also shows that the date is 17th March but
it is a mistake for 17th May.

Cross examinedl My name appears at the left bottom corner

of P70, and similarly my name appears at the left bottom
corner as the printer of PYl. I was iInformed that the

date of this meeting was to be changed and that another
meeting was to be held. I had a telephone message from Mr.
Senanayake. That is why I printed the correction slip.

That is the item for which I charged Rs.18/- I attended that
meeting. That meeting was held at the Bogambara grounds.

It was not held at the Market grounds as stated in the poster.
Nor was 1t held on the date as stated in P71. The 2nd line of
P72 appears to have been cut off and pasted on to the poster
P70. I cannot say whether P70 was posted on a wall or anywhere
else.

Q. Are the words in that manuscript the same as the words in
the poster (shown manuscript P70(b)?

A, Except for thg difference in the date it is same.

It was left to my discretion to print the letter to any
size, but I was given the sizé of the paper that ought to be
used, This type of paper for the purpose of printing is
availlable anywhere, and this green ink too 1s avallable anywhere.
Q. There 1s no difficulty in anybody printing anywhere
a poster similar to this?

A, No.
I think both manuscript were handed on the same

date, I filed both manuscript. At the time Mr.Senanayake
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handed.thqse mgpusoripts he did not tell me anything apart from
asking me to print, and he gave me Rs. 25/- as advance. I asked
erf Sgngnayake to pay for the posters.on delivery. The balance
payment was paid at the time of ‘delivery. The driver who came to
take away the posters paid thé balance money. He paid Rs.275/-
The receipt No.397, P12 was written by my clerk. The body of the
receipt contains this: "Received from E.L.Senanayake Rs.275/-
only being full payment on account ot printing". This was signed
by my clerk on a sig cents stamp. It was signed by Murugesu my
Clerk. I was not there at the time the final payment was made.
I am not personélly aware whether the receipt was handed to“the 10
man who brought the money. That iswhat I infgf~frgm:tpe receipt
itself. This;P3 §as,wvitten by my clerk at the time I was there.
After my clerk wro;é out the bill the money was given to me.
There the balance dﬁe written was Rs. 275/- I did not make-a
separate bill for the correction slips printed. But P12 was made
out for Rs.285/- that is, another 18 rupees included in it.
Q. And that was paid by a messenger?
A, Yes,
Q. This original bill P3 - was'that kept with you or did you
hand over to Mr; Senanayake? That is the original Bill? 20
A, Yes.
I got Rs. 25/- on thet bill. There is a carbon copy of

that bill. (Witnéss hands over the ‘carbon copy of the bill P3)
(It is marked P16(a)*in the receipt book P16. I had this carbon
copy with me. It is written in ink. It was written by my clerk
As the carbon impression was ndtjciear it has been writfen over
by my clerk. This carbon copy was written in that book in that
day itself.

P3 was handed over to Mr. Senanayake when the order was
given. This calculation - 18 added to 257 together with the 30
words 300 slips are in the handwriting of my Clerk. Those are the
300 correction. slips. The date of full payment has been on 17.5

and it is in my clerk's handwriting, My clerk has entered the

name E.L.Senanayake in the carbon copy.
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Kandy Election Petition 18th November 1952

12.30 to 1.30 p.nm.

Baling Fernando.

(Cross examination by Mr. Chitty continued)
For the English poster I have a manuscript
which I produce marked P71(b). (Witness reads
P71(b) as follows: M"The Prime Minister at Kandy.
Come in your thousandsand listen to Mr. Dudley
Senanayake. He will explain the clean policy
of the U.N.P, Place: Market Grounds. Time and date:
10 3.30 p.m. 20th May. Chairman: Senator W.A.B. Soysa
We shall lay our cards on the table". I have a
compositor to set up the types. ..Iihand over the
manuscripts to him to compose. About six days
prior to the 20th of May I handed over the
manuscript of this poster to be-sef.up. I handed
over both the manuscriptstogether. It took about
‘four days for the printing. The posters were ready
before the 20th of May.
Q, At that stage did you give delivery of the posters?
20 4, Noi They were lying in the office.
Q. When did you give delivery?
A, Asuphey were lying in the office, fthe slip
altering fthe date was hénded over about the 19th
Q, How long did the printing of the correction slip take?
A, The work was entrusted in the morning and it was
completed in the evening.
Q. If that is so how was the payment for it made on the
17th? Did you include their cost in advance in the bill
dated 17th, or to your recollection wrong:regarding the date?

30 A, I think my recollection regarding the date is
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wrong.,

I recelved a telephone order to make the correction

slip, probably on the 17th.

(shown P12) Q. Are you certain of this that the

receipt P12 for printing was made out after all the

printing was completed?

A. No.

This receipt was given by my Clerk. I noted in

the duplicate on the day the payment was made, Then

this receipt was issued a few days after the dellvery

Q. Then is it yoﬁr position the receipt R1l6(a) was 10
written on the 17th of May?

A. The balance was recelved on the 17th.

Q. Therefore I take 1t that the inked entry was:made.on the 17th?
A, Yes,

Q. On the very day the Rs. 275/- was paid?

A. Yes,

Q. Now on the day Rs.275/- was paid no fresh bill was submitted?
A. No,

Rs. 275/- was paid on that receipt P12. I am certain that on that
day no fresh bill was submitted to the driver or to Mr.
Senanayake, nor was a separate bill submitted for the

correction sliﬁé. I carry on my business under the name of
Baling & Co.Printers. I'am'fhe sole proprietor of this
business. I know the last witness P.S.Perera who gave evidence.
He and I were never working together at any time. I know him
generally.

Re-examination

There is a block of the Prime Minister
in P70, P70(a) P71 and P71(a) (shown) This block
was brought with the manuscript. There 1s also a

block of a wheel in these four documents. Wheel
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is the election symbol of Mr. E.L.Senanayake. That is
our block. (Shown P70) There is a smear of ink

inside ﬁhe wheel between the outer and inner circle

of the wheel. I find the same smear repeated in
P70(a) (shpwn)‘P7l and P71(a). That smear is |

due to a defect in.the‘block. Therefore I say this

1s my block and the same smear appear in P70, P70(a) f?l
and P71(a). The change in the date is P70 as 23rd
Wanne Friday and in P72 as 23 Wahni Friday are both
correct,

Q. The dellvery of these posters corresponding in
respect of the prders placed by Mr. Sengnayake

was made by you before the 17th when you received
payment?

A. Money was pald at the time of delivery

Q. Was the delivery made on the‘day of payment?

A. Yes.

Q. You did not paste the correction slips?

A, No.

Q. Am I to understand from you that the correction
slips and the posters were delivered on the same day
or on different days?

A, Both were delivered on the same day.

My name is W.Baling Fernando. That name does not
appear in ény one of these posters bup_my business

name Baling & Company appears. It is not a limited liability
company.

To Cqurt: I have registered my business under the naﬁe

Baling & Company, Kandy.

W,D.Wimalasena: affirmed.
| 55h§éafs; proprietor, Gamini
Printing Works, Kandy. I know the Respondent E.L;Senénayake
During the last General Election I did some printing
work for him. I printed fof him both posters and ‘

handbills. (Shown P74 poster). This is printed by
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me. It is now torn. I produce my copy of PT4

marked P7L4(a). Thisorder was placed on behalf. of
Mr.E.L.Senanayake. "-According to this notice PT#
Mr.,A,.C.L.Ratwatte was the Chairman of that meeting.
(shown handbill P75) with the heading "Left to Right")
This 1s a handbill which has been printed by me.

I produce my own copy of P75 marked P75(é), I did

not receive a manuscript for this. I received a
printed piece of papeg;which I have notAgot here

and I reproduced it, AI cannot remembef who brought
that printed piece of paper. - Mr. Wijeyanayake 10
Secretary of Mr. Senanayake telephoned té me and

asked me to put the work in hand. - I think he
telephoned to me from Mr. Senanayake's office at
Castle Hill Street, Kandy. I'am unable: to say whether
that was the office from which the election was
conducted by Mr. Senanayake. After he went into .
occupation of the new building he may have done the
election work there.

Q. During the month of May did Mr. E,L. Senanayake

have an office at Castle Hill Street? &0
A. Yes, he did,

Q. Did Mr, Wijeyanayake ring you up from the

election office?

A. I do not know whether there was a felephone

‘in-that office.

Q. How many of these pamphlets P75 did you print?

A. 7000:-handbills of P75

Q. ‘When did you finish the printing of this 7000? -

A. I cannot remember.

Q. Do your books show when you completed that workg 30

A. No.,. I..

Q. Did you enter. this order when the Secretary-of
Mr, Senanayake rang you up?

A. No.

Q. When did you first make an entry with regard to
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this order?

A, I did not enter in any book the order to print P75.
Q. Did you enter it in the bill book?

A, Yes.

Q. When did you write that order?

A, I have issued the bill dated 26.5.52.

Q. That is after the election?

A. Yes.

(Shown P76) This is a handbill printed by me.

The order was gilven by Mr. Wijeyanayake, Secretary
of Mr.E,L.Senanayake on behalf of Mr., E.l.
Senanayake. I have not got the manuscript of this
order. I was given a cutting from a newspaper and
I copied it. I printed 10,000 copies of P76.

I cannot remember whether I did it in one print or
two., The printed material from printing P76 was
sent by a messenger from Mr. Wijeyanayake's office.
Mr. Wijeyanayake was working in Mr.E,L.Senanayake's
office. That 1is the election office I have already
referred to. I cannot remember nor do I know the
messenger who brought it. Besides doing this
printing work I have also printed a Sinhalese
manifesto for Mr.E.L. Senanayake (shown P77)

This 1s the manifesto I printed. That order was
also given by Mr., Wijeyanayake, Secretary of Mr.E.L.
Senanayake. The material for the printing was
brought by Mr. WijJeyenayake. I produce that
manuscript marked P77(a). It is in 4 sheets of
paper. P77(a) is paged in blue pencil 1 to 5
(Witness reads a portion of P77(a). Apart from
doing printing work for Mr. Senanayake I have also
supplied him with stationary and writing material
Mr. Wijeyenayake placed the orders in respect of

these materials., I delivered these materials.

When they were in the Aerated Water Co.
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I used to deliver them there, thereafter when they
went into occupation of the new building I delivered
them there. Earlier the election office was at
the Aerated Water .Co.
Q. Was there an election office in Castle Hill Street
Kgndy in May?
A, What I can remember is that the work was done in
Castle Hill Street for a few days before the polling day.
Q. Prior to that was it done there?
A, Mr., Wijeyanayake used to telephone to me with
regard_to this work from the Aerated Water Co.
office,
Q. Was that the office you delivered the order before
they went to Castle Hill Street Office?
A, Yes.
I know these posters (shown) I printed 500 of them.
I cannot remember whether I delivered them at the
Aerated Water Co. or whether they came to
my office and took delivery. Thereafter in respect
of all articles supplied as well as printing done I
rendered a bill to Mr.E.L.Senanayake (shown P9 bill
dated 26th May 1952 which is in 2 pages). This is
the bill I presented to Mr,E.L.Senanayake., My Clerk
may have given this bill to Mr. Senanayake at his
office. I am unable to say whether it was posted
to his office.
Certified correct
Sgd. M.N.Peiris.
Steno S.C.

AdJjourned for Lunch.
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November 18, 1952,

Proceedings,after Luncheon interval.

w.T.D.Wimalasena ~ re-affirmed

Examination: (cont) I had said earlier that I submitted Bill
P9‘t;.the Respondent, E.L.Senanayake. The first item in‘that
Bill was "5,000 Manif estos. 1/8 4 pages Glazed" (Shown P77)

They were not manifesto's like this.II stated earlier, in the
morning, that P77 was a manifesto priﬁted by me. In respect

is the reference in the Bill P9 to them appear as the second
and 3rd items (page 1) - "1600 Manifestos, 1/8 4 pages....Rs.
350/~, 400 Manifestos, 1/8, 4 pages...Rs.90" In‘reépect of

P74 I had issued a separate bill for printing it. (Shown P1
This is the bill in reference to it, I héd‘iéguéd Pli to the
Respondent Mr.E.L.Senanayake. (where is the entry in your

Bill corresponding to the printing of the hand bills P75?) It is
shewn in Bill P9 as one but the last item at page 2 "7000
leaflets, 1/8, P.75A which I produce is my copy of P75 (shewn

me the entry in this bill corresponding to P76%?) Item corres-
ponding to P76 is the 4th item on the second page of bill P9 which
reads "10000copies of Vedulusariya, Rs:loo/-" (In respect

of P74, 500 posters have you already received payment?) I have
received payment. (Did you issue a receipt in respect of that
payment?) I receipted on the bill itself on a 6 cents stamp.
That is an entry on P14 "Received with thanks" and signed by my
Clerk Hetimula. The total amount of the bill was Rs.110/- that
amount includes the cost of 500 postares (P74) The entire
amount has been received from the respondent. In respect of the
bill P9 the total is Rs.1659/09 Against that bill I have
received Rs,1000/~ from Mr.E.L.Senanayake, the respondent. I
cannot remember how the payment was made - my clerk,brought the
money but I cannot-say how the payment was made - the clerk may
have gone - he is the person who goes to collect bills (dues on
bills) I cannbt say if he went to the bungalow or the office I

gave a receipt in respect of the Rs.loob/- paid by Mr.E.L.Senana-

yake - that is P13 I had supplied him 250 printed figure (1-250)

that entry in P9 is marked with a cross in red.
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Those figures were to be affixed to cars. (Chitty objects - says
this is hearsay evidence. (do you know what those numerals had

been used for?) Those numerals had been used on the cars - Mr.
Wijenayake placed the order with me for them. He did not say what
they were for - he gave the size - I did not ask him what they

were for. I went to the Poll - I saw the respondent's cars taking

I saw the figures I had pfinted on these cars, I executed an

order for the respondent for 25 x 20 sets block letters (500)..

ink they were to be used on cars. I have a copy here of the block
letters - P78 - the manuscript for the block letters appear on

the back of a portioncﬁ?apfoxy form. I saw these block letters: 10
used on the caws of Mr.E.L,Senanayake on Election day. On the

2nd page of bill P9 there is an item reading 150 spraw,boards.

It was supplied to Mr. Senanayake for fixing posters, I had also
suppliéa 1 1b twine to him. My name was registered in respect of
the polligg booth which adjoined my place of business - that poll
booth was housed in the Puspadanada Society Building (which party
did you support at the last election? Chitty objects - discussion
follows. The court allows Mr, Nadasan to put the question to the
witness. Nadasan says that he does not want to put the question.

as the witness is an English speaking witness). 20

Cross-examined: I was questioned about orders given over the

Phone - I cannot now recollect which orders were given over the
phone and which otherwise. Most of the orders were received in

manuscript form like this. Sometimes orders are given over the
phone but the majority of orders come like this in the hands of
messengers. All the orders were signed orders. With regard to the
manner of payment or mode of payment I did not make any stipula-

tion (you were asked from what building the telephone messages
originated)? Yes. Most of the messages were sent from the office

of the Aerated Water Co., as Mr. Wijenayaka resided there I infer- 30
red that. He could go elsewhere and telephone. (You were questioned

about Mr.E,L.Senanayake's Election Office?) Yes. (Did you previously
go to any Election Office of Mr.Senanayake to see what
Election work was being done?) I did not go to any such office

for any purpose whatscever. (Have you any recollection when the

-108-



10

20

20

Castle Hill St. building of Mr., Senanayake was completed?) I

have no clear recollection (I put it to you that the building

was completed in July?) I cannot say. (I put it to you that there
was no Telephone connection till July?) It may be so.

(Counsel states that the Castle Hill St. building houses Mr,
Senenayake's Estate Office) The Aerated Water Factory is also

in Castle Hill Street, Mr, Senanayaké had an (Election) Office
there. Mr. Senanayake had an Election Office in Victoria Drive,
next to the S.C. Judges' Bungalow. I cannot say for how long the
premises of the Aerated Water.Factory had been used as an office
Before the erection of the new building at Castle Hill St. Mr,
Senanayake's work was done in the Factory premises., I cannot
exactly say but it may have been used for 6 months before Election
time. I may have gone there but 1 cannot recollect the occasion.
In connection with printing work I had dohe for Mr. Senanayake
during the Election I did not go to any office of Mr., Senanayake
I submitted Bill P9 dated 20th May, 1952 in respect of printing
done and articles sold to Mr. Senanayake. I sent the bill to him
on the date as appearing on the bill. I did not make out the bill
but my clerk did so., I inqluded in this Bill P9 all the work I
had done for Mr. Senanayake except the item appearing on P1l4,Those
two bills contained the grand total for the work that I had done
for Mr. Senanayake duriqg his Election time. I did not séparate
out from the bill items of stationery &c. The total with all that
included came to Rs.1,659/09 plus Rs.110/- Part payment was made
of Rs.1,000/~ in respect of bill P9 and the full sum of Rs.110/-
due on P14 was paid to me. On receipt P13 I have stated that I
had received Rs.1000/- in part payment of bills Nos.l1,42 and 43,
My clerk wrote out Pl3and Pl4, I cannot remember if I was present
when P13 or P14 was written out. (Kindly look at P9 again) (on
the top left hand corner there .are two numbers 42 and 43?) Those
are the numbers of the Bills., I have my Bill Book. (W1tness hands
it over to Counsel). The carbon copies of P9 appear on pages

42 and 43 of the bill Book (Look at the
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The receipt P13 and you find a reference to Bills Nos.41,42 and 43
Is'that a mistake?) On page 41 of the Bill book entries were

made but they were scored off % they‘oontain the same ifems as
appearing on the first page of PO, Pagg‘hl of the Bill book is

in my hand-writing. I started wripigg_put did not complete.

The same thing was copied by my élerk,aﬁd he scored off my

entries on page 41 of the bill book. What he has done is

instead of continuing from where I stopped he made the bill

afresh in his handwriting and scored off what I had written on
bage 41 of the bill book. : It was by a mistake that there is a
reference to bill 41 in receipt P13 - there was no such bill. 10
I produce R17 the blll book - I produce R17(a), i.e. page 41

of bill book - I also produce R17(b) and R17(c) which are

pages 42 and 43 respectively of the bill book R. 17 PT75A covers
the item 7,000 leaflets with the caption left to right. (Mr.
Nadasen states that this witness is being called only in respect
of the charge that the name and address of the Printers and
Publishers had not been given on the face of documents -produced.
In other words to prove charge 3 (c). I'had never an intention
of100noealing or fabricating any item. No sugg?stion was ever
made to that effect. 20

Re-examined: Some of the orders were given orally and

some in writing. I produce P79 which the written order in
regard to printing PTL.

P;D.S.Laporole, Sworn.

Examined: I am the secretary of the Municipality of Kandy.

I remember the last Parliamentary Elections .- that was in May

1952. The election for the Kandy seat was on the 24th May.

At that time the respondenp wasithé Mayor of the Kandy

Municipality and I was between January 17th and May 29th in

addition to my duties acting Commissioner of the Kandy 30
ﬁMunicipalitYE " There are various Play Grounds and Parks and

they are rented out for Public meetings &c on applications

made,
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In support of the candidature of Mr.E.,L.Senanayake a number

of meetings were held. Application was made by H.T.S. Haras
gama for the use of the Municipal grounds - he is a relation
of Mr. E,.L,Senanayake. Letters P32 (7th May). P33 (7th

May, P34 (7th May, P35 (9th May) and P36 (10th May) were
letters received from him and I identify his signature on those
documents. (shown P32) There are certain Minutes on this -

the clerk had been asked to take action as indicated. I cannot
remember if Mr. Harasgama had come to see me with regard to
these applications - he may have seen me. I had also allowed
the applications P33, P34, P35 and P36. (Shown P29) I

identify the signature of Mr. Harasgama (shown P37) In

regard to this, Mr. Senanayake wanted the use of the Market Ground

or the Bogambara ground - I made a minute and sent it

up to the Deputy Mayor -~ the meeting was fixed for the 23rd
May. My recommendation as set out there was approved. I have
set out the facts correctly in my minute. I know Mr.Senanayake
voice - he telephoned to find out if the ground was avallable
After the Deputy Mayor had accepted my recommendation 1 passed
on the paper to the clerk for necessary action. Mr. Harasgama
is a brother in law of Mr.E.L.Senanayake. Mr. Senanayake
lived in Gregory Road at the time of Election he was living

in Victoria Drive. After the 26th April I had been there once
to see him, Before that I had not been to his houee. I

went there for a special purpose after the 26th April.
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Cross examined.

Q. During the élection‘campaign Mr. Senanayake did not
perform duties as Mayor?
A. Yes, from 26th April up to the date of the election

He informed me of his intention of not being able
to attend to his work about the 24th or 25th April, - He
informed -me that he would not be able to attend to his work
until after the election. On the 26th I made'a minute to
that effect in my pocket diary, "to instruct the deputy
mayor to attend to the work". If there was anything 10
important I telephoned and informed the'Deputnyaybr. That
was from the 26thiuntil the ‘election was over. He never
attended the office during that period, otherwise he (Mr.
Senanayake came practically every day, but not at any
particular time, I cannot say how these application
P.34, P35,.....came.
Q. As regards P37 - this meeting was on 23rd May,

A. I believe that to be so.

Yes, ‘that is hearsay evidence. It was not pub-
licised ° to my knowledge. I did not take any part in the 20
election.

Don Wilmon Kalubowila Affirmed.

34 years, Electrician and radio repairer. No,200
Trincomalee Street, Kandy. My business place is called
"Silver Star Radio Service". I hire out microphones and
loudspeakers, In connection withithe last general election
I hired out microphones and loudspeakers to Mr. Senanayake
Mr, Senanayake discussed with me at his office at Castle Hill
Street, Kandy about the hiring of these microphones
and loudspeakers. I went to his office | 30
response to a message sent by him. He told me why he wanted
them but he did not tell me when he wanted them, but he

asked me to be in readiness to give them to him when they
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are wanted, and that he would send for them and remove them

(Shown Job sheet P8 dated 17th May 1952 ) - This is my job sheet.
It.is signed by me. That is also signed by Mr.E.L.Senanayake. It
was signed by Mr. Senanayake on the 17th May 1952. I cannot remember
when I had the conversation with Mr. Senanayake regarding the hiring
of these microphone and loudspeakers. According to the Jjob sheet I
have supplied these for nine meetings. I supplied microphones and
loudspeakers for each of those nine meetings. The total amount Mr.
Senanayake had to-pay according to the bill P8 is Rs.455/- I re-
celved the payment and gave the receipt P1l0. I have been summoned
here to produce my account books. I keep a carbon copy of P8, I do
not keep an account book in which I enter the payments I receive
and expenses I incur. When I spent some money I do not enter it
anywhere. I pay the rent by cheque and I do not enter it in a book.
I am not intelligent enough to keep proper accounts. When I buy
articles for my business I do not make an entry showing the amount
I spend for the articles. I enter in these books (shows three books)
the amounts I spent on materials I purchase. (To'Court;;I have a
book in which I enter articles that I possess in the shqp)

(Witness shows two other books) This book P80 contains entries
from 1945 April to March 1950..- I call this book cash book. I call
P8} (ganan potha) and it contains entries from 16th April. 1945. to
March 1950. In this the first entry 1s Silver Star Radio Service,
Capital account Rs.2000/- From March 1950 up to date the pay-
ments received are entered in these books (shows 3 books). From
March 1950 up to date I have not written any account in any book
similar to P81, I have here 3 Job sheets books with carbon copies.
I have not entered in anyone of these books the expenses I have
incurred.

Q. Did you tell me a while ago that these are the books in which
you enter your'expenses as well?

A. Why I paid 12 rupees for purchasing a material.

Job Book No.15 at 437 - P82 - contains a number of items,but it
does not contain any purchase by me.

4,05 p.m.

(Adjpurned for the day)



19.11.52 - 11 a.m,
Same Counsel as before - except Mr., Nadesan who is absent today.
QCourt: As the Court was about to adjourn yesterday my
attention was drawn by the clerk on duty that he
found pages U401 and 402 of the book produced marked
P67 lying on the Bar table, detached from the book.
Witness P.S.,Perera was questioned about the absence
of pages 401 and 402 from the book P67. It seems
to me that these two pages may have got detached
from the book whilst P67 was being handled at the
Bar table. The two pages are now pasted on to the
book P67.
Mr. Chitty draws my attention to the
proceedings of Friday the li4th instant at page 75.
In line 23 following appears: "My symbol"., Mr Chitty
says that it should be "Your Symbol" Mr.De Soysa
agrees that the word should be "Your" instead of "my"
I make the correction by deleting the word "my" and
substituting the word "your")

o8 0 00 00 oo

Don Wilmon Kalubowila: Re-affirmed.

(Examination in chief contd)

The articles that I purchase are entered in this book
PB2. (Witness refers to page 437 of Page P82) It is marked
P82(a). The document I point to is a carbon copy of a bill
given to my customer. My customer pays me according to the
amount as set out in the bill. Although the customer pays
me according to the amount deplioted in this, when I buy
these articles I get a commission. From the customer 1
charge the market rate. I d4id not enter in any particular
book the commission, I received on the articles. Repairing,
radio sets and etc is not my main source of income. I make

substantial profits on hiring out amplifiers. I charge
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for repairing radio sets. Such charges are also entered
in this bill book P82, (Witness shows page 437 of P82)
The last item on that page is "repairing and services
chafged Rs.5/-" I have no assistants. I do the technical
work myself. If necessary I engage an outsider to help me
but I do_not have any regular person\to assist me. Sometimes
my brothers used to come there and assist me. My brother
is yet learning .electrical work. . I do not employ
permanent hands in my establishment, but 1 do engage
casual labour from outside when I have work in connection with
amplifiers and microphones. My brother.and 1 do all the
work in connection with my business. . I give him a small
amount as his pay. I have not recorded anywhere regarding
my brother's pay.
Q. The work you are engaged in, whatever the type may be,
is it your position that you do all the work?
A, This work is done only by me.

This bill (page 437 of P82) refersto repairing of
radio sets and when I answered the last question I was
speaking about this bill.

When necessity arises I do get assistance from
outside. That is to do work in connection with amplifiers
and microphones. I pay them whenever I get some work done
by them but I do not make a record of that anywhere. I pay
house rent for my premises, and the landlord gives me a
receipt for the payment received by him. Since 1950 I have not
entered anywhere the amounts I had paid as house rents.

The person who used to keep books for me did not turn up after
1950. He must have got another Jjob and left my services. As
there was not much of an income I did not keep. accounts
thereafter. I did not keep any accounts.
Q. P80 and P91are written in detail?
A. That is how the person who kept accounts for me has
made the entries.

I am the sole:. proprietor of this business from its

i ion.
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Up to date I have not given my brothers share of

my business D.A. Kalubowila is my brother. I do not know
whether there is any other Kalubowila who is interested
in my business. I do not know. A.H.Kalubowila (shown page
17 of P81) - That page shows the account of A.H. Kalubowila.
I do not know him Page 13 of P 91 set out the account of
D.,A. Kalubowila., That is how it is given there. Having
seen this page I said that I used to pay a salary to my
brother. I cannot remember what I paid to my brother those
days. Page 1% of PB1 shows that my brother is paid Rs.30/-
a month. (This page 1% is marked P81(a). There are
entries made by the person who kept this book for me. I
never looked into these books. Thinking that I should keep
an account I got these entries made. He posted these
entries according to the bills. The entries made in the
bill books shows the amounts I have received from
my customers. I gave the person who posted these accounts
these bill books.
Q. FProm where did he get the entry that your brother was
paid Rs.30/- a month?
A. I told him that I used to pay him about Rs.30/- a month,
and the person who works the book said that it must be
entered in that way.

Therefore, this book is not strietly correct.
He used to take the book away and write it and bring
it back. I did not find fault with him for writing this book.
Q. It has been repeatedly entered in P80 and P81 that your
brother was paid Rs. 30/- a month?
A, Yes (Counsel shows various items in P80 and P81) I can see
that - those entries appear in the book.

P81 shows that each month D,A, Kalubowila had
received a monthly salary of Rs.30/- from March 1946,

I did not pay Income Tax. Mr.Senanayake asked me to keep
the amplifiers and microphone ready for him and he took them
from time to time. I did not receive payment from time to time
but I received payment at once. A person who
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came to the shop wrote out the bill for me. Mr.Senanayake

was given this bill and he paid the bill. Apart from Mr.

'~ Senanayake, Mr. Ratnayake's son also came to get the ampli-

flers, That Mr.Ratnayake 'is son of Minister Ratnayake.
That was not‘for the Kandy Election. I supplied Mr.Ratnayake
microphones and amplifiers and presented a bill to him
similar to the bill given to Mr. Senanayake.

(Mr. de Soyza says that the witness has not brought

all the books into Court that had been kept by him)

Page 518 of P83 shows the carbon copy of the bill

presented to Mr.Ratnayake. P.B.Ratnayake is Minister Ratnayake's
son. Mr.Ratnayake did not ask for a receipt. In the bill book

I write over one and the carbon impression is left over in the

‘2nd page. The Job book or the bill book is so made., Normal

practice is to insert a carbon copy underneath the bill and
obtain an impression of the writing. So that what is left
behind is the carbon copy of the one on which I write the bill
and gilve t6 the customer. In this book P83 the job sheet starts
on page 501. From page 501 to page 517 the carbon ihpression

of the bills are left beéhind. Page 518 has been written in ink.
That was due to the fact that when writing the bill the carbon
has been placed upside down and thereby the impression of the
carbon did not appear in the sheét underneath the carbon.

Then I got Mr. Ratnayake himself to enter it up. Having
entered 1t up Mr.Ratnayake's son took away the original of

the bill. Apart from Mr., Ratnayake and Mr.Senanayake I cannot
clearly remember who else placed orders for amplifiers and
micropheones. I cannot remember whether I have undertaken any
other Jjob to install microphones and amplifiers. I engage

to various meeting places. Sometimes I went. I did not go to
the meetings held at Katwela or Kossina, but I went to the
meetings held at the Market Square, Katugastota Rahula

College premises and Ampitiya near the bo tree. I went to
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the market square only once, to install the equipments.

The carbon copy of the Jjob sheet of Mr. Senanayake appears

in this book, P84 at page 601. There were three contestants
for the Kandy Seat. I did not supply amplifiers or micro-
phones to any other candidate. Mr, Harasgama or Collin
Wickremetunge did not get from me microphones or amplifiers
during the election period. When I went to these places where
the meetings were held I cannot remember whether there was a
large crown because I was busy near the equipments. I cannot
say who were the speakers at these meetings. I remember
Mr.E.L.Senanayake was one of the speakers. Some others also 10
spoke but I cannot remember their names. I did not pay any
attention to the speeches of the speakers. In P82 all the
pages have been used. There are some pages in the middle

of the book and they have not been used. In one page only

the name has been written and in the other pages entries

have been made but they have been not torn off. Those are
only 'pink' sheets that have not been torn off. This

P82 begins with an entry dated 24.7.51 and continues up to

the last page of the book. But the last page is not dated.

but the last page is dated 9.4.52. That is in bill Book 20
No.5 P83 is bill book No.6 which begins on 10.4.52.

It 1s my practice to finish one book and get on to the

other, P83 is from page 501 and the last date -

14,11.52 - appears on 579. Page 580 is dated 16th

instant. From 581 the pages are unused up to 500. Page

517 dated 13th May 1952. Next page is dated 16th

May 1952. That is the page written in ink., The next

page 519 is dated 17th May 1952.cceeseesecssssasscocsccsans
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Kandy Election Petition 19th November 1952

12.30 to l.jofp.m.

B.W. Kalubowila.

(Examination in chief by Mr. Stanley de Zoysa continues),
P84 has only one used page and that
is Mr. Senanayake's jqb sheet dated 17th May.

Cross=-examination by Mr.Chitty

Microphone is the instrument to which
you speak and that is connected by wire to the
amplifier whichAin.turn is connected to a loud-
speaker. What is spoken into the micropbone
is amplified and comes out of a loud speaker,
A large volume of that transformation is done by
the amplifier. Amplifier is the thing which
contains the condenser and transformer. All
these articles are referred to in different parts
of P82 and P83 as valves, condensers, transformers
and also materials required for wireless sets
This is the trade of doing radioc service which
required some kind‘of_material and some kind of
knowledge. I carry on this business in the
verandah of my residing house. The verandah 1is
my workshop. I pay Rs.30 a monthﬁfon‘my house.
I live with my wife and three children. My house
consists of two rooms and the verandah. 1 have a
temporary shed made of zinc sheets which I use
as a kitchen (shown P80 and. P81 account books)
When my clerk comes_I give him the Job books and I
ask him to enter upon these books. He comes once
in six months or a year. He did not come éﬁde a
week. (shown page 46 of P80). There is an entry
at the bottom of this page dated 10.8.48. 1947
accounts have been entered on 10th August 1943,
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That is the way I kept my accounts. In some

months I earn about Rs. 50 or Rs. 60 and in

some montﬁELRs.15O/— or Rs.200/- I am unable to say
my average incomefor a month. (To court: Apart from
election meetings I supply‘amplifiers for

weddings, at home etc. I oupply amplifiers for
"Nadagans" and theatres (shown page 421 of P.82).
That is for amplifiers music or repeating Jayamangala
Gatha at weddings. A microphone is valued at

Rs. 80 Rs. 85/- or Rs. 90. An amplifier is worth about
Rs.300/- and a loudspeaker between Rs. 30/- and Rs:300/-
A secondhand set of microphone, amplifier

and loudspeaker can be bought even for Rs.100/-

Q. Shown page 601 of P84 dated 17.5.52. receipt
issued to Mr, E.L. Senanayake) How is that

this did not appear‘in P. 83? Was théfe any

reason for that? | |

A, My brother had locked this book in the drawer

and gone away. When Mr Senanayake came I could

not trace this book Then I took this new book

and wrote Mr. Senanayake's bill as he wanted to

pay the amount due to me and I was in need of money.
P84 was the last unused book I had at that time.

In P83 I contlnued to enter my JObS. I have
produced before Court all my Jjob sheets beginning

from 24th July 1951 P82 right up to l4th of November

1952. I left Kandy for Colombo on 16th November (Sunday)

for this case, There is not a single page missing
from any of the books I have produced.

Re-examination

To the ordinary man microphone means
the loudspeaker and ampllfler as well. The item
for Rs., 455/- which Mr Senanayake described as

microphone really means all the parts needed for
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the amplifier and loudspeaker. I have a bank account.
I had it from the time I began this business. My

book P80 shown among other things the various deposits
in my bank. In 1945 I had a credit balance of

Rs. 1,3%68/20 On page 46 of P80 I do not say the
endorsement marked entered under date 10th August 1948
is the date on which this book was entered. I did not
See hiﬁ writing or the entry under reference till it
was pointed out today. That endorsement is not in the
handwriting of the person who entered the accounts.
There is a difference in the ink. A return was prepared
for income tax purposes in 1948 in regard to my income
in 1947. This endorsement was made in 1948 when ﬁy
clerk filled up that return. The books themselves had been
written earlier, The income Tax Department did not send
me any forms after that and I was not asked to pay

any income tax. This P83 was locked up in the érawer
by my brother at the time Mr. Scnanayake came.

That is the first time such a thing occurred. That
was the one occasion on which the bill book was not
available. Usually payments are made when my brother
was present by customers because I cannot write.
Sometimes I get my customers to write the bill. 1

can only write broken English. My brother knows more
English than I. (Shown the first two pages 501 & 502

in P83 the wiltness points out his signature on them)

Q. When did you last .see this book before

Mr. Senanayake came in?

A. I saw this book the day previous to the day on
which Mr, Senanayake came.

Q. Did you see it on the day Mr. Senanayake came;

A. No.

Q. You didnot look for it on that day before Mr,
Senanayake came?

A, No.

Q. You did not ask your brother in the morning.
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Where the book was?
A. No,
My brother before he went that morning did not tell
me that the book was locked up in the drawer. We do
not inform each other when we go out that the book is in the
drawer. My brother stays at Ampitiya. He came the
following day.
Qs Are you quite sure that the bill given to Mr.
Senanayake was written on the day appeéaring on
the face of it, 17th May?
A, Myay is written by mistake. 10
Q. Then when was 1t?
A, On 17th June 1952.
Q. Who wrote that bill?
A. Two boys had come there to meet me. I got it
written by one of them.
Q. On 17th June you say?
A, Yes,
Q. On 17th of June you used that book because the
other book was not available?
A, Yes, 20
Q. This was the only business that day and you
discovered that the book was not available
when Mr, Senanayake came?
A, I cannot say whether I had any other work on
that day.
To Court My brother was there in the morning. I went
out and when I came my brother had gone away.
Mr. Senanayake came in the absence of my brother.
Certified correct.
Sgd. M.,N.Peries 20
Steno S.C,

Adjourned for lunch.
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November, 19, 1952.

Proceedings ther_Luncheon interval.

M,D,F, Perera Affirmed.

Examined: 35, Manager, Lanka Printing Office. I reside

in 34 King's Street, Kandy. In May this year I was carrying
on the same business - during that time I did some work for
Mr, Senanayake, who was a candidate for the Kandy seat. He
came in his car and placed the orders - he came and gave me
stitched cloth and asked me to print flags on those pieces of
cloth, He gave me white and green cloth. It may be that Green
was the colour of the U.N.P. Party. He gave me 360 pieces of
stitched cloth (pieces) white and green. They had been cut
and edges had been stitched (shown bill P15) This is a
monthly statement which I had presented to Mr.Senanayake. It
has been receipted with a 6 cents stamp - the amount is Rs.
1€68/65. That was recovered as printing charges for printing
done on the pieces of cloth.I printed his symbol and his

name - the words "vote for E.L.Senanayake'" were printed on

top of each of the flags. The symbol was the mark of the
wheel. 1 made the block for the symbol. There was nothing

on the pleces of cloth when they were brought to me. =-they
were new clean pieces of cloth - there was no printing on

them when I received them. I printed some flags in English and
the others in sinhalese character. Rs. 168/65 was the cost

of printing only. There were 3 sizes of flags - 92 of 1 x 9%
62 large green flags 8 inches by one foot. 199 Car flags -they
were the smallest - just a 1ittle smaller than the green flags
I am making a rough guess of sizes - I did not measure. The
word "supplying"” in the Bill P15 does not indicate that I
supplied the cloth. I sent them through a subordinate of mine
to Mr.E.L.Senanayake's office. I obtained no receipt for

the parcel - delivery was not disputed. Mr.Senanayake per
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sonally paid me the money. Apart from this I had no orders
from Mr. Senanayake previously or after. I addressed the

bill to "the office of Election of Mr. Senanayake"  The

Office was at Castle Hill Street - it was the new building.

I cannot say if the new building was occupied before the
Election:s My subordinate may have delivered the bill

to the Aerated Water Co.of the other building., The office was
in Castle Hill Street. I salid it was the new bullding and not
the Aerated Water Co. building. I knew that Mr. Senanayake's
office was in Fhe new building. I referred to work in
connectiom with the election after the Election - then 1t was 10
carried on in the hew building.

Q. You had described the new building as the Election Office?
A, Yes.

Q. You had also said that 1t was the place where the work

in connection with the Election was carriled on?

A, Yes, I meant after the polling day. I received

payment after the Polling Day and somewhere about June. I

sent the bill at the enq of the month i.e. after the Polling
Day. The Bill was written on the day the work was completed
but it was sént on a subsequent,day. I saw the new building 20
before the Polling Day. I cannot exactly say'whether I saw the
new building when it was being constructed or after 1t was
oompletgd. It was occupied a day after the Elebtion. (Was any
part oflthe building occupied before Polling Day?) I cannot
say. I have dated the bill on the‘22nd May but I sent it at

fhe end of the month. I do not know if building was occupied
before Election or not.

Cross examined (shown P.15) I wrote out the bill myself.

As soon as the work was completed T wfoté'dut the bill.
I sent it by a messenger. Payment waS'madé personally by 30

Mr. Senanayake when I went to his office. He was having his
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office in the o0ld building on %rd June ~ I mean the Aerated
Water Co.premises. I went there, met him and he paid the
moriey. I receipted on the bill itself on a 6 cents Stamp -

i signed and dated the receipt. I brought the blll back to the

office, used the Rubber stamp to indicate receipt and sent

‘back the receipted bill through one of my subordinates. I went

to 'recelve payment on a message from Mr.Senanayake. It was a
personal message.The car flage were oblong in shape. (Were not
the car flags triangular in‘shape?) The& were not pointed at

one end - one side small and two sides long. They were of the
size of my Bill Book. Rectangular means two sides small and two
sides long. I know what a square is - all sides equal.(witness

is asked to draw a sketch of the oblong flag he referred to ~ he
draws that Diagram and Chitty marks it R.18 - shape of it is
rectangular (Counsel draws a diagram and shows it to witness -
it is marked R.19) This was not the shape of the flag. All

the flags were alike. All the flags were rectangular in shape -
I now see that what I refer to as oblong is actually rectangular-
The smallest flags had the hem stitched on one side to admit of
a pole or string being passed through. The big flags had both
ends hemstitched to run twine or pole through either at ends. The
material had not been used before - it was not dirty - I cannot
give the age of the material. I made a block for printing the
wheel. The total cost for printing was Rs.158/65 - no additional
charge was made for the block.

Re-examined: Nil.

Deiyapalagoda Guru Wedagedera Jayasinghe. Affirmed.

Examined: 43, Proprietor, Ananda Press, Kandy. It is also known
as Ananda Yantarala. (Shewn P.85) This was printed by me. This
hand bill advertises a Public Meeting in support of the candi-
dature of E.L,Senanayake on 20th May. I have the office copy -
I produce it - P85A. I have put down at the bottom of it "Copy
2000" I printed 2000 copies of this. I have the manuscript

of that hand bill - P85B, Mr.M.W. Thomas Perera brought
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the order ~ he is a trader in the Kandy Municipal Market - he
is a stall holder there and deals in vegetables. The notice

1s signed "under the aegis of the Traders". He paid me Rs.20/-
for the work. I cannot say if that meeting was held (Q. Do you
know whether a meeting in support of the candidature of Mr.
Senanayake was in fact held on 20th May?) I do not know (Q.Are
you aware of any meeting held in favour of Mr. Senanayake?) I
saw notices advertising various meetings but I do not attend
any of those meetings. 1 saw posters all over the town. There

were sSo many posters and of different kinds that I cannot now

ident#fy any. Thomas Perera brought the photo block. I returned 10

the block to him., From the notice I gathered that the meeting

had been called for by the traders. I am not aware who else were

interested in that meeting apart from Thomas Perera. Thomas
Perera himself came and removed the hand bills. I did not do
any other printing in connection with this or any election. This
is the only printing I did in connection with the Kandy Election
I went out on Polling Day and gave my vote in Brownrigg St.
Polling Booth. I did not notice any decorations - there was
heavy rain. As I had an umbrella I did not go into any shelter
or take shelter from the rain anywhere. No provision had been
made for the voters to take shelter. Voters went along the
pavement to the Polling Booth. I went to other Polling Booths -
I went near Wales Theatre and from there came towards the booth
opposite the Maligawa. I had no work that day and went sight
seelng.

Cross-examined: No questions.

FRANCIS PERERA Sworn.

Examined: 58, Clerk and Manager, Eksath Printers, Ltd.

I live at Weralagama. The Co, is a limited Co. and has been

registered as such. During the Kandy Election I printed two
pamphlets - same métter with a slight difference (Shewn P86)

This is one of them. I have the office copy - P86A. I also

produce the manuscript Copy - P86B. (Shewn P87) This is
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the other one, I produce my copy P87(a). The manuscript
for both P86 & P87 is P86(b). The chief difference between

P86 and P87 is in the last line in the verse. P86 says "so

we will send the Kumari to India by post". In P87 it is "We
wiil send this same by post'". We have put down the name of the
Printing Press where the work was done. (Chitty states for the
purpose of a sworn translation would be necessary - do

Zoysa states that the translation has been done by a sworn
translator of the District Court - The Mudaliyar of this court
has been asked to make translations of documents produced).
Mr.H.G.Perera placed the orders. I do not know him personally
but I have seen him several times. I do not know from where he
comes or his address. I have been a printer for a long time. I
know the risk a printer runs in making publications. Three
persons names appear in this pamphlet - they had signed it. The
other two - viz: Rajeen and Perera did not come to the office
H.G.Perera said that all thfee‘are printing the pamphlets and
they had consented to the printing being done. I did not ask
him to get the other two to sign. H.G.Perera has signed the
manuscripﬁ; I‘dd not know to read and write Sinhalese and there-
fore L could not read the manuscript. In respect of P86 H.G.
Perera paid an advance of Rs.,2/50 and paid the balance Rs.
17/50 at time of removal. In regard to P87 he paid an advance
of Rs.5/- and the balance Rs.70/- when he removed the pamphlets

Cross-examined. The Managihg Director of our Press is K.W,

David - thefe ére éltogether 3 Directors - the other two are
A.R.Suwaris and P,S.Sirisena. I had seen H,G.Perera several
times in Kandy. I do not know his occupation or address. I
cannot say if he is still alive. I last saw him when he removed
the second . set of pamphlets (P87). When I got the summons I
got some one to read the pamphlets to me.

To Court: The sachier or compositor read the sinhalese
manuscript and decides if they could be printed.

Re-examined No question

M.G.Vincent Perera, affirmed.
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Bxamined: I am %4 years old, I am a Sub-Inspector of
Police stationed at Kandy - In May, 1952 I was holding the
same office at Kandy and was attached to the Special Branch.
I had to cover the meetings in connection with the then
impending General Election. I detailed my men to cover

the meetings and write out the gist of the speeches made

by various speakers at each of the meetings. I had specially
instructed my men to make a note of statements which might
result in the breach of the peace and to make a note of
statements amounting to contempt of court - speeches against
the courts. I was present at several meetings with my

men. I was present alone at one meeting. Reports have to

be sent to the Supt. of Police. I reported one meeting on
the 18th May - this is a report of the meeting (P88)

That meeting was held at Kandy Market Square. It was an
Election Meeting to further the candidature of Mr. E.L.
Senanayake for the Kandy Seat. Mr. Wijeyawardana, Secretary,
Kandy U.N.P. Youth League presided. Loud speakers were
installed, One could not use Loud speakers lawfully without
a permit from the Police. The permits are issued by the police
and by no other authorities. I have set out the speakers

in my report - Ratnayake, Seneviratne and others. I cannot
remember if Mr.E.L.Senanayake attended the meeting. My
report isdated the 18th May - P88. This was the only meet-
ing at which I was present right throughout. I must have
covered 3/4 of the meetings in respect of the Kandy Election
but I could not have waited more than a minute or two at
each meeting place. I could recall to mind some of the
meetings I attended if particulars are given to me.

Adjourned for the day.
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10th November 1952.

Kandy Election Petition

Same Counsel as before.

M.G.Vincent Perera. Re-affirmed.

Examined: Apart from the meéfihg which I personally attended,

I remember having attended certain other meetings. I attended
about 2/3 of the meetings. Apart from the meetings of the 18th
of May at the Market Square which I covered, I paid visits to
meetings covered by our men. I visited the meeting at Bogambara
when the Prime Minister was present. At that meeting the crowd
was so great that I could not see whether E.L.Senanayake was
present or not. Mr. Dudley Senanayake spoke at that meeting.
Apart from what he spokeavout the U.N.P.Government I canhot say
whether he spoke about Mr. Senanayaxke. Loud speakers were used
at that meeting. I did no election duty on Polling day but prior
to that date I did certain amount of Election duty. I had to
visit about 6 polling Stations on the night previous to the
Election about 10 p.,m. I remember visiting the Esplanade Polling
Station opposite the Maligawa,Thennakumbara and Brownrigg road
Polling Stations. Without seeing the Police Information Book I
cannot remember the other Polling Stations that I visited. At
every polling booth I visited I saw temporary huts put up by the
candidates for the convenience of voters who came to vote the
following day. There were three candidates. I only saw the
temporary huts. I am not certain whether there was more than
one hut by each polling station. I visited them between 10

and 11 p.m. on the night previous to Polling day and 1 was‘ﬁ}
not able to notice the colour of the flags in the hut/huts.»“
There were lights in 2 or 3 Polling centres to recognise the
colour of the flag used. There were blue and green flags. I
remember seeing the temporary shed at Brownrigg Road

Polling Station, which was by the main road. Where there
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was light I saw the colour of the flags but I cannot
~say-definitely. the colour of the flags in the booths I
visited where there was no light. My job was only to see
that the police men were on duty. On the Polling day I was
sick and in bed.

Cross-examination: (Shewn P88) This is the report of the

meeting I atbtended at the Market Square on the 18th May. It
was a meeting held by the U,N.P.Youth League. It was presided
over by Mr.Wijeyawardena, Secretary, Kandy U.N.P. League

He 1s not personally known to me. From the pamphlets and other
speeches I gathered that Mr. Wijeyawardena was the Secretary
of the U,N.,P. Youth League and it was an U.N.P. Meeting

I did not know whether he was the Secretary or President of
the:Youth League of the U.N.P. (Kandy Branch) This is the
information I obtained at the spot. From all the surrounding
circumstances and from what was said I gathered that it was

a meeting in support of Mr. Senanayake. Mr. Ramanayake said :
"Wote for Mr.E.L,Sehanayake." Mr.D.Ramanayake said "Vote

for Mr.E,L.,Senanayake, the U.N.P.Candidate" Mr. Wijeyawar-
dene appealed to the crowd to vote for the U.N.P. candidate

I knew at that time that Mr.E.L.Senanayake.was the U.N.P.

candidate. This was the only meeting covered by me. I have

noted down the names of all the speakers. I had to take

. particular note of anything said which was likely to cause

a breach of the peace., I may or may not have noted anything
said about the personal conduct or character of a candidate
during the meetings. In this instance I have made a note that
Mr.Wijeyewardena from the chair spoke good of Mrg.lllangaratne,
which' is rather a rare thing - otherwise I would not-have
noted it. I was struck by the fact that-the Chairman of fthis
meeting who was an official of the U.,N.P, had spoken well of
Mrs.Illangaratne. That is why I made a note of it.He-also said
one has to consider the suitability of the candidate. He
appealed to the crowd to vote for the U.N.P. candidate.

As far as my note goes
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there was nothing said in favour of the candidate Mr,E:L.
Senanayake. The chairman also mentioned that at a meeting
held in those grounds the day before by the S.L.F.P. in.
dividuals had been criticised and that the gathering should
not be misled by such criticism. Mrs. Sarachandra and D.
Ramanayake spoke of the policy of the U.N.P., and described
what democracy was. Mr. Kirinda compared democracy with
dictatorship. Mr.Piyasena deplored at what would happen to
Ceylon if the S.L.F.P. came into power. kll the notes which
I made of the speeches truly represent my summary - my
report contain the substance of what was said. This meet-
ing was concluded at 6 p.m. It began at 4% p.m. The shed

I referred to as erected at Brownrigg St. was a permanent

building used as a Polling station by the Department of

Elections. At Brownrigg St. there was no temporary structure.
I saw a temporary structure at the Esplanade opposife the
Maligawa. I cannot describe it. I can only femember the
Cadjan. I did not vote. I had no vote for the Kandy seat.

I was in no way interested in the Kandy Election person-

ally and I was only interested in performing Police duty

in connection with that electior.

Re-examined: The leader of the U.N.P, is the Hon.Mr.Dudley

Senanayake. The entirety of my report P88 is correct to the best
of my knowledge and belief. I had recorded only matters of
interest from a police point of view and according to my
Judgment, A great deal was said at this meeting which has not
found a place in my report. That was a propaganda meeting held
by the Youth League (U.N.P) in support of the candidature of
Mr . E.L.Senanayake. Mr.Ramanayake said at the end.ofvhisspeeoh
"Wote for Mr.Senanayake" Mr. Seneviratne appealed to the

crowd to vote for the party candidate. Mr.Saraschandara said
"Wote for the correct party". Mr. Kirinda went on to say
"People like Dr. Wickramasinghe and Mr.Keuneman expressed their

delight when the Premier died" He also praised

the Government formed by the
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late Premier and wanted the people to support that Govern-
ment. Mr, Wijeyawardena wanted them to vote for the U.N.,P.
candidate. There was no doubt at all that Mr.E.L.Senanayake
was the U,N.,P., candidate. I noted Mr. Wijeyawardena's praise
of Mrs., Illangaratne because it was very unusual. The usual
thing at Election meetings is to criticise the opposing
candidate or party.

Edward Ratnayake: Examined.

Examined 45, P.S,1881, attached to the Special Branch of
the Kandy Police. Among other things it was my duty to cover
certain Election meetings. I was expected to report to Govt.
anything said or done to incite the people or to create a
breach of the peace or anything to subvert the government. I
sent my report to the Suptd of Police through the usual
channel. In these reports I gave a full list of speakers at
the meetings and a brief precis of what each speaker said.
My precis did not contain everything a speaker said. I re-
ported the meeting held on the 3rd May at Dangalla play
ground. I produce marked P89 my report of that meeting. I
referred to this meeting as a public meeting in support of
Mr.E.L.Senanayake for the Kandy Seat. I described it as
such from the information I gathered from the speakers,
pamphlets and the permit issued for the use of Loud speakers
at the meeting. There was no doubt that this meeting was in
support of the candidature of Mr.E.L.Senanayake for the
Kandy seat. It was presided over by Mr. Fred de Silva who
is a son of the late George E. de Silva who represented Kandy
at one time. I remember the late Mr. George E. de Silva's
office - the one which he used when he was practising as a
Proctor. Messrs. Karunaratne, Harasgama and Collin Wick-
ramatunga are now working in that office, Mr.Fred de Silva
himself when he was a Proctor worked in that office. Loud
speakers were used at this meeting. The speakers were Fred

de Silva, Collin Wickramatunge, E.L.Senanayake, the canfidate
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date :and Mri Cooray: These nanes were announced on the
mic¢rophone. Messrs.Delaswela, Ramanayake and L.B.Ekanayake
spoke about the suitability of Mr. Senanayake and the party
he professed. Each speaker praised Mr.Senanayake profusely
personally referring to him in very flattering terms. I
cannot say whether they said anything disparaging about the
opposing candidates. Mr.Collin Wickramatunga said "What has
Mrs.Tamara Illangaratne done for Kandy. She can only read
out what her husband prepares for her". He actually said
that. Other speakers may have referred to Mrs.Illlangaratna

but I have no note.

=133~



(12,10 p.m.) (Examination of Mr. Ratnayake continued)

I produce marked P90, my report.of the Bowela
meeting held on 8.5.52 at the Bowela Play grounds. It.
was a meeting in support of the candidature of Mr.E.L.
Senanayake, presided over by Mr. Dolaswala. There were
loud speakers installed and the following spoke at the
meeting: D. Bamanayake, Piyasena, Colin Wickremetunge,
Wimalasena, E,L.Senanayake and Dolaswela. This Collin
Wickramatunge is the person who works in that proctors
office. I have given here a precis of what they said. To
the best of my ability it is a fair precis of what they
said., I have not ineluded in this all wha@lthey said. -

Q. You have naturally left out a lot of what they héve said?
A. Yes,

Q. That applies to all your reports?

A, Yes.

I produce marked P 91 my report of the meeting held
at Lowella on 1lth May 1952. It was presided over by
Mr.A,C.L. Ratwatte., He was the gentleman who contested
the Kandy Seat on a previous occasion. Loudspeakers were
used at this meeting. The speakers were:- Paulis Alwis,
Kulupane, Colin Wickramatunge, Saraschandra,Fred de Silva,
E.L,S.Hussain, H.G.Perera and A.C.L.Ratwatte. I know
H.G.Perera, I have seen him in town but I do not know what
he is doing. He is very fluent in Sinhalese and he used
to recite verses. He was present at a number of meetings.
Q. He was closely associated with Mr. Senanayake's election
campaign?

A. Yes,
This Colin Wickrametunge who spoke at this meeting
is the same person that had been referred to earlier.
I produce P92 my report of the meeting held on the

13th May 1952 at the Kandy market square. That was also a
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meeting held in support of the candidature of Mr.E.L.
Senanayake. There were loudspeakers installed at the
meetings, and the meeting was presided over by Mr.A.C.L.
Ratwatte. I cannot recall to my mind now whether there
was a good deal of talk at this meeting about the India
questiogs.
Q. As a police officer it was not a matter of importance to you?
A, Yes.
Athugoda was one of the speakers at the meeting.

I have reported Mr,Athugoda as having said "Kandy was in

10 darkness". I do not know whether Athugoda is a village
Committee member of Gandaha. I do not know him. At the
meeting he spoke about the state of his village, Gandaha,
He spoke of: lack of roads, lack of schools, and lack of
bridges, and he complained that Mrs.Illangaratne had done
nothing for them. He exhorted the pecple to send even a
skeleton with the U,N.P, ticket. I cannot remember any
furthef details of what Mr. Athugoda said at that meeting.

i produce my report of the meeting held at the

Deiyannwela play grounds on the 1l4th May 1952, marked P93

20 That was also a meeting held in support of the candidature
of Mr.E,L.Senanayake. I have given a full list of speakers.
Amongst the speakers were Fred de Silva, Colin Wickramatunga and-
Dharmasena. Fred de Silva and Collin Wickramatunge are the
gentlemen about whom I have spoken earlier: E.L.Senanayake
the candidate also spoke at the meeting. I know Mr. Dharma-
sena, He is a member of the Municipal Council. I cannot.:
say whether the Dharmasena who Spoke at the meeting was
that identical Dharmesena. A Mr. Dharmasena spoke at the
meeting. I was not close Dby. I cannot remember when

30 Dharmasena spoke. The némes of "the speakers are announced
by fhe loudspeaker. A native physician called Appusingho
was the president of that meeting. ° The loudspeaker

announcement does not always give the qualification of the

speaker.
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I cannot remember whether the Chairman in introducing the
speaker to the gathering said who this Dharmasena was. I
cannot recall that.
I produce marked P94 the report of the meeting

held on 15.5.52 near the Asgiriya Post box Jjunction. Senator
W,A,B, Soysa was the chairman of that meeting. There were loud
speakers, Colin Wickramatunge spoke at the meeting. I know him,
and there is no mistake about that.

I produce marked P95, the report of the meeting
held at the Kandy Market Square on 22.5.52. It was presided
over by Mr.Colin Wickramatunge himself. That is the same 10
Wickramatunge who spoke at the other meetings and he 1s the
person who works at the Proctor's Office.

I produce marked P96 my report of the meeting held
at the Kandy Market Sguare on 20th May 1952. This was presided
over by Senator Mr., Soysa. There were loud speakers at the
meeting. Amongst those who were at the meeting there was Mr,
Harasgama. That was also on behalf of the candidature of Mr.
E.L.Senanayake. One Karunaratne spoke at the meeting. I do not
know him. I know Fred de Silva who was one of the speakers at
the meeting. Kirinde and E.,L.Senanayake also spoke at the 20
meeting. I do not know Kirinda.
Q. Proctor Harasgama also spoke at the meeting?
A, Yes, The gentleman who spoke at the meeting was not
Mr,. Harasgama, Proctor.

Mr, Harasgama, Proctor, to my recollection had not spoken
at any meeting that I had covered.
Q. You say that without a shadow of doubt?
A, Yes.

I do not know who that Mr. Harasgama 1is who spoke

at the meeting 30
Q. How are you sure that Mr. Harasgama,Proctor never spoke
at the meeting?

A. Because I know him.
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If Proctor Harasgama had spoken at a meeting I would
‘ﬁéVe’seen him., We usually see most of the people who
speak at a meeting. Sometimes we see the speakers when
they speak, and sometimes we do not see them. There may
have been instances when there were large crowds and I could
not have seen the faces of the Speaker. When there isa
large crowd I have to be far away sometimes. Generally
at the Market Square the crowd is always big. At the
market grounds generaliy there is a crowd of about 1000
people. Then I would call that a big crowd. When there is

10 a crowd like that we would be far away and we would not be
able to see the faces of the speakers. We get the names of
the speakers when they are announced on the loudspeaker,
and sometimes we verify the names of the speakers from the
crowd and also from other Police Officers. When there'is
a small crowd we can get closer to the speakers and we
could see their faces. I know Mr. Harasgama Proctor, and I
did not see him speaking at any meeting that I had covered.
To my recollection Mr. Dharmas ena, the M, M. C.,
never spoke at a meeting that I had covered.

20Q. You are positive that neither proctor Harasgama nor
Mr. Dharmasena ever spoke at a meeting that you covered?

A, Yes.
(Shorthand notes re 1l4th May meeting read)

I was questioned earlier about Mr. Dharmasena's
identity - that Dharmasena who spoke at the meeting. I
was asked whether that Dharmasena was a M,M.C, I recall
the answer "I first gave when I was questioned.: The answer
I gave was that Dharmasena who Spoke at the meeting is not
that Dharmasena the membeT of the Municipal Council. I heard

30 the shorthand notes-being read out. That is not correct
Neither Dharmasena now Proctor Harasgama spoke at a meeting
covered by me - I anm positive about it. I say that because 1

had every opportunity of seeing them, and I know them very

well, There were instances when I could not
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have seen the -speaker. At a small meeting there were about
200 to 300 persons present. (The meeting at which a Harasgama
is reported to have spoken, according to your report, had an
audience of about 1000 people?) This is not Proctor Harasgama
Q. You reported a meeting at which some Harasgama spoke

and according to your report there was an audience of about
1000 persons? A, Yes.

Q. (Shown P93) Your report of this meeting, at which one
Dharmasena spoke, shows that there was an attendance of about
200 persons? A, Yes.

Cross~examined,

(To Court: We go to the meeting in mufti).
When the meetings are held at the market

grounds we get to the meeting place before the meeting
starts, then we go round and come back to the station,
otherwise we go to the meeting place when the "music"
starts. When the meetings are held at the Market
Square we remaln sometimes in the Police Station compound
itself and follow the meeting. When the meetings are held
at other places we go tu the place before the meeting
starts, and we wait there till the meeting is over. For
the purpose of making a record of the speeches we remain
away from the crowd. Sometimes we take down notes whilst
we are seated in the van. Generally the names of the
speakers are announced. When a name 1s announced I take
down the name as announced. If the person is visible I
naturally look towards the person who speaks. I make a
note of matters that strike me as important. I cannot
remember at which meeting I saw the speakers and at which
meeting I had not seen the speakers. Some of the names I
have noted here are not known to me. If I know .the initials
or if I.ascertain the initials I note down the initials

of . the speaker. The chairman does not give the initials of
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the speaker. Sometimes the chalrman gives a description
of the speaker in introducing him to the audience, but
that is not done always. 'Fegarding the meeting held on
the 3rd May I have not noted the initials of some of the
speakers. I know Ramanayake's initials. He is D. Ramanayake
(Shown P89) - This was the report of the meeting over which
Mr. Fred de Silva presided. The report does not show the
orderiin which the speakers made thelr speeches.

(TQ Court: I do not take down the gisﬁ of what the

speaker says as he speaks. I take down'the names of the

10 speakers, then I go home, and then I note down the gist

20

30

of what each speaker had said according to my recollection.
My originél notes are not availab;e. The other of
the speakers as given in the report is not the order in
which the speakers spoke, It may be or i% may not be.
When I attend a meeting I make rouéh'noteé on a plece of
paper or sometimes on an envelope. When the speaker is
actually on his feet I make some points as they strike me.
Sometimes Wwe Just note down only a part of a sentence or
a few words on which is said in any matter that interest us.
Having done that I rely on my memcry and reconstruct
the rest of the sentence according to the best of my ability.
Q. You have noted down that Mr, Fred de Silva has said: "Do
not think of his individual worth,..........but of the party
which he professes" How would you make a note of that?
A, I would have noted: 'individual' poor,party,professes'.
Q. You were asked about what Colin Wickramatunge sald: "What

has Mrs.Illangaratne done to Kandy? She can only read what

her husband prepares". How would you have made a note of that?

A. '"Mrs.Illangaratne not done anything Kandy - husband prepares

(Shown P90) - I was asked about: "For the last 4
years Kandy was in darkness'". That appears in a speech of
Mr, Colin Wickramatunge. It continues: "As the voters do not

exercise the francise and Vote for the correct man'.
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Q. Mr. Ramanayake said according to your note: "Use your
vote intelligently without.sevesis..i."How would you have
noted that?

A. 'Vote intelligently without party consideration'.

All the speakers were asking the people to vote for
the party. Proctor Wimalasena spoke at that meeting and said:
"The question of vote is not an individual one. It is not a
fight between E,L.Senanayake and Thamara Illangaratne”.
(shown P91) The speech of Kulapane is
"Select the party candidate, not the individual", Paulis
Alwis also spoke according to my report: "We do not want 10
E.L.Senanayake but the party which he professes". It was
always stressed that it was not the individual that matters
but the party he professes.

1.30 p.m.
(Adjourned for lunch)
Certified Correct

Stenographer S.C.
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November, 20,1952,

Proceedings after Luncheon Interval.

E. RATNAYAKE, Re-affirmed.

Cross-examination (Contd) I have previous experience of

making notes - experience of 3 or 4 years - did this work

even during the previous election - yes, in all I have 5

years experience. DBetween General Elections I cover all
Political and other meetings - I have done it on a consider-
able number of occasions. From the notes I make I write
complete sentéﬁces. On points I have not noted I 'would not
write sentences, The sentences are mine and I give the gist
of what speakers had spoken on. During the Election time I

did no other work in connection with it except'the‘usual

Police work in addition to this work. I have a vote for Kandy.
I was not interestéd in the Kandy Election. I did ndt use my
vote. (Shown P9%) These are notes of a meeting held on the
14th May and one of the speakers was Piyaéenag I noted that:
he had said that Kandy 1s in darkness - he sald so. Fred de
Silva was the other speaker who stated so. At different
meetiﬂgs’that phrase was used - the Sinhalese words uéed weYe
'"Maha Nuwara Aﬁaakari". Most of the speeches were in Sinhalese.
I understood by that statement that the Member for Parliament
had not done,aﬁything for the town. XKulupane is a Native
Physician and he resides in Trincomalee Street. I do not

know Charachandra. His name was announced on the microphone and
I pu£ his name down. I do not know what particular“candidates
had done during the Election except in regard to meetings

1 had attended. I do not know what H.G.Perera does. I have
seen him in town. Except speaking, I had not seen him doing
anything elsé‘in connection with the Election. He spoke atT*V
2 or‘j meetiﬁgs and that is why I said that he was a supporter
of E.L.Senanayake. I do not know a person called T.B. Wickra-
masinghe., D, Ramanayake is a Petition Drawer. He has his office
in the Maligéwa premises =- he has his table and a typewriter

there. He is a prbfesSibnél Petition Drawer.
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Whenever he speaks at a meetling I made a noteof it. I do

know Atugoda - his name was announced on the Microphone.

P94 is in regard to a meeting at Aséiriya on theHISth"May.

I do notvknow Banda or Senaratne. Senator E.B. de Soysa
presided at that meeting. Fernando is a vegetable merchant -

he received several Sinhalese verses and spoke at several
meetings. In regafd to my report P93 one ofhthe speakers

at that meeting was M.G., Perera. I do not know who he was -

his name was announced over the loud’speaker. There Piyasena
again said that Kandy was in darkness. 1 broduce leaflet marked
R20 which was distributed at the meeting to the audience. 10
(A translation of R20 to be put in) Arising out of a manifesto
issuea by the respondent a number of questions were listéd in
leaflet R20. There appears the name of B.V.E, Abeynayake,

Castle Street, Kandy at the bottom of that leaflet. I do not

know such a person. Vide my report marked P95 in regard to

a meeting held.at Market Square,I collected the pamphlet referred
to in that report - that meeting was held by the Kandy

Branch of the Labour Party., I produce the pamphiet - R2l. Mr.
Collin Wickramatunge was present at the meeting -~ he is an
‘foicial of the Kandy Labour Union. When that branch of the 20
Lébour Party was functioning, he was the Secretary. It is not
functioning now - during the past 2 years 1t was functioning. I
made a note that it was organised by the Kandy Brénoh of the
Labour Union. They came from Bogambara to'the Market Square, a
distance of a quarter of a mile in procession carrying placards
(Plenty of red flags) A number of women carried Lion Flags and
anti red flags. There‘was a large number of peoplg present at
that meeting. Ramanayake-said that he was a Labdﬁrite and

not a U.N,P. man but supported the U.N.P. as it had a clear
policy. Walter Weerasinghe is a labour worker. I knew him. I 30
cannot éay who distributed these pamphlets. If there had been
other hand bllls distributed at that meeting I would have
colle;ted them. I cannot say if Mr.E.L.Senanayake was present

at this meeting,but he did not speak at the meeting.At‘the meeting
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where he (Mr. Senanayake) was present, I heard him speak,
Speakers are not accommodated on a platform. There was

a small platform ap places of meetings. Wherever there

was a platform.prqvided I do not remember a candidate not
being provided with a seat on it and when they were present,

a candidate spgkg. Generally 3 or 4 members of the force
performed duties in uniform at these meetings - they remain

on the road oontrollipg traffic. A person in plain clothes
covers the meeting ~ chegs - (i.e. members of. the Force) who
have no work and listen to the proceedings. P96 is a note of
the meeting heldypn the 20th May at the Market Square - I made
no note of the speeches. All the speakers criticised the S.L,
F,P, stating it had no policy or principles &c. The speakers
said to safeguand‘reiigion, race, language, culture and the
future generation to vote for the U.N.P. candidate without
taking into oon§ideration cast, creed, race, sick or poor or
low or up-country. These pamphlets (R22 printed in green

and R23, printed in red) were distributed at that meeting.

The Labour party and the U.N.P. were working together.

Re~examined: My notes are accurate - I can vouchsafe

for their accuracy. I take responsibility and say speakers
stated things to the effect I had made a note of. With regard
to special phrases, they were aotﬁally used - 'kandy in
darkness". (Shown P69) Here I have stated that Cooray‘had
stated in the course of his speech that "Kandy is in dark-
ness". I cannot say at what stage of his speech he used
this phrase. This phrase was very freguently used at the
meetings in support of the candidature of E.L. Senanayake.
I cannot say whether it was intended as a slogan of the
U.N.P. I have attended meetings of the leftists and I have
heard_the slogans usea by:them. 1 cannot say whether

the sentence 'Kandy is in darkness' was used similarly.
Most of the speakers wanted the voters to vote for the

party candidate and said who it was - they said.vote for
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Mr. Senanayake. (shown P89) There is a reference to

Mrs. Illangaratne by name by Collin Wickramatunge: "What
has Tamara Illangaratne done for Kandy. She can only
read wﬂét her husband prepares for her". My report P95
réferred to the meeting of the Kandy Branch of the Labour
union. I describe it as a Propaganda Mééting to further
the candidature of E.L.Senanayake although organised by
the Kandy Branch of the Labour Party. Similarly I have
{ﬁ P96 given a list of persons who spoke. All the meet-
ings were for the purpose of furthering the candidature
of Mr,E.L.Senanayake for the Kandy Seat who ever organ-
ised them. The labour party ceased-to function after the
meetings at the Market Square just before Mr. Gunasinghe
left Ceylon. He said it was scattered and that it must
be recognised under his son. The Kandy branch of the
Labour Party is not functioning - it ceased to function

2 years ago. (What do you mean then by saying that the
Labour Party organised the Meetings?) The former membérs

get together and organised the meeting. I do not know

who the former members were. I remember the old officials -

Collin Wickramatunge, Martin Silva and Walter Weerakoon.
3 or 4 of the principal members of the party attended
the meeting. The others were also of the labour party.
(and do you mean that they were members of the Labour
Party?) They came in a demonstration and they wanted
to see the Minister when labour was stopped. There was
a Labour Union that was not functioning. It was not

in existence at the time of the Election at Kandy. The
former Labour leaders led the demonstration and held a
meeting in support of Mr. Senanayake. My report P96
does not show who were present and who did not speak.
There were over a thousand people present. I have

no note of meetings where E.L. Senanayake was

present arnd &d not speak.
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JAYASINGHE KAHUNATILLEKE RAJAPAKSE WASALA MUDIYASELAGE
PUNCHIRALA JAYASINGHE. Affirmed.

Examined: 65, Cultivator, Goorudeniya. I was at one time
village headman, Gurudeniya - .I held that office for 8 years.
Thereafter I was Chairmen, Village committee of my Division -
Gandiya Korle N continuously for 6 years and after;a lapse of
> years again functioned for 3 years as such. I was also
Inquirer into Sudden Deaths for 4 years. I am a voter of the
Kandy Electorate. I took an active part in the election camp-
aign in connection with the recent election., I interested my-

10 self on behalf of Tamara Kumarihamy. Abouf a week prior to
Polling day (election) Mr.E,L.Senanayake and two others in
trousers, Collin Wickramatunge Covis Appuhamy and two or three
others of Goorudeniya met me on.the road leading to my house.
They were canvassing in that area. Mr.ASenanayake knew me. He
asked me to help-him. I told him that he had come too late to
get my help, that I had already promigsed to help ancther. I had
promised Tamara Kumarihamy. She had come to my house in April
and asked for my support. I said I would give her what ever
help I could.<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>