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1. This is an Appeal from the Supreme Court of Bermuda (Divorce 
Jurisdiction) wherein on the 17th day of March, 1952, the Chief Justice of 
Bermuda pronounced a decree nisi of divorce upon the prayer of the 
Respondent's petition on the ground that the Appellant had treated her 
with cruelty, and rejected the prayer of the Appellant's answer whereby the 
Appellant prayed that the Court, in the exercise of its discretion, should 
grant him a decree of divorce on the ground that the Respondent had 
treated him with cruelty.

2. The trial of the suit had occupied five days of the Court's time, 
10 namely the 10th, llth, 12th, 14th and 15th days of March, 1952, and, after 

the intervention of a Sunday, judgment was delivered on the 17th day of 
March, 1952.

3. The grounds on which the Appellant seeks to have the decree nisi 
set aside are :

1. That the verdict in favour of the Respondent was against the 
weight of evidence.

2. That the judgment was wrong because :
(a) the conduct of the Respondent towards the Appellant con- 

20 duced to such acts on the part of the Appellant as were 
alleged against him by the Respondent; and
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(b) the Respondent condoned the acts alleged to have been 
committed prior to the JOth day of March, 1950, and conduced 
by her conduct to such acts on the part of the Appellant as 
were alleged to have been committed after that date.

4. The Appellant does not seek to challenge the correctness of that 
part of the judgment whereby the prayer contained in his answer was 
rejected.

5.--As to the first ground of appeal, namely that the verdict in favour 
of the Respondent was against the weight of evidence, the Respondent says 
that the finding that the Appellant had been guilty of cruelty to her was a 10 
finding of fact reached by the Chief Justice of Bermuda after a long and 
careful hearing in the course of which he had had the advantage of seeing 
and hearing not only the parties themselves, but also the witnesses called on 
their behalf. The Respondent contends that there was abundant evidence 
upon which the trial Judge could properly reach the findings of fact made by 
him. The trial Judge accepted that evidence and accordingly his findings 
of fact, based on that evidence, were properly made and should not be 
disturbed by an appellate tribunal.

6. As to the ground of appeal numbered 2 (a), namely that the 
Respondent had by her conduct conduced to the Appellant's co7iduct, the 20 
Respondent adopts the statement of the trial Judge (at page 58 of the 
record) that conduct conducing is not a statutory bar to relief where the 
ground on which relief is claimed is cruelty.

7. If, in using the technical expression " conduct conducing ", the 
Appellant intends to allege that the Respondent by her conduct had 
provoked the Appellant to commit the acts which have been found by the 
trial Judge to have been committed by him, then the Respondent contends 
that that also was a question of fact and that it is implicit in the finding of 
cruelty that the trial Judge also found that the Respondent had not been 
guilty of any conduct which reasonably conduced to or provoked the 30 
Appellant's conduct.

8. If by " conduct conducing " the Appellant intends to refer to the 
Respondent's admissions during the married life concerning her behaviour 
with other men, the Respondent contends that such admissions were wrung 
out of her in the coijrse of " persistent inquisitions into her behaviour in the 
" nature of what is commonly called ' third degree ' ". It was these very 
" inquisitions " which were relied on, inter alia, by the Respondent as 
constituting cruelty. The trial Judge found as a fact that the Respondent 
was subjected to these " inquisitions " and that they constituted a cruel 
course of conduct and that they seriously affected her health. If, as has 40 
been found, impliedly if not expressly, by the trial Judge, that the said



3

admissions were made by the Respondent as a result of the Appellant's 
cruelty it is not possible that the admissions could have " conduced to " or 
provoked the cruel conduct.

9. As to the ground of appeal numbered 2 (b), namely that the 
Respondent condoned the acts alleged to have been committed prior to the 
10th March, 1950, the Respondent submits that she has not condoned any 
of the Appellant's cruelty committed prior to the 10th March, 1950, since 
sexual intercourse by a wife with her husband does not necessarily, as 
against her, constitute condonation of previous matrimonial offences and 

10 did not do so on the facts of this case. Further there was ample evidence 
of cruelty, including cruelty of a brutal and violent nature, which occurred 
subsequent to the 10th March, 1950, which was itself sufficient to enable the 
Court to pronounce a decree nisi and which in any event operated to revive 
such earlier acts of cruelty as may have been condoned.

The Respondent submits that the judgment of the Court below should 
be maintained and the appeal dismissed for the following among other

REASONS

1. THAT the judgment of the Court below was based essen 
tially upon findings of fact with which an appellate tribunal 

20 ought not to interfere.

2. THAT there was no evidence that the Respondent conduced 
to or provoked any of the Appellant's cruelty.

3. THAT if, which it not admitted, the Respondent condoned 
the Appellant's cruelty committed prior to the 10th March, 
1950, there was sufficient uncondoned cruelty committed 
subsequent thereto to enable the Court to pronounce a decree 
nisi and, in the alternative, there was sufficient uncondoned 
cruelty to revive any earlier cruelty which ba.d been condoned.

GEOFFREY LAWRENCE. 
30 JOHN SYMS.
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