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RECORD.

1. For the sake of clarity the Petitioner in the original proceedings 
(now the Eespondent) is referred to as " the wife " and the Eespondent 
in the original proceedings (now the Appellant) is referred to as " the 
husband."

2. This is an appeal from a judgment, dated the 17th March 1952, PP- S4> 65 - 
of the Supreme Court of Bermuda (Divorce Jurisdiction) (the Honourable 
J. Trounsell Gilbert, Chief Justice) by which a decree nisi of dissolution 
of marriage was pronounced in favour of the wife on the ground that the 
husband had treated her with cruelty.

20 On the 9th day of June 1952 the learned Chief Justice gave further
reasons for his judgment. PP. 55-58.

3. The husband and the wife were married on the 20th July 1946, P- 17 > '  4i- 
and before that had been living together as man and wife since early in p- is, i- 4. 
the year 1933. There were two children of the union namely Margo Helen 
born on the 19th January 1938 and Christopher Waldron born on the P- 2,11.8-12. 
30th May 1942.

4. In September 1946 the husband and wife and the two children P- 43 > 1L 26> 27- 
left England for the United States of America and eventually in the year 
1949 settled permanently in Bermuda where the husband had bought P- *& J- 38^ 

30 two houses. p' '

The husband was engaged in business, and was obliged on frequent p-4*. u-9-10.
occasions to travel to England and the United States of America. p. 76.



RECORD, 

p. 19,11. 5-13.

p. 19,11. 20-23. 
p. 19,1. 35. 
p. 19, I. 47. 
p. 20,11. 1-7. 
p. 21,11. 25, 26.

p. 21,11. 32, 33.

pp. 67-91.

p. 25,11. 30-32.

p. 25, 11. 30-32.

p. 33,11. 5-12.

p. 41,11. 38, 39.

pp. 98-116.

p. 55, 11. 6-20.

5. The wife complained that from the year 1947 onwards the husband 
indulged in a course of finding fault and nagging, which consisted of 
lengthy inquisitions and interrogations which eventually caused her to 
break down and cry.

She further complained that such conduct became progressively worse, 
and that such incidents became more frequent, occurring at times every 
day and at night, and that as a result of it she made admissions of adultery 
with other men. In evidence she stated that these admissions were made 
under pressure but were not true, and that she even used to make up 
stories. 10

6. Throughout almost the whole of the time that the wife was being 
treated by the husband in the manner of which she complained she was 
writing constantly to him in most affectionate terms. She even made 
similar admissions in her letters.

7. The wife sought in evidence to explain her affectionate letters 
to her husband and the admissions contained in them by saying : " The 
" letters I got from him were so terrifying that I admitted things by letter  
" duress by post same as if he had me in chair bullying and hectoring and 
" browbeating." She also said : " I still believed that I loved him very 
" dearly but I had this frightful fear of him. I did love him dearly. 20 
" I used to be strung up when I wrote them and I tried to get close. 
" I confessed that I was wicked to him to make him be kind."

" I can only tell you that this love and fear went hand in hand. 
" I didn't want to lose anyone who meant so much to me. I cried when I
" wrote the letters. I believed that I loved him. 
" I had to get a friend to open the letters."

I was so frightened

8. No witness other than the wife was called to give evidence of 
having seen any terrifying letters written by the husband, but Wilfred 
Eaymond Andrews, a witness called on behalf of the wife, said : " I do 
" remember Evans telling me he had read a letter from Andrew and was 30 
" surprised to find it was a nice letter." No terrifying letters were put in 
evidence, and of those written by the husband to the wife which were 
produced in evidence (Exhibits G.1-G.22) all those written prior to the 
Spring of 1950 were affectionate in tone and content.

9. In her letters prior to the Spring of 1950 the wife constantly 
referred to loving letters which she had received from the husband.

10. The learned Chief Justice in dealing with this aspect of the case 
said : 

" There were produced to the Court her remarkable letters 
" and it must be said that their contents are difficult for an ordinary 40 
" normal-minded person to understand having regard to her 
" allegations.

" But I do nevertheless come to the conclusion that there is 
" sufficient evidence to show that she was in fact subjected to these 
" inquisitions and that they constituted a cruel course of conduct
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" and that they seriously affected her health. There is her own 
" testimony which was unshaken or not shaken much in cross- 
" examination and there is the testimony of the girl Margo, the 
" daughter and perhaps most important, the testimony of W. E. 
" Andrews, especially his warning to the husband, with whom he was 
" then on friendly even intimate terms, a warning which he says 
" was given in all seriousness (he was particularly questioned about 
" that) that if he (Eespondent) persisted in treating his wife as he 
" was treating her he could break her down could drive her 

10 " crazy, I think was the term used."

11. It is respectfully submitted that the learned Chief Justice made 
the following errors in this part of the case : 

(i) He ignored the significance of the fact that the wife's letters 
prior to the Spring of 1950 made constant reference to the husband's 
loving letters to her.

(ii) He ignored the fact that no evidence other than that of the 
wife was given of the fact that the husband had written terrifying 
letters to her.

(iii) He failed to appreciate that it was not until the Spring of 
20 1950 that there was any change in the affectionate tone of the letters 

passing between the husband and the wife.

(iv) He was wrong in believing the explanation of the wife 
as to why she wrote to her husband in such affectionate terms.

(v) He was entirely unjustified in attributing the wife's bad 
health to any conduct on the part of the husband. Dr. Harry Croil 
Curtis, who was the only medical witness called, said that the wife 
had symptoms of an early menopause and that he had never seen P- 22 > L 33 - 
anything which would lead him to think that she was subjected to p' ' 7 ~8 ' 
persecution by her husband.

30 (vi) He was wrong in attaching such importance to the evidence
of W. E. Andrews. In saying that W. E. Andrews was a witness p-55, \\.2o-22.
who was in a difficult position for various reasons, he must be taken
to mean that the witness was at the time when he gave his evidence
the friend of the husband's being obliged to give evidence
against him. From the end of 1950 onwards W. E. Andrews P- 40> 1L u~18 -
resented the husband's attitude toward him, and at some time in
the year 1950 had had a disagreement with the husband. It is P- 40> u - 36~37 -
submitted that at the time when W. E. Andrews gave evidence he
was not on good terms with the husband, and he was in fact P- 39 > L18-

40 engaged in hostile litigation with him.

W. E. Andrews said in evidence referring to the year 1949 : P- 39- L 42 - 
" I remember once speaking to Mr. Andrew and saying that the P- *°. u- 1~^- 
" continual questioning of Mrs. Andrew was not doing her any good. 
" I believe I remarked that she might go crazy if he went on like 
" that. It was a serious comment." Nevertheless from the end

61649
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p. 40,11.4-6. of 1949 to the end of the summer of 1950 W. B. Andrews, at the
request of the husband, himself spied on the wife and reported 
periodically to the husband.

p- 37 ' ' 21 - (vii) He was wrong in attaching importance to the evidence
of the daughter Margo, who was only aged 14 years when she gave 
evidence and had spent all her life with the wife, and in regard to

P. 37,11.24-29. the allegations of inquisition gave evidence which was not consistent
with that given by the wife.

In answer to a question in cross-examination Margo said :
P. ss, n. n, is. a My mother wrote like that (about Christopher being sorry when 10

" father left) because she wanted peace when father came back." 
It is submitted that in giving that answer, which imputed to her 
mother a motive of which she could have had no knowledge, Margo 
was showing herself a witness partial to the wife's case, or 
indoctrinated by her.

p- 59- 12. The learned Chief Justice held that the husband had treated the 
wife with cruelty and pronounced a decree nisi of dissolution of marriage 
on the prayer contained in her petition.

13. The Appellant humbly submits that the judgment of the learned 
Chief Justice of Bermuda is wrong and should be reversed, for the following 20 
(amongst other)

REASONS.
(1) BECAUSE the learned Chief Justice overlooked important 

evidence.

(2) BECAUSE the learned Chief Justice drew unjustifiable 
inferences from such of the evidence as he did consider.

(3) BECAUSE the evidence did not establish that the 
husband had treated the wife with cruelty.

J. E. S. SIMON.

C. TBEVOE EEEVE. 30
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