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MARK THOMPSON McKEE - Witness for Defendant --
Cross-Examination

401

MR. BROCK: My lord, with respect to that, I think
in choosing some one as a housekeeper to look after my
boy I would certainly see them first.

MR. LOCHEAD: There 1s no evidence she looked after
Terry. He had several of his sisters there at intervals
and his father was there most of the time.

MR. BROCK: Q. Now, how long did Miss Eastman stay
with you?

A. Miss Eastman remained until the latter part of
August. .

Q. Of what year? A. 1946.

Q. And then whom did you obtain as a housekeeper
or to look after Terry?

A. I obtained Mr. and Mrs. Shoemaker to take over
the house and to live in the house and to take care of
Terry.

Q. And you had Miss Eastman and Mrs. Piffer for the
same purpose, did you not?

A. Well --

Q. Just answer my question.

HIS LORDSHIP: Would you please let the witness
answer first. You haven't let him get out three words.
MR. BROCK: You do not require a speech in answer

to every question.

HIS LORDSHIP: We have been listening to your
speeches all morning. Let us have reciprocity in this.
You do have to let him bring the answers out and if
they are not satisfactory you can go back at it.

THE WITNESS; The difference was that I was staying
with the Shoemaker's; Terry and I were with the Shoe-
maker's in my home. I was not employing the Shoemaker's,
the Shoemaker's took over the house and I stayed with
them.

Q. You were associated with Mr. Shoemaker?

A. Mr. Shoemaker couldn't find a house so they and
thelr children moved into my home and I boarded with
them, Terry and I. I didn't employ them.

Q. Now then, you brought Terry to Kitchener following
the Judgment in December, December 267

A. I brought Terry to Kitchener on December 26.

Q. And put him under the care of Mrs. Ament?

A. And my own care, we boarded at the Ament's.
Terry and I boarded at my wife's cousin's home, my first
wife's.

Q. You don't think any one took care of Terry, did
you, when you were away?
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MR. LOCHEAD: When? '

MR. BROCK: At these times

THE WITNESS: You mean when we were at the Ament
home?

MR. BROCK: I mean from October 1lst, 1945, until you
brought him to the Ament's.

A. Oh, yes, the Shoemakers took care of him Jjust
like they did their own children.

Q. Yes, but you were boarding there and the reason
you were boarding there and had the Shoemakers come in
was that you didn't have anyone to take care of Terry,
is that not true?

A. That is not true, Mr. Brock, I had the Shoemaker's

because they had children and because they were an ex-
cellent family and because they were unable to get a
house there and 1t was an arrangement that was mutually
convenlent.

Q. Then you and Terry boarded at the Ament's?

A. We did, yes, sir.

Q. Then you have told us so much about the care and

"affection given to Terry by the Shoemaker's. Now, you
also told us yesterday that they remained at Port Austin

in your home until late in May of 1947; then you took
Terry away from the Shoemakers and brought him to Kit-
chener and the Shoemakers still stayed at this home in
Port Austin?

A. The Shoemakers stlll stayed at the home in Port
Austin, that is correct.

Q. That is right. Well, I have one admission from
you. Now then, you boarded at the Ament's until when,
you and Terry?

A. Until after the Easter holidays this year.

Q. Now, Mrs. Ament told us this other roomer or

" boarder she had just had breakfast. Did you have all

40

your meals at the Ament’s?
A. When I was there, yes, sir.
Q. Did Terry have all.hls meals?
A. Yes, he did.
Qe You were the star boarders? A. Yes, we

A. That is right, he was away most of the time, he
Just kept a room.

Q. And then you took Terry to the home of Mr. and
Mrs. Moses Stever? A, Yes, sir.

Q. And then where? A, To my own home.

Q. The other boarder Jjust had his breakfast. there?

o
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Q. Where you have Mr. and Mrs. Earl Stever looking
after him? A. But my own home, yes, sir.

Q. Now, there was Mrs. Piffer, Miss Eastman, the
Shoemakers, the Aments, Mrs. Moses Stever and Earl
Stever and his wife. They are not blood relatives of
Terry, are they, none of them? :

A. None of them, that is right. -

Q. Now then, you have told us that -- is it your
brother, Mr. Sareth?

A. My brother-in-law, my sister®'s husband.

Q. You told us that you purchased together this
farm on which Terry is staying, is that right?

A. Yes, sir.

Q. It was Mrs. Sareth who purchased with you?

A. Yes, Mrs. Sareth, my sister.

Q. Now, isn't that deed made out to Carl B. and Sue

M. Sareth? A. It may have been, I have not seen
the deed.
Q. You say that now, do you? A. Yes.

MR. LOCHEAD: He never said anything else.

MR. BROCK: He told his lordship it was made out to
his sister.

THE WITNESS: I said the purchase was made by my
sister.

MR. BROCK: Q. Didn't you tell his lordship just a
moment ago —-- _

HIS LORDSHIP: No, what he told me was he and his
sister purchased the property but he did not say how it
was conveyed but Jjust sald he and his sister purchased
it jointly.

MR. BROCK: Q. Do you still say you and your sister
purchased the property? A. I do.

Q. But you had the deed to the property made out
to Carl B. and Sue M. Sareth?

A. Mr. Brock, I had nothing to do with making out
the deed. I never seen the deed.

Q. In spite of the fact you say it is your farm of
your home? A, Yes, sir.

Q. Now, who is Carl B. Sareth?

A. My brother-in-law, my sister's husband.

Q. And do you know if there is a mortgage on that
farm? A. I believe there 1s, yes, sir.

Q. For how much? A. Perhaps $3,000.
Q. Did you ever see the mortgage?
A. I did not, no, sir.

Q. Did you sign the mortgage as mortgagor or anything?
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A. I did not, the whole transaction was handled by
Moses Stever.

HIS LORDSHIP: On your instructions?

A. On my instructions, that is right.

MR. BROCK: Q. Where 1s this other farm you say you
purchased? A. The two other farms that I pur-
chased, Mr. Brock, are adjoining. They are adjoining
the Widow Konleg's place and the John King place.

Q. Now, did Mr. Moses Stever purchase that for you?

A. No, he assisted in the negotiations for the
other two places.

Q. You say he didn't purchase them?

A. I made the purchase, he was there with me.

Q. Have you registered those deeds?

A

« No, sir.
Q. You didn*t? A. No, sir, they were land
contracts, what we call land contracts.
Q. Agreements of sale? A. Yes, sir.

Q. You didn't register those?
A. They were not registered, no, sir.
Q. Are those agreements of sale in your name?

A. They are.

Q. I would like to look at them? A. I do not
have them with me, Mr. Brock.

HIS LORDSHIP: How are they relevant to the 1ssues
in this case? You are not conducting an examination
into the financial affalrs of this witness. If he 1is
not financially capable, Mrs. McKee is not capable be-
cause she 1is dependent on the.income she receives from
him. '

MR. BROCK: What I do say, my lord, is that this
witness has sald and stated in Court he has 350 acres
and I would like him to establish that. If your lord-
ship thinks --

HIS LORDSHIP: I am not thinking anything, I am just
trying to find out what is the relevance of the evidence,
and frankly I suppose it may have some bearing if he
does not own this property, if he has not bought them
in good faith.

MR. BROCK: I will Just ask him one more question.
Mr. McKee, can you produce this agreement of sale to
the Court? A. I could get them, they are in
Kitchener.

Q. I would be very much interested in seeing them.

HIS LORDSHIP: I don't know that you are entitled
to see them. Why would you be entitled to see them?
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This is not an examination of this man's entire financial
affairs.

MR. BROCK: Q. Now, this farm house of yours is
situated how far from Lynwood?

A. Approximately two miles and a quarter.

Q. That is west of Lynwood? A. Yes, sir.

Q. And it is further away from Kitchener?

A. Further away from Kitchener, yes, sir.

Q. And 1t 1s a county road from Lynwood to the side
road on which this farm 1s?

A. It is No. 11, yes, sir.

Q. And it is a gravel road? A. It is a gravel
road, yes, sir. '

Q. And the side road is a very narrow road, is 1it,
it 1s not the travelled portion of it?

A. Well, it is wide enough for two cars to pass.

Q. They have to pass very carefully, isn't that
true? A, I wouldn't know how carefully. I know
two cars can pass on the road.

Q. On the gravelled part of the road?

A. Yes, sir.

Q. You say that, do you? A. Yes, sir, I do.
Q. That i1s on the sideroad that you are referring
to? A. I am referring to the sideroad that goes

up No. 11 to No. 9.

Q. What you are saying is that two cars can pass on
the gravelled portion of that road? .

A. I would think so, Mr. Brock, in other words that
all eight wheels would be on the gravelat all times.
Now, they may lap over a little bit but I think it would
depend a little on the width of the car but I never had
difficulty when passing with our car passing another
car on that road and all eight wheels were on the gravel.
I cannot swear positively but I know we never had dif-
ficulty passing.

Q. That 1s not quite so definite. Now, this farm-
house in which you keep Terry 1s how far from the school
to which you send him?

A. Approximately two and one-tenth miles, a little
less than two and one-tenth miles.

Q. And it is along this sideroad you speak of until
you cross the tracks? A. Yes, and then down
No. 9.

Q. And how far down this sideroad from your house
to No. 9 1is 1it? A. I would say that it 1is
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approximately a mile, between a mile and a quarter and
a mile and a half.

Q. How far down No. 9, the 9th concession road?

A. Oh, it 1s between two and one-tenth, it is the
difference between two and one-tenth and a mile and
a quarter.

Q. We will get a mathematician for that.

MR. LOCHEAD: Apparently you need one.

MR. BROCK: Q. Now, do you know how old this farm-
house 1s? A. I don't know, Mr. Brock.

Q. And is there a furnace in it at the present time?'

A. The furnace is in the house now, Mr. Brock, in
the cellar and to the best of my knowledge the furnace-
man is putting in the flues right now. The furnace was
there when I left on Monday and they agreed to do it.

Q. Do you know whether they are?

MR. LOCHEAD: He sald to the best of his knowledge.

MR. BROCK: To the best of your knowledge?

HIS LORDSHIP: Mr. Brock, do not waste time on things
like that, let us get on with this.

MR. BROCK: Q. Now then, you have eleven other
children, have you not, and three of your daughters live
in California, do they not?

A. Meredith and Rose Marlie and Cynthia, yes, sir.

Q. And Meredith and. Rose Marie are married, are they
not? A. Yes, sir.

Q. And you have learned that Cynthia is married?

A. I have, yes, sir.

Q. And Joanne I believe you told us lives in Chicago?

A. In Park Ridge, out of Chicago.

Q. And all of your six boys live in Michigan, I
mean all except Terry?

A. No, Jullan of course 1is in the army; Julian was
with me this summer. He 1s in the army.

Q. Julian is in the army and where are the other
five boys? A. My oldest 1s in Detroit and Hugh
is in Detroit and Mark 1s in Detroit and Muir is in
Ypsilanto attending school and Mark is in Mt. Clemens.

Q. Outside of Mulr and Jullan and Terry, the rest
are married? ' A. Yes, nine children married.

Q. They have families? ' A. All except Mark and
Cynthia. ‘

Q. And they all have either husbands or wives at
look after? A. All happily married, fortunately.

Q. Now, didn't Julian live with Jane in Missouri?
A. Julian attended school and stayed with Jane.

{

AREY
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Q. Didn't he stay with Jane? A. He boarded
with his sister Jane, yes, sir.

Q. Now, you sald yesterday that you intended to
bring at times these children of yours to live on this
farm in Lynwood. It does not seem possible, does 1it,
when they have families and husbands and wives of thelir
own, and children?

A. Mr. Brock, most of my children have great love
and affection for me and like to be with me and visit
with me as often and Just as long as they possibly can.

Q. But they all have spouses and children of their -
own and other children going to school?

A. Not all of them, not all of Joanne's children are
going to school.

Q. Now then, you are a director of Pan-American?

A. I am.

Q. And you are engaged in the aspect of international
relations with regard to that as well as-<your director-
ship? A. No, that has been my special study,
my speclal work with the company. As a member of the
executive committee, each member of the executive com-
mittee endeavours to familiarize himself with some phase
of the company®s operation and that 1s the particular
phase I worked on.

Q. Have you anything to do with the company with
respect to 1ts international relationships; are you
actively engaged in that?

A. You mean, do I know about these various countries
where we operate?

Q. No, you being one of the executive would be there
to advise on these matters?

A. We meet every week and various problems are taken up
and the committee passes on them.

Q. You are a director of Sand Products?

A. Yes.

Q. Where 1is the head office of that?

A. Tha-t is at DetrOito

Q. And also at Chicago? A. No, sir.

Q. In Milwaukee? A. It has no office in Mil-
waukee. They have a local dock office there in Milwaukee.

Q. How big 1s that office?

A. Right out at the dock, one little room at the
dock where they unload sand.

Q. . No other place of business in Milwaukee?

- A. The Sand Products has not but the Steamship
Company has.
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Q. Doesn't Band Products own the Steamship Company?

A. It is a subsidiary of Sand Products but Sand
Products has no office in Milwaukee.

Q. I would like to know whether 1t is the office of
Sand Products and the Steamship Company. I would like
to know where these offices are.

A. I am most happy to inform you that Sand Products?®
principal office 1s at Detroit, Michigan. The Steamship
Company's principal office 1s at Milwaukee, Wisconsin.

Q. Why not tell us that in the first place?

A. You never asked me where the head office of the
Steamship Company was.

~-—--A short adjournment.

MR. BROCK: Now, Mr. McKee, we were dealing with the
office of Sand Products Corporation and you had told us
that the Sand Products had an office in Detroit?

A. Their general office is there, their principal
office.

Q. And they also have an office in Milwaukee?

A. They have a dock office, it is on the dock.

Q. And the Steamship Company has.an office there?

A. Yes, sir. '

Q. Now, has Sand Products or the Steamship Company
any other offices outside of Detroit?

A. They have a traffic office and I believe a
traffic representative in Grand Raplds, Michigan. ,

Q. Now, during these last few years have you had any
other activities beside the Steamship Company and the
Sand Products Corporation and the Air Lines this last
three or four years?

A. Those are my principal activities.

. Q. And that has continued up until the present
ime? _

A. Those are my principal activities, yes.

Q. Those are your principal activities and duties,
are they not, in regard to your business?

A. Well, I do not understand what you mean "and
duties", Mr. Brock. I am an officer of each of these
companies, yes, sir.

Q. Now, then, in the fall of 1946, did Terry go to
school in Port Austin?

A. Yes, sir.

Q. And was he going to school up until the Christmas

holidays of 19467
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Yes, sir.
And then as a fact you took him out of school in

Port Austin and brought him to Kitchener?

A.

He wasn't in school at the time. It was in the

Christmas holidays.

Qs He had been in school up until the Christmas
holidays?

A. Yes, sir.

Q. He had not finished out the grade at that time,
had he? '

A. No, sir.

Q. Then I show you a photograph, what is that a

photograph of?

A.
Q.

This is the Port Austin public school.
That is the school that Terry attended in Port

Austin, is 1t?

A.

Yes, sir.

---EXHIBIT 25: Photograph of Port Austin School

MR.

above referred to.

BROCK: Now, my lord, I might as well put in the

three pictures.

HIS
MR.

LORDSHIP: Put them all in as part of Exhibit 25.
BROCK: I show you three pictures of the Port

Austin School?

A.

school
A.
Q.
A.
Q.
A.
Q.

Yes, sir, those are the Port Austin sehool.
Then, when did you obtain this Miss Rennie?
After the Christmas holidays.

Then, Miss Rennle was the name of a teacher?
Yes.

Did Miss Rennie tutor Terry from the opening of
after Christmas holidays in 19477

I think she started about two days afterwards.
You think she started about two days afterwards?
Yes, sir.

And where did she conduct these lessons?

At the Ament home.

That was two days after the start of school?
After the Christmas holidays, the beginning of

January, yes, sir.

A.

Q.
A.

How long did she tutor Terry each day?
Approximately two hours, sometimes a little more.
But you did not send Terry to school in Kitchener?
No, because I was advised by the principal not to.
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Qe I Just want an answer to that.

HIS LORDSHIP: He has already said that: I don't
think there is any doubt about it.

MR. BROCK: Q. Now, you have mentioned that the
principal of the school in Kitchener told you that you
should not send Terry to school there?

A. I conferred with the principal of the Victoria
School about starting Terry to school in Kitchener.

Q. Where 1s the Victoria School?

A. The Victoria School is approximately one and
one-half block off King.

Q. Where, what part of King? A. Well —-

Q. It is right downtown? A, It is right
downtown about two and one-half blocks from the Ament
home o

Q. What is the principal's name? A. TFor the
moment it escapes me, Mr. Brock.

- Qe And when did you confer with him?

A. I conferred with him early in January with my
counsel, Mr. Lochead.

'Qe And about what date would that be?

A. It was early in January.

Qe Well, tell me was the 1lst or '2nd or 3rd or 4th
week in January? A. I think it was the first
day school started in January.

Q. I see, now you tell me it was the first day
school started? A. That is it, it was early in
January and I think it was the first day that school
started. '

Q. Then, at Easter time, 1947, you took him to
Moses Stever's? A. Yes.

Q. And started him to school at this country school?

A. Yes, sir.

Q. A one-roomed school, is that right?

A. Yes, sir, one room upstairs and a room downstairs.

Q. - One teacher? A, Yes, sir.

Qe No running water in the school; 1s there any
running water in the school? A. They have a pump
outside.

Qe With a common cup? A. I don't know, I
never drank from the well, Mr. Brock. ,

Q. You have not looked into that, have you?

A. I have not looked into it.

HIS LORDSHIP: Q. Has Terry been sick since he
started to school?

A, He has not, he has been in perfect health.
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BROCK: Q. Now, at one time you owned a home
Clemens in Michigan, did you not?

Some 30 years ago, Mr. Brock.

When did you sell that home?

Approximately 15 years ago.

And I suggest to you that you sold it jJust before

Q
leaving for Milwaukee or California in 1935 or 1937°?

A.

Q.
is not

Q.
Club?
member

No, Mr. Brock.

You say that is not true? A. I say that

true.

And now are you a member of the Detroit Athletic
A, I am, Mr. Brock, a non-resident

of the Detroit Athletic Club.

Q. And where did you give the Detroit Athletic Club
as your home address for the year 1946, as your resident
address? A. I don't remember giving it to them in
1946. :

Qe You don't remember; I am asking you if this
*Mark T. McKee, 108 North Broadway, Milwaukee, Wisconsin"
is the address you gave for the roster of the Detroit

Athletic Club. Just look at it and see.

A.
Q.

I did not, Mr. Brock.
You did not? A. I did not, Mr. Brock.

108 North Broadway 1is the address of the Milwaukee
Athletic Club, not my address.

Q.
address
A.

You say 108 North Broadway, Milwaukee, is the
of what club?
The Milwaukee Athletic Club of which I am also

a non-resident member.

Q.

You Just keep them going around in a circle, 1is

that it? A. Do you wish an answer to that question,
Mr. Brock?

HIS

LORDSHIP: Mr. Brock, I have been very patient.

Now will you please confine yourself to the issues in
this trial.

MH.

BROCK: Q. Now, you told us that you established

trust funds for the eleven of your children, or was 1t

eleven?
A.
Q.
Q.

!eé, sir, eleven. '
In 19367 A, Yes, sir.
And were the trust agreements drawn for each of

the trusts? A. Yes, sir.

Q.

And you are named, are you not, as trustee in

each of these agreements? A. Yes, sir.

Q.

You still retain control of the moneys, is that

Ca
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right, under the terms of the trust agreements?

A. As a trustee I am the trustee of the trust, yes,
sir, but the trusts are irrevocable.

Q. I understand you have complete discretion?

A. Yes, I have discretion until such time as they

terminate. _
Q. Now, you did not establish a trust fund for Jerry
McKee, did you? A. For Mrs. McKee's
son, no, I did not. :
Q. You did not? A, I did not.
Q. And you did not establish a trust fund for Mrs.
McKee, did you? A, I did not, Mr. Brock.
Q. And in 1936 you have told us that you were on ‘.

friendly relations with Mrs. McKee?
A. Yes, sir.
Q. And with Gerald McKee? A. Yes, sir. -
Q. And you have also told us that Mrs. McKee raised
eight of your eleven sons?
MR: LOCHEAD: He has not told us that at all.
MR. BROCK: Might I see Exhibit 21. Now, until the
end of 1944 how much money had you paid to Cynthia under

that trust fund from 1941 to the end of 19447 A, I
don't remember, Mr. Brock. I didn't sign the trust
cheques.

HIS LORDSHIP: Mr. Brock, what have the payments to
Cynthia to do with this? o

MR. BROCK: Really nothing, but it has been brought
in ‘ :

HIS LORDSHIP: You introduced it as evidence your-
self and Mr. Lochead examined Mr. McKee about it because
of Cynthia's evidence.

MR. BROCK: My lord, if I remember correctly, and
with great respect I do not think I examined in chief
on this. _

HIS LORDSHIP: If you want to go ahead on it, go
ahead. I cannot see the slightest connection between
the two things. ‘

MR. BROCK: Now, Cynthia did bring an action to in-
vestigate the trust which you had set up for her? '

A. Yes, sir, she looked a gift horse in the mouth,
Mr. Brock. .

Q. When was that matter finally settled?

A. The action?

Q. The action? A. As I remember, it was dis-
missed on its merits.

Q. I asked you when it was settled?
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A. I don‘'t remember, Mr. Brock.
Q. Was it about the time that you gave Cynthia $1,000
in December, 1945, December 10, 1945, for medical expenses
and dental expenses?
A. I don't remember, Mr. Brock.
Q. And who was Mr. Poss? A. Mr. Poss was
counsel for the trustee in the action that Cynthia
brought against the trustee.
Q. You were the trustee? A. Yes, Mr. Brock.
Q. And was this cheque one of the cheques in
Exhibit 21 made payable to Poss in payment of your costs?
A. I do not know, Mr. Brock. I didn't make out the
cheques and I didn't keep the trust books. Oy
Q. Were you handed an account when that matter was :

settled? A. I presume my son Miles was handed an

account. .
Q. You were trustee? A. Yes, I was trustee,

Mr. Poss -- or, Mr. Brock, pardon me.

Q. No, I am not Mr. Poss, Mr. McKee
And Mr. Scott was your attorney in California in
November, 19437 A. Yes, sir.
Q. I show you a cheque dated November 29, 1943, to
Joseph W. Scott for $200 as one of the cheques in Exhibit
21 to these proceedings. Will you look at it?
A. That was for the account rendered by Cynthia to
Mr. Poss.
Q. To Mr. Poss? A. To Mr. Scott for certain
bills that she wanted paid from the trust and she
turned the bills in to Mr. Scott and a cheque was sent
to Mr. Scott and he paid the bills for Cynthia.
Q. You remember that, do you? A. I remember oo
that very directly. ’
Q. But you don*t remember about the Poss one which
occurred in December, 19457 _ _
A. I do not remember the details of it because I -
was out in California when the Scott matter was taken
UPe.
Q. Now, I show you a letter dated August 13 addressed
to F. Miller Cloud and purportedly signed by Mr. Joseph
Scott. Will you read it? Did you give Mr. Joseph Scott
the instructions for that letter?
MR. LOCKHEAD: My lord, I object to any instructions
between this witness and Mr. Scott.
MR. BROCK: My lord, this is a letter from Mr. McKes's
attorney to the attorney for Cynthia and I submit it is
not written without prejudice,
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MR. LOCHEAD: 'My lord, my objJection at the moment is
not to the letter but to the instructions giving rise
to 1t. _

HIS LORDSHIP: He can ask 1f he approved of it.

MR. BROCK: Q. Did you approve of it?

A. I did, Mr. Brock.

Q. You did give instructions? A. I approved
of this letter.
Q. You approved of this letter? A. I did.

HIS LORDSHIP: What 1s the letter about? .

MR. BROCK: My lord, I would like to get the original
and the reply to it from my friend and then I will put
them in.

MR. LOCHEAD: I have not any of the correspondence.

MR. BROCK: I show you a letter, a copy of a letter
dated August 14, 1945, that is the day after the letter

~from Mr. Scott to Mr. Cloud. I show you a reply; will

you read 1it?

HIS LORDSHIP: What are you showing him now?

MR. BROCK: I am going to read both letters.

HIS LORDSHIP: What are you showing him now?

MR. BROCK: I am showing him a copy of the letter in
reply.

HIS LORDSHIP: From whom?

MR. BROCK: From Mr. Cloud.

HIS LORDSHIP: Have you not the original of the
letter?

MR. BROCK: I have asked my friend for it.

MR. LOCHEAD: It was a letter to Mr. McKee's attorney
in California, Mr. Scott.

HIS LORDSHIP: Are you prepared to admit these or do
you know anything about them?

MR. LOCHEAD: I don't know anything about them, my
lord, I have never seen them before. I am not prepared
to admit 1t or deny it.

THE WITRESS: I am not familiar with this letter.
MR. BROCK: You say you are not familiar with the
letter, that is the reply which purports to be a reply

to this letter?

A. That 1s right.

Q. Is it that you don't remember 1t?

A. I am not familiar with it at all, Mr. Brock.

MR. BROCK: Q. Now, you said that you gave Mr.
Joshua Stever money to buy meals while he was in Port
Austin? A. Yes, Mr. Brock, to buy many meals.
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Q. Was that as a result of his complaint to you
about the meals at your home?

A. He was disagreeing with Miss Eastman and didn't
want to eat there. -

Q. Was 1t as a result of a complaint about meals?

A. It was because he didn't want to eat there be-
cause he was disagreeing with Miss Eastman.

Q. You add that to it.

HIS LORDSHIP: That is what he sald in chief.

MR. BROCK: Q. Now, you mentioned about transferring
your membership in the Masonic Lodge; was that done
after you brought Terry to Kitchener? '

A. Yes, sir.

Q. -Now then, you mentioned about his music lessons
in this farm house; do you know the name of his music

teacher? : A. Yes, Mrs. Moses Stever, who
gives music lessons to other children as well.
Q. Oh, she does? A. She does.

Q. Was it on your instructions that each time Terry
visited his mother that you sent a detective, Mr. Moyer,
along with him? Now, that does not require an explana-
tion, it requires either yes or no.

MR. LOCHEAD: He has not said he did that; there 1s
no foundation for that question.

HIS LORDSHIP: I wonder if it 1s not better to let
it go on.

THE WITNESS: I did not send Mr. Moyer every time
but when he did go it was on my instructions.

— EXAMINATION BY MR. LOCHEAD:

Q. Mr. McKee, with regard to the last answer you
sald you had not sent Mr. Moyer every time. Do you
recall any visits on which anybody else went with Terry?

A. Julian went with him.

Q. ¥When did Julian go with him?

A. In June after he returned from school.

Q. On how many occasions did Julian go with Terry?

" Ae. I believe Jullan went with Terry several times
without anyone else.
" Q. Where did these visits with Mrs. McKee take place?

A. At the Hiller home.

Q. VWhen Julian went along with Terry was Mr, Moyer
there too? A. No, he may have been on one occasion.
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Q. What about the others? A. He was not.

Q. Now then, there has been reference to the fact
that after you came to Kitchener the Shoemaker family
remained in your home in Port Austin. How long did they
remain there? ‘ ,

A. They remalned there until May when they moved to
our little cottage. They didn't have heat so they had
to wait until spring to move in there; there was no
other available home for them and Miles and my other
children were going up for the summer and they moved
into the cottage.

Q. Miles and the other children occupied the big
house? A. Yes.

Q. How long did the Shoemaker family remain in the
little cottage? A. Until the 1lst of September.

Q. Where did they go then? A. To a home they
purchased in Port Austin.

Q. Is that where they are living now?

A. As far as I know it is.

Q. Then, reference has been made to the fact that
the first farm that was purchased was bought in the
name of your sister and brother-in-law apparently. Now,
as a matter of fact, in whose name is the Port Austin
home ? A. My brother Max. _

Q. How long has it been in your brother Max's name?

A. About 16 years. .

Q. What is the reason for that? A. Our family
i1s so closely knit together 1t doesn't make much dif-
ference in whose name property 1is.

Q. Now then, with regard to your recollection of
this November 1943 cheque out of Cynthia's trust payable
to Mr. Scott; you have told us that was to pay for cer-
tain bills sent to Mr. Scott by Cynthia and I believe
you said you were in California at that time?

A. I was.

Q. In conference with Mr. Scott? . A. In con-
ference with Mr. Scott.

Q. Was this cheque 1issued as a result of that con-
ference? A. As a matter of fact I went up to
the hospital to see 1f arrangements could be made to
take care of Cynthia there.

Q. Now then, Mr. McKee, yesterday afternoon there
was a lot of talk about the Detroit News. Now then,
what was the first relationship, if any, you had with
the Detroit News?
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A. About 30 years ago my then law partner managed
the campalign of Truman H. Newberry for the United States
Senate. He was very vigorously opposed by the Detroilt
News and since then the Detrolt News have taken every
possible occaslon to damage me in every possible way,
ever since that time for a period of nearly 30 years
any time they can print anything unfavourable, they
print it and if it should happen to be anything favour-
able they leave 1t out.

Q. Does that attitude continue to the present time
as far as you know? A. It certainly has con-
tinued until the present time. As a matter of fact
in the original Newberry trlial where I, together with
132 others, consisting of State circuit judges, district
attorneys, crown attorneys and State offlcers who were
in our State Republican organization in Michigan, there
were 133 Indicted.

Q. Is that the 1nvestigation you referred to yester-
day? A. Yes, my law partner and myself and
Senator Newberry, and on the front page was shown Senator
Newberry and then a larger plcture showing Mark T. McKee
headed "Principal Conspirators". Ever since then, as a
matter of fact for nearly three months the Detroit News
carried a story about me on the first page in the first
column during the time of that trial, and they have gone
after me 1n every possible way since. Anything they
could do against me they did do and they still do.

Q. Now, you have referred to the fact that yourself
and some 130 odd others were indicted in connection
with the Newberry trial. What was the result of that

indictment as far as you personally were concerned?

A. I was acquitted by the Jury.

Q. What was the result as far as the other indictees
were concerned?

A. 116 were acqultted and 17 were convicted and
thelr convictions were reversed by the Unlited States
Supreme Court. They reversed it on errors of the trial
Judge.

BIS LORDSHIP: That 1s always a very good ground.

THE WITNESS: I may say that Chief Justice Hughes,
who afterwards was Chief Justice, represented the de-
fendants before the Supreme Court.

Q. Now, did you ever discuss with Mrs. McKee the
attitude of the Detroit News towards yourself?

A. Mrs. McKee knew all about it. We discussed it
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many times and we knew the Detroit News would do
anything in the world to injure me.

MR. LOCHEAD: ©Now, these political matters referred
to yesterday, were they taken into consideration at
the California trial?

A. They vere.

Q Now then, there was some talk yesterday about ,
$220,000 patriotic fund, and quite frankly I got lost
in the maze of names., Will you tell me, please,
what happened about that fund?

A During the war in Michigan the County War Boards,
and I happened to be volunteer executive named by the
govermment, raised approximately eight to nine million
dollars for the Knights of Columbus and the Y.M.C.A.
and kindred war organizations. At the close of the
war there was a balance of $220,000, I believe, and
it was decided this should be used for the benefit of
the returned veterans.

Q. Decided by whom? A. By the State Legis-
lature. They created the Michigan County Counsel
which was appointed by the government and the Michigan
County Counsel, thinking the matter could be best
handled by the American Legion, turned it over to the
American Legion. Two others and myself were appolinted
to administer this fund. We had applications, I think,
for the first week for something like a quarter million
dollars in relief and we could have paid out the

whole $220,000 because there were many thousands of

cases to take care of. We decided instead of paying

it out in direct relief that we would put an organi-
zation in that would go out and get cases, get the
evidence and present their case to Washington to the
Veterans Administration, and as a consequence not $220,000
was used but $22,000,000 was spent as a result of that
$220,000. $22,000,000 was secured for the veterans

of Michigan and the only mistake we made was in

fact we pald out $16,000 in direct relief.

g. Where did that $16,000,000 come from?
o« From the federal government in Washington. The

cases were prepared by the American Legion Welfare -

Department and were sent to Washington and $22,000,000

was pald. In other words the $220,000 merely primed

Ehe pump, but the Detroit News didn't print that, Mr.
ochead.
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—-—=The Court adjourned until 3.20 o'clock p. m.
~—-The Court resumed at 3.20 o'clock p. m.

Q. Now, Mr. McKee, in your cross-examination some
reference was made to various payments which you had
made from time to time to attorneys in California
for Mrs. McKee. Do you recall at any time making
a payment of $650 or having a payment of that amount
made to Mr. Haumesch, who was attorney for Mrs. McKee?

A. I doe.

Qs What were the circumstances of that payment,

Mr. McKee? A, There was a deposition to be taken
under a commission in Milwaukee and my counsel, Mr.
Scott, -advised me that Mr. Haumesch desired $650 to-

pay the expenses of his going east for the commission.
He also told me that if I did not pay it volun-
tarily Mr. Haumesch would get an order off the court
for me to pay it so I remitted $650 to Mr. Scott and
Mr. Scott remitted it to Mr. Haumesch for that

purpose.
Q. Pursuant to an arrangement between Mr. Scott
and Mr. Haumesch? A. Yes.

Qs Now there was also some reference yesterday in
cross—-examination to some resolution of a committee
of the American Legion at one of their annual con-
ventions. Do you recall vwhere that convention was

A. That convention was in Paris, France, in 1927.

Q. VWere you present at that convention°

A. I was not present.

Q. What position did you then hold on that co-
mmittee?

A, At that time I was chairman of the National
Committee. I served for a term of three years and
I served out my term and L was re-appointed vice-
chairman of the same Committee and served another three
years. I was vice-chairman for a second term of
three years.

Q. Now, there has also been some reference to
the remodelling that has been done to your farm near
Lynwood. What 1s the amount that you have spent on
that remodelling this year?

A. To make that the right kind of a home for Terry
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gnd myself I spent approximately $4,000, a little over
$4,000 as a matter of fact.

Q. Now then, also Mr. Brock referred to the fact
that the Sand Products Corporation and the Steamship
Company had offices 1in Detroit and Milwaukee re-
spectively. Now, what meetings of these companies
in these two offices are you required to attend?

MR. BROCK: My lord, I submit there was nothing
asked as to vwhat meetings he attended.

HIS LORDSHIP: No, but you asked about offices
and I think he 1s entitled to re-examine what it
involves. I am very 1interested in that because I
think that is the only pertinent thing that arises
out of that question. I want to know what time he
has to spend with the boy, if he has any.

A. We have an annual directors' meeting once a
year of Sand Products 1in Detroit and of the Steam-
ship Company in Milwaukee, and those are the only
times I am required to be present in their offices.
My work with both companies 1s now purely advi-
SOrye.

Q I believe you have already testified they are
both family corporations?

A. They are both family corporations headed by
my brother Max who 1s chief executive of both
companies.

Q. And I believe there is some confusion as to
the relative times that Mis Eastman and your dauvgh-
ter Joanne were at the Port Austin home in 1946.
Now, Just how much of the time Miss Eastman was
there, was Joanne there? ' A. Joanne was there
all the time Miss Eastman was there, and later
on in the summer.

Q. Now then, with regard to the trusts which
you have stated were greated in 1936 for you eleven
children, 1In cross—-examination there was reference
to the fact that at the same time no trust had
been created for Mrs. McKee and her son Jerry.

That is correct, 1is 1it? A. That is correct.

Q. What reason did you have for that pro-
cedure?

A, The property that I had, I had earned during my
marriage with my first wife. She had helped me and ve
had really accumulated it together, so I felt it incom-
bent upon me to provide for the children of that marriage
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and that is the reason I created the trusts and put
four-fifths of what I had in the trusts for these child-
ren. What I did with the remainder of my property under
the will, I provided one-half go to Mrs. McKee and one-
half to my eleven children and her boy Jerry, in twelve
equal shares.

~——=Witness withdrew.

MISS NETTIE EASTMAN, sworn:
~——EXAMINED BY MR. LOCHEAD:

Q. Now, Miss Eastman, where do you live at the

present time? A. I am living at my sister's.

Q. Do you know Mr. McKee? A. Yes, I do.

Q. Did you ever work for him? A. Yes, I have.

Q. When was that? A. 1946. _

Q. During about what period of time?

A. Oh, it was in May.

Q. Hay 19467 ' A. Yes.

HIS LORDSHIP: Q. How long were you there, Miss
Eastman? A. - I was there until the latter part

of October.

MR. IOCHEAD: Q. And where was this?

A. At Port Austin, Michigan.

Q. And prior to that what sort of work had you been
doing generally?

A. Domestic work.

Q. For what period of time? A, About ten
yearse.

Q. At whose instance was it you went to Port Austin?

A. It was Mr. Stever's. :

Q. Is that Joe Stever? - A. Joe Stever.

Q. Did you know hls name was Joshua?

A. No, I didn't.

Q. And what relations, if any, had you had with Mr.
Stever before you went to Port Austin?

A. Nothing, only correspondence.

Q. By the way, have you any of that correspondence?

A. No, I am sorry I have not.

'Q. What has happened to it?

A. I destroyed them, not thinking I would ever want
them.
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Q. And what 1In a general way was the nature of that
correspondence?

MR. BROCK: I object to that. I submit it is not
relevant to the issues in this case.

MR. LOCHEAD: My lord, this witness has testified
that the correspondence has been destroyed. Mr. Stever
admitted there was correspondence.

HIS LORDSHIP: Is the nature of the correspondence
admissible? ‘

MR. LOCHEAD: I submit it is admissible on the cre-
dibility of the witness Stever. Mr. Stever testified
as to the nature of that correspondence and as to his
relations generally with this witness.

HIS LORDSHIP: Yes, you got his answers.

MR. LOCHEAD: Yes, my lord. I submit it is very
relevant, the circumstances under which thls witness
went to work at Port Austin. She has testified it was
at the Instance of Mr. Stever and I submit it is relevant
to that point as to how it arose.

HIS LORDSHIP: She has told us that, he asked her to

g0.

MR. LOCHEAD: I may say I intend to go into 1t very
briefly as to the general situation that prevalled at
the Port Austin home. Stever has testified as to the
lack of care demonstrated by this witness.

HIS LORDSHIP: I think she is entitled to give evi-
dence on that but as to her personal relations with
Stever, it seems to me it has nothing to do with this.

MR. LOCHEAD: I submit they are, my lord. One in-
ference one might take from the evidence of Stever, 1in
fact one must take from that evidence, is that the re-
lations between himself and this witness were very bad.
That testimony having gone in 1s certainly relevant to
the care and attention of Terry.

HIS LORDSHIP: He said she did not supply him with
breakfast, you can ask her that sort of thing. I do not
think you can ask about the private life with Stever,
you have to ask him and he said there was nothing. I
think you have to accept that. I do not think I can
let you do that.

MR. LOCHEAD: I will withdraw that question then, if
I may, my lord, but I do want to go on and discuss the
relations between these people at the Port Austin home
as they affected Terry's welfare.

HIS LORDSHIP: Yes, you can do that.

MR. LOCHEAD: Q. Then, at the instance of Mr. Stever
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you did go to Mr. McKee's Port Austin home?

A. Yes, I did.

Q. And what in a general way were your duties in the
Port Austin home? A. Vell, I was looking after the

house and looked after the meals. I was the regular house-

keeper of the home.

Q. What were Mr. Stever's duties?

A. His dutlies were outside work.

Q. And who were there at the time outside of your-
self and Mr. Stever, or rather in addition to yourself
and Mr. Stever?

A. Mr. McKee's daughter, Mrs. Guisalin, and her
children were there.

Q. How many children? A. Three.

Q. Anybody else? A. Terry was there.
Terry was there for the first two months.

Q. Then he went out to California?

A. Yes, he did.

Q. Was Mr. McKee living there at the time?

A. Yes, he was at home four to five days out of the
week.

Q. Mr. McKee was home that period of time when you
were there. Did you see any of hlis other children there
besides Joanne and Terry?

A. Yes, his other son was there, Miles, and his wife
and their children. -

Q. Were they there all the time or Just on a visit?

A. Well, they came up on a visit.

Q. About how:long did they stay? A. About a
month. _

Q. Was Julian there at all? A, Yes, he
was there. i

Q. How long was he there? A. Be was

there and away and then he would come back.
Q. He was generally living there the whole time?
A. Yes.
Q. How about Muir, was he there at all?
A. Yes, he was there but not as much as Julian was.
Q. Was Hugh or hls family there at all?
A Hugh's wife was there.

Q. With her children? A. Yes.
Q. Now then, I believe you sald you looked after
the meals? A. Yes, I did.

Q. And what, 1f anything, did you do about breakfast?
A. Well, I was up every morning at seven o'clock
and always tried to glve Terry a good breakfast.

na
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Q. Did Terry get his breakfast before he went to
school? A. Oh, yes, he did.
Q. As far as you know did he ever have to go to
school without hils breakfast? A. Never.

Q. By the way, what was done about Terry's lunch
while he was golng to school, did he have it at home?

A. No, he had it at school.

Q. Was there a restaurant service in the school?

A. Well, it was something like that.

Q. You didn't prepare it? A. No, I didn't

- prepare his lunch.

20
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Q. And how about the other meals for the family, did
you prepare them? A. I did.
« And what about Terry's bedtime?
A. He was always in bed around 8.30 or 9.00 o'clock.
Q. Did Terry go to church or Sunday School?
A. He did.

Q. How often? A. He was there regularly.
Q. And what did you observe as to the relations be-
tween Terry and his father? A. Well, Terry

loved his dad very dearly and his dad loves him very
dearly. :
2. You observed that while you were there?

« There is nobody under the sun Terry thought any
more of than his dad and I think it went the same way
with his dad and Terry.

Q. Now then, what did Joanne do, if anything, with
regard to Terry's care? :

A. Joanne helped me look after Terry.

Q. I suppose she also looked after her own children?

A. Oh, yes.

-—-CROSS~EXAMINATION BY MR. BROCK:

Q. When you speak of Mulr and Hugh's wife and Miles'
wife and children, they were there in the summertime,

weren't they? A. Yes.
Q. And Terry wasn't there at that time, he was in
California, was he not? A. Yes, I believe

Terry was in California.
Q. You were there in May and June, weren't you?
A. Yes, I was.
Q. Was Terry there then? A. Yes.

-

Y
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HIS LORDSHIP: Q. Who else of the family was there
during those months, Jjust keep it to those months; was
Mr. McKee there? A. Yes.

- Q. And what other children of his were there?

A. Joanne.

Q. Anyone else —— I take it her children were there?

A. Yes, and the two boys Julian and Muir.

MR. BROCK: Q. Muilr was not there very much, was he?

A. No, he was home off and on.

Q. Then, how many rooms were in this house, do you
know? A.  There was 14.

Q. And in some of the rooms the plaster was coming
away a great deal, wasn't 1t?

A. Not that I know of. _

Q. Pardon me? A. Not that I know of.

Q. Do you remember the kitchen?

A. I certainly do.

Q. Wasn't the plaster falling down there?

A. I know it was broken but I don't remember it
falling. '

Q. You don't remember 1t falling? A. No, I
know the plaster was cracked.

Q. Now in what other rooms of the house, if any,
was the plaster cracked? Isn't 1t true there were a
great many cracks in the plaster all throughout the
house ?

HIS LORDSHIP: Just a minute now, there are 14 rooms
and you have asked her about all these rooms. Give her
time. If you cannot remember say so, Just tell us what
you can remember.

A. I can't remember all of them belng cracked up
very badly. There might have been a few small ones but
I cannot remember them belng real bad.

MR. BROCK: Q. Wasn't it true 1t was very difficult
to keep this house clean,it was an old house, wasn't 1t?

A. I didn't have any trouble keeping it clean.

Q. Did you clean the whole 14 rooms?

A. Yes, I kept the rooms clean.

Q. The whole 14 of them? A. Yes.

Q. And what was the condition of the furniture in
this house, was it run-down and worn? A. No. '

Q. It wasn't new furniture? A, It wasn't

brand new furniture but it was good.
Q. You think it was good. What about the upholstery?
A. It was all right. -

[$9
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Q.- Now during the time that you were there you
looked after the whole 14 rooms and you looked after

the meals? A. 1T dia.
Q. And Joanne cared for her three children, is that
right? A. Yes, she did.

Q. Once in a while 1t 1s in evidence she would comb
the hair of Terry, is that right?

A. She certalnly did, she helped look after Terry.

Q. Now, do you remember Mr. McKee putting on three
or four dances in the village on Saturday nights?

A. He did not.

Q. At any time while you were there? A. No.

Q. Terry was In the habit of wetting his bed, was
he not? A. No, he wasn't.

Q. You say he wasn't? A. No.

HIS LORDSHIP: That is what she told you.
-=-Witness withdrew,

MR. LOCHEAD: My lord, that concludes the verbal
testimony I have to present to your lordship that after-
noon. There are one or two formal matters I would like
to read into the record and firstly, my lord, if I may
from a transcript of the trial in June of 1945 which
resulted in the order of August lst, 1945, and I would
point out to your lordship that the transcript was made
an exhibit on the commission by Mrs. McKee.

MR. BROCK: My lord, I submit if any part of the de-
positions taken in 1945 are to be offered as evidence
they all should be entered.

HIS LORDSHIP: Why should they; you used them this
morning.

MR. BROCK: Yes, but I examined a witness on the
evidence he gave. _

HIS LORDSHIP: As I see it, I do not know what evi-
dential value they have receiving them the way Mr.
Lochead proposes to use them. I don't know Just how
you get it in, Mr. Lochead, unless they are part of
some one's evidence.

MR. LOCHEAD: My lord, the transcript was a certified
copy of a transcript by a stenographer who took the tran-
script and was put in on the commission by Mrs. McKee's
California attorney.

HIS LORDSHIP: I am certainly not going to have you
read the whole thing to me.
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MR. LOCHEAD: I will read two or three very short
excerpts.

HIS LORDSHIP: It all goes in but I am not going to
hear it all, but you may draw my attention to any part
of It if you wish.

MR. LOCHEAD: My lord, I cannot put my finger on
where this refers to. I can do that over the week-end
and put 1t in next week.

HIS LORDSHIP: Yes.

MR. LOCHEAD: Then, my lord, I wish to read in one
or two very short excerpts from the evidence on commis-

-8lon of Mr. Vernon. Your lordship will recall he was

the witness called to give evidence as to the California
law. That evidence, my lord, is in volume 2 and I pro-
pose to read firstly on page 227, line 10, to page 228,
line 18. I might say, my lord, that part of this has
already been read in by Mr. Brock, it has to do with

Mr. Vernon's qualification. I propose to read from the
commission from page 227, line 10, to page 228, line 18.
-——Page 230, line 12, to page 233, line 18

Page 242, lines 21 to 24 inclusive

Page 243, line 19, to page 244, line 9

Page 273, line 3, to page 274, line 12

Page 278, lines 17 to 22.

MR. LOCHEAD: Then, my lord, I wish to read evidence
with regard to residence and domicile. I will start at
page 300 (a).

---Page 300 (a), line 3, to page 301, line 4

Page 302, lines 16 to 23

Page 303, line 3 to 22

Page 310, line 7, to page 311, line 8

Page 312, line 16, to page 313, line 7. :

MR. LOCHEAD: That 1s all the material I wish to put
in from that examination, my lord.

---The Cdurt was then adjourned until'lo.oo o'clock a,mn.
on October 3rd, 1947.

MR. LOCHEAD: My lord, I regret to state that I have
a considerable amount of reading to do this morning and
by way of relief I propose to read 20 minutes or half
an hour and then call one witness and then conclude my
reading. Firstly, my lord, I wish to read from pages
432 to 435 in volume 3.

MR. BROCK: My lord, you note my objection.

HIS LORDSHIP: Yes.
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MR. LOCHEAD: This evidence, my lord, is the evidence
of P. S. Noon who was the commissioner on these proceed-
ings and who was the reporter in the previous depositions
taken in California in connection with Mrs. McKee's Mil-
waukee action. In these three pages he simply identifies
the depositions taken at that time.

HIS LORDSHIP: How can you put that evidence in?

MR. LOCHEAD: My lord, I submit it is evidence of
testimony in a prior proceedings which is admissible in
this proceeding.

HIS LORDSHIP: Can you prove it that way?

MR. LOCHEAD: I would refer your lordship to the 7th
edition of Phipson, unfortunately the 8th is not in the
library. ‘

HIS LORDSHIP: I have the 8th.

MR. LOCHEAD: It 1is page 422 in the 7th and the head-
ing 1s "Depositions in the former trials".

*(a) At common law, testimony given by a witness

*In a civil or criminal proceeding is admissible

"in a subsequent (or in a later stage of the same

"trial) in proof of the facts stated provided (1)

"that the proceedings are between the same parties

"or their privies, (2) that the same issues are

"involved, (3) that the party against whom, or whose

"privy the evidence 1s tendered had on the former

"occasion a full opportunity to cross-examine, and

“i{f the witness 1s incapable of being called at the

"second trial." ’

HIS LORDSHIP: Why cannot Mr. Haumesch be called in
this trial, why couldn'’t his evidence be taken?

MR. LOCHEAD: Haumesch was called on the commission
and refused to testify on the grounds of privilege.

Now, in the Milwaukee case, my lord, Haumesch was called
by Mrs. McKee as a witness and he gave evidence on com-
mission in California at which time the privilege was
expressly walved and the authorities are that once a
privilege is waived it is walved for all time.

HIS LORDSHIP: Now, give me some authority for that.
MR. LOCHEAD: On that specific point I would refer
your lordship to the only text book statement I was able
to find and it is contained in Wigmore, the 8th edition,

at page 633:

"Waiver at former trials, walver by Jjoint clients,

"sale, assignees,

*(1l) Waiver at one stage of a trial should be final
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"for all further stages, and a walver at the

“first trial should suffice as a walver for

"a later trial, since there 1s no longer any

"reason for preserving secrecy."

That would seem to be the basis of the entire sub-
mission on that point, my lord, once a waiver has come
into operation obviously the evidence is no longer sec-
ret and therefore there is no purpose in insisting on
a further waiver. _ '

There is another submission I would make if your
lordship wishes to hear me on that point as to the ad-
missibility of this evidence and that, my lord, is on
the general basis of the operatlion of privilege regard-
ing communications between solicitor and client, and
that is it only applies, as your lordship knows, to com
munications for the purpose of getting advice and the
communications I wish to have reference to in the de-
positions of Mr. Haumesch were not such communications.
They are casual and had nothing to do with litigation.

HIS LORDSHIP: Or the advice he was giving?

MR. LOCHEAD: No, my lord, it was not a matter of
advice.

HIS LORDSHIP: I suppose in this case the parties
were the same? :

MR. LOCHEAD: The parties were the same.

HIS LORDSHIP: Now, what about cross—-examination,
was Mr. Haumesch cross-examined?

MR. LOCHEAD: Mr. Haumesch was called by Mrs. McKee,
therefore there was adequate opportunity for any type
of examination. .

HIS LORDSHIP: What about this, Mr. Brock?

MR. BROCK: My lord, I submit that the 1ssues here
are not the same as the 1ssues involved in the Wisconsin
proceedings.

HIS LORDSHIP: They do not have to be the same.

Was not the substantial issue in Wisconsin the custody
of this boy?

MR. BROCK: I have not had the proceedings in Wis-
consin.

HIS LORDSHIP: They have been 1n Court for several
days.

MR. BROCK: But, my lord, I submit with due respect
that the 1ssues are not substantially the same because
what was involved in the Wisconsin proceedings was, as
I understand it, the California judgment.
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HIS LORDSHIP: It was an action for custody, wasn't
it? :
MR. BROCK: As I understand it the grounds on which
he claimed custody --

HIS LORDSHIP: But the claim was for custody. It
isn't the grounds. The issues are surely identical.

Am I right in that, as I understand it, the Milwaukee
proceedings was anaction for custody of the child?

MR. BROCK: What it was, I am informed, was an action
for a new trial in Wisconsin of the issues tried in
California.

HIS LORDSHIP: What issues?

MR. BROCK: Divorce and custody of the child. Then,
my lord, I do submit this, that Mr. Haumesch 1n this
proceedings on the commission refused to give evidence
on the grounds that the relationship of solicitor and
client had not been waived by his client.

HIS LORDSHIP: §She previously waived it by calling
him on her behalf. :

MR. BROCK: Yes, my lord, but I say the test should
be determined in the California courts, whether Mr.
Haumesch would answer because he is in California and
these depositions were taken in California.

HIS LORDSHIP: I have to determine it now, so I am
not interested in what he did or did not 4o in Cali-
fornla, I am interested in the problem here.

MR. BROCK: Yes, my lord, but if in California counsel
for Mark T. McKee had wished he-could have applied to
the court in California to certify Mr. Haumesch to give
evidence on this commission. He did not do so and now
it 1s an attempt to get in the same evidence by reason
of a previous hearing. :

HIS LORDSHIP: I will admit it subjJect to your ob-

‘Jection, Mr. Brock.

MR. LOCHEAD: Then, my lord, if I may read firstly
from the commission at pages 432 to 435 inclusive, that
1s the end of volume 3.

-—--Mr. Lochead reads the above evidence to the Court.

HIS LORDSHIP: There wasn't a trial in Milwaukee.

MR. LOCHEAD: The case never proceeded to trial, this
was evidence taken on commission.

HIS LORDSHIP: It was not presented and it was in the
discretion of counsel whether or not they used it in the
trial?

MR. LOCHEAD: That is true, my lord.

HIS LORDSHIP: I was thinking it was used at the



10

20

30

40

431

hearing in Milwaukee but it wasn't.

MR. LOCHEAD: No, it was not, my lord.

HIS LORDSHIP: Now, can evidence taken on commission
in that way, which is not presented to the court, be
admitted? The rule is if evidence is given in a previous
trial between the parties, and this was never given, and
it is in discretion of counsel whether they use it or
not but they did not have to use it.

MR. LOCHEAD: On that point, my lord, may I refer
your lordship to volume 4 C.E.D., pages 635 and the
section 1s 73 and the heading is ®"Testimony in former
proceedings":

"Besides 1ts use for purposes of testimonial

"impeachment of witnessess (y), or its use as

"embodying an admission by a party (z), _

"testimony given in former Judicial proceeding

*may be used in a subsequent proceeding in the

®*same or in another case, provided (1) the

"witness cannot be called, (2) the issues and

"parties are substantially the same and, (3)

“there was adequate opportunity for cross-

"examination by the party against whom it is

"offered or by the party at the former pro-

"ceeding through whom he claims (a) it is said

"that the admissibility of the evidence seems

"to turn rather upon the right to cross-examine

“than upon the identity of elither the parties

"or the points in issue in the two proceedings."®

HIS LORDSHIP: Yes, but this was not given in a
Judicial proceeding. It was taken for the purpose but
it wasn't given. )

MR. LOCHEAD: My lord, I submit that once an action
has been commenced it is a proceeding within the section
of the Judicature Act.

HIS LORDSHIP: Was this evidence used in this applica-
tion? '

MR. LOCHEAD: Frankly, my lord, I don't know, but I
submit once the action was commenced in Milwaukee it 1s
ipso facto -- :

HIS LORDSHIP: I am not sure at all I can admit it.
I will let you put it in subject to the objection, I
think, after all, we are not here with a Jury and I can
reject it later and not consider 1it.

MR. BROCK: My lord, I am informed it was not used

~on any proceeding.
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HIS LORDSHIP: No, 1t was taken for the purpose of a
trial but it never came to trial. There was not a trial,
as I understand it, the application was dismissed as a
result of subsequent proceedings in California. It was
dismissed with prejudice.

MR. BROCK: Yes, my lord, there was no evidence taken
on it at all. :

HIS LORDSHIP: I think at this stage it would be best
to let it go in and it might save a further proceeding.

MR. BROCK: At this time, my lord, I wish to take the
further objection that it is res Judicata. If your lord-
ship should find it is admissible as having been given
in evidence at a prior hearing then, my lord, I take the
further objection it is not admissible on the grounds
that they are issues raised on previous proceedings.

HIS LORDSHIP: That is the objection you have been
taking throughout.

MR. BROCK: Yes.

MR. LOCHEAD: My lord, if I may make one further com-
ment I would refer to the paragraph I read previously
from Phipson; I think it is significant from the word-
ing that by inference that a trial is not necessary in
the previous proceeding.

HIS LORDSHIP: I think it depends on the nature of
the evidence taken on commission. I will consider
that when I come to deal with it.

MR. BROCK: If my friend can state whether this mat-
ter which he intends to adduce is evidence that is rele-
vant to the issues here and on what grounds --

HIS LORDSHIP: That will appear when the evidence is
put in, I take 1it.

MR. LOCHEAD: Then, my lord, referring to the deposi-
tions of Mr. Haumesch I think they had better be filed
as Exhibit 26.

-—~EXHIBIT 26: Depositions of Mr. Haumesch above re-
ferred to.

MR. LOCHEAD: I wish to read three other short ex-
tracts, my lord. 1

MR. BROCK: My lord, I wish it to be quite clear
that I regard that these are depositions of E. G. Hau-
mesch taken in the Wisconsin proceedings and were never
ad Judicated upon.

HIS LORDSHIP: There was no hearing in Milwaukee, I
understand that.

MR. BROCK: I have never seen these depositions.
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HIS LORDSHIP: I think that is your responsibility.

If you had asked for it I am sure it was here in Court,
one of the exhibits to the commission.

MR. BROCK: Pardon me.

HIS LORDSHIP: It was one of the exhibits to the com-
mission and it has been in Court since the trial started.

MR. BROCK: I have not seen it, my lord.

HIS LORDSHIP: I am not going to hold the trial up be-
cause you didn't look at it at this stage. Even if you
had not seen it I do not think it makes any difference,
it 1s elther admissible or it isn't. You can say it
should not go in and I may eventually agree with you and
therefore not consider it, but it has to go in or stay
out.

MR. BROCK: At this time if any part goes in the whole
thing should go in.

HIS LORDSHIP: If the whole thing goes in but Mr.
Lochead will draw my attention to certaln parts of it.

MR. LOCHEAD: My lord, there are three extracts from
this deposition, the first of which is at page 3, line
14, to page S5, line 7.

---Page 62, line 5, to page 63, line 2

Page 66, line 10 to 18

Page 42, line 1 to page 44, line 16.

MR. LOCHEAD: Then, my lord, I propose to read from
the commission itself, volume l. From now on, as far
as reading is concerned, perhaps your lordship will agree
with my submission that I read for a while and then call
oral testimony.

MR. BROCK: You will note my objection, my lord.

HIS LORDSHIP: On the ground it was ralsed in 19457

MR. BROCK: No, on the ground that it was a matter
which ought to have been raised.

HIS LORDSHIP: It was not ralsed?

MR. BROCK: No, my lord.

MR. LOCHEAD: Your lordship will recall I questioned
Mr. McKee on that point and he stated he learned noth-+

-iIng about it except in an indirect manner late in 1946

and not definitely until 1947.
My lord, I propose to read pages 4 to 24 inclusive.
. My lord, perhaps I should put in these photographs,
they are newspaper clippings, for the purpose of 1ldenti-
fication.
- HIS LORDSHIP: What are they?
MR. LOCHEAD: Newspaper photographs of Mrs. McKee.
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-~-EXHIBIT 27: Two newspaper photographs of Mrs. McKee
above referred to.

MR. BROCK: My lord, I would like the opportunity to
put in cross-examination.

MR. LOCHEAD: As a matter of fact, as in previous
testimony, there are parts of the cross-examination

that I wish to read in.

MR. BROCK: My lord, I will read the whole cross-
examination.

—~-The Court then adjourned until 2.30 p.m.

-—-The Court resumed at 2.30 o'clock p.m.

MR. LOCHEAD: My lord, I believe it was at page 78
that I left off.

-——~(Mr. Lochead read the above evidence to the Court)
That is the end of the cross-examination, my lord.
Then, my lord, if I may read from the re-direct

examination. There are only two or three short extracts

I want to put in. Firstly, at page 104, from lines 4

to 21 inclusive.

---Page 106, lines 1 to 6
Page 106, line 25, to page 107, line 14.

MR. LOCHEAD: Then, if my friend wishes to proceed
the re-cross-examination, I am quite satisfied. There
are one or two excerpts I want to put in, starting at
the bottom of page 112.

MR. BROCK: Yes, I will put it in subjJect to our re-
servation. I will put in the entire re-cross-examination.
I would like to put in page 107, line 16, to page 108,
line 7.

MR. LOCHEAD: My lord, I would like at this time be-
fore continuing any further reading to call a witness.

RITA ECKENSVILLER, sworn, .

~--EXAMINED BY MR. LOCHEAD:

Q. Where do you live? A. Waterloo.

Q. And what is your address, please?

A. 153 Empire Avenue.

Q. And who lives there with you? . A. My hus-
band and two children. '

Q. How o0ld are your children? A. The 1little

girl 1s two and the boy 1s five.
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Q. I believe you have some roomers as well?

A. That is right, I have five girls.

Q. Are you working at the present time?

A. No, I am not.

Q. Were you working last winter? =  A. Yes, I was.
Q. Where were you working?

A. Nicholson's Lunch Bar in Kitchener.

Q. Zou know the street number?

A. 2234 King Street West, Kitchener.

Q. By the way, are you appearing here under subpoena?

A. Yes.

Q. Have you been served with a subpoena?

A. Yes.

Q. By whom? A. By Mr. Lochead.

Q. By myself? A. Yes.

Q. Have you ever seen Mrs. McKee, the lady sitting
on my left? . A. Yes, I have.

Q. Where did you first see her?

A. The first time I saw her was at Nicholson'’s at

six o'clock in the evening and she was having a cup of
coffee.

Q. Was this morning or afternoon?

A. Afternoon.

Q. Do you remember approximately when that was, I

do not mean the date? ' A. That was around the
end of March.
Q. Of this year? A. That 1is right.

Q. What happened after you came in and saw her sit-
ting there having some coffee?

‘A. Well, there was a gentleman came up from the
pool-room downstalrs and as he was going by they talked
to each other and he sat down and had a cup of coffee
with her and they left together. ‘

Q. Did you overhear any or part of the conversation
they had? A. Not exactly, I didn°'t.

Q. Did you hear any words said at all? -

A. He just said he was leaving and asked her if she
wanted to leave with him.

Q. Then they went out together?

A. That is right.

Q. About how long was it after you came in they
left? A. I would say about 15 minutes.

Q. Did you see Mrs. McKee again that night?

A. No.

Q. Have you seen her since then? A. Oh,
yes, I have.
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Q. About when did you next see her?

A. About two weeks later.

Q. Where did you see her® on that occasion?

A. In the same restaurant.

Q. About what time of day was 1it?

A. This was about 1.30 in the morning.

Q. Was she alone on that occasion?

A. No, she was with the same gentleman.

Q. The same gentleman who had left the restaurant
with her this time before? A. That is right.

Q. You were on duty? A, That 1s right.

Q. What happened that night or that morning?

A. They came in and had a cup of coffee and read
their paper and left.

Q. Had you seen this gentleman before this night?

A. Oh, yes, I had seen him practically every night
since I started working there in October.

Q. October last year? A. Yes.

Q. And you say they came in that night about 1.30
and how long did they stay that night?

A. About three-quarters of an hour.

Q. Do you happen to remember what night of the week

that was? A. No, I don't.
Q. As a matter of fact, what hours were you working
at that time? A. 2.00 o'clock from Monday to

Thursday and 3.00 o'clock on Friday and Saturday.

Q. That 1s two and three o'clock in the morning?

A. That 1s right.

Q. And you saw them come in about 1.30 and they
stayed about three-quarters of an hour?

A. Yes.

Q. Was the restaurant closed when they left, do
you remember? A. Several times it was.

Q. Did you see them again?

A. Yes, they came in practically every night for two
weeks.

Q. After this second time? A. That 1s
right. ' :

Q. Did they always come in together?

A. That is right.

Q. Was it the same chap? A. Yes.

Q. And approximately what time did they come in?

A. They averaged between 1.30 and 3.00 o'clock.

Q. Practically every night for the next two weeks?

A. Yes.
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Q. Were those people always alone or were they with
other people sometimes? A. No, I think they
were always alone.

Q. Did they as a general rule have something to eat

. or what happened? A. They had a sandwich and
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a cup of coffee and read the paper.
Q. Just about every time they came 1in?

A. Yes.
Q. Let me ask you this question were you on duty .
each of these nights? fhat is right.

Q. Did you observe anything as to their condition?
Perhaps I had better ask you first as to the condition
of the man.

A. Well, they had obviously been drinking before.

Q. How often did you observe that? ;

A. Practically every night they came in. .

Q. What, 1f anything, happened that makes you say
that? Why do you say they had obviously been drinking
before? A. You could tell, their speech was
quite thick when they talked,

Q. Whose? A. Mrs. McKeess.

Q. How about the man's speech?

A. It was several times, too.

Q. With regard to Mrs. McKee, how often during this
period of two weeks did it happen you thought she had
obviously been drinking before?

A. Quite often. .

Q. Would you be able to say how many times it was a

L]

week? I believe you sald they were in about six times
each week? A. Yes.

Q. How many times a week would that condition pre- :
vail? A. About three times a week. .

Q. I believe you have told us they started to come
in on an average between 1.30 and 3.00 o'clock?

A. That 1is right. *

Q. And 3.00 o'clock would have to be on Friday and
Saturday because you closed at 2.00 o'clock other nights?

A. Yes.

Q. As a general rule they stayed until the restaurant
closed or did they leave before it closed?

A. Some times they stayed until it closed and other
times they left 15 minutes before it closed. _

Q. What 1is the latest you saw them in your restaurant?

A. About a quarter after three.

Q. Did you observe anything abouvt thelr conduct that
was at all unusual? A. Yes, the gentleman used to

O
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come in several, times with lipstick on his cheeks and
one night in particular I saw him kissing her.

Q. In the restaurant? A. Yes, that is right.

Q. On the lips or any other part of her face?

A. On her cheek.

Q. Was anyone else in the restaurant on that occa-
sion? A. Oh, yes, there would be about 10 to
15 people.

Q. Were they sitting at a table when that occurred?

A. No, at the counter and sometimes at a table.

Q. I mean Mrs. McKee and this chap, did they sit at
a table or at the counter? A. At the counter.

Q. Would you be able to see in from the street from
where they were sitting?

A. Very well.

Q. Did this kissing episode happen on more than one
occasion? A. Several nights when he put on her
coat he used to kiss her.

Q. Were they alone in the restaurant on these occa-
sions or were there other people in there?

A. There were always other people.

--~CROSS-EXAMINATION BY MR. BROCK:

Q. So this is another of these incidents. Now, who
approached you for the first time about this evidence?
A. Mr. Lochead.

Q. How long ago was that? A. That was a
week ago Tuesday.
Q. Where were you? A. At home.
., Q. You were at home? A, That is right.
Q. Did any detective approach you with regard to it?
A. No.
Q. You are sure of that? A, T am positive.
Q. Did anyone else discuss it with you first?
A. No, not necessarily.
Q. T don't want you to tell me necessarily, I want
you to tell me what happened.

A. Well, there was a policeman in the city that
mentioned about it. He saw it from the street. He
came in that very night and mentioned it to me in the
restaurant.

Q. Mentioned it to you? A, VYes.

Q. Is he the only other person that spoke to you
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about 1it? A. That is right.
Q. Did any detective engaged by Mr. McKee ever ask
you about 1t? A. No.
HIS LORDSHIP: How does she know who engages some-

body? ,
MR. BROCK: Q. Did anyone else ,ask you about 1it?
A. No, not at all.
Q. Were you pald any money to come here to-day?

A. $5.85.
Q. Were you paid any other moneys? A. No.
Q. Do you expect to have any other money paid to
you? A. No, I don't. T
Q. Were you promised any? A. Not a thing.

Q. Who is the owner of thls restaurant?
A. Chris Nicholson.
Q. And so you say on this occaslion he kissed her on
the cheek and now you say it was not on the Jaw.
MR. LOCHEAD: She never sald anything about the Jjaw.
My friend is getting the incldents confused.
HIS LORDSHIP: Q. Where did this man kiss Mrs. McKee?
A. I would say on the cheek, right about there.
- MR. BROCK: Q. Do you know any of the other persons
that were present besides this man and Mrs. McKee when
the kissing took place? :
A. No, I couldn't right offhand say.
Q. And you don't recall anyone else that was there
any of the times? A, No. \ !
Q. You don't? , A. No.
Q. Then you say that there were other people present
on each of these occasions and you never knew any of » .
them or remember. any of them excepting the man and Mrs. ’

McKee? : .
HIS LORDSHIP: She has said that twice, Mr. Brock.

MR. BROCK: Q. Now then, you said the first occasion v
was around the end of March? .

A. That is right.

Q. Then you sald about two weeks before they came’
in again? A. Yes.:

Q. Might it have been three weeks? A. No.

Q. What time were you working at Nicholson's?

A. From six at night until two in the’morning and

on Friday and Saturday until three o‘clock,.

Q. Might it have been. three weeks after the end of
March they came in? A. Oh, no. '
Q. Then they started to come 1in about the middle of

)
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March, 1s that right?

A. No, 1t was more to the end of March and the mid-
dle of April. Around the first week in April they
started coming in.

Q. Now, you told us a moment ago it was the end of
March when they first came in and two weeks later they
started coming in again.

A. I said a week later.

10 Q. Now you are changing that to about a week later,
is that 1t? A. Yes, between one and two weeks
after.

Qe Now 1t is between one and two. :

HIS LORDSHIP: Do not let counsel upset you. You .
think about 1t and tell us about it. You saw them the
first night about six o'clock?

A. Yes.

MR. BROCK: Q. How long after was it, as closely as
you can tell me, when you saw them next?

20 A. I would say between one and two weeks.

Q. Between one and two weeks? A. Yes.

Q. How long have you lived in Waterloo?

A. TFour years.

Q. Where did you come from to there?

A. North Bay.

Qe Do you know Mr. McKee? A. Yes.

Q. How long have you known him?

A. Just to-day.

Q. Have you ever seen him before? A. No.

30 Qe Did you ever see him in the restaurant?

A. No, I have not.

Q. Now, last Saturday night where were you?

A. At honme. '

Q. And where were you about three o'clock Sunday
morning? A. At Nicholson's Lunch Bar.

Q. There 1is a gambling place there, is there not?

A, Not that I know of.

HIS LORDSHIP: You have the advantage of the witness,
Mr. Brock. '

40 MR. BROCK: Q. Who is looking after your children at
three o'clock last Sunday morning?

A. My five girls I have living with me.

Q. Are you working there now? A. No.

Q. You were just in there? A. Yes.

Q. When did you quit?

A. I quit at the end of August.
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Q. What do you mean, these five girls who are
roomers at your place? A. That is right.

Q. Mrs. McKee usually orders tea, does she not?

A. Right offhand I can't tell you.

Q. When you said coffee and sandwiches that was

what you said? A. I knew she took some beverage.
Q. When you spoke of coffee and sandwlches that was
Just a guess, was 1t? A. Well, I knew she took
a beverage of some kind.
Q. Was it milk or tea? A. Some times she
took milk.
Q. And tea? A. Right offhand I couldn't say.

Q. Did you ever know of her to have coffee?

A. No, I couldn't say she did.

Q. Then, when you said before she took coffee and
sandwiches that might not have been right, is that 1it?

A. I 3ust knew she took a beverage and I saild coffee.

Q. Now, how wide 1s this counter?

A. It has 11 stools.

Q. And how wide 1s 1t, that 1s the length of it.

A. I would say about 23 feet.

Q. 'And you were always behind the counter?

A. That is right.

Q. And 1s there a box or 1lce cream fountain there,
too? A. On the one end there is.

Q. Is that where Mrs. McKee was sitting at the time?

A. VWhich time?

Q. The time she was in. Do you know whether she sat
at the fountain? A. She always sat at the foun-
tain.

Q. That 1s where the ice cream fountain is?

A. That is right.

Q. How wide is the ice cream fountain?

A. About four feet.

Q. You were behind the counter at all times?

A. That is right.

‘Q. And do you go back to the kitchen at all?

Yes. .

Q. Was Mr. Nicholson ever there at any time?

A. Oh, yes, he came in Saturday to help us for about
40 an hour on Saturday nights. v

« Was he there any other time? A. No.
Q. Was he there any time Mrs. McKee was there?
A. Not that I can recall.
A. Not that you can reecall? A. No.

.
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——=Witness withdrew.

MR. LOCHEAD: Now, my lord, there are one or two
items from the commission I can put in.

Firstly in volume 2, my lord, at page 202 I wish to
read all of that page.

---Then, my lord, page 266, in volume 2, from line 6 to

page 271, line 4.

MR. BROCK: You will note my objection.

HIS LORDSHIP: What are you obJecting to this for?

MR. BROCK: My general objJection to the admissibility.

HIS LORDSHIP: This has nothing to do with any evi-
dence that could be possibly be res Judicata.

MR. BROCK: I submit there is no evidence in this case
of what happened in California during the taking of these
depositions.

HIS LORDSHIP: I do not know the value of it, frankly.

MR. LOCHEAD: I put it in simply in anticipation of
reply.

Then, my lord, page 316, lines 19 and 20. Your lord-
ship will recall some time I read in the depositions of
Mr. Noon and I read certaln excerpts from the evidence
of Mr. Haumesch. Without reading it, unless my friend
desires me to do it, I wish to direct your lordship’'s
attention to page 203 to page 226 inclusive, being the
evidence of E. G. Haumesch.

HIS LORDSHIP: As I understand it, Mr. Haumesch
claimed privilege and refused to answer any matters hav-
ing to do with the issues in this case, and he consis-

tently refused to testify on the grounds of privilege.

MR. LOCHEAD: Yes, my lord, there is Just one very
short excerpt I wish to show to your lordship at page
208, line 26, to page 209, line 11l.

Then, my lord, I believe with your lordship's per-
mission I might conclude one further witness, a very
short witness, Ruby Sewell, in volume 1, pages 168 to
page 176 inclusive, complete.

—-—~-Mr. Lochead read the above evidence to the Court.
MR. LOCHEAD: Now then, I don't know whether my
friend wants to read in the entire cross-examination.

HIS LORDSHIP: If he does he had better put it in
now. _
MR. BROCK: I might as well put it all in then, my
lord, subject to our reservations.
~~-Mr. Brock read the above cross-examination to the

Court.

1 4
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~-~The Court was then adJourned until 10.00 o'clock a.m.
on Wednesday, the 7th of October, 1947.

HIS LORDSHIP: Are you ready to proceed in McKee v.
McKee, Mr. Ferguson?

MR. FERGUSON: Yes, my lord, I am.

HIS LORDSHIP: I understand you are appearing for
Mrs. McKee this morning? _

MR. FERGUSON: Yes, my lord, Mr. Boland is with nme.
My lord, we have just been ins%ructed and I knew noth-
ing about this case until yesterday. I understand Mrs.
McKee's former counsel 1s 111, suffering from a nervous
breakdown.

HIS LORDSHIP: I trust you do not share the same fate.

MR. FERGUSON: I hope not, my lord. I have not been
able to get any instructions from anyone except my client.

HIS LORDSHIP: I do not think you need them from any-
one else.

MR. FERGUSON: I know nothing about what happened in
the case, my lord. :
HIS LORDSHIP: I do not think it is reasonable be-
cause one of the parties to a plece of litigation decldes
to change counsel that the trial should be held up '

indefinitely. I think that 1s the case, is it not?

MR. FERGUSON: No, my lord, I have it on the best of
Instructions that Mr. Brock simply collapsed, that 1is
all, from a nervous breakdown. He was quite unable to
conduct the case.

HIS LORDSHIP: All I am telling you is if 1t does
not proceed now it will not be heard until some time
next year, because I won't be in Toronto until after
the New Year. You will have to decide; there is a great
mass of evidence which should be dealt with now while it
is fresh in my mind.

MR. FERGUSON: I cannot help but feel, my lord, that
my client's rights are important. It is a matter of
fairness to her.

HIS LORDSHIP: Whdt do you need to acquaint yourself
with the detalls of the case?

MR. FERGUSON: I should have time to be able to read
the material.

HIS LORDSHIP: You have had two days; you knew on
Monday morning because Mr. Slaght spoke to me on Monday
morning. You see, I think this thing has gone on inter-
minably and 1t will be simply scandalous if it cannot
be disposed of.
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MR. FERGUSON:, The trial you mean, my lord? 4

HIS LORDSHIP: Yes, the trial, and it should be dis-
posed of, 1t should not be left in the air in this way.
It is important that this little boy should know what
is going to happen to him. I do not want you to be at
a disadvantage at all but I think it has to go on with-
in a reasongble time. Now, I will be here next week.
Can you get yourself ready between now amnd next week,
or can you get yourself ready to-morrow? How quickly
can you do 1it?

MR. FERGUSON: I do not think to-morrow, my lord.

I think in all fairness we ought to have until next week.

HIS LORDSHIP: You should have made this application
to me earlier, but you wait and I have gone on the as-
sumption that we were proceeding and then you come here
and ask for a further adjournment.

- MR. FERGUSON: Yes, my lord, but you cannot tell how
difficult this case 1is.

HIS LORDSHIP: There 1s a great mass of testimony I
agree, but the facts are reasonably simple.

MR. FERGUSON: It depends on what facts you are look-

ato !

HIS LORDSHIP: I am looking at the facts I have heard
over the last ten days trial.

MR. FERGUSON: A great many do not have much bearing
on this case 1f your lordship takes a certain view of
the law.

HIS LORDSHIP: My own view 1s the facts are relevant
but they have been gone into at great length and some-
times not too profitably.

MR. FERGUSON: My lord, I do not feel I could do jus-
tice to my client in the circumstances on this short
notice on a case of this kind.

HIS LORDSHIP: I wish you had told me that yesterday,
that is all, because you are wasting a whole day. I
realize you are in difficulties and I have sympathy with
you. You are planted into the middle of a great mass of
evidence with very 1ittlé notice, but I do not appreciate
having a day wasted as far as this court 1s concerned.
If you had indicated you were going to make this applica-
tion you could have done it perfectly well yesterday.

MR. FERGUSON: We did not know whether we could go on
with this properly or not until we got into the case
yesterday and I could not have applied unless I came to
your lordship about five or six o'clock last night.

r®
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HIS LORDSHIP: What 1is your position, Mr. Lochead?
MR. LOCHEAD: My lord, my position with respect 1is
the same as your lordship's. I have every sympathy with
my learned friend's position but I understand this situa-

tion did develop one or two days ago. Frankly, I am
rather surprised that some one did not get in touch
with me yesterday or Monday. I came down and I am ready
to go on and I made the necessary arrangements in my
office and made other arrangements. I have a witness
here from Kitchener district. I do not like to be ul-
co-operative, I try to be co-operative in every case.

HIS LORDSHIP: You have been very co-operative.

MR. LOCHEAD: I can only say I would dislike intensely
being in the position in which my learned friend finds
himself at the moment. Frankly, my lord, I am ready to
go on. I have this witness here and I do not know what
my position would be about going on next week. I made
certain commitments and I am not certain what I will be
able to do about them.

HIS LORDSHIP: There 1s this, there is quite a volume
of commission evidence that Mr. Lochead wants to put in
and the cross-examination is there. Neither you nor I
can alter it. Why don't we get rid of it?

_ MR. LOCHEAD: Possibly I can assist, my lord. Mr.
Brock's procedure has been to let me read the examina-
tion-in-chief and have him read the entire cross-examina-
tion. I propose this morning, my lord, to read only

the evidence of Bentley and if my learned friend follows
the practice of Mr. Brock the cross-examination runs
about 27 or 28 pages which would get us well along and
would get rid of this evidence which has to be done

some time..

HIS LORDSHIP: How long would it take you to complete
your case after that?

MR. LOCHEAD: I would think, my lord, if we could
start it right now, and assuming my learned friend regds
in the entire cross-examination, I hope to be finished
this morning. I do submit this, my lord, if the case
is going to stand over until next week I should not be
called upon to close my case at this time. My position
this morning, my lord, is quite frankly that I have the
rest of the commission evidence that I referred to and
one short witness, and if we could finish it I would
close my case.

HIS LORDSHIP: Why don't we go that far; that isn*'t
going to embarrass you.
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MR. FERGUSON: I do not know what is in the commis-
sion.

HIS LORDSHIP: It 1s the evidence of a Negro chamber-
maid who observed Mrs. McKee at a dude ranch in Califor-
nla. A great deal of it has already been put in the
record.

MR. FERGUSON: I do not object to my friend putting
it in this morning; there is nothing I can do about it.

HIS LORDSHIP: I can tell you that Mr. Brock has con-
sistently objJected to its admission.

MR. FERGUSON: Yes, my lord, I understand he intended
his objection to apply to this evlidence. When I was
consenting to the procedure Mr. Lochead proposed to
adopt, I merely consented as a matter of convenience.

I did not waive the objection Mr. Brock made.

I do not know who took out the commission.

HIS LORDSHIP: I think Mr. McKee did. Mr. Brock
read the cross-examination subjlect to his objection but
felt it should go in subject to the effect of his ob-
Jection.

MR. FERGUSON: I would like to take the same objlec-
tion.

MR. LOCHEAD: I might also say that the witness I
propose to call is a witness who will give only evidence"
as to the conditions in the farm where Terry is living.

HIS LORDSHIP: I think if we go ahead we can work
something out.

MR. LOCHEAD: Then, my lord, I propose to read the
evidence of a witness Bobbie Bentley. It 1is in volume 1.
---Mr. Lochead reads the following evidence from the

commission:

---Pages 120 to 138 inclusive.

MR. FERGUSON: I do not know Just exactly what the
proper procedure is, my lord. No obJection has been
taken to that evidence as it was given on the commission
but 1t is obviously hearsay and I object to it now if
it weren't objected to before.

HIS LORDSHIP: I am only interested in what she says
she saw.

MR. LOCHEAD: She doesn't pursue the point anyway.

HIS LORDSHIP: There is one thing I should tell you,
that 1s that this evidence was taken in California and
it was taken subjJect to any obJjection counsel in Canada
would make except as to the form of questions.

MR. LOCHEAD: That is the examination.
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MR. FERGUSON: I have come to the conclusion, my lord,
that no useful purpose would be served by me reading the
cross—examination.

MR. LOCHEAD: My lord, that places me in a rather em-
barrassing position. As your lordship knows, when I
commenced reading from this particular deposition there
were parts of the cross-examination I intended to read
in .

HIS LORDSHIP: I suppose the evidence 1s there if you
want to use 1it.

MR. LOCHEAD: I would have to read 1it.

HIS LORDSHIP: You adopt it as part of your case?

MR. LOCHEAD: Yes, my lord. Firstly, I wish to read
pages 140, lines 8 to 19 inclusive.

MR. FERGUSON: My lord, I submit if my friend is read-
ing from the cross-examination he will have to read it
all. There 1s some special rule about that.

HIS LORDSHIP: Suppose we look it up and find out
right now. If you want to I will read the cross-examina-
tion. I do suggest you do not take time to read it all
here. I will look at the text when I am trying to deal
with 1it.

Mr. Ferguson, suppose we do this, suppose we admit it
subject to your objJection. I am marking all the evidence
objJjected to. If in the meantime you find any authorities
on the way that evidence should be treated I would be
glad to have it. I do not want to put Mr. Lochead in the
position that if he wants to put the whole thing in he
does not do so.

MR. LOCHEAD: My lord, if it is of any assistance to
the Court and my learned friend I am quite prepared to
read the entire cross-examination.

HIS LORDSHIP: Suppose we treat it in this way; sup-
pose we treat it as having been put in in its entirety
by Mr. Lochead. I do not want to take the time to 1lis-
ten to it all but let him direct my attention to the
matters he thinks important and I will read it. I am
Just suggesting that as a matter of convenience but
dealing with it formally it should be treated as read
into the record and if there is an appeal I think the
whole evidence should go in as part of the record.

There 1is a great deal of it that seems to be entirely
irrelevant. I am quite willing to look at it but if
you get any authority on the way it should be treated
I would appreciate having that from you on the argument.
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MR. FERGUSON: Then, it 1s understood that, although
Mr. Lochead 1s referring to parts of the examination,
it is all going in?

MR. LOCHEAD: That is quite satisfactory, my lord.
Then, my lord, the first reference is page 140, lines
8 to 19 inclusive.

---Page 146, 1line 13, to page 147, line 12

Page 148, lines 10 to 23, inclusive

Page 157, lines 4 to 8, inclusive

Page 160, lines 3 to 24, Inclusive

Page 161, line 15, to page 162, line 6

Page 162, lines 17 to 26, Inclusive

Page 163, line 22, to page 164, line 5

Page 165, line 26, to page 166, line 3

Page 165, line 9, to page 166, line 3.

That is all I have to read in from the Commission,
my lord.

WESLEY JAMES MOORE, sworn,

~—-EXAMINED BY MR. LOCHEAD:

Q. Where do you live, Mr. Moore?

A. Right in Millbank. ’

Q. How far 1s that from the village of Lynwood?

A. About four miles. .

HIS LORDSHIP: Lynwood is the village near which Mr.
McKee's farm 1s, where Terry 1s living.

MR. LOCHEAD: Q. Are you married?

A. Yes, sir.

Q. Any children? A. Yes, sir, one.

Q. How o0ld 1s he or she? A. She was a year
on September 6th.

Q. And how far is Millbank from the farm where Mr.

McKee lives? A. About two and a half to three
miles.
Q. Do you know Mr. McKee? A. Yes, sir.

Q. When did you first meet him?

A. In May of this year, I believe.

Q. Have you ever done any work for Mr. McKee?

A. Yes, I wired his buildings on the farm in which
Terry is living now.

Q. And where Mr. McKee is now 1living? A, VYes.
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Q. What sort of wiring was that, was it hydro wiring
or some speclal type?

A. It was wiring a Delco plant.

Q. What bulldings did you wire in this manner?

A. I wired the home and the barn.

Q. And how long did that work take you to accomplish?

A. Oh, from the time I started until I finished I
would say approximately ten days to complete.

10 Q. Was Mr. McKee living on the farm at that time? :
A. Yes.
Qe Was Terry living there? A. That 1s right.
Q. Have you been back on this farm since then? .
Several times. b

Q. And do you know Earl and Mrs. Stever?
I know them well. -
Q. How long have you known them? :
A. Since May, I met them some time in May.
Qe Will you tell me what you were able to observe
20 gs to the care and attention which Terry was recelving
In this home?
A. Well, I would say that Mr. and Mrs. Stever were
bringing him up Just as if he were thelir own child. I
think Mrs. Stever takes the very best of care of Terry
and Earl plays football and baseball with him after his
working hours and he is teaching him the fyndamentals
of farm life.
Q. Were you ever at the farm when Mr. McKee's daugh- -
ter Joanne was there? A. Yes, I was. 4

30

Q.
A.

On one occasion or more than one occasion?
I have been there on more than one occasion, ap-

proximately three or four times.

Q.

What, if anything, did you observe as to the re-

lations between Terry and Joanne?

A.

Well, I think Joanne had three children if I re-

member correctly, when she was there and she looked
after Terry right along with the other three children.
Terry was put to bed with them and played with them all

40

the time. They seemed to be enjJoying a nice family life.

Q.
Terry
A.
to be

What did you observe as to the relations between
and Mr. McKee?

Well, Terry, from what he has sald to me, seems
very fond of hls dad. While I was there wiring

Terry was with me several times. In fact, he helped me
in his own way gathering tools and one fhing and another,
end he also sald that on several occasions. v
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MR. FERGUSON: I object to this.

. HIS LORDSHIP: I do not think he should tell us what
Terry said.

MR. LOCHEAD: Do not tell us what Terry said; the
question was, what did you observe as to the relations
between Terry and his father?

A. From my observations I would say Terry was very,
very fond of his dad. :

Q. What did you observe as to the condition of Terry's
health? A. Well, he seemed to be in very good
health as far as 1 could ascertain. He is a good healthy
boy and he is very active and there seemed to be nothing
wrong with his health at all, he seems to be very healthy.

Q. You have told us about his playing with the three
children. Did you ever see him playing with other child-
ren in the neighbourhood?

A. Yes, I seen him playing with the Stever boys, play-
Ing baseball with them.

Q. Are those children of Moses Stever?

A. Yes.

Q. What are the relations between Terry and these
children? A. I would say they are having lots

of fun together.

~--~CROSS-EXAMINATION BY MR. FERGUSON:

Q. Do you live in the village of Millbank?
A. Yes, sir.
. Q. That is, I understand, four miles from Lynwood?
- Ae Yes.
Q. Your business is that of electrician?
A. Yes, sir.
Q. And are you a friend of the Stevers who run the
farm? A. Yes, I am.
Q. You have known them a long time?
A. Well, I have known them since I have been in Mill-
bank. T have been in Millbank since 1941.
Q. Where did the Stevers come from?
A. I couldn't tell you that, I don't know.
Q. You had never met them before? A, I met
them in 1941.
Q. Then, I ask you, are they residents of the district
around Millbank? A. Yes, they are farmers.
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HIS LORDSHIP: I think they grow right out of the
ground there. ,
MR. FERGUSON: Q. They are farmers in that neighbour-

hood? A. Yes.
Q. Had you been on this particular farm before May,
19477% A. No. v
Q. Never seen 1t before? A. No.
Q. Do I understand it is an ordinary farm house on
the property? A. Yes, there 1s an ordinary farm - ' .
house there.
Q. With a barn? A. And a barn.
Q. And 1is 1t a farm house - there were no electric .
lights on the farm until you wired 1t? .
A. No. '
Q. Is there electric light there now? A. Yes.

Q. So before you wired it there certainly wasn't "

"any signs of electricity in that neighbourhood?

A. No, there 1s no provision for it; the Hydro-Elec-
tric Power Co. has not got a power line through that

district.
Q. Did you connect up the Delco system? A. VYes.
Q. And there 1s one on the property now?
Yes.
Q. Do I understand this farm is on a main thorough-
fare? A. Well, it i1is on what we call the 1l1lth

line of Wellesley township. It is a main road in the

- townshlp.

Q. Is 1t on a side road or a concession road?

A. It i1s on a concession road.

Q. You are quite sure it isn*t on a gravel side
road? A. Well, the roads are gravel but it
i1s on a concession road, it is not on what we call a
side road up there, 1t 1s on a main division between the
sections of the township. .

Q. Am I right in understanding that the farm is two
miles from the nearest school house, or do you know that?

A. I am not sure, I would say it 1s approximately

‘that far.

HIS LORDSHIP: That is the evidence I have.
MR. FERGUSON: Q. ' Now, you.are well acquainted with

the district. Do you know this concession road well?

A. Yes.
Q. It 1s not the kind of road either the township or
county or highways department get ploughed out ih the

A. I would say they do because in wiring the Lynwood
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school, that 1s the school about one-half mile west of
of Lynwood, I went there and it is on the same road to
this farm. I went back to that school several times
last winter and each time I went back there the road
was ploughed out.

Q. There was quite a bit of snow up there last
winter? A. Yes.

Q. Is there a lot of snow there every winter?

A. VWell, the winters vary.

Q. The snow belt that runs through Ontario goes
through that part of the country? A. Yes.

Q. And the winters are bitterly cold some times?

A. Well, last winter was exceptionally bad.

Q. Did you go to school in that country?

A. No, I went to school in Listowel.

Q. You did not have to walk two miles to school?

A. I had to walk slightly over a mile to school.

The school was at one end of Listowel and I lived at the
other.

Q. Now, who engaged you to put in the electric wiring?

A. Well, Mr. Stever through Mr. McKee engaged me.

Q. Mr. Stever .engaged you, why do you say through
Mr. McKee? A. Through what Mr. Stever told me,
he was given instructions to get an electrician.

Q. From Mr. McKee? A. Yes.

Q. But it was Mrs. Stever who engaged you?

‘Ae Yes. ,

Q. Do you work from some place in Millbank?

A. I have a store.

Q. You went out in the morning to put in the wiring,
did you? A. That is right. .

Q. And did you go back home at night or stay there?

A. I went back home at night.

Q. Did you quit usually at 5.00 or 5.307

A. Six o‘'clock.

Q. Then, you didn't spend any night on the farm?

A. I didn't stay there over night, no.

Q. When you were on the farm doing the wiring it
would be in what month? A. In May and June.

Q. How long did it take you to do 1it?

A. Well, I would say ten days; I wired the house one
time and the barn at another time.

Q. You were out altogether for ten days? A. Yes.

Q. Or do you mean you were out there a full ten days

or on ten different days?

A.

The sum total I would say would be ten days.
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Q. Would you be there more than ten days working,
I do not mean in time, I mean days -- Would you be there

-days for Just an hour or so?

A. Oh, yes, I would be there a half a day.
Q. So, I take it when you went there first to com-
mence your work it was Mr. Stever you saw and not Mr.
McKee? A. The first day I went to do my work
Mr. McKee and Mr. Stever were both there.
Q. Was Mr. McKee there the second day? .
No.
Q. Was he there on any other day?
A. Yes, altogether while I was there working about
a half a dozen different times, I would say. -
Q. Am I right in thinking that is the only time you
saw Mr. McKee on the farm?

A. While I was working, yes. .
Q. You would be engaged during the day in your own
work, would you not? A. Well, how do you mean?

Q. That was the only purpose for your being on the
farm, was to do the wiring, was 1t not?

A. Yes, that is true.

Q. And I suppose that Terry, a little boy seven,
would be around and interested in seeing what you were
doing? A, Yes.

Q. Like any other child; did he say anything about
his mother at all to you?

A. No, he did not. ' >
Q. Did he say anything about when he had lived in

Michigan? A. No.
Q. Or when he had been in California?
A. No, he didn't. "
Q. The child was too young to discuss any of those

things? A. Well, I don't know, I never asked

him about anything like that.

Q. Well now, was his attitude towards you and to-
wards the Stevers anything different than you would ex-
pect in any usual child about his age?

A. No, I wouldn't say so, he would be a typical boy,
I would say.

Q. And I suppose there was nothing unusual in his
attitude towards Mr. McKee?

. Ae No, nothing unusual, I would say, but he men-
tioned his dad several times.

Q. There was nothing unusual in that, was there?

A. No.

Q. Now, you say you are familiar with this farm house?
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A. Yes.,

Q. Is there any bathroom in the farm house?

A. There is now.

Q. There was no bathroom when you went there in May?
A. No.

Q. Have the Stevers got a motor car? A. Yes..

——-RE-EXAMINATION BY MR. LOCHEAD:

Q. Just one or two questions, in answer to a ques-
tion of my learned friend, he said the only purpose for
you being there was to do the wiring. Have you been
back on the farm since you completed your work?

A. Yes, I have.

Q. On how many occasions, approximately?

A. I don't know, I have been back several times.

Q. Were those visits what you would call social
visits or in commnection with the work you had done?

A. No, Just ordinary visits.

Qe That is all, thdnk you.

---Witness withdrew.

HIS LORDSHIP: Now, does that conclude your evidence
subject to formally closing your case?

MR. LOCHEAD: Yes, my lord. _

HIS LORDSHIP: When can we go on with this? Have
you discussed it at all with Mr. Lochead? Mr. Lochead,
you may have some difficulty coming up.

MR. LOCHEAD: Monday is a holiday, my lord, and Mr.
McKee has to be in New York on Tuesday, he wasn't there
yesterday. However, it would not have made any difference
in the circumstances. -

HIS LORDSHIP: Can you be ready to go on Wednesday
morning? I do not suppose you know yet how long the
evidence in reply is going to take.

MR. FERGUSON: My lord, my difficulty is this; I find

.that on examining my client that there are some important

facts of a vital nature to this case that has not been
testified in chief.

HIS LORDSHIP: I cannot allow you to re-open your
case. I cannot let in anything that is not in reply.
There was ample opportunity to your client to put in any-
evidence she. thought proper.

MR. FERGUSON: If your lordship feels that way of
course I am just wasting my time.
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HIS LORDSHIP: I cannot let you re-cast your case
now. This woman had every opportunity in the world to
put in whatever evidence she wanted. I am not going to
let her come at the conclusion of the defendant's case
and say there is a lot more evidence I want to put in.

MR. FERGUSON: I apologize for mentioning it.

HIS LORDSHIP: You do not need to apologize. I can-
not do that or we will be here all year. I do not think
I should allow you to do that unless you can show me
very substantial reasons and very substantial authority
for 1it. '

MR. FERGUSON: It 1s a matter for the discretion of
your lordship.

HIS LORDSHIP: I won't meke up my mind until I hear
you. I am not going to let you play ducks and drakes
and when I say that I assure you I am not reflecting on
you. This case must be disposed of. If you are making
some application of that sort I would like to hear 1it,
if you are in a position to make it now. If you are not,
let me know when you will be.

MR. FERGUSON: No, I do not think the application
should be made until the evidence is tendered, my lord.
Your lordship can rule it out.

HIS LORDSHIP: Probably it shouldn't be made until
Mr. Lochead closes his case. I am not going to have
further delays. I am telling you if you are going to
make some such application we had better go on this
afternoon and I will hear you.

MR. FERGUSON: I do not want to delay the Court, of
course.

HIS LORDSHIP: I mean, please do not assume when I
say these things perhaps rather violently that I am re-
flecting on you. I appreclate your difficulties, really
I do, and I want to assist you, but at the same time I
have to look upon vour client as belng a responsible
person. - ‘

MR. FERGUSON: I think she 1s, my lord.

HIS LORDSHIP: Having had ample opportunity to pre-
sent her case, there would have to be unusual grounds
to allow you to re-open her case when the defence 1is
closed, except by way of reply. If you can get me any
authority for that I will be glad to consider it but I
do not know of any offhand.

MR. FERGUSON: Well, my lord, I think we should have
at least until to-morrow morning. I can undertake to
go on to-morrow morning. .
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HIS LORDSHIP: I do not want you to go on to-morrow
morning if you need longer time. What I want to be sure
of 1s when we go on we will finish, but I do not want to
force you on.

MR. FERGUSON: We can be ready to go on to-morrow
morning.

HIS LORDSHIP: Very well, we will go on. to-morrow.
You are satisfied to do that?

10 MR. FERGUSON: Yes.

HIS LORDSHIP: Very well then. I take 1t you are
closing your case now, Mr. Lochead?

MR. LOCHEAD: If I may leave my case in that position,
your lordship, I would be very grateful.

HIS LORDSHIP: = As I say, 1f you have any grounds for
wanting to adduce further evidence 1n chief, I think you
should have ample authority for what you are urging upon
me. You see, Mrs. McKee has not only been advised by
the counsel here but has been advised by American counsel

20 as well throughout this trial.

MR. FERGUSON: I d1d not know about that.

HIS LORDSHIP: Mr. Pulfer has been here acting, not
as counsel, but he has been here throughout the hearing.
MR. FERGUSON: That is one of the reasons I want an

ad journment, I want to consult him.

HIS LORDSHIP: When will you be able to do that?

MR. FERGUSON: I hope to be able to do 1t this after-
noon.

HIS LORDSHIP: I think there 1s Just this, if you

30 discover for some reason you cannot go on, would you
communicate with Mr. Lochead?

MR. FERGUSON: Oh, indeed I shall do that.

---~The Court was then adjJourned until 10.30 ot*clock a.m.

on October 8, 1947.
~--~The Court resumed at 10.30 o'clock a.m. on October

8, 1947.

MR. LOCHEAD: I am closing my case, my lord.

HIS LORDSHIP: Now, Mr. Ferguson?

MR. FERGUSON: I will call Mrs. McKee.

40 REPLY
o MRS. EVELYN McKEE, having been
previously sworn, was recalled to the stand:

EXAMINED BY MR. FERGUSON:

HIS LORDSHIP: Mrs. McKee has already been sworn.
You understand you are still under oath?
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THE WITNESS: Yes, I do.
MR. FERGUSON: I understand you went to Kitchener

this last spring, in 19477 A, Yes, that 1is right.
Q. And Just to refresh my memory, about what date
did you arrive there? A. About the 1lst of March.

Q. Now evidence has been given, as I understand it
here that you had been in Kitchener from about the 1lst
of March, and you were seen in Nicholson's Restaurant.
Have you been in Nicholson's Restaurant in Kitchener?

A. Yes, I have.

Q. In whose company? A. I was with Mr. wil.
liam Brock, Mr. Gordon Brock's bachelor brother.

Q. What was the occaslion of going to Nicholson's
Bestaurant with Mr. Brock's bachelor brother?

A. Well, I was introduced to Mr. William Brock by
Mr. Gordon Brock a few days after I arrived there.

Q. Mr. Gordon Brock was your solicitor?

A. Yes, sir.

Q. What did you engage Mr. Brock to do; was it in
connection with this case? A. Yes, at that
time we were working on this case and I was telling him
about it.

Q. I understand by an order filed here of Mr. Justilce
Smily*'s that there was an application on a return of a
writ of habeas corpus about the 25th of March?

A. Yes.

Q. How long before that had you been instructing
Mr. Brock? A. Well, I engaged him a few days
after I arrived in Kitchener -- I suppose about two or
three days after I arrived there.

Q. When did you seriously get down to the buslness
of preparing papers for thls application?

A, It was about a few weeks after that, two or three
weeks after we actually started going Into any of the
case and at that time Mr. Brock was handling another
case that was taking most of his time. _

Q. Where did you do most of your work in connection

with the preparation? A. At Mr. Brock's home.
Q. That 1s your solicitor? A. My solicitor's
home.

Q. How did you come to be in company with Mr. Brock's
brother in connection with this?

A. Mr. William Brock was very often there and he
would drive me home from there, and on the way home
from Mr. Gordon Brock's we very often stopped, 4 or 5
times we stopped at the restaurant.
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Q. Any more than four or five times? A, I
never was there more than five times at the most.

Q. You were staylng at the Walper House?

A. Yes, and his family lived in Westmount and how
I guess he stopped at this particular place was it seemed
he got his newspaper there.

Q. You stopped in on the way home to the Walper House?

A. Yes. :

Q. After you had finished your work? -

A. Yes, sometimes we had a friendly game of bridge
after our work with the Brocks.

Q. Now, were you ever with Mr. Brock in Nicholson's
Restaurant on-other occasions other than returning from
Mr. Brock's home?

A. No, I never was.

Q. Now, I understand it has been given in evidence .
here that you were seen with Mr. Brock and he was kissing
you or you were kissing him in the restaurant.

HIS LORDSHIP: He was not identified in the evidence,
the man the witness said was kissing her was not identi-
fied. It was Just a man she came in with.

MR. FERGUSON: May I ask this question: Were you in
Nicholson's restaurant with any person other than Mr.

Brock's brother?

4. No.

Q. No gentleman? A. No.

HIS LORDSHIP: I was Just trying to tell you because
that was the evidence and you did not hear it.

MR. FERGUSON: Evidence has been given that some man
was Kissing you or you were kissing some man in this .
public restaurant. What do you say about that? .

A. That is completely false. There wasn't anything
that could make a person tell I was kissing him or him
kissing me and I heard the girl he kissed me when I was .
putting my coat on. I think she said he kissed me or
something when I put my coat on. This 1s a little place
where you sit on stools and we walked in for coffee and
stayed 20 minutes and I never had my coat off for the
man to help me put it on.

Q. Now, I understand it is said you were kissing in
that restaurant, and then funnily enough on the same
track 1t 1s sald that somebody was kissing you in a
restaurant out in California. What do you say about
that?

A. I heard the evidence about the McCarthy ranch.

HIS LORDSHIP: Murray's ranch, I think is what he 1s
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talking about. : _

THE WITNESS: Well, 1t is absolutely false, there
isn't any truth in it. I was there at the ranch.

MR. FERGUSON: Q. You have not a propensity for.
kissing people in a public restaurant? A. I cer-
tainly have not.

MR. LOCHEAD: That is a little leading, my lord.

MR. FERGUSON: It is all on the one track and whoever
thought it up had a one-track mind.

Q. Just while we are on that McCarthy ranch business, °
were you at the McCarthy ranch?

A. Yes, I was. '

Q. What time were you there? A. Well, it
seems to me llke it was about the 22nd or something like
that of February.

Q. Give us the year? A. 1945,

Q. In 19457 A. Yes.

Q. It was about the time, I think you sald, you were
having difficulty finding a place to stay and were moving
from hotel to hotel?

A. Yes, I found this place through the Chamber of
Commerce.

Q. You were looking for a place to stay in California?

A. Yes, I was 111 at the time.

Q. Was that something to do with the scarcity of
hotel accommodation? A. Yes, people stood in line.

HIS LORDSHIP: Her evidence was you couldn't stay
more than five days and then you had to move. There was
some O.P.A. regulation?

A. That is right. _

MR. FERGUSON: Q. You have not previously testified
about the McCarthy ranch?

A. I believe Mr. Lochead asked me something about
it.

MR. LOCHEAD: My lord, in cross-examination I ques-
tioned this witness about the McCarthy ranch and she
evidently had read the commission and simply gave a cate-
goric denial.

MR. FERGUSON: Q. You went there, in fact?

A. Yes. .

Qe Now, what was the weather like?

A. The weather was very cold, they had ice and snow
while I was there and had to have fires. They had to
build fires and stoves in the rooms.

Q. Was there any occasion then or any opportunity
for you or anyone who stayed there with you to get into
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bathing sults?

A. No, 1t was horrible weather.

Q. Just say yes or no. A. No, there was
not.

Q. I understand there was evidence taken on commis-
sion, given by a gentleman, a coloured gentleman, Mr.
Bentley, Wade Bentley, who was a coloured man who was
working at the ranch where you were. In the first place
tell me about that; was there a man working at the ranch,
a coloured man?

A. If there was I didn't see him, I never saw a
coloured man on that ranch.

Q. Did you see any coloured people there?

A. Yes, I saw one coloured girl.

Q. What was she? A. ©She was called Bobbie.

Q. Would this be Bobble Bentley?

A. I don't know for sure but I guess so.

Q. Bentley's evidence was he was not employed there
but he hung around and did odd Jobs and ran messages for
guests. His wife was supporting him at the time, she

- was working at the ranch and he was about the place and
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picked up what he could. Did you ever see a coloured
man working around there?

A. No, I never did.

Q. You were there how long? A, I was there,
I believe, about ten days, no, I went for two weeks and
it was so cold and miserable I couldn't stay.

Q. Evidence was given that you went horseback riding?

HIS LORDSHIP: I do not bellieve there is any evidence
this witness was horseback riding, 1t was Jjust Cynthia.
It is an easy matter to check.

THE WITNESS: This person who says he was Wade Bentley
testified that.

MR. FERGUSON: Q. If somebody was horseback riding
it wasn't you? A. I had been injured by a horse
and I have never been on a horse since then.

MR. LOCHEAD: My lord, this has already been read in
on page 36 of the cross-examination.

MR. FERGUSON: Q. At any rate you say 1f he saw
anybody riding a horse 1t wasn't you?

A. It couldn't have been because I have not been on
a horse since my accident.

Q. Now, in this commission evidence as I heard it
yesterday, 1t was said that you were on an afternoon or
sometime seen in Dr. Shield's hut, No. 11 I think it was.
Do you remember Dr. Shields?
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A. Yes, I know him.

Qe Did you meet him at McCarthy's ranch?

A. No, I met him before McCarthy's ranch; I saw him
twice before.

Q. Where does he reside? A, I don't know
where he resides now.
Q. Where did he reside then? A, I believe

he was going to Los Angeles, I think he was going to
take some kind of a refresher course. That is what he
wanted to see us about, he wanted Mr. Cloud to help
him do something.

Q. You say you had Just seen Dr. Shields on two oc-
casions before golng to McCarthy's ranch?

A. Yes.

Q. What occasions? A. I went to see him
the first time about Cynthia's dental bill. It was
over $100, and the second time he started to work on a
cavity for me and he didn't finlish because he sold his
office.

Q. You talked to him about the bill for Cynthia?

A. YeS. :

Q. This was before you met him at McCarthy's ranch?

A. Yes.

Q. Did you meet him at McCarthy's ranch by any pre-
arrangements? A. I wouldn't kmow if you would
call it pre-arrangement, whether I had talked to him
about his going there.

Q. Did you make an appointment to meet him at
McCarthy's ranch? A, No, I didn't.

Q. Now it is salid he came back to the town -- I first
should ask you, it 1s said you were seen in Dr. Shields®
hut, is that correct, were you in Dr. Shields' hut?

A. I was there, I believe it was right after dinner,
with Mrs. McCarthy and Bill Miller and Cynthia and a girl
Frances something. He asked us to come over.

MR. LOCHEAD: My lord, I object to any conversations.

THE WITNESS: We went to see plctures that he had
taken on his trip with President Roosevelt in South
America.

MR. FERGUSON: Q. You went to his place in company
with these people? A, Yes.

Q. You were not there alone? : A. I never
was there alone, I never was any place alone.

Q. You sald it was after dinner, was it a six or
seven o'clock dinner? A. I think it was usually
around 6.30 or something like that.
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Q. This person, Bobble Bentley, assuming she was
the coloured mald, says that she saw you 1n negligee.

A. I was only there once and that was while these
people were there.

« You were not 1n negligee at all? A. No.

Q. Or a housecoat or anything like that? A. No,
when I was there I had on blue Jeans.

Q. I presume what you mean by blue Jeans 1s slacks?

A. It is what they wear on these ranches.

Q. It i1s a form of trousers? A, Yes.
HIS LORDSHIP: Like overalls? A. Yes.
Q. Blue coarse canvas clothing? A, Yes.

MR. FERGUSON: Q. Now, I understand that your hus-
band has given in evidence something about Canadian
relatives and the people of Kitchener and he is in some
way related to them. All I want to know from you about
that 1s during your married 1life with Mr. McKee did you
ever hear of Canadian relatives on elther side of his
family?

A. I heard of one person at Mr. McKee's mother's
funeral and he was a man by the name of Peiffer, and I
understood that man was a relative of the first Mrs.
McKee. '

Q. Did you ever hear of any of these relatives like
Stevers at Kitchener? A. No, I never heard of
them before. They never vislited us nor had I been here.

Q. Did you ever have any Canadlan relatives visit
your home? A. No.

Q. Did Mr. McKee ever inform you on any occasion on
which he visited any of his so-called Canadlan relatives?

A. No, he never did.

Q. So far as you know dild he ever take any of the
children to visit the Canadian relatives?

A. T know he dldn't when he lived with me, because
I always knew where the children went.

Q. Now, did you ever hear of them having any of the
children to Ontario; he sald he went to Canada once, to
the Maritimes.

A. That was this summer.

HIS LORDSHIP: Yes, that was last summer.

MR. FERGUSON: Q. There was evidence by Mr. McKee
as to frequent trips on his part to Canada?

A. That 1s news to me, he never took the children.

Qe I think he referred to a trip he took this last
summer. Tell me thls, did he ever tell you of any
Canadian buslness interests he had?
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A. No, he never did. The only time he ever told me

about any Canadians was that he was to see a doctor over
here.

Q. Outside of seeing a doctor did he ever inform you

of any reason for him coming to Canada? Did Mr. McKee
ever bring it to your attentinn he had any reason what-
ever to come to Canada?

MR. LOCHEAD: My lord, this 1s not properly reply.
There is no suggestion by anybody that Mr. McKee had
ever told this witness he came to Canada while they were
living together.

HIS LORDSHIP: And they have not been living together
since 1941.

MR. LOCHEAD: 1940, according to this witness.

HIS LORDSHIP: December 1940, that is right.

MR. FERGUSON: I was speaking about before 1940.

MR. LOCHEAD: Why deny something that has not been
ralsed?

MR. FERGUSON: There was evidence that Mr. McKee said
he had formed a great affection for Ontario, particular-
ly for the county of Waterloo. His evidence was that
during his first wife's lifetime he had visited here
frequently with the children. When he re-married he
ceased that practice after his first wife's death, but
he saild he had formed this affection for Ontario.

HIS LORDSHIP: That is right, he said that. I sup-
pose you are entlitled to ask what evidence he gave of
that affection during the time he was living with his
wife. You have to start somewhere, you can start there.

MR. FERGUSON: Let me get a little closer to the
time; since your separation in the fall of 1940, through-
out any proceedings since that time or any connection
that you have had with him, have you ever heard any re-
ference by Mr. McKee to the fact he had formed any af-
fectlion for the Province of Ontario or for Waterloo
County?

MR. LOCHEAD: My lord, the evidence is they have
been separated since that time.

MR. FERGUSON: They have had a great many proceedings
together; they have been sitting across. the courtroom.

MR. LOCHEAD: That is true if my friend's question
is limited to that.

MR. FERGUSON: It is not limited at all.

HIS LORDSHIP: I suppose it 1is limited to anything
she heard Mr. McKee say.

THE WITNESS: His affection was for Port Austin,

4
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Michigan, then. .

MR. FERGUSON: Q. Was there any statement made by
him? A. Yes. | ‘

Q. What was it?  A. His affection was for
Port Austin, Michigan, and I heard that throughout all
the trials.

Q. Did you ever hear anything about Ontario?

A. T never heard a word about Canada until this

came up.
Q. Neilther Canada nor Waterloo County?
A. No. ‘

HIS LORDSHIP: That coincides with Mr. McKee's evi-
dence. He said he always regarded Port Austin as his
home until he made this change. He was very definite

MR. FERGUSON: Mrs. McKee, I understand you and your
husband separated in December of 1940. Your husband
has testified in answer to questions put to him by his
counsel, he says, "Well, I think we agreed to disagree
in December, 1940. Mrs. McKee told me she wanted to
get a divorce".

Now, Mrs. McKee, what do you say about that, you
agreed to disagree in December, 19407

A. Mr. McKee came to see me where I had the children
at Palm Springs and asked me if I would give him a
divorce because he wanted to marry a girl Mar jorie Froiend.

Q. Palm Springs is in California? A, Yes.

Q. Did you ever see this Mar jorie Froiend?

MR. LOCHEAD: My lord, I object to my friend going
into this. Mrs. McKee has dragged this answer in now,
but I objlect to it.

MR. FERGUSON: I think you raised it in cross-examina-
tion.

HIS LORDSHIP: He has simply asked her if she had
seen her, what difference does that make?

THE WITNESS: -He took Miss Froiend to the home in
Port Austin and had her there for two weeks.

MR. LOCHEAD: I obJect to this witness going into
this. Throughout the course of the hearing she has
persisted in dragging in all the dirt she can possibly
think of. I did not bring that in.

MR. FERGUSON: With respect, I think the speeches
are on the other side.

Q. Mrs. McKee, now he sald he wanted to marry this
Mar jorie Frolend; now, did you ask him for a divorce
at that time?

P 4
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A. No, I did not, but he asked me not to get a
divorce until after he was elected to the Pan-American
board that year. I think it was in June it was going
to come up, and he wanted a property settlement worked
out before then.

Q. Did he tell you anything else about Mar jorie

Froiend? A. He sald he would get her passage
to get a divorce from her husband.
MR. LOCHEAD: I obJject to evidence about this woman. .

She was not mentioned in my case at all. It is most
unfair if this witness 1s allowed to go into the witness
stand and bring up somebody and give testimony I have .
no opportunity of explaining whatsoever. This person -
was never mentioned in cross-examination. My friend
who preceded Mr. Ferguson went into political dirt back
for 30 years. Now, if he knew about all these people >
why didn't he lay a foundation for this by asking Mr.
McKee? I submit my friend cannot go into this -business
at this time. Mr. McKee in his evidence wished to explain
why he separated from his wife.

HIS LORDSHIP: She denied that and sald he asked her
for a divorce because he wanted to marry this woman.
Isn*t that the end of 1it?

MR. FERGUSON: Mr. McKee said the reason they separated
was that Mrs. McKee wanted a divorce. She says that 1is
untrue.

MR. FERGUSON: He holds himself up here as a holier- .
than-thou person.

HIS LORDSHIP: I am not interested in that, I am
interested in what the evidence discloses.

MR. FERGUSON: This witness 1s entitled to give an )
explanation. :

HIS LORDSHIP: ©She has given an explanation but I
do not think you are entitled to adduce a lot of fresh
evidence about his relationship with this woman. It is
not reply; it doesn't arise out of the defendant's case
and surely that 1s the test, is it not?

MR. FERGUSON: That is the test, of course.

HIS LORDSHIP: How does it arise out of the defend-
ant's case?

MR. FERGUSON: He sald, "We agreed to disagree in
1940". We have the right to reply to that statement
and our reply is not limited if it is not true. He says
Mrs. McKee told him she wanted a divorce and we have
the right to deny that and the right to reply and the
right to explain what he meant by a divorce, and have a
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right to show as far as the divorce being on us, it was
the other way around.

HIS LORDSHIP: I think you have done that.

MR. FERGUSON: Well, my lord, I submit this question.
Do not answer this question until his lordship rules on
it. Did Mr. McKee give you any reason, did he state
any reason to you why he wanted to marry this 24 year
old girl?

MR. LOCHEAD: I obJect to that question. This witness
testified Mr. McKee asked for a divorce and I submit it
ends there.

HIS LORDSHIP: I think I will admit it, subject to
your obJection.

THE WITNESS: Well, through the years I was married
to Mr. McKee he was sadistic throughout in hils sexual
relations with me.

MR. LOCHEAD: I must obJject.

MR. FERGUSON: I am not finished yet. Just answer
the question.

A. Well, he said he wanted to re-marry and have a

new life over again.
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Q. Did he say anything about your age?

A. He sald I was too o0ld for him. He sald he would
never be older than a lad of 18.

MR. LOCHEAD: I take it my objJection 1s registered

"to all that and to the question as well?

HIS LORDSHIP: Oh, yes, that is right.

MR. FERGUSON: Well, then, I see by Exhibit 3 there
1s a settlement of some kind made. I have not read all
the document, but when did the negotiations take place
which led up to that settlement in Exhibit 37

HIS LORDSHIP: How 1is this reply?

MR. FERGUSON: It comes in reply in this way; let me
lay a foundation this way —--

HIS LORDSHIP: What are you reading from?

MR. FERGUSON: I am reading from a transcript of the
evidence in chief of Mr. McKee furnished me by the
Court Reporter, furnished to Mr. Brock by the Court Re-
porter. Your husband was asked in reference to the
separation in 1940;

"Q. Where were you living at that time?

“A. We were living in the Azusa home.

Q. How long did you continue to go to the

"Azusa home, untll approximately what date?

"A. The last time I was in the Azusa home was,

"T believe, in August, 1941."
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MR. FERGUSON: Well, in between your separation in
December, 1940, and say August, was there anything go-
ing on in connection with the separation agreement?

MR. LOCHEAD: My lord, how can this be reply? There
was no evidence in my case about negotiations leading
up to the property settlement, no evidence whatever.

MR. FERGUSON: Just a moment, the next question was:

"How long did you continue to go to the Azusa

"home, until approximately what date?

®"A. The last time I was in the Azusa home was, I

"belleve, in August, 1941.

"Q. What happened then? A, I came

"home and found in my bedroom closet a perfumed

"bathrobe belonging to a Peruvian gentleman,

*and I found he had been occupying my bed with

"my wife and my baby."™

MR. FERGUSON: Now, tell me between September when
this man came home and then had there been any negotia-
tions going on with respeet to that agreement?

A. Yes.

MR. LOCHEAD: My lord, my friend is simply repeating
the question.

HIS LORDSHIP: What has that to do with the evidence
you have read?

MR. FERGUSON: It has this to do with it, my lord.

- The separation agreement is dated the 4th of September,
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1941, and the last time this man says he was 1in the
house was in August of 1941, and he puts forward in his
evidence the reason.

MR. LOCHEAD: Because he discovered this affair with
a man he calls "a Peruvian gentleman®.

MR. FERGUSON: This evidence 1s directed to the fact
that that agreement was signed in September.

HIS LORDSHIP: There 1s no dispute about that; the
agreement shows it.

MR. FERGUSON: All I want to show, my lord, 1s that
in view of the fact he says he was suddenly shocked he
still made a property settlement. He says he was sud-
denly shocked into a realization of what was goling on
and my question to this witness was, "Were these nego-
tiations going on all through the spring of 1941".

HIS LORDSH1P: What difference does it make?

MR. FERGUSON: It indicates that these people had
agreed to separate and were in the process of settling
their affairs.

HIS LORDSHIP: His evidence was they agreed to separate



10

20

30

40

MRS . EVELYN McKEE -- Witness for Plaintiff --
Dir.-Examination

468

in 1940, in December 1940, and he kept his children there
and continued to live there in the house? I gather, in
a separate way, until when he said he discovered a love
affair going on between his wife and the Peruvian gentle-
mane

MR. FERGUSON: My lord, is it not obviously plain in
this agreement of September, 1941, whereby he gives cus-
tody of this child --

MR. LOCHEAD: Oh, no, he does not, there is no re-
ference whatsoever to custody in that agreement.

HIS LORDSHIP: I do not think it is there, at least
as I recollect it.

MR. LOCHEAD: I must apologize to my friend for inter-
rupting in that manner.

MR. FERGUSON: There are no words in the agreement,

I have not read it all but I understand there are no
words in the agreement saying Mrs. McKee was to have
custody of the child.

HIS LORDSHIP: You see at that time I do not think
the question of custody was discussed because at that
time thls baby was a little more than a year old.

MR. FERGUSON: My lord, all I can say is that 1is a
matter of argument. ‘

HYIS LORDSHIP: It is not a matter of argument, it is
a matter of straight fact that the child was born in
1940.

MR. FERGOSON: No, but on the question of whether
she had custody of the child.

HIS LORDSHIP: Her evidence was she had up until the
time of the trial. :

MR. LOCHEAD: We do not deny at least the child was
with her. . :

MR. FERGUSON: The clause could have no other meaning
as you read English. It says that she was to get $125
a month until he was 21 years of age for his maintenance.
What other meaning could it have if it didn't mean she
should have custody. She was getting $125 for nothing
surely.

Do you know, as a matter of fact, what was the last
time Mr. McKee was at your residence?

- A. About the 12th of August.

Q. Was this agreement signed by you on the 4th of
September? A. Yes, 1t was.

Q. And 1t was signed by you, and was it signed by
Mr. McKee when you signed 1t?

A. No, my attorney sent it on to Detroit.
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Q. I show you also clause 5. That clause was 1n
there, of course, when the agreement was signed?

A. Yes, Mr. McKee had it put in.

Q. I understand this agreement is still 1in force?

A. It has never been attacked.

Q. Has it ever been cancelled? A. No, or
been attacked.

HIS LORDSHIP: That 1s my understanding, it 1s still
In effect.

MR. LOCHEAD: It was referred to, my lord, in the
1942 jJudgment.

HIS LORDSHIP: It was approved, wasn't 1t?

MR. LOCHEAD: Yes, my lord, subject to one or two
alterations.

HIS LORDSHIP: It was specifically dealt with in the
1942 Judgment?

MR. LOCHEAD: Yes, my lord.

MR. FERGUSON: By the way, your husband has testified,

that 1s, Mr. McKee has testified, that he has looked
after the child.well during the time the child has been
In his custody since your separation. What have you to
say about that?

A. When the chlild was brought back to me in 1943 he
was infested with lice.

MR. LOCHEAD: Just a minute.

MR. FERGUSON: Please.

MR. LOCHEAD: My lord, as far as I recall there was

no evidence by anybody as to the care and attention given

to Terry until the time that Mr. McKee was in Milwaukee.
HIS LORDSHIP: The care from there on and up to and
including the present.

MR. LOCHEAD: Yes, my lord, the witness Just mentioned

1933.

HIS LORDSHIP: She sald 1933?

THE WITNESS: I am sorry, I got 1933 and 1943 mixed.

HIS LORDSHIP: Q. When was it?

A. It was In 1943 a doctor testified as to the con-
dition of the child. He had lice they had to take out
of hls eyelids.

MR. LOCHEAD: My lord, I obJect to this witness giving

evidence as to a doctor's testimony.

HIS LORDSHIP: I Jjust want her to tell me what she
knows herself.

THE WITNESS: He had lice, he had three kinds of 1lice
on his head and in his eyelids. When I tried to remove
them I found he had them on his body and when he came

LY
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back he welghed one and one-half pounds more than when
he took the child 1n November or December.

MR. FERGUSON: That is for elght or nine months?

A. Yes.

HIS LORDSHIP: Did you do anything at that time, did
you take any further steps about his custody?

Ao YeS, I dido

Q. Where did you take them? . A, In Los
Angeles.

Qe In 19437 A. Yes, and the doctor testi-
fied as to what happened.

Q. What did you do? A. I lost there.

Q. You lost? A. Yes, they said it was too

soon after the first decision.

Q. Then, following that in the spring of 1940 -

MR. LOCHEAD: My lord, I wonder 1f the wltness would
state what year thils was.

HIS LORDSHIP: I understood it was 1943.

THE WITNESS: Yes, 1t was 1943, he came home in this
condition in 1943, the 1st of July.

MR. FERGUSON: Now, speaking about the conditlons
under which the child lives, you live now, I understand,

at Sherman Qaks in California? A. Yes.
Q. And who are the members of your household?
A, My son.
Q. That is your own son? A. Yes.
Q. By your first marriage? A, Yes.
Q. That is your son Jerry? A. Yes, 1t is.
Q. Who else was living there? A. Cynthila may

be there, I don't know for sure.

Q. She 1isn't there now?

HIS LORDSHIP: ©She 1s here.

MR. FERGUSON: ©She 1sn't a resident there?

A. No, she really isn't a resident there.

Q. Tell us about the house? A. I did tell the
Judge. '

HIS LORDSHIP: I have heard all about it twice, I
even have pictures of it. I am willing to accept it 1s
quite a pleasant little place.

MR. FERGUSON: Let me ask you this, are the conditions
surrounding your home as good as the conditions were in
19427

A. I think this is a more desirable place because
it 1is iIn a community out there and I think the San
Bernandino Valley 1s considered one of the most health-
ful places in the world to live. I am sorry you cannot
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see 1t because I cannot describe it. Really it 1s a
very pleasant place to live.

Q. And that is the place you intend to have the
child if you get custody? A. Yes. '

Q. Your lordship has evidence of means of support?

HIS LORDSHIP: Oh, well, she has the money she 1s en-
titled to under that agreement. I do not think there
is any suggestion that has not been made regularly.

MR. FERGUSON: I understand from the evidence it is
an irrevocable trust.

HIS LORDSHIP: No, I don't think so, it is Just an
agreement. The irrevocable trusts are in connection
with the other McKee children.

MR. FERGUSON: The child was with you when you and
Mr. McKee separated? '

A. Yes, he was.

Q. You took the child to wherever you resided?

A. Yes.

Q. Was there some of Mr. McKee's children went with
you? A. Yes, two of them, Joanne and Cynthia.

Q. And was that in 1940 or 1942%7

A. That was in 1941.
-—-CROSS~-EXAMINATION BY MR. LOCHEAD:

Q. Now, Mrs. McKee, with regard to this year 1943
that you have Just given evidence about; I believe you

referred to the time when Terry was turned over to your
possession, as 1t were, early in July of 19437

A. Yes.

Q. And 1is it not true that Terry came out to Cali-

.fornia that time with his half-sister Joanne?

A. I didn't know that.

Q. Isn't it true that Terry came out with Joanne on
that occasion by train?

A. I don't know that.

Q. Did you see Joanne after Terry was turned over to
you? A. No.

Q. Who turned him over to you then?

A. Well, he was turned over by one of his attorneys,
I believe it was, who brought him to the house.

Q. Is it not true that it was discovered at that

. time that Joanne also had lice and that the Pullman was

examined and it was discovered they both got it from the

i
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Pullman car?

A.. It is not true, the doctor testified he had three
different kinds.

Q. All these matters of July, 1943, were gone into
fully on the application you made in September, 1943°%

A. That 1s correct.

Q. Isn't 1t true at that time evidence was given to
the effect of the question I have Just asked you?

A. No, they didn't bring a doctor or anything or
give any testimony.

Q. Was evidence not given before the presiding Judge
at that time to the effect that the lice were contacted
in the Pullman car on the way out?

A. I don't know who gave it.

Q. I am not asking you who gave it, I am asking you
you whether it is true or not?

A. If Mr. McKee gave it I do not remember.

Q. Did anybody say it? A. I am trying to
remember if I heard something about the Pullman and I
don't think I did.

Q. At any rate your application was dismissed?

A. Yes.

Q. And I think the reason you gave my friend a few
minutes ago was that it was too soon after the 1lst of
April? A. That is what my attorney said.

Q. Were you there, did you hear the Judge say that?

A. I don't remember hearing him say that.

Qe You were advised that? A. I am advised
he told Mr. Cloud.

Q. Isn't it true an application was made to the
Superlor Court in California in June, 1943, and several
days®' evidence was taken and an order was made on June
28, 1943?

A. I thought that was the hearing to fix the time
I was supposed to have the child.

Q. You might remember in cross-examination of yours
self I went into the question of the 1943 order in June
very thoroughly. I recalled 1t to your attention among
other things provided by that order that Cynthia was
enjoined from removing Terry from the home and you were
enjoined from having Terry when the person de la Fuente
was present at any time. Do you recall that order?

A. I recall that testimony.

Q. That is not testimony, that is an order of the
Court, and do you remember it?

A. I remember that order, I remember hearing the
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Judge say that in Court.

Q. Isn't it true that order dated June 28, 1943,
was made after the hearing by the Court in Californie
of an application by you, and I believe a cross-applica-
tion by Mr. McKee to modify the original order?

A. If you will show it to me I would know. I am not
trying to be evasive, I do not Just remember.

Q. It is Exhibit 23. My lord, I refer to Exhibit
23 which your lordship will recall is an exemplification .
of this witness's complaint in the Milwaukee action.

Your lordship will recall that there were a number of
exhibits to that complaint. .

THE WITNESS: I believe I remember what that was. .

MR. LOCHEAD: I will show you the order. I have re-
ference to Exhibit B of the Milwaukee complaint which
is filed as Exhibit 23 in these proceedings. Now then, .
I have already gone into this order at considerable
length with you.

A. This is the California order?

Q. This is the California order dated June 28, 1943.

HIS LORDSHIP: ©She brought an action in Wisconsin
and apparently these were all filed as part of the pro-
ceedings.

MR. FERGUSON: In Wisconsin?

HIS LORDSHIP: Yes, she attacked all proceedings in
California in the Wisconsin proceeding.

MR. LOCHEAD: Q. Now, do you recall those proceedings
on June 10, 19437

A. That wasn't for me to change the custody.

Q. I am asking you if you recall these proceedings
on June 10, 19437 , “

A. I remember a proceedings to fix the time the
child was to be brought to me. I Just wanted the baby
brought back to me and an order to show the date I was
to have him. ’

Q. Isn't it true these proceedings in June, 1943,
were Instituted by you or by your attorneys who were
acting for you?

A. I suppose so. I had not seen the child to know
anything about his physical condition.

Q. And the matters you have referred to now, which
you discovered as you say in July, 1943, were gone into
thoroughly In September, 1943°?

A. Yes.

Q. Now then, Mrs. McKee, did you ever meet a Mr.
Bowker? A. Mr. Bowker of the railroad?
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Q. Yes? A. I believe he was vice-president
of the Grand Trunk Raillroad. I think he was in our home.
Q. You met him there? A, Yes, T did.

Q. Isn't it true at certain times, at any rate, he
had a private car with the Grand Trunk Railway?

A. Yes.

Q. Did you ever travel in that private car?

Ao Onceo . :

Q. Isn't it true you went to Montreal with Mr. McKee .
in that car? A. Once.

Q. On several occasions? A. Once.

Q. Was Bowker along on that trip? A. Yes. ) "

Qs My friend was trylng to bring out the fact that '

nobody had ever been in Canada before. Now, you have
told us you went to Montreal once in this private car
of Mr. Bowker's, and isn't 1t true you made other trips ‘
to Montreal with Mr. McKee when he was on business?

A. ‘No, I went to Quebec one time but he didn't go on
business.

Q. On buslness or pleasure, have you not made trips
to Montreal or Quebec?

A. To Quebec when we were married.

Q. - Any other occasions you can think about now?

A. I don't remember any others.

Q. I suggest to you you went to Montreal with Mr.
McKee on several occasions during your married life?

A. No, I went once. >
Q. With Mr. McKee? A. Yes., '
Q. Were you ever there alone during your married

life? A. No. \

Q. Ever there with any other members of the family? .
A. I bellieve this one time we went to Montreal it

seems to me my son Jerry went with us. :
Q. That was during your married life with Mr. McKee? .
A. Yes.
Q. Now then, iIn answer to a question as to Dr. Shields

back at the ranch I believe you said that no appointment

was made to meet him there but you knew he was coming,

didn't you?
Ae No, I didn't know it until the day he came.
Qe Did you arrive first? A. We were there

several days before he arrived.
Q. Did he know that you were there before he got
there? A. Yes, because Cynthia had written him
a letter about the dental bill and she had said her at- ‘ ‘
torney, Mr. Cloud, was going to handle it.
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\Q. Are you suggesting that Dr. Shields made the trip
up to McCarthy's ranch and stayed for_some time?

A. No, he wanted the name of Mr. Cloud.

Q. How long did he stay? A. I remember Since
the testimony was taken it was about three days, I be-
lieve.

Q. How long did you stay? A. I was there
about ten days.

Q. Now then, Mrs. McKee, with regard to william
Brock you testified in answer to a question by my friend,
Mr. Ferguson, that your only visits to this restaurant
were on your return from Mr. Gordon Brock's home when
you had been out there discussing this case? A. .That
is correct. .

Q. You were there four or five times?

A, No, I sald I was there about four or five times.

Q. About what time of night were you there?

A. It was usually about one o'clock.

Q. I belleve you told us you stayed about 20 minutes?

A. It was usually about 20 minutes, Just however
long it would take to have a glass of milk and look
through the paper. _

Q. Isn't it true, Mrs. McKee, that this restaurant
is by no means what 1s called a first-class restaurant?
A. I think it is only a little place that serves

something like that after twelve o'clock.

Q. It is only a little place? A. It is the
only one I saw.

Q. That is why you went there, you were always late?

A. No, he asked if I would mind stopping, he wanted
to pick up a paper and he was a very nice gentleman.

Q. I am not questioning if he was nice or not, but
you went in with him? A, Yes, I did.

Q. Do you know anything about the restaurant? Do
you Kknow whether there 1s a pool-room underneath it? -

A. I have heard it.

Q. Do you know anything about gambling activities
in connection with this restaurant?

A. Evidently there is or Mr. Brock would be on the
case.

Q. Now then, aside from these occasions to which
you referred being with Mr. Brock, were you ever out
with Mr. William Brock socially on other occasions?

A. Yes, he took me to the badminton matches and 1
saw you and your wife there.

Q. That is the Granite Club? A. Yes.
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Q. That was sometime in March or April?
A. Yes.
Q. Is that the only time you were out with him
soclally? A. I have seen him other places, he

came and picked me up to take me to that. He introduced
me to his girl and took me over to his house.

Q. You know what I mean by going out with a chap;
I am asking you 1f you ever went out socially with Mr.

Brock other than the times you have referred to? .
A. I would say no.
Q. Would you deny 1it? A. I deny it. He

is a very nice person and he is a bachelor.
Q. I don't know whether that is a qualification or .

not. Is it not true that on several occasions Mr. Wil-

liam Brock has elther driven you to or called for you

at the home of Mrs. Ament? B
A. No, he never drove me there once. »
Q. Did he ever call for you there?

No -- yes, he did one time.

Q. Do you know where Mr. William Brock lives?

A. No.

Q. Isn't it true you know he lives Just a few doors
from the Ament home? A, No, I didn't know that,
does he?

Q. I am asking you if you do know. A. No.

Q. Did you know it then? A. No, I never heard

i1t until now. .

Q. Now then, Mrs. McKee, I want to show you Exhibit
10 which you have already identified and it is a clip-
ping from the Globe & Mall of March 19th. It is onme

showing a picture of Mrs. McKee and Mr. Pulfer looking *
in the door of the house at 49 Hinds Avenue. You re- )
call that 1s the picture that was taken? A. Yes.

Q. This 1s a plcture from the Detroit News but I
would like to direct your attention to the words appear- : g

ing immediately under the picture on the right hand side.
Am I correct in saylng that that picture was taken by
the Detroit News staff photographer?

A. Yes.

Q. Is that the photograph that you refer to as hav-
Ing been taken when they came over with you on the Fri-
day? A. They came over because there were two
or three purple gang after me.

Q. I am not asking you why they came over; I have
my own ldeas on that. Was that the plicture taken by
the photographer from the Detroit News whom you told us
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before came over to Kitchener from Detroit with you?
A. Yes.
Q. Also in that party was Rex White, staff corres-
pondent of the Detroit News?
A. That 1s correct.
Q. Was it at your instance these two men came?

A. No, when they heard of the purple gang they thought

there was going to be a killing.

HIS LORDSHIP: Q. How did you get in touch with the
Detroit News? A. Two people were following me.
Q. How would they know anything about you at all?

A. That was after I got to Detroit.

Qe After you got to Detroit did you get in touch
with the Detroit News? A. No, I went to my
lawyers, that is Mr. Pulfer's, and two very ugly thugs
tried to break into my room and ever since, on several
occaslons since, my room has been broken into and I have
been followed by thugs ever since I arrived the first
day and when I walked into Mr. Pulfer's office Mr.
Pulfer's detective detected them as members of the pur-
ple gang who had followed me.

HIS LORDSHIP: Who 1s the "purple gang"?

A. They are people Mr. McKee used to represent.

Q. What is the purple gang? _ A. It is a gambl-
ing and gangster gang.

Q. How did you get in touch with the Detrolt News?

A. Mr. Pulfer said the only thing is if the news
prints anything about it, that scares this type of people
away from you because they are afraid of the newspaper.

Q. Who got in touch with them?

A. I wouldn't know but I met Mr. White through Mr.
Pulfer.

Q. How did you get in touch with Mr. Pulfer?

A. I have known Mr. Pulfer through friends for years.

Q. Has he acted for you before this? A. No.
Q. Is the Detroit News in any way financing your
conduct of thils case? A. They have done nothing.

They came over on this trip when I came over.

Q. You mean they came over on their own?

A. Yes.

Q. Did they bring you over? A. Yes, they
did. I came over in their car.

Q. They drove you over to Kitchener? A. Yes.

MR. LOCHEAD: Q. Do you know whether or not Mr.
Pulfer has any professional contact with the Detroit
News?

o
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HIS LORDSHIP: The photographer and Mr. White I take
it are from the Detroit News?

A% I do not know the name of the photographer.

Qe Mr. Pulfer and yourself came over?

A. Yes. .

Q. Anyone else? _ A. No.

Q. You came from Detrolit in a car to Kitchener?

A. Yes.

Q. Then it was that day you had that picture taken,
was 1t? ' -

MR. LOCHEAD: The evidence was it was Saturday. It
was Saturday and I understand the evidence is that you
went to the Ament house without any previous arrangement
and knocked at the door?

A. I tried to make arrangements.

Q. You tried? A. I went down to Mr. Lochead's
office and he was out of town and I talked to Mr. Bray.

Q. Then you went up and had these pictures taken?

A. I went to the house alone and knocked the first
timee.

Q. You went back with the photographer and the re-
porter? A. No, they were driving on their

way home and they Just dropped me.

Q. They thought it was a good place to get news?

A. I believe on their part it was publicity, yes,
and I didn't think it was very good because I did not
feel that way about it. I have not wanted publicity
nor did I want to be in it myself,

MR. FERGUSON: I suggest, my lord, you might enquire
on what basis Mr. McKee engaged the detectives to follow
this woman.

MR. LOCHEAD: No, you don't need to. Detectives have
never been engaged to follow this woman.

MR. FERGUSON: That’is surely not so; they were en-
gaged to follow her in California.

MR. LOCHEAD: I am speaking since her arrival in
Ontario.

THE WITNESS: Your lordship, they have broken into
my room even since I have been at this hotel. '

MR. FERGUSON: I would like to know who did that.

MR. LOCHEAD: The hotel 1is quite interested too.

MR. FERGUSON: It does not arise from our side.

HIS LORDSHIP: Well, to come back to the Detroit News,
you had the pictures taken and did you go away?’

A. No, I stayed here.

Q. You left the Ament home? A. T went back
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to the hotel and they were Jjust on their way back.
Q. It was a very fortunate coincidence.

A. I think so, I think they took advantage of it.

Q. You brought them over? A, I am Just
stupid in things like that.

MR. LOCHEAD: You are still stupid in things like
that after six years publicity in every newspaper in the
United States?

MR. FERGUSON: My lord, there have been columns of
publicity and counsel has no right to make a comment of
that sort. _

HIS LORDSHIP: I think under the circumstances it 1s

 perfect1y true. Have you any arrangement of any sort

with the Detroit News about thlis case at the present
time?

A. Your honour, I have none whatsoever.

MR. LOCHEAD: I may have misunderstood you, and if
I did I want you to correct me, but I understood you to
say or suggest to his lordship that you didn‘t know any-
thing about the fact that the Detroit News were coming
over here to get publicity on this case? A, I do
not know -just what you mean.

Q. I understood you to say or suggest to his lord-
ship that you didn't know or realize that these two
Detroit News people came over to Kitchener to get pub-
licity in connection with this case? '

A. I thought they were going to write something
about the case.

Q. What else would they have come to Kitchener for?

A. I thought they were very curious when they saw

~how badly I was belng abused.

40

Qe I take it they came from a sense of chivalry?

A. I don't know why people do these things.

Q. Did I also understand you to say to his lordship
that you had a very unfavourable attitude towards the
publicity that ensued from this visit?

A. No, I don't think I said that. I told him I
thought they were taking advantage, taking a picture
like that. -

Q. If they weren't going to take pictures why would
a photographer drive 200 miles with you?

A. I think he thought it was going to be in Court
right away because we were working on the habeas corpus
and in our country it works in 24 hours.

MR. FERGUSON: Somebody wanted to take pictures of
me yesterday.
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HIS LORDSHIP: You see where this case 1s getting
you.

MR. FERGUSON: I wondered if they would drive 200
miles for that.

HIS LORDSHIP: I think it would be a worthy trip.

MR. LOCHEAD: Now, let us get this straight, Mrs.
McKee. You say you think they believed it was coming
up In Court right away?

A. Yes, I did.

Q. And that is the reason they came over from Detroit
on Friday, March 14, is that correct?

A. I don't know whether 1t was Friday or Saturday.

Q. You were at the house on Saturday. but you drove
over from Detrolt on Friday?

A. I guess it was Friday.

Q. Friday, March 147 A. Yes.

Q. And isn't it true at that time there were no pro-
ceedings of any kind instituted by any person in Ontario?

A. Mr. Pulfer sald it only took two days.

Q. Isn't it true at that time there was no proceeding
instituted by anybody in connection with this case?

A. I think that was before it, yes.

Q. Now then, if you didn't like the idea of this pub-
licity why dld you come over from Detrolt to Kitchener
with two Detroit news people? )

A. I had a chance to come without goling on the train
and I had been frightened very badly that morning. I
didn't mind some one coming with me and sticking with me.

Q. And you didn't mind if they happened to be employees

of a Detroit newspaper?

A. I thought that was a very true and reasonable ans-
wer that the thugs would be afraid.

Q. Mr. McKee testified in his evidence that he had
told you on several occasions of the attitude of the
Detroit News towards him?

A. No, he told me about the Free Press.

Q. I am Just asking you if that is correct?

A. I saw an artlicle out of his strongbox that his
wife left for the children about this co-respondent thing
and he sald 1t was a Free Press article.

Q. He told you the paper he had a quarrel with in
Detroit was the Free Press?

A. He didn't say he had a quarrel with anybody; he

- said the Press was always bitter.

Q. He sald here that owlng to political interests
he had a fued with the Detroit News?
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A. No, as a matter of fact Mr. White asked me that,
he called me and he said, "Is there a fight between the
News and McKee"; and I sald if there is that is the first
I heard of it.

Q. You didn't hear of it? A. No, I didn't
hear anything about it.

Q. Now then, in cross-examination of Mr. McKee, Mrs.

McKee, your then counsel, Mr. Brock, had photostatic
copies of the Detroit News goling back 30 years. Where .
did you get them?

A. Mr. Pulfer had then.

Q. Where did Mr. Pulfer get them?

A. He had them when he came here; I don't know how v .
he got them.

Q. Do you mean in Kitchener in March?

. A. That is the first time I have seen them. .

Q. Did Mr. Pulfer bring them to Kitchener in March
or to Toronto?

MR. FERGUSON: Mr. Pulfer is an attorney as I under-
stand it iIn Detroit.

HIS LORDSHIP: He is not being questioned, he is en-
titled to find out what she knows about themn.

MR. FERGUSON: My lord, there is some restriction and
I think the witness ought to know before she 1s guestioned
too much that she has some privileges.

HIS LORDSHIP: She hasn't any privileges in this Court
except to tell the truth. Pulfer may have privileges
but he is not here. I do not think she can be forced to
disclose what passed between them, her communications
with him, but if she knows when and where that informa-
tion came from I want to know it. If she doesn't tell
me, I still want to know 1t; it was most disgraceful,
it was the most disgraceful thing I have ever listened
to. She 1is not being asked as to her advice; she is be-
ing asked a simple fact if she knew that some clippings N
from the Detroit News had been obtained and where they
came from.

MR. FERGUSON: All I am asking you, my lord, is that
the witness ought to understand she does not have to
disclose what was told to her by her solicitor.

HIS LORDSHIP: ©She was not being asked that, she is
being asked when certain things were obtained.

MR. LOCHEAD: My lord, as I understand it the witness
said that Mr. Pulfer brought the photostatics here.

HIS LORDSHIP: You do not have to say if Mr. Pulfer
gave you advice, there has to be conversation between

-

[
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yourself and your legal advisors, but 1f you know as a
fact where these photostatic c¢lippings came from I would
like to.know.
A. I saw them the first day in Court here other than
the one about the co-respondent which I have seen before.
MR. LOCHEAD: You say now that other than that one,
the first time you saw the photostatics was when they
were produced in Court one day last week?

A. Yes, the day before they were brought in.

Q. Do you know who brought them from Detroit?

A. Mr. Pulfer had them.

Q. He had them here in Court? A. VYes.

MR. FERGUSON: With great respect also I suggest the
whole enquiry into the Detroit News 1is not admissible.

MR. LOCHEAD: Who retained Mr. Pulfer to act for you
in this matter?

A. I asked him, Mr. Brock did not understand about
the habeas corpus.

Q. Have you retained Mr. Pulfer as your attorney?

A. He has Just been acting as a friend of my friends
in Detroit.

Q. Has any one else retained him for you?

A, I don't believe so.

Q. Have you paid anything to him?

HIS LORDSHIP: I am not interested in that, I wondered
if he was your attorney. .

A. He 1s in an advisory capacity, yes.

Q. He has been since last March? A, Yes.

MR. LOCHEAD: Let us get back to these photostatics,
do you know where they came from?

A. VWell, I don't know other than Mr. Pulfer.

MR. FERGUSON: My lord, has this got anything to do
with this case? .

. HIS LORDSHIP: It has a great deal to do with it, if
you want to know. They started asking Mr. McKee questions
about his father's business founded 30 years ago when
he was a boy of 15, and I am rather interested in knowing
where this came from because I have to determine who 1s
best entitled to this child and I think this is of great
interest to me; it has to be.

MR. FERGUSON: Then, with respect I submit there doesn't
seem very much connection with the case.

HIS LORDSHIP: I am sorry, Mr. Ferguson, but to me 1t
has quite a bit. .

MR. FERGUSON: If this wman took this child out of the
Michigan control because of the order which he knew had
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been made, then probably this girl had a perfect right
to give publicity in the United States.

HIS LORDSHIP: I want to find out what she did, I am
not sayling she shouldn't have done it. I want to know
what happened and I want to know the relationship she
has to this publicity, that is all.

MR. FERGUSON: With respect, my lord, I do not know
what 1t has to do with the custody of the child.

HIS LORDSHIP: I do not know. . It may affect my
opinion of her. You not having heard that evidence are
at a disadvantage in the matter, but frankly I think it
1s important and I want to know whether this woman 1is
really bringing this application herself or somebody
else 1s directing 1t. It very definitely relates to that
in my view.

MR. LOCHEAD: Q. Mrs. McKee, Just one question I want
to ask you about 40 Hinds Avenue, I believe I understood
you to say that thils picture was taken, the picture filed
as Exhibit 10 was taken by the Detrolt News photographer
qulte coincildentally while they were on thelr way back
to Detroit?

A. No, I didn*'t say that, they were on thelr way back
and they dropped me there.

Q. Did you have any arrangements when you stopped at
the Ament house for them to take a plcture of you?

A. No, there wasn't, they had stopped and asked me
for a picture by that little park.

Q. In the park? A. Yes, on that road.

Q. What were they doing at 40 Hinds Avenue?

A. They just drove me and I was golng to stop.

Q. They drove you down so you. could see Terry?

A. Yes.

Q. You understood they were on their way back to
Detroit? -

A. Yes.

Q. I presume you will.agree with me that Hinds Avenue
1s a side street in Kitchener well off the road from
Kitchener to Detroit?

A. I don't know about it, I sald I was golng to see
him.

Q. So they kindly volunteered to drive you down?

A. VYes.

Q. You had no idea they would be taking a plcture

-or sending publicity out of any kind?

A. I didn't have any idea they were going to take a
picture of me there at the house.
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Q. You didn't think they were going to take a picture

of you at the house?

A. No, I didn’t.

Q. How long had they been in Kitchener before they
started back to Detroit? ‘

A. They were golng back that next day. I remember
we had come on Friday and that was Saturday.

Q. They stayed overnight and were going home then?

A. Yes, Mr. Pulfer was going to stay and help Mr.
Brock with the work on the habeas corpus.

Q. Mr. Pulfer was golng to stay 1n Kitchener?

A. Yes, he was. .

Q. Now then, do you know where these photostatic .
coples came from?

A. I heard them say they were from the News.

Q. Do you know how they were obtained for the purpose

of this trial? A. No, I don‘'t.
Q. Were they tendered on your instructions?
A. No.

Q. Before you saw them in Court last week did you
know they were being obtained and would be here?
A. No, I didn't.
MR. FERGUSON: Where are they now; these documents
are not exhibits.
HIS LORDSHIP:_ No, they were used in cross-examination
of Mr. McKee. They were handed by Mr. Pulfer to Mr.
Brock and he referred to them one after another.
MR. FERGUSON: They were not admitted? ’
HIS LORDSHIP: They were used as the basis for Mr.
Brock's cross—-examination but they were not filed as
exhibits. -
MR. LOCHEAD: Now then, is it not true that this Rex -
White, the staff correspondent, was present in Toronto
last March on the return of the habeas corpus application?

A. Yes, he was. , -
Q. Did you know he was going to be present?
A. No.
Q. Did you tell him that application was going to
be made? A. No, I suppose Mr. Pulfer did, maybe

the Court did, I don't know.
Q. Isn't it true that on your way back from Califor-
nia to Kitchener in early September of this year you had
an interview with Mr. White in Detroit?
A. Yes, I came to Mr. Pulfer's office.
Qe Isn't it true Mr. White was in attendance during
the first three or four days of this trial? A. Yes. -



10

MRS. EVELYN McKEE -- Witness for Plaintiff --
Cross~Examlnation

485

Q. Did you tell him when the trial was going to be?

A. No, I didn't know and as a matter of fact I told
him he had misquoted a few things the day he left here.-

Q. Did anybody on your behalf tell Rex White when
the trlial was golng to be, as far as you know?

A. He must have been told or read the order or some-
thing, I don't know.

Q. Did you tell him where it was golng to be?

A. VNo.

Q. Between the time of the adjournmment in Kitchener
to Toronto did you tell Mr. White 1t was adjourned to
Toronto?

MR. FERGUSON: Surely if she did tell him it 1is not

" a secret.
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THE WITNESS: I remember he was there.
MR. LOCHEAD: Did you tell him the trial had been

transferred to Toronto? A. No. -
Q. Did anybody on your behalf tell him that as far
as you know? A. I don't know. He knew because

he was here.

Q. I am Just asking you if anybody on your behalf
told him that? A, They may have, Mr. Lochead,
I don't know.

MR. FERGUSON: For the life of me I cannot see what
harm there is in having a Detrolt newspaperman here.
There were about four local reporters.

HIS LORDSHIP: I cannot see any harm either.

MR. LOCHEAD: I am through with my cross—examination,
my lord, but now my learned friend has referred to the
members of the Press who are here and I think reference

should be made to the fact that they are all local people.

HIS LORDSHIP: What of it?

MR. FERGUSON: You brought 1t up. If somebody from
the London Times was to be here there 1s nothing wrong
with that.

MR. LOCHEAD: It would be a lot more respectable than
the Detrolt News anyway.

THE WITNESS: I wish I could say to your honour that
I bvorrowed all the money from Mrs. Stevens to stay here.
I haven't any money.

HIS LORDSHIP: - You get $300 a month?

A. Yes.
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-~-RE-EXAMINATION BY MR. FERGUSON:

Q. Mr. Lochead was asking you some questions about
your trip from Detroit to Kitchener?

A. Yes.

Q. I don't know whether it is clear or not but you
were referring to the time you drove over here?

A. Yes.

Q. Was that your first trip to Kitchener?

A. No, that was the second trip.

Q. When did you come to Kitchener9 A. About
the 1st of March.

Q. And was the purpose of your coming to see the
child? A, Yes, 1t was to see the child and see
about getting him. o

Q. By the way, how did you find out the child was
in Kitchener? A, Mr. McKee's son-in-law brought
a letter to the house in February some time.

Q. Saying what?

MR. LOCHEAD: My lord, in the first place, how 1is
this re-examination, and in the second place how can
the witness tell what a letter from a son-in-law said?

HIS LORDSHIP: I take i1t in some way she found out
and wanted the child.

MR. FERGUSON: It 1s all connected with your lord-
ship's question whether somebody else had something to
with this case.

HIS LORDSHIP: Oh, yes.

MR. FERGUSON: Q. It was in February you found out?

A. Yes.

Q. It was found out by a letter written by McKee
giving the address of the child?

A. Yes, where Terry and him were residing.

Q. Between September and February were you looking
for the child? A, Yes, my lawyers endeavoured to
find him because Mr. McKee substituted himself as his
own attorney.

Q. Having found out in February where the child was
residing, when did you leave California?

A. I believe about the 28th.

Q. Did you come directly to Kitchener?

A. I stayed one day with friends in Detroit.

Q. Had you met Mr. Pulfer up to that time?

A. No. I knew of him by reputation in Detroit.

Q. Through whom? A, Through my friends; the
O'Briens.



10

20

30

40

MRS. EVELYN McKEE ~-- Wiltness for Plaintiff --
Re~-Examination

487

Q. Was anybody with you when you arrived in Kitchener?
No, I came alone.

Q. When did you go back to Detroit?

A. I went back after I talked to Mr. Brock and he
sent me over. :

Q. How long after you arrived in Kitchener did you
go back to Detroit? A, It seems to me like a
matter of days.

Q. How many times ‘had you seen the child between the
time of your arrival in Kitchener and the date you went
back to Detroit?

A. I believe twice; I might be confused on that but
I know I had seen him once.

Q. The first time you saw him was when Mr. Lochead

and Mr. Brock were there? A, Yes.
Q. Did you see him the next day alone or shortly
after? A, I think the next time I saw him I had

thls altercation with Mr. McKee.

Q. Was it on the third occasion you had the alter-
cation? A. Yes, it was the third visit.

Q. So that before you went back to Detroit you had
the altercation? A. Yes, I believe it was, I

am confused on that.

Q. Evidence has been given of some altercation you
had with Mr. McKee in Mrs. Ament's house; was that before
you went back to Detroit?

A. I couldn't say for sure because I don't remember.

Q. Why did you go back to Detroit?

A. Mr. Brock asked me to go back to work on this
thing as a habeas corpus.

MR. LOCHEAD: My lord, surely this witness cannot
tell what a lawyer told her to do.

MR. FERGUSON: I am only going into it because you
went into it thoroughly. I want to go into it in a pro-
per manner; everybody seems to want to know.

HIS LORDSHIP: I think you are quite right, Mr. Fergu—
son.

MR. LOCHEAD: All I am thinking of, my lord, is that
this witness should not give evidence of conversations
between herself and Mr. Brock.

MR. FERGUSON: Up to the time that you went back to
Detroit at the beginning of March, had you met Mr. Pul-

fer at all®? A. No, I had not.
Q. To what place did you go when you got back to
Detroit? A. To the Brook Cadillac and then there

was trouble with these two people following me who broke
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into my room and I went to the O'Briens.

Q. You had seen Mr. McKee in Kitchener before you
went back to Detrolt? A. I am not sure, I think
SO, yes.

,Q. Had you demanded custody of the child in Kitche-

 ner? A, Yes, I had.
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Q. W¥ho did you make your demands on?
1t A. On Mrs. Ament first and Mr. McKee entered into

Q. I am not quite clear myself in the recollection
of the evidence, but my recollection 1s that occured
on a Sunday?

A. Yes, it was the third visit.

Q. Was that the Sunday after the photographs were
taken? ,

MR. LOCHEAD: My lord, that was gone into very thorough-
ly by Mrs. Ament, Mr. McKee and this witness.

MR. FERGUSON: I am trying to fix the time.

THE WITNESS: That was the day after the time I knocked
on the door. i

MR. LOCHEAD: My lord, it was Sunday, March 16.

HIS LORDSHIP: That would be after she came back from
Detroit.

MR. FERGUSON: The first altercation?

MR. LOCHEAD: Yes.

THE WITNESS: That 1s when he refused to turn the
baby over to me. _

HIS LORDSHIP: You see, Mrs. McKee went to the house
by arrangement on a Sunday afternoon and demanded the
child. Mrs. Ament sald she could take it and Mrs. Ament
sald she didn't wish to be mixed up in it but she couldn't
do anything to help her and Mr. McKee came 1n and there
was an altercation between the two of them and Mrs. McKee
left. There was quite a lot of evidence about that in
her examination-in-chief. I think Mr. Lochead has agreed
that took place the day after these photographs referred
to now were taken.

THE WITNESS: No, I do not believe that 1s correct,
of course I wouldn't have gotten back in because there
was some trouble I had to work out before I could go.

HIS LORDSHIP: I do not think there 1s any real dis-
pute about it.

MR. LOCHEAD: My lord, perhaps I can refresh the
witness's memory again. Mrs. McKee may recall it was
that night upon my return from Peterborough I tele-
phoned Mrs. McKee and Mr. Brock and I saw Mrs. McKee in

&
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her room at the Walper House on Saturday night and at
that time arrangements were made to go to the house the
following day and the following day the altercation oc-
curred.

THE WITNESS: That is correct, but you didn't make
the arrangements. Mr. Brock called me directly.

HIS LORDSHIP: I think all he means is he got in touch
with Mr. Brock about 1it.

THE WITNESS: No, I got in touch with Mr. Brock and
told him Mr. Lochead was coming to see me.

HIS LORDSHIP: In any event the three of you were
there? A. Yes, I remember that now this hap-
pened, that 1s correct.

MR. LOCHEAD: This may further recall the witness's
mind to the happening and thils again was in cross-exa-
mination. Your lordship will recall there was some dis-
cussion about remarks made to Terry the next day as to
split custody and Mrs. McKee In cross-examination related
that conversation we had the night before.

HIS LORDSHIP: So, that would be after she came back
from Detroit.

MR. FERGUSON: I want to make it clear there had been
a refusal to give you custody before you returned to
Detroit? A. Yes, Mr. Lochead had already sald
to Mr. Brock they wouldn't turn the baby over to me.

Q. Was 1t following that you went to Detroit?

A. Yes.

Q. Had you any connection with Mr. Pulfer until you
went to Detroit? _

A. I am sorry, Mr. Ferguson, I came to Kitchener
once and I had not seen Mr. Pulfer then. :

Q. It was on a subsequent trip, the second trip to
Kitchener the newspapermen canme? A. Yes.

Q. They brought you over? . A. They did.

Q. Did you make any arrangement with the newspaper-
men to bring you over here?

A. No, I didn't. Mr. Pulfer was going to come over
with me and I knew that morning before I left they were
golng to be along in the car with Mr. Pulfer. Mrs.
0'Brien was going to come with me and later they called
me at the hotel and he said that two members of the
newspaper were going to come, I bellieve he said there
was one and I found out later this was the photographer.

Q. Is there anybody at all interested 1n your case
financially or otherwise except yourself?

A. Mrs. Stevens 1s the one who has paid up the money.
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I think last night we all heard 1t was $6400 after we
paid you.

Q. But the Detroit News has nothing to do with the
case at all? A. I think not.

Q. Has 1t? A. Not with me. Certalnly I
am more than surprised and chagrined. I thought they
were Just nosey.

Q. You thought they were Jjust nosey like other news- _
paper people? A. I am sorry, I shouldn't .
have said that.

Q. But you did.

HIS LORDSHIP: Oh, well, gentlemen, that 1s their .
business. *
-~-Witness withdrew.

MR. FERGUSON: Mr. Boland will take the next witness.

—--The Court then adjourned until 2.30 o'’clock p.m. .
on October 8, 1947. _

MRS. CYNTHIA POLLOCK, sworn,

-~~EXAMINED BY MR. BOLAND:

Q. You are still under oath, you understand that?

A. I understand that. : .

Q. Mrs. Pollock, I think you were present at all -
the hearings of this case?

A. Most of 1it.

Q. Now, did you hear read iInto the record the evi- .
dence of the witnesses, Mr. Cunningham, whose evidence .
I think was taken on commission in California?

A. I did not hear 1t read here.

Q. I think the evidence was taken when you were pre- .
sent? A. I was present when 1t was taken un-
til I was ousted.

Q. Mrs. McKee was present during a great deal of the
hearings in California. ©She sald she was ousted before
Mr., Cunningham's evidence was taken.

This, I might say, my lord, is direct evidence in
reply to the evidence of Cunningham. You were there,

Mrs. Pollock, and heard the evidence of Mr. Cunningham

to the effect that Mr. de la Fuente was seen to enter

your mother's residence at Azusa, Callfornia, I think

in the year 1942. Do you recall Mr. de la Fuente stay- ,
ing at your mother's and father's home at Azusa at that
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time? A. Yes.

Q. Did he on occasion stay at your home overnight?

A. Yes, he stayed several times.

Q. V¥Who was present at your home on these occasions?

A. There was my sister Joanne and my step-brother
Jerry and Terry, my half-brother, and my mother and
other guests at the time.

And by your mother you mean Mrs. McKee, the

plaintiff? A. Yes.

Q. Do you know where de la Fuente slept on any oc-
casion he stayed overnight? A. Yes, 1n the guest
room.

Q. Whereabouts in the house is that room?

A. There is one downstairs.

Q. Did he sleep in the one downstairs? A. Yes.

Q. Where did you sleep? A. I had a bedroom
upstairs on the second floor.

Q. Where did Mrs. McKee sleep? A, She slept

in the bedroom with my sister Joanne.

Q. On what floor? A. On the second floor.

Q. And the evidence of Mr. Cunningham, I might Just
briefly refer to it. It is page 333 of volume 3. Now,
you are the Cynthia McKee referred to in that evidence,
are you? A. Yes. '

Q. Was there an occasion or occasions when you went
driving with Mrs. McKee and Mr. de la Fuente?

A, Yes, there was.

Q. How many of such occasions were there?

A. I imagine there were three or four. There was
one trip to San Luls Opisbo and the other trips would
be to Pasadena or Los Angeles.

Q. On any of these occasions when you were present
did Mr. de la Fuente kiss Mrs. McKee?

A. I never saw any such incident.

Q. Turn now to the trip to San Luls Opisbo. There
was evidence that you were present on that occasion?

A. I was, yes. ‘

Q. Do you recall the name of the hotel where the
three of you stayed? A. I think it was the
only hotel in this small town.

Q. How many rooms did your party occupy that night?

A. Mother and I shared a room with twin beds.

Q. Was there any other room engaged by Mr. de la
Fuente? A. I assume he had a room of his own.
I didn't see 1it.

Q. Were you and your mother together in company all



10

20

30

40

MRS, CYNTHIA POLLOCK -- Witness for Plaintiff —
Dir.-Examination

492

afternoon and evening? A. Yes, we were together.

Q. The whole time? A, Yes.

Q. Now, I would like to ask you this, at any time
when you were present did you observe any indication of
any friendliness or intimacy of any kind between Mrs.
McKee and Mr. de la Fuente? -

A. No, I did not.

Q. Nothing such as hand-holding or kissing or his
arm around her waist or anything of that kind?

A. Certainly not.

Q. You never saw any such thing? A. No.

Q. I would 1like to next direct your attention to the
early part of the winter of 1945 to the accasion when
you were at the McCarthy Dude Ranch. Now, am I correct
in thinking that was about February, 1945? A. Yes,
it was the latter part of February.

Q. And you and Mrs. McKee were present at that time?

A. Yes.

Q. And how long were you there when Dr. Shields ar-
rived? A. We had been there several days.

Q. And was Dr. Shields an acquaintance of yours
prior to him coming there?

Yes, he was my dentist in Wisconsin.

Q. And had you known him over some previous years?

A. No, I had Jjust met him; it was the second year
that we went back to Wisconsin. I met him in the fall
of 1944, around October.

Q. And during the time that Dr. Shields was there
did you see him in the company alone of Mrs. McKee at
any time? A. I do not understand what you mean.

Q. Perhaps I did not put my question very well.
During the time you and Mrs. McKee and Dr. Shields were
staying at the McCarthy Dude Ranch, during any period of
that time did you see Mrs. McKee and Dr. Shields alone?

A. We all travelled around in a group. There was
Mr. Miller and two or three guests that were there and
Dr. Shields. We were always in a group.

Q. What I am asking you 1s, was there any occasion
you saw Mrs. McKee and Dr. Shields, Jjust the two of
them, without anyone else being near by?

A. No, there wasn't any occasions because when we
were dining we would all be in a group. I went horse-
back riding with Dr. Shields in a group but there wasn't
any such time that I saw Dr. Shields and mother alone,
no.

Q. To your knowledge, was Mrs. McKee ever in Dr.

[
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Shields* cabin?

MR. LOCHEAD: How would this witness know?

‘MR. BOLAND: I don't know, that is what she 1s being
asked. Do you know if she was ever there?

A. No, not to my knowledge.

Q. At any time when you were present was your mother
there? A. Yes.

Q. Was there any night that she didn't spend with
you? A. No, we were both in bed at the same
time and retired at the same time. They were twin beds.

Q. Was there any occaslon when she wasn't there?

A. No.

Q. Now, there has been evidence put in by one Bobble
Bentley, the negress maid, to the effect that Dr. Shields
was seen kissing Mrs. McKee in the dining-room. Now,
were you present with Mrs. McKee at meal time always?

A, I was present at meal times all the time. Mother
didn't go in for breakfast but I was present at all meals
Q. You were present at all meals but she didn't go

In for breakfast? A. That is true.

Q. At any time, at any meal when you were present,
did you observe Dr. Shields kiss her? .

A. I never did observe such an incident.

. Q. Did you ever observe any familiarity between Dr.
Shields and Mrs. McKee? A, No, I did not.

Q. Now, I would like to direct your attention to
the gentleman, William Miller; where did you first make
his acquaintance?

A. Mother and I met him the first day we were at
the ranch and at first we thought he was the host there
because he welcomed everybody and seemed to know all
about the ranch. When we met him he said Just call me
"Uncle B1ll" because he was a sort of social character
there.

Q. What age would he be? A. He is well into
his sixties because he referred to his age.

Q. Now, did you subsequently visit his home or sum-
mer place at Big Bear Lake?

A. Yes, he has a cabin up there.

Q. When did you visit him there, do you recall?

A. It was the first part of September in 1945.

Q. Who was present along with yourself on that oc-
casion? A. Terry and —-

Q. That is the young lad Terry? A. Yes, and
Mr. Miller's granddaughter Diane who was about Terry's
age, and Mr. and Mrs. Cloud, that is mother's attorney

Tw
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and his wife, and mother and myself.

Q. Was there some occasion when some of the party
went boating? A. Yes, it was kind of an occasion
because it was the first time Terry had gone fishing so
Uncle Bill sald he wanted to take us fishing in his boat.

Q. Who went? A, TUncle Bill and Terry and I
think it was Just Terry and Uncle Bill and mother and
myself.

Q. Just the four of you? A. Yes, because

it was a small boat.

Q. Now, at any time when you were present have you
ever seen any indication of any friendliness or anything
improper in any way intimate or anything of that kind
between Mr. Miller and Mrs. McKee?

A. Certainly not, he is Just a friendly person to
everybody.

Q. I assume you lived with your father for a great
number of years, 1s that so?

A. Yes, up until the time our family split up.

Q. That would be about 1941°? A. Yes, 1941.

Q. Up to the time or since then, have you had any
discussion with your father in which he has mentioned
any relatives in Canada?

A. No, I recall there was one relative, an uncle,
whom I recall meeting for the first time. His name was
Uncle Will and he was -at mother's funeral in 1931.
Other than that I do not recall any relatives in Canada
and I never heard of any in Kitchener before.

HIS LORDSHIP: Q. How old were you when your mother
died? A. She died in 1931 so I would be about
nine. :

MR. BOLAND: Q. At any time when you were with your
father did you ever hear him speak of Canada?
A. No, I didn't.

~--CROSS-EXAMINATION BY MR. LOCHEAD:

Q. Mrs. Pollock, do you know Mr. and Mrs. Peiffer?
A. It i1s the Mr. Peiffer I just mentioned, I saw
him for the first and last time at my mothert's funeral.
Q. Isn't it true they stayed with you for a period
of about six months at one time?
A. Not that I recall.
Q. Now then, at the beginning of Mr. Boland's exa-
mination I believe you were referring to Mr. de la Fuente
staylng at your home. Now, I want you to take your mind

.
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back to the house in Azusa. Isn't it true there was no
bedroom downstairs in the Azusa house? A. Oh, I

‘am sorry, I thought they were referring to Pasadena.

HIS LORDSHIP: That was the E1 Molino house?
A. Yes. No, there wasn't.
MR. LOCHEAD:

Q. Did Mr. de la Fuente ever stay overnight in the

Azusa house? A. Yes., -

Q. I believe that was between March and September,
1941, he stayed overnight in the Azusa house?

A. I couldn't tell you the exact date.

HIS LORDSHIP: Q. You lived in the Azusa house in

September, 1941°? A. Yes.
MR. LOCHEAD: Q. Was it before that?
A. Yes.
Q. VWould it be that year? A. Yes, it would

be in the summer of 1941.

Q. And he stayed overnight several times?

A. Yes, with other guests.

Q. And there was no bedroom downstairs in the Azusa
house? A. No, there were guest rooms upstairs.

Q. Just to get it strdight, I take it from what you
said he also stayed overnight in the E1 Molino house?

A. Yes. ‘

Q. That was after your father and stepmother had
separated? A. Yes, but my understanding was
they separated in December of 1940.

Q. -Well then, I believe the evidence is you left the.

Azusa house towards the end of September and went to

the house at Pasadena on Prospect Circle where you stayed

for several months? A. Yes.

Q. That is in Pasadena? A. Yes.

Q. I believe Mr. de la Fuente stayed overnight in
that house as well? A, Not that I recall. We

lived there about two months.

Q. At any rate you went from Prospect Circle to the
El Molino house? A, Yes.

Q. That is also in Pasadena?

A. Prospect Circle is in South Pasadena and we moved

to Pasadena.
Q. I take it your answer to Mr. Boland was that Mr.
de la Fuente stayed overnight in the El1 Molino house?
A. Yes.

Q. On several occasions? A. Yes, with other

guests.
Q. I believe you gave evidence at the 1942 trial in
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California? A. Yes, I did.

Q. I belleve you gave evidence covering the question
of Mr. de la Fuente staying in these two houses of yours?

A. Yes, I do recall giving evidence.

Q. Now then, I believe you said that Dr. Shields was
your dentist when you were in Milwaukee in the fall of
19447 A. Yes.

Q. Then, is it true he was In Los Angeles after that
because he was In the navy?

A. No, you see he was in the navy and he told us he
was golng to Los Angeles to take a refresher course.

Q. In dentistry? A. Yes, and he wanted to
meet some lawyer who could help him out and I told him
about Mr. Cloud.

Q. Where did you tell him about Mr. Cloud?

A. I think I probably mentioned Mr. Cloud in Wis-
consin.

Q. Yes? - A. And when I saw Dr. Shields at the

ranch I told him where Mr. Cloud was and gave him a let-
ter of introduction.

Q. That was from you, was 1it? A. Yes.

Q. You mentioned about his being in the navy; he had
been 1n the navy, had he? A. Yes.

- Qs Do you know when he was discharged from the navy?
A. He wasn't discharged, he retired.
Q. Whatever it was, do you know when he left the

navy? A. No, I don't, but he was out when I met
him because he wasn't in uniform.

Q. That was at McCarthy's Ranch? A. No, when
I met him as a dentist.

Q. That was in Wisconsin? A. Yes.

Q. That would be in the fall of 1944°? A. Yes.

Q. Do you know whether or not he may have re-estab-
lished his commission with the navy after that?

A. I really couldn't say.

HIS LORDSHIP: Q. How big a man was Dr. Shields,
how tall was he, do you know? I do not mean precisely
but he was tall or was he short or medium or was he over
six feet or what? _

A. No, he is about medium height. He would be a
little taller than I am.

Q. You are how tall? A. Five foot six
and a half without shoes.

Q. Then he would be about five foot eight?

A. About five foot eight.

Q. What colour hair has he? A. Dark hair.
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Q. Dark? A. VYes.

Q. What about his welght, Mrs. Pollock?

A. I really don't know, I am not good at sizing at
all. :
Q.  Was he a slim man or a heavy man?

A. Let us say medium welght.

Q. He wasn't fat and he wasn't heavy? A. No.

Q. And you sald he had dark hair. Did he have a
tendency to baldness at that time?

A. I would say slightly, yes.

Q. Was he smooth shaven? - A. He didn't have a
moustache.

Q. What about his complexion, was it falr or swarthy?

A. Like yourself.

Q. I am afralid I can't file myself as an exhibit.-

HIS LORDSHIP: Q. Was he dark?

A. The same complexlion as Mr. Lochead.

HIS LORDSHIP: I would say that Mr. Lochead tends to
be dark.

MR. LOCHEAD: I think I had better change the subject,
my lord.

Q. Now, then I belleve you testified that Dr. Shields
arrived at the ranch a few days after you had been there?

A. Yes. ,

Q. Had you seen him between the time you saw him in
the fall of 1944 1n Milwaukee and the time you saw him
at the ranch?

A. No, the last time I saw him was when he finished
working on my teeth.

Q. That was in the fall of 194479 A. Yes.

Q. Did you know before you went to McCarthy's Ranch
that he was golng there as well? A. No.

Q. -Did you find out before he arrived that he in-
tended to go? A. Yes, I think he wired me as
soon as he got to San Bernandino he was stopping en route
to Los Angeles and he would stop there. I do not mean
San Bernandino; he was on the way from the east to
California. g

Q. He was on the way from Milwaukee to California?

A. I don't know where he was coming from, he came
from the east.

Q. To Los Angeles? A. VYes.
Q. Did he wire you or Mrs. McKee that he was going:
to stay off? A. BHe wired me because I was the one

that had written to him about my dental statement.
Q. How long did he stay? , A. He stayed
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approximately three days.

Q. Do you know where he went when he left?

A. No, I think he left one night before mother and
I left.

Q. Presumably he went to Los Angeles? A. Yes.

HIS LORDSHIP: When he left was he on friendly terms
with both of you? A. Yes.

Q. Did he say good-bye to you? A. Yes, I

think he left before we all had dinner at the ranch. He
sald good-bye to all of us.

Q. Mr. Boland also questioned about the visit of Big
Bear Lake early in September of 1945 and I think it was
an over-sight on your part -- I believe'you told us Terry
was there and Mr. Miller's granddaughter Diane and your-
self and Mr. McKee. I take it Mr. Miller was there and
Mr. and Mrs. Cloud? A. Yes.

Q. Did Mr. and Mrs. Cloud go up with you?

A. We went up in separate cars. . They drove their
car up but we all arrived at the same time Charabanc
style.

Q. How long did you stay? A. -We left Labour
Day and the Clouds left the day before Labour Day.

Q. Clouds left on Sunday then? A. Yes.
—~Witness withdrew. _

MR. FERGUSON: That is the case, your lordship.

HIS LORDSHIP: You warned me yesterday you were going
to apply for some fresh evidence that was vital to Mrs.
McKee's case. What about that?

MR. FERGUSON: My lord, we are not going to make
that application; had it been at an earlier stage in
the case we would have made 1it.

HIS LORDSHIP: This applies to both parties to this.
I do not want this thing to go on forever, it has taken
a great deal of time now and I do want both parties
to put everything before the Court they think they
should, and I want them to feel that they have had a
proper and full hearing so if there is anything of that
sort you think whould be brought up I would like you
to consider it. You may have to re-consider the matter.

MR. FERGUSON: It couldn't be presented in this short
time anyway, my lord.

HIS LORDSHIP: I Jjust wanted to be c¢lear on that.

MR. FERGUSON: That is the position I have adopted,
my lord.
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HIS LORDSHIP:
case.

I will reserve my decision in this

CERTIFIED CORRECT.

/%/‘”4”7’”

Official Reporter, S.C.O.
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Depositions of witnesses in the above-entitled action,
taken at the times and places hereinafter set forth,
before P.S. Noon, Commissioner, pursuant to the annexed
Commission.

APPEARANCES OF COUNSEL:

MAURICE ROSE, Esq., for Respondent Mark T. McKee.
F. MILLAR CLOUD, Esq., for Applicant Evelyn McKee. ¥

MR. CLOUD: Before we commence, Mr. Rose, I think we
might cover some matters by stipuiation, and will read )
th%s stipulation which I wrote up a few minutes ago. I
think it will probably be to the benefit of both parties.

It is stipulated that at the time of reading of the
hereinafter depositions, and or offer in evidence of the
contents thereof at the trial of the issues in Canada,
the parties, through their respective counsel or bar-
risters, shall have, and they are reserved, the right
to object upon any ground to any question asked of the
witnesses, excepting an objection to the form of the
question.

It is further stipulated that at such time of reading
of these depositions, and or offer in evidence of the v
contents thereof at the time of trial of the issues in
Canada, the parties, through their respective counsel
or barristers shall have, and they are reserved, the
right to move to strike any or all answers of the witnes-
ses upon any ground.

It is further stipulated that no grounds of objection
or motions to strike are waived by participation of y
counsel in the cross-examination of witnesses. .

What I am attempting to do, counsel, is to reserve
all rights of counsel in Canada as to all matters which
come up here. v .

MR. ROSE: Yes. Is it also stipulated that the agents
of the respective parties received due notice of the
taking of the depositions we are about to take, those
of the four witnesses present - Wade Bentley, Mrs. Bobby
Bentley, Mrs. Comelia Wallace and Mrs. Ruby Sewell?

MR. CLOUD: §So stipulated. It is also understood and
and agreed between counsel that the depositions scheduled
for the 29th of May, 1947, will be set at some subsequent
time satisfactory to both counsel.

MR. ROSE: Yes. There will be some other witnesses,
and I will set them at such times as you will find con-
venient. : ¢

‘MR. CLOUD: Thank you. May it be understood that

a4
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these same stipulations apply to each and every deposi-
tion, of each and every witness.

MR. ROSE: So stipulated.

WADE BENTLEY, having been, prior to the commencement
of his examination, duly sworn by the Commissioner in
the form and manner prescribed, deposed and testified
as follows:

DIRECT EXAMINATION
BY MR. ROSE:

Q You are Mr. Wade Bentley?

A Yes, sir.

Q Where do you live?
. A I live about 11 miles - between 10 and 11 miles
northwest from Viectorville, California.

Q Do you have any street address?

A No street or nothing. It's a ranch out there in
the desert.

Q Do you have a post office box address?

A 1 have a post office box there in Victorville.

Q What is the number of it?

A Box 774, Victorville, California.

Q You are married, Mr. Bentley?

A Yes.

Q What is the name of your wife?

A The name of my wife is Bobby Bentley.

Q How long have you been living at your present
place of residence?

I have been living there five years and a half.
With your wife ?
With my wife.
In January of 1945 where, 1f anywhere, was your
wife employed ?

A At Mrs. McCarthy's guest ranch.

Q How far is that from where you live?

A Two miles.

Q How far is this McCarthy's guest ranch from San
Bernardino, where you are now testifying?

A It's supposed to be about 47 miles from San
Bernardino.

How far is it, approximately, from Los Angeles,

California?

A It's supposed to be 110 miles from Los Angeles.

Q When your wife was emgloyed at McCarthy's guest
ranch in January, 1945, what was the nature of her
employment ?

A She was room maid; she cleaned up the rooms; that
is, she was the maid there, and alsp she would go in
during lunch hour and help wait on tables. ,

POk
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What was her means of transportation from the
home to the place of her employment?

A I took her to and fro to vork.

Q@ Was this MecCarthy's guest ranch a hotel or a
group of cottages, or Jjust what?

A It was a group of cottages there, and things was
served family style, only they had a maid there to
clean up the rooms.

'Q How many cottages were there at this place?

A It's listed as 28 cottages.

Q What else, if anything, was connected with the
ranch?

A Vell, they had one cottage there that they called
the honeymoon cottage, if I get what you mean.

Q No, I mean were there any horses or stables,
anything of that sort?

A There were some horses there, yes, they had
riding there.

Q@ Were those riding horses for the guests?

A They were for the guests.,

Q About how many horses were kept there?

A During that time she had 1l head.

Q Did you have anything to do with the keeping of
the horses?

A WVell, I was just something like a handy man, I
knew Mrs. McCarthy well, so I would go out - I wasn't
busy during the time - and I would saddle up the horses,
and lots of guests came out and they wasn't equipped
for riding, and I would teach them how to ride, show
them how to sit on a horse, how to make him go and get
along, things like that, and I would go out and feed the
horses, things like that.,

Q What were the hours of your wife in January, 1945°?

A She would arrive there somewhere around 7:30,
and she would be there most of the time until 8:00
o'clock.

That 1s, at night?

At night

Then you would take her home?

I would take her home.

Would you be on the ranch working around all day?
I would be on the ranch there all day.

Were there any other employees on the ranch?
There was Ruby Sewell, and at that time Mrs,
Brooks was there. Her name then was Comelia Brooks,

bD LT o) sl ¥
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which she married, and her name now is Comelia Wallace.
Q What did Mrs. Wallace do there?
A She was the dish washer, and Ruby Sewell - she
was there; she was the cook,
Are Comelia Wallace and Ruby Sewell and your
wife, to whom you refer, all present in the next room

here?
A That's right, yes.
Q Is this dude ranch on a desert? ' ' v

A Yes, it's on a desert.

Q Are there any other places of amusement within
sight of this McCarthy's guest ranch?

A There is Murray's dude ranch,

Q How far is that from McCarthy's guest ranch?

A As near as I can get at it, in my estimation,
it's about a mile and a quarter from there. '

Q Is that within sight of McCarthy's guest ranch
on the desert?

A That's right, it's in sight.

Q About how far is McCarthy's guest ranch from
Victorville?

A McCarthy's guest ranch from Victorville? 1It's
called seven and a half miles from Victorville.

MR. ROSE: I will ask the commissioner to mark
these two clippings as Respondent's Exhibit 1 and
Respondent's Exhibit 1-A for indentification, respec-
tively. .

(The instruments in question are annexed hereto,
marked respectively Respondent's 1 and Respon-
dent's 1l-A by the Commissioner).

MR. ROSE Q: Mr. Bentley, showing you two newspaper A
photographs, which the commissioner has marked respec-
tively Respondent's Exhibit 1 and 1-A for identifica-
tion, do you know the lady who is represented by those
two photographs?

A I have seen the lady and know what they called
her, sure.

Q VWhere did you see her?

A I saw her at Mrs. McCarthy's guest ranch,

Q In January, 1945%

A In January, 1945, .

MR. CLOUDs Mr. Rose, may we note this further ob-
Jection, without limiting the right of counsel in
Canada to enter additional objections to all testimony,
that as to any facts and circumstances which occurred .
prior to August, 1945, such matters are res adjudicata, _

»
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and a court of competent Jurisdiction has determined
and adjudicated all such facts and circumstances with
respect to this matter which may have occurred prior to
August 1, 1945? '

MR. ROSE: As I understand it, that objection is
already reserved, in that counsel in Canada have the
right to make any objJection as to materiality, relevency
or competency, and the like - all excepting as to form,
That would be such an objection.

MR. CLOUD: That's right. I Just call it to your
attention at this time.

MR, ROSE Q: Was this lady one of the guests at
McCarthy's ranch?

A She was one of the guests at McCarthy s ranch.

Q By what name did you know her? -

A I knowed her through my wife as Mrs, Alexander.

Q Was she accompanied by anyone as a guest at that
time at McCarthy's guest ranch?

A Well, there was a fellow I knew that said she
was his company, that's all I know. I saw them together
several times. -

Q@ You saw what?

A I saw her with a fellow I knew several times, and

'he sald that she was his company.

Q Well, did you see her with a young lady?

A With a young lady? I saw Mrs. Alexander with her
daughter, yes.

Q Is the daughter this lady who is seated in the
room as you are testifying?

A Yes, absolutely.

'Q At that time did this young lady have the same
color of hair that she now has?

A No, she didn't.

Q What was the color of her hair then?

A Her hair was dark brown, and now she is a blonde,
MR. ROSE: Is it stipulated, Mr. Cloud, that Miss
Cynthia McKee, the daughter of Mark T. McKee, is present

in the room here at this time?

MR. CLOUD: Yes, but I don't know anything about her
hair, It 1s stipulated she 1s present in the room.

MR. ROSE Q: This (indicating) is the lady that you
referred to as the daughter of Mrs. Alexander?

A Yes, that's the lady that was referred to as the
daughter.

Q For how long a period of time did you see Mrs,
Alexander and her daughter as guests at that McCarthy

4
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guest ranch in January, 1945?
A They was there, as near as I can remember now,

- about two weeks, to my knowing,

10

Q Did you know a man by the name of Doctor William
Shields?

A Yes, sir, I did.

Q Was he one of the guests at that same time at
that same ranch?

A Yes, sir, he was,

Q That 1s, at this McCarthy's guest ranch?-

A Yes, he sure was,

Q How long was he a guest there at that time?

A Well, Mr. Shields was there about two weeks, to
my knowing that he was there.

Q Did you know a man by the name of Mr. Millar?

A I sure do.

Q Was he a guest at McCarthy's guest ranch at that

same time?

20

30

40

A Yes, he was.

Q@ For how long, about, was he there?

A Well, Mr. Millar had been there some time. I
Just can't give any definite answer about the date, but
Mr. Millar had been there at least three weeks, because
he would go away and come back, and I coundn't Just say
definitely to the date Mr. Millar arrived and when he
left, but I know he was at the ranch for some time, and
remained about three weeks or better.

Q Was he there during the weeks when Mrs., Alexander
and her daughter was there?

A Yes, he was,

Q Did either Doctor Shields or Mr. Millar use any
of the saddle horses there?

A I don't just remember whether Mr, Millar ever
used one, but Mr. Shields - I know he used a horse, be-
cause sometimes he would go out riding, and sometimes
I would drive him over to Murray's. He wouldn't feel
like riding.

Q You would drive him where?

A Over to Murray's ranch.

Q That 1s this dude ranch which is a mile and a
half away from McCarthy's?

A That's right.

Q How often did you drive him over there?

A VWell, occasionally. I will say he was a fellow
that was very fond of drinks, and when I would be going
into town - I got acquainted with him out around the

«
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horses there, and then he asked me to pick him up a
bottle at Viectorville, you know.

Q A bottle of what?

A Bottle of liquor, and I would bring it back and
he would offer me a drink sometimes, and sometimes he
wouldnt*t, and he says "By the way, I have got no way
of going over to Murray's, and how about running me over
to Murray's?" and I would drive him over to Murray'’s.
It happened quite often during the time he was there,
because he would tip me very well, so I would get in the
car and drive him over there. Sometimes I noticed him.
and Mr, Millar would go out together, but where to I
wouldn't know,

Q You say he kept you well, and what do you refer
to?

A Well, you know, when I would drive in town he
would give me $4.00 or $5.00 for a tip.

Q I see. You mean he tipped you well?

A That's right.

Q Did anything unusual occur between you and Mr.
Shields, or Doctor Shields, while he was there in
January, 1945?

A VWell, it didn't nothing occur between me and him,
but one night me and him was together, and he kind of
got upset, you know, and was drinking, and wanted me
to go over and catch a woman friend of his that had
gone on ahead of him. I didnt*t think at the time what
it meant, but I thought we would drive over and have a
few drinks, and then this lady was in there, so he said
that was his woman.

MR. CLOUD: 1Is it necessary to go into all of this
hearsay evidence?

MR. ROSE: This is not hearsay, as we will show.
This is an important matter.

Q Who was this woman, by the way?

A That was the woman that was pointed out to me as
Mrs. Alexander,

Q How long before Mrs. Alexander left the McCarthy
guest ranch in January, 1945, did this occur?

A VWell, that happened one evening somewhere around
about 7:30, and I can't remember the facts of ever
seeing her again when she was at the ranch.

Q@ That was the last night you saw Mrs. Alexander?

A The last night I saw Mrs. Alexander, that night
over at Murray's.

Q Was this Murray's dude ranch a colored dude ranch?
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A It was a colored dude ranch,

Q Then on this evening did you drive Doctor Shields
over to this Murray's dude ranch?

A I did.

Q When you arrived there it was about 7:30 in the
evening, as I understand you?

A It was about 7:30 in the evening.

Q VWhen you arrived there did you see Mrs. Alexander?

A I didn't at the moment I arrived, because we gets
out of the car and goes around the building and has a
drink - he was feeling pretty good - and we goes into
the bullding.

Q Where in the bullding?

A Ve goes into the dining rcom in there, -and there
was quite a few people in there - I don‘'t know Just how
many people was there,but quite a number in there, and
during that time there was quite a few soldiers out
there, so he was stirring around there, and he comes
back to me, and he said “Come here, I want to tell you
something,® and he hands me his hat, and he says "She
is making love to another guy,' and he seemed to be
very angry over it,

What were these people doing on the floor - these
soldiers.and persons to whom you referred?

A WVell, they was dancing, just dancing with each
other.

Q When he handed you his hat Just what did he say?

A He said "There's the woman I am after, there on
the floor.*

Did you see the woman?

I seen the woman.

Who was the woman?

It was Mrs. Alexander.

What was she doing?

She was dancing.

VWith whom?

She was dancing with a soldier. I don't know
his name at all.

Q Was he a white man?

A He was a white man,

Q What did you observe, if anything, as to what
occurred vwhile she was dancing with this soldier?

A He was kissing her,

Q Did you see the soldier kiss Mrs. Alexander while
they vwere dancing?

A I seen that for sure.

>0 PO PO PO
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Q Then what, if anything, did Doctor Shields do
when he handed you his hat?

A He walked over to her and he struck her.

Q VWhere did he strike her?

A Struck her on the face, on the left side of her

Q What happened to Mrs. Alexander then, if anything?

A She fell, of course.

Q Where did she fall?

A On the floor.

Q As she laid on the floor did the soldier with
whom she had been dancing say anything?

A He didn't say a word, he didn't say nothing that
I know of,

Q@ Did anyone say to Doctor Shields "I didn't know
she was your wife?"

A It was spoken, yes, by someone.

Q Who said to Doctor Shields "I didn't know she was
your wife?"

A It wvas Just spoken - "I didn't know the lady was
your wife.®

Q Well, who said that?

A I couldn't say. I don't know the name.

Q@ But was it the man that was dancing with her?

A T wouldn't be positive. There was a bunch of
soldiers there. He struck the lady and she fell, and
he walks back, and then some soldiers Jjust pulled this
man back.

Q@ Some soldiers pulled who back?

A They pulled this other soldier. They walked up
to him and somebody said "1 didn't know that was your
wife,®" and he sald ®That isn't my wife; that's my woman."

Q That is what Doctor Shields answered?

A That's the way Doctor Shields give answer to that.

Q As the group of soldiers pulled back the soldier
with whom Mrs. Alexander had been dancing, what, if
anything, happened to Mrs. Alexander on the floor?

A Some women picked her up.

Q What did they do with her?

A They went down into the bar room where they
serve beer down there.

Q How many women picked up Mrs, Alexander?

A I couldn't give you a definite answer about just
how'many it was, like when anything exciting-happens,
you know, but just a bunch of women comes up, you see,
and they cuddled up there.

.4
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Q A group of women cuddled up there?

A That's right.

Q VWhen they picked her up and they went to the bar
room did Mrs., Alexander walk by herself, unaided, or
was she alded by some of these women?

A She was aided to walk, that's true enough, but
they Just got around and carried her down in there or
went down there, because she was struck in the face,
and I don't say she was knocked out or nothing like
that, and who it was I don't know, but they just walked
her right down into the bar, and I couldn't say what
happened then.

Q When Mrs. Alexander was struck, or while she was
on the floor, or while she was beling accompanied to the

bar room, did you hear her say anything?

A I didn't hear her say a thing,

Q From the time that Doctor Shields struck Mrs.
Alexander what happened to Doctor Shields, or what did
he do?

A As they was talking to him I don't know Just
exactly what they were saying, and then after he spoke
and said that wasn't his wife, that it was his woman,
some of the men got him under the arm and he walked

‘back, and they asked me to give them his hat, and I

handed them his hat. _

Q You handed Doctor Shields' hat to this group of
men?

A That's right. So he told me to come on, he said
“Let's go."™

Q@ Who told you "Let's go?"

A Doctor Shields told me "Come on, let's go back

to the ranch,”™ so I wouldn't carry him back to the ranch,

because he was angry, but he said "Yes, I came with you,
and I am going back," and then they told him "We will
take you back to the ranch."”

Q This group of men told him that?

A That's right.

Q These soldiers?

A The soldiers, yes.,

Q Then did they take Doctor Shields back to the
ranch?

A Vell, they took him to the car, and these women,
this bunch of women, came out of the front of the bar
and started toward the car as I was pulling off, and
whether they carried him back to the ranch or no I
couldn't say.

A
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Q You left before he did?

A Thatt's right.

Q Then this group of women who had accompanied Mrs.
Alexander into the bar room came out?

A They was coming out of the front, but they had
not made it to the car when I drove off.

Q What became of the hat Doctor Shields had, which
he had handed to you before he struck Mrs, Alexander?

A VWhen it left my hands I couldn't say what hap-
pened to it, because I didn't watch the hat any more.

Q How did it leave your hands?

A Well, this man that reached for his hat - I handed
the hat to him.

Q@ You handed Doctor Shields' hat to whom?

A I handed Doctor Shields' hat to a soldier.

Q A soldier reached for his hat?

A He reached for his hat, a soldier that was holding -

him under the arm.

Q Before you started on your trip with Doctor
Shields to this Murray's dude ranch on that occasion
were you in the company of Doctor Shields?

A I was for sure.

Q Beginning at what time on that day?

A Well, they have lunch, or dinner you see, at
6200 o'clock there in the afternoon, so when he came out
I was out in the yard fooling around, and there was
some more people there, and I was riding a horse around
the yard, showing off, and he wanted to go to Murray's,
and I told him "I will take you over." He seemed to be
kind of sore about something, to be cross, and so when
we was going over to overtake the woman he didn't call
any name, but he says "I will beat the hell out of her
if I catch her," talking along like that, first one
way or another, but that's all he spoke about, was this

‘Womane.

Q Did he mention the name of Mr. Millar?.

A He mentioned Mr. Millar, and he and Mr. Millar
seemed to be kind of on the outs that evening, for some
cause, something happened.

Q Did he say what?

A He didn't say what it was at the time, but somehow
or other they had been spatting.

Q Mr. Bentley, did you see Doctor Shields with Mrs,

Alexander on other occasions, either at Murray's dude
- ranch or McCarthy's guest ranch?

A I did for sure.
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Q Did you see them at Murray's dude ranch?

A I saw them at Murray's together, and I have saw
them come into the dining room together at Mrs.
McCarthy's.

Q Did you observe whether or not they were drinking
when they went to Murray's?

A Practically any time you seen Mr. Shields he was
drinking.

Q BHow about Mrs. Alexander?

A I couldn't swear that she was drinking, but I
know she seemed like a lady that was very 'toxicated.

Q How often did that happen?

A It happened quite often.

Q At what places? '

A Vell, several times they come in during the lunch
hour you know, and they seemed like they was. very
'toxicated then, and at times it would be over to
Murray's, I seen them over there, I seen them dancing
vwhile they was 'toxicated. I know he was, but I couldn't
swear she was.

Q On any of these occasions was Miss Cynthia McKee
with Doctor Shields and Mrs. Alexander?

A That I don't know.,

Q Did you ever observe Doctor Shields and Mrs. .
Alexander at the dining room table in McCarthy's while
at dinner at 6:00 o'clock?

A I have seen them there, sure.

Q VWhat did you observe as to thelir conduct at the
table? , '

A VWell, it would make you feel, you know, like they
would be high, something like that. He would come in
during the lunch hour, having lunch, and he would be
holding her hand, something like that (indicating), and
take his hand and put it around her like that (indi-
cating).

That 1s, his arm?

His arm, put it around her.

What.part of her?

Around her shoulders.

At the table?

At the dinner table, yes.

Was that a public dining room?

A public dining room, yes. :
How many people would be seated at that table?
Well, as near as I can remember, they fed as high
as 50 in the dining room, but at the table - I don't
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know Just the number of people that would be around a

tableo

Q Would there be more than 20?

A No, there wouldn't be more than 20 around one
table that they would be sitting at.

Q I mean in the dining room at the same time.

A Oh, yes.

Q Well, how many would there be, about?

A There would be sometimes around 40 to 50 people
in there.

Q On some of these occasions when Doctor Shields
put his arm around Mrs. Alexander was Miss Cynthia
McKee present at the table?

A Yes. You know, they would come in and sit down
like this (indicating).

‘Q Abreast?

~ A Just abreast, seated at the table, sitting along-
side of each other,

Q That 1is, the three of them sat together?

A That's right.

Q Miss Cynthia McKee, Mrs. Alexander and Doctor
Shields sat next to each other?

A That's right.

Q Did you ever see Doctor Shields kiss Mrs.
Alexander?

For sure I did.

How often?

I saw it twice to my knowing.

Where?

At the table.

The dining room table?

The dining room table.

In the public dining room?

In the public dining rqom.

Was Miss Cynthia McKee present when that
happened? v

A Truthfully I couldn't swear that she was there
during that time. At lunch occasionally people finish
lunch and get up and pass out, you know, passing on,
and it didn't strike me that much to pay that close
attention to whether she was sitting there or not.

MR. ROSE: You may examine, counsel.

OPOoOPbOo PO POoP

o
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BY MR. CLOUD: ‘
Mr. Bentley, how do you spell your first name?
W-a-d-e B-e~-n-t-l-e-y.
How old are you?
33 years old.
You are a negro?
Thatt's right.
What is the name of your wife?
Her name is Bobby.
Bobby Bentley?
Yes.
She 1is likewise a negress?
She 1s a negress.
When were you married to her?
I was married to her in August, 1944.
Where were you married?
I was married in Los Angeles.
Where were you born, Mr. Bentley?
I was born in Tulsa, Oklahoma.
How long have you been in San Bernardino County?
I have been in San Bernardino County eight years.
When did you go to work for the McCarthy ranch?
I wasn't employed there.
You were never employed there?
I was never employed there.
You were there, then, because your wife was
employed there?
A T was there because my wife was employed there,
yes.
Q You were married at the time she was employed
there?
A T was married at the time she was employed there,
yes.

OPOPOPOPOPOPOPOPOPOPO PO PO

Where were you employed in 19457
I wasn't employed anywhere in 1945.
Where are you employed now?
At the Victorville Cement Plant.
. How long have you been working there?
I was working there one year this past December.
What did you do between January of 1945 and
December of 19467
A Fooled around the ranch.
Q Did you have any income during that time?
A No othere than my wife's, and a few chickens
and a few hogse.
Q Where did you live during that period?

O PO PO PO
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I lived right where I am living now, just above

Mrs. McCarthy two miles.

Who first contacted you regarding your testifying

at this hearing?

A
Q
A
MR.
MR.

This gentleman right here (indicating).
What 1s his name?

I don't really know his name.

ROSE: James F. Leahan,

CLOUD Q: He was present here in the room at the

time you have been giving your testimony?

A

Q
A

That's right.
When did he first get in touch with you?
I don't know Just what date it was, but one

Sunday evening he arrived at our home.

Q
March

A
me to

I didn't pay that close attention to it - not until here

about

Was it during the month of January or February or
of this year?

It was this year, but it wouldn't be no use for
try to tell you what date or what month it was.

a Week ago, because he was looking for my wife

during the time he came up there.

Q

Would you say it was a month ago that he called

on you the first time, or longer than that?

A

It would be Just my guessing what time 1t'was

when he first arrived and called for the wife. He was
looking for my wife.

Q
first

- A

Well, when was he looking for your wife the
time?
I believe, if my assumption is right, it was

better than a month ago, or longer.

>0

O PO PO o

Was it this year?

It was this year,

It was after January lst of this year?
Well, I couldn't say that, to be truthful.
You are not positive?

I am not positive what date it was on.

Are you positive of the month?

NO,' I am not.

You have referred to the year 1945, and you

stated that part of the time you helped at the McCarthy

ranch,
A

Q
A

taking care of the horses?

Right.

What period of the year was that, Mr. Bentley?
That was along in from July and August inta the

latter part of September.

Q

July, August, to the latter part of September,

[ 4
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That's right.

When did you first go to the McCarthy ranch?
When did I first go to the McCarthy ranch?
In July, 1945.

Well, that was not the first time I had been
down there.

Q Well, I mean you testified you looked after the
horses there and helped the guests, and was that during
the months of July, August and September, 1945%

A It was during the month of July and August, 1945,

Q So these incidents you have testified to previously
during your examination occurred during the months of
July, August and September, 19457

A That occurred along in July and August, somewhere
along there, those two months.

Are you sure it was not in June?

I wouldn't swear it wasn't,

Are you sure it was not in September?

I wouldn't swear to that.

Are you positive it was in the summer months
some time?

A It was in the summer months some time, yes.

Q Are you positive it would be after June 1lst?

A I wouldn't swear to that.

Q Would it be as far back as May?

A

Q

>0 b>o >

O PO o

I wouldnt*t swear to thate.

You Just do not have any recollection, except
that your best recollection is that it was in June, July
and August, 19457

A I know it was during the summer months at that
time.

Q How many cottages are there on the McCarthy guest
ranch, Mr. Bentley?
It's listed as 28.
Who is the owner of the ranch?
Mrs. Irene McCarthy.
Do you know her?
Do I know her? Yes.
When was the last time you talked to her?
I haven't seen Mrs. McCarthy, any more than
passing by and speaking to, for better than - it's
been around six months or more.

Q Did anybody else talk to you about testifying at
this hearing, that is, other than Mr. Leahan?

A There 1is no one else that talked to me but this

O PO PO >
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gentleman right here (indicating).

Q You mean Mr. Rose?

A Mr. Rose.

Q And Mr. Leahan?

A That's right.

Q Did you make an affidavit as to any of the facts
or circumstances previous to this hearing?

A Not that I know of. He really didn't talk to me
about it, but he came out one Sunday evening, and I was
quite busy, and he talked to my wife, and then we was
in Los Angeles to talk to this gentleman here (indi-
cating), Mr. Rose.

Q Have you been served with any subpoena or any

| order to appear at this hearing?

A BHe told me -—--

Q Who do you mean by "he?"

A T mean this man here, Mr. Leahan - he asked me
would we cooperate with him and come down and talk to
this gentleman here (indicating).

MR. ROSE: You mean Mr. Rose.

THE WITNESS: Mr. Rose - and that for the time I was
losing on my Job, and my expenses, he would take care
of that.

MR. CLOUD Q: Have you been palid anything to come
here?

Have you ever been arrested, Mr. Bentley?
I have never been arrested in my life.

A I haven't been paid a cent.

Q Have you been promised anything?

A No, I have not.

Q How much are your wages?

A I makes $9.80 a day.

Q Is your wife working now?

A No, my wife is not working.

Q Did you ever work in a stable? _
A You mean livery stable? Not a public one.
Q Did you ever work in a private stable?

A Yes.

Q VWhere?

A At home.

Q Where is home?

A Tulsa.

Q

A

Q Who were the guests who were there at this
McCarthy ranch during this period you have testified to,
other than Doctor Shields and Mrs. Alexander and her
daughter Cynthia McKee?



10

20

30

40

COMMISSION EVIDENCE

WADE BENTLEY —-- Defendant's Witness —-- Cross-Examination

517

A You mean who the other guests were that were there?

I couldn't go back and tell you that,
Q You do not remember any of them?
A I remember lots of them for sure, just getting

acquainted with them but at that time I couldn't go back

and tell you the people that were there, because people
come and go there every day, coming and leaving.

Q Well, during this time you are talking about
there were 40 or 50 people there at the ranch?

A That's right.

Q Did they have a swimming pool there?

A Absolutely.

Q During these luncheon periods 40 or 50 people ate
lunch at the same time?

A I wouldn't be able to tell you that, because I
didntt count the people in there for lunch.

Q What is your best estimate as to the number of
people who were eating lunch there at the time of these
so~-called incidents?

A It could be that some of them wouldn't come in
to lunch. They rang two bells there, and they were
supposed to come in to lunch, but whether they did or
no I wouldn't swear, but they waited no lunch for
anybody.

Q Did you ever look in the dining room during the
luncheon or dinner period and observe whether or not
there were any persons eating lunch or dinner there?

A Was there anybody eating lunch or dinner?

Q Yes.

A Sure I have.

Q What is the 1argest number of people you ever saw
eating lunch together there?

A They can seat and feed over 60 people, and I
have looked in the dining room and every table in there
was fullo

Q That was during the period —---

A During the period of lunch.

Q That was during the period when Mrs. Alexander,

.or as we also know her, Mrs. McKee, was there?

A It was during the period they was there.

Q How many guests, if you know, do the 28 cottages
accommodate?

A How many they would accommodate?

Q Yes, how many people could stay overnight, if you
know?

A I don't know how many people could stay there.

e
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Where did you stay at night?

I stayed home.

Back to Victorville?

I didn't stay in Victorville.

Did you stay at Murray's ranch?

No, I didn't stay at Murray's. I have a ranch of
my own.

Q How far is that from McCarthy's ranch?

A From McCarthy's ranch it's two miles.

So you went home at night with your wife, and
brought her back to work in the morning?

A That's right.

Q You say there was a swimming pool there?

A At Mrs. McCarthy's? There most certainly is.

.Q Did you ever see guests using the swimming pool?

I have saw them going into the pool, but I didn't
go up there and look in. I have seen them go in there.

Q At the time we are talking about there was water
in the swimming pool and guests were using it; is that
right?

A That's right.

Q We are now referring to the time you have
testified to on direct examination, as to when these
alleged incidents occurred.

A That's right.

Q Did you ever see Mrs., Alexander, or Mrs. McKee,
by which name we know her, use the swimming pool?

A No, I didn't see them. I never saw them go into
the water.

Q Did you ever see Mrs. Alexander, or Mrs. McKee,
around in a bathing suit?

A I have seen them in bathing suits.

Q Did you see Cynthia McKee in a bathing suit?

A At a place like that I would see her pass by,
things like that, but I wouldn't try to go back that far
and say for sure and be truthful I have seen her in a
bathing suit, because she passed me up Just like I was

O PO PO

nothing, but I would see her the same way I would every-

body, and never came in closer contact with her. I
Just know I seen her pass by and recognized her, seen
her some time or other, but not to pay any close at-

tention to her. I have seen coming and going there maybe

a hundred or two people one week, all of them wearing
bathing suits, because that's what they came there for -
a sun sult or bathing suit.

Q Well, what I am trying to get at is this: out

>e
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there during the period when Mrs. Alexander was there
with her daughter everybody was using the pool?

A That's right.

Q Do you do any drinking yourself?

A Me?

Q Yes.

A Yes, I drink.

Q Did you drink with Doctor Shields?

A I have drank for sure with him, yes.

Q How many horses were there at the ranch at this
time?

A There was 12 head to my knowing at the ranch at
that time.

Q Did you ever teach Mrs. Alexander or Cynthia or
Doctor Shields to ride?

A I have showed them what position to sit on a
horse, how to hold the reins to get him to.go or to
stop him, make him get along.

Q Who do you mean by "they?" Do you mean all of
them? _

A Mrs. Alexander and Doctor Shields.

Q Did.you ever show Cynthia McKee?

A No. There was a soldier boy by the name of Earl
there, and Earl knowed quite a bit about horses, and
she would be around with Earl.

MR. ROSEs You are talking now of Miss Cynthia?

THE WITNESS: Yes, talking of her daughter.

MR. CLOUD: Q Did you teach Doctor Shields to ride
at all, or show him how to ride?

A I have showed him things about riding. He could
ride, you know,

Q Did you go out with him on rides?

A I have been out with him, but not Jjust me and:
him to go out, no. I have been there when the horses
would go out.

Q So vwhen you would go out and Doctor Shields
happened to go with you, he would be just one of a
number of people who went together?

A One of a number of people who went together yes.

Q Did Mrs. Alexander and Doctor Shields and you
ever go out for a ride?

A No.

Q Did you ever see Mrs. Alexander and Doctor Shields

go off on horses together?
A I never have seen them Just go out together; I
have seen them come in together on horses.
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Q Did you see Mrs. Alexander riding a horse?

A Yes, I saw her riding a horse.

Q On more than one occasion?

A T wouldn't swear how many times 1 saw her ride,
but I saw her riding.

Q To your best recollection did she ride every
day or every other day?

A No, I won't say she rode every day.

Q VWell, did she ride every other day, or more or
less than that°

A T wouldn't get down to try to remember that, for
the simple reason you reallze that's been better than
two or three years ago, and I wouldn't say the days I
have seen her ride, I wouldn't say that, but I have
seen her ride; she did ride a horse for sure.

Q You mean it has been three years since then?

A About three years ago, that I know of.

Q At any rate you are positive she rode a horse on
some occasions?

A I know she rode a horse. I couldn't give you the
dates.

Where is this Murray's dude ranch with respect to
McCarthy*s ranch?

A Murray's dude ranch is north of McCarthy's.

Q Is that toward Victorville?

A Toward Victorville.

That's a dude ranch and bar?

A That's a dude ranch, and it has a bar in it.

Q. That place has been frequented by such people as
Jack Benny, Rochester and Joe Louis?

A Joe Louls has been there for sure.

Q Where they have pictures of these Hollywood
notables around on the walls? You have seen those
plctures there?

A I have seen lots of pictures around on the walls,
but I can't tell you what now. I have seen those
pictures, but I wouldn't swear to themn.

Q You do not recollect of whom they are pictures?

A That's right.

Q When you go into this Murray's dude ranch what is
the entrance like, Mr. Bentley?

A VWhen you drive in?

Q Yes.

A Coming from McCarthy's there you is headed north,
and you turn off the main road going to Victorville,
you turn to your left and goes on heading right into



10

20

30

40

COMMISSION EVIDENCE ' -
WADE BENTLEY —- Defendant's Witness -~ Cross~Examim tion

- 521

Murray's, and you come alongside down a fence, and there
is a gate, still to your left, where you can turn in,

or you can drive straight down the fence and make a sharp
turn to your left in on the cattle guard, then you 1is
headed back, you is going south - that's the way you

are going, south - and when you come in the cattle guard
coming back to Murray's you is headed back north.

Q@ Well, what is the first door you come to when you
get to the ranch, with respect to its location? .

A Coming from McCarthy'!s the first door you come in,
if you come in on the back, you know, is into the
kitchen door. :

Q That 1is not the main public entrance, is it?

A At the main public entrance you enter into the

.

bar.
Q Where is that dqor - 1s that 1n the corner there? N
A No, that's right in the center.
Q Right in the center of the bar?
A Right in the center.
Q When you enter there thatt's where they have the

bar and stools, and that's where they serve cocktails?
" A I don't know anything about serving cocktails.
They sell beer there; that's all I ever knew them
selling.

Q Did they serve any drinks at McCarthy's ranch?

A No, they don't serve drinks at McCarthy's.

Q They do not have a license; is that right?

A I don't know whether they had a license or no.
I know they didn't serve any drinks, and in fact Mrs.
McCarthy didn't like for it to be on the place, but, you
know, guests bring anything they want to, and she don't \
try to stop them, as I know anything about.

Q So the nearest place to McCarthy's at which liquid
refreshments are obtainable is Murray's dude ranch?

A Murray's, yes.

Q Is that where the guests from McCarthy's usually
went?

A That's where guests from McCarthy's usually come
and drink beer and dance.

Q That was a common evening occurrence, was it?

A Yes, a common evening occurrence.

Q As a matter of fact, Mrs. McCarthy had a notice
posted to that effect, didn't she?

A Not that I know of.

Q You don't know anything about that?

A No.
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Q Did you ever hear her tell guests that there was
a dude ranch where they could get liquid refreshments
in the neighborhood?

A I never did.

When you go into the bar at Murray's is the bar
and the dance floor there all one room?

A No, it isn't. They have really no dance floor,
but they got one of these nickel machines in the dining
room, : .

Q What they call a Juke box?

A A Juke box, and they can go in there and play the
music and dance in the dining room, in there vhere
people eat.

Q At the time you testified to being there with
Doctor Shields were all of the people on the dance
floor white people or were they mixed white and .
colored?

A There was colored people there, and white.

Q Were the colored people dancing with the white
people?

A They didn't couple off that way with white women,
but they Just mixed up.

There were soldiers there?

Soldiers, yes. :

They were dancing with white women?

They were dancing with white women.

Was there a piano in that room? .
Yes. .

You have been there many times, have you?

At Murray's? R
YeS. b
I have been there a number of times.

How many people does the dining room at Murray's

accommodate, if you know? .

A I don't know jJjust how many.

Q Do you know how many tables there are, or were
then? _

A No, I don't know how many tables there are at
Murray's. They have cafe style; they don't have long
tables.
What I am getting at, Mr. Bentley, is that this
is really a dining room, and if people wanted to use the
Juke box and do any dancing they danced around between
the tables; is that right?

A No, they didn't dance around between the tables.

Q Is there a regular dance floor there?

O PO PO PO PO PO
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A No, not a regular dance floor. It's a dining
room, and has a hall between the tables that they serve
on, like here, you know, there is a line of tables
(indicating), sitting along this wall, and a line of
tables sitting over against this wall here (indicating),
and all of this aisle here (indicating) is open.

Q That is, between the rows of tables there is a
space where they dance?

A That's right, a space there where they can have
dancing.

Q How many people were in this Murray's dining
room the night you went in there when you testified
this incident occurred with Doctor Shields?

A There was quite a number of people, but just to
give you the exact number I couldn't do that, but I know
there was more than 15, somevwhere up into around 20
people there, or more. ‘

Q These women that you state picked up Mrs.
Alexander, or Mrs. McKee, were they white or colored?

A They was white.

D D1ld the colored women do anything about any of
this affair?

A Noe.

Q VWhere was Cynthia McKee at the time?

A I couldn't say where she was.

Was she in Murray's dining room?

A I didn't see her if she was. I didn't see her to
recognize her. -

Q You have mentioned a Mr. Millar. What is Mr.
Millar's first name, do you know?

A No, I don't know his first ‘name; all I know 1is
Bill Millar.

Q Is that M-1-l1-l1-a-r or is it M-i-l-l-e-r, or do
you know?

A No, I don't know.

Q Was he there that evening at Murray's?

A No, Bill Millar wasn't there, not as I know
anything about. He wasn't over at Murray's, or if he
was I didn*t see him,

Q Bow old a man is Mr,. Millar, if you know?

A Mr. Millar - he looks to be around turning his
fifties. -

Q Pretty nearly 607

A Pretty near 60, if I am not estimating too high,
Just. by looking at him.

Q BHow old a man is Doctor Shields, if you know,
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or what is your best opinion?

A My best opinionabout him is - Just a rough guess, .
because I don't pretend to be any expert guessing a
person's age — I estimate him about somewhere around
38 or 39.

Q Do you know whether he is a M.D. or Doctor of
Philosophy, or what kind of a doctor he is?

A That I didn't ask him, and I don't know. All I
know is he was a Doctor Shields.

Q You went out on several occasions with him took
him to Victorville and to Murray's? _

A I bhave drove him to Victorville and to Murray's,
yeS. ’ ' R4

Q VWhat time of day were these trips usually made?

A He would have breakfast at 9:00 o'clock in the
morning, and during the day I was fooling around,
lallygaging around, talking around, and he would come
along and we went to run down to Victorville maybe
around 10:00 o'clock. They have lunch at 1:00 o‘'clock,
and we would run in sometimes around 10:30 or 11:00
o'clock, and we would be back around 12:30 for lunch.

Q How many times did this happen during the period
he was there then, if you can recall?

A Well, I know it happened more than twice, I know
it happened more than three times, but what times I
couldn't say.

: Q How long was Doctor Shields there at the ranch?

A As near as I remember he was there two weeks.

Q Do you know how long Mrs. Alexander, or Mrs.
McKee, was there?

A VWhen I paid attention to them being there - from
the time I would see them and know who I was looking at,
they was there two weeks, to my mind.

Q Do you know when Mrs. Alexander, or Mrs. McKee,

left the dude ranch - I mean left McCarthy's ranch? ' ‘
A No, I don't. I wasn't even there the day she
left.

Q Do you remember when Doctor Shields left?

A I wasn't there the day he left either. If I was
I didn*t see him leave.

Q VWhen did you leave the McCarthy ranch the last
time?

- A Vhen did I leave there the last time?

Q Yes.

A I left there the last tlme along about December.

Q Of what year?
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A 1946,

Q That was last December?

A Last December.

Q Can you now tell us the first time you went there,
approximately?

A The first time I went to McCarthy's ranch?

Q Yese.

A I don't know what day or what month it was, but
I got acquainted with Mrs. McCarthy about five years .

ago, and how I come to get acquainted with Mrs. McCarthy
five years ago was Mrs. McCarthy came to the house and
she wanted my wife to work for her.
Lett's make 1t a little more definite. During
the year 1945 when was the first time you went there,
that 1s, during that year?
A I had been going there off and on. .
Q@ Off and on?
A Off and on, yes, for the last two years or more
had been going over there.
Q Did you ever receive any money from Mrs. McCarthy?
A No more than what I borrowed from Mrs, McCarthy.
2 You say no more than what you borrowed?
No more than what I borrowed. That's all the
money I ever received from Mrs. McCarthy. -
What I am getting at is this: during all of these
five years you vere never paid anything by her?

A No. I wasn't working for her.

Q Do you know how long Mr. Millar was at the ranch?

A That I couldn't say. Mr. Millar had been coming
to that ranch off and on a year or more when I first
knowed that it was Mr, Bill Millar. ,

Q Was he there after the summer of 1945%

A I have seen Bill Millar come in there, but he
Just lodged there no more than a night, something like
that, because he was going up to his home up there in
Big Bear.

Q Mr. Millar was a kind of an old time customer
there, was he not?

A Well, they had knowed Mr, Millar for some time.

I don't know Just how long, or nothing like that, but
he was pretty well known around the place.

Q@ You testified, I believe, that Mr. Millar and
Doctor Shields went out somewhat together; is that
right?

A They went out several times together. Mr.

Millar had a car and Mr. Shields didn't, not that I know

«f
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anything about,

Q But the two of them would go out together?

A TI have seen the two of them out together, and I
have seen Mrs. Alexander and Mr. Shields and Mr.
Millar and her daughter there in the car together.

Q That 1s, leave the ranch in the car?

A Yes.

Q What time of day was that?

A Well, I wouldn't Just come out and tell you Just
exactly what time of day it was,.

Q WVell, was it in the morning or afternoon, do you
recall?

A It was Jjust in the day some time.

Q Some time during the daytime?

A Some time during the daytime, yes.

Q Is it not a fact, Mr. Bentley, that Mr, Millar
usually went down to pick up the mail every day?

A I know he would drive into Victorville, but'I
didn't know he was going in to pick up the mail, and I
wouldn't say.

Q But he went there, as a rule, pretty nearly
every day?

A VWell, he went into Victorville some time during
the day, but I don't say every day, because I don't know
whether he went in every day, but I know he would go
into Victorville.

Q Did the McCarthy ranch have a means of conveyance
to and from Victorville for thelr guests?

A No more than Just their own transportation. She
didnf't have no special transportation, only Mrs. McCarthy
usually makes it a rule that she leaves about 10:00
o'clock or 9:30 every day and go into town. .

Q That 1is, they do not have a station wagon or a
bus, or anything of that sort?

A Not anything like that.

Q You stated you had a conversation with someone
wherein that person pointed out Mrs. Alexander as Mrs,
Alexander, and with whom was that conversation?

A That pointed her out as Mrs. Alexander?

Q Yes, polnted out a certain woman as Mrs,
Alexander.

A Vell, the first I knew her as Mrs. Alexander 1s
there at the ranch, and then from then on most anywhere
I would see her I would know that was the lady they
sald was Mrs. Alexander.

Q VWhat I am getting at is this: I believe you

'F
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testified on direct examination that you had a conver-
sation with someone, and that person pointed out a
woman and said that was Mrs. Alexander. Who was that?
A That was my wife.
Q Your wife told you that?
A My wife told me it was Mrs. Alexander. :
Q Did you ever see Mrs. Alexander after this Murray
ranch incident that you have testified to?
I didn't ever see her again.
Did you ever see Doctor Shields after that?
No, I didn't see him,
Did you ever see Mr. Millar after that?
Sure I seen Mr. Millar. )
Mr. Millar stayed there after that occurrence?
Mr. Millar was there a day or two after that, to
my knowing. _ ‘
Q Do you know how Mrs. Alexander and her daughter
got to the McCarthy ranch, by what means of trans-
portation?
A That I don't know.
Q WVas Mrs. Alexander there when Doctor Shields

OPOPOD

arrived, or was Doctor Shields there when Mrs. Alexander

arrived?

A VWhen I knew that was Doctor Shields and I kmew
that was Mrs. Alexander they both was on the ranch, but
how they arrived or who arrived first I don't know, I
couldnt*t _tell you.

Q You don't recall that?

A No, I Just don't know. When I knew them they was
on the ranch.

Q The reason you are positive about these incidents,
and about Doctor Shields, is because he gave you tips;
is that right?

A I knowed him because I became closely acquainted
with him by talking and fooling around with horses, like
he would come out and he would talk to me, and he got to
be quite friendly with me.

Q Did he tell you he liked horses because he was
a cavalry officer in the war?

A He didn‘'t tell me anything about that.

Q Did he tell you about his war experiences?

A No, he didn't ever tell me anything about his war
experiences or anything like that.

Q Did he tell you he was a veteran?

A No, he didn't,

Q You didn't know whether he was or not, then?
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A I didn‘'t know. I don't know.

Q Have you been with Doctor Shields on more than one
occasion when he was drunk?

A I never have been with Doctor Shields when he was
Just exactly what you would call drunk, but the man did
drink and was feeling pretty good, kind of ‘'toxicated.
You see, when he talked more than usual it don't mean he
1s down drunk, and I have never seen him pass out or be
helpless, anything like that, but I have seen him when
he was feelling pretty tipsy.

Q Did you ever get that way?

A Not that I know anything about.

Q Were there any soldiers who stayed at the McCarthy
ranch? _

A There was three soldiers that would spend the week
end there. 1In come cases there was some lieutenants and
some colonels that would come out there Jjust over the
week end, that I would see around there, but there was
one boy - they called him Bill -~ and Earl - he was the
soldier, and Earl he worked there on his off days, and
this other boy - I know his name, but I Just can't call
it now.

Q He helped around there?

A Yes, he would come out around the ranch there.
They had bought them a couple of ponies and they had
them there. 1 remember no - Bill and Dick. They would
come out, you know, and for what they eat during the
day and for lodging at night they would just do little
things around the ranch for Mrs. McCarthy, like haul

manure or dirt, something like that, or haul sand, things’

like that - Just to have somewhere to go to get away
from camp.
Q Did you ever work at a dude ranch?
A Have I ever worked at a dude ranch?
Q Yes.
A No more than Just fooling around Mrs. McCarthy's.
I never seen a dude ranch until I came to California.
Q Do you know what guest entertainers are at a
dude ranch?
What guest entertainers are?
Q Yes.
A No, I wouldn't know.
Q
A

>

‘Do you know what a guest host is at a dude ranch?
I don't know anything about that. _
Q Sometimes these dude ranches have local atmosphere,
e

like cowboys who ride bucking broncos; is that right?
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A I see what you mean.
Q Did you see any of those people at McCarthy's?
" A The only thing that came down there that could
ride a bucking horse at McCarthy's ranch was myself.

Q You are a bucking horse rider?

A I have rode them all my life,

Q Referring to these soldier boys, did they enter-
tain guests at all?

A Well, they would usually be around where the
guests was, and some of the young girls would come
around and they would kind of be around with them,
friendly like, you know, playlng around with them, but
that I didn*t nose into.

Q Mr. Bentley, did you ever hear of a little boy by
the name of Terry McKee?

A I might have heard it, but I better not say,
because I really don't know.

Q You don't know?

A I don't know, I don't remember.

Q You are positive about the things you have
testified to heretofore, are you?

A I tried to testify to what I know, not what I
believe.

Q Did Mrs. Alexander, wvhom we also know as Mrs,
McKee, ever have any little boy out there with her?

A I didn't see any if she did, not that I know
anything about. 'There was several kids there but I
wouldn't say they was Mrs., Alexander's and I wouldn't
say they wasn't.

Q Were the children who were there permitted to go
into the swimming pool?

A I wouldn't go around that swimming pool, and I
wouldn't say the kids was and I wouldn't say they
wasn't, because that was out of my line.

Q Well, what I am really getting at is this: did
the children run around in sun sults or play sults?

A Yes, sure, all the kids was in sun suits.

Q And they vwere over near the swimming pool?

A Near the swimming pool.

Q And the guests there were in swimming suits or
play suits?

A Yes.

Q Enjoying the sun?

A That's right.

Q As far as you know the children were using the
swimming pool, but you are not positive about 1it?
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A I didn't go by and see it, because there was
ladies clear up there in bathing suits laying out in the
sun, and that's out of my line, I had no business there.

Q You saw Mrs. Alexander and Cynthia lying there
with other guests?

A I didn't see them lying down.

Q Did you see them in swimming suits?

A T saw them walking across the yard with swimming
sults on.

Q Where is the pool with respect to the dining
room?

A I will have to raise up to try to map it out to
you, to show you where it is at, but the directions or
things like that I Just couldn't get down to and tell
you. This is the dining room, and that was the kitchen
part (indicating).

Well, using the directions, east, west, north or
south, in which direction is the pool from the dining
room9

A TIt's south of the kitchen, more to the left hand
side of the kitchen door.

Q Is the pool next to what they call the bunk house?

A It used to be the bunk house, but there is no
more bunk hquse there.

There 1s not?

No, there 1is not.

Did they move 1t?

No, it burned down.

When did that burn down?

I don*t know Just what time, what month or what
day, or nothing like that, or Just what year it was, but
it burned down during that time, some time or other this
bunk house burned down.

Q Where did Mrs. McCarthy live with respect to the
dining room, in vwhich direction?

A You come into the driveway, and when you come
into the driveway you is headed north, when you are
coming into the dining room you is headed north, and you
pass by Mrs, McCarthy's room, between Mrs. McCarthy's
room and the dining room door, where you go into the
dining roon.

Q Can you tell us in which direction Mrs. McCarthy's
quarters are from the dining room -~ east, west, north

>0 PO PO

or south?

A It isn't Just straight east, but from the road it
comes right through by the dining room door, and it‘'s

e ]
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setting to the east, which would be kind of about 50
yards or more to the south of the front of the dining
room door.

Q 1Is it southeast or northeast or northwest or
southwest?

A That I ain't going to say.

Q You do not know your directions out there?

A I Just can't get right down to it, sitting down
here, but I kmnow Just the spot in my mind, but I ain't
going to tell you the directions, Just what the direc-
tions 1is. ’

Q VWhich way are the barns from the dining room?

A The barns from the back of the kitchen is north,
straight out north of there.

. Q VWhich way are the guest cabins from the dining
room?

A All over out there, on both sides, come straight
down on both sides.

Q Does anybody live in the bullding which houses
the main dining room?

A The main dining room?

Q In that bullding which houses the main dining
room. :

A No, no one is living there.

Q Mr, Bentley, you stated on direct examination

that you saw Doctor Shields kiss Mrs. Alexander; is that

right?
A I did for sure. ‘
Q Where did that occur the first time you saw it?
A Setting at the dining room table, in the dining

Q That is, in the McCarthy ranch dining room?

A The McCarthy ranch dining room.

Q What time of day was it?

Q WVell, it would be during the lunch hour, which
they served lunch at 1:00 o'clock, supposed to serve at
1:00 o'clock, but sometimes occasionally it might be
10 or 15 minutes later.

Q About 1:00 o'clock at noon, or shortly after 1:00

o'clock? -
A Yes, or shortly after 1:00 o'clock.
Q Who were present on that occasion?
A I couldn't tell you who was present, but the

dining room was full of people. I couldn't tell you who

they were by name.
Q Was Mrs. Alexander standing or seated?

Ye
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She was sitting down.
Where was Doctor Shields?
He was sitting by the side of her.,
And he Just reached over and kissed her?
He was mushing her, loving her, petting her along.
What do you mean by mushing her?
Well, like you or I went to make love to a woman
- put our arm around her, hug her up, something like
that. ’

Q At the dining room table he put his arms around
her and hugged her up?

A Yes.

Q Did he put both arms around her?

A No, not both, but he would have her by the hand
like that (1ndicating), and reach out and put his arm

OPOPOP

‘around her.

Q He would hold her one hand with one of his hands,
and put his arm around her, his free arm; is that
correct?

A Yes.

Q Where was Cynthia at the time?

A That I wouldn't say.

Q Was she seated alongside of Mrs. McKee? ,

- A During the time they were having lunch she was
sitting alongside, but when he would kiss her I wouldn't
say she was sitting there, I wouldn't go to look and
see whether Cynthla seen it or was sitting there or not,
I wouldn't do that.

Q Your first name is Wade?

A That's right.

Q Wade, were there any vacant chairs alongside

"of them at that time?

Q Well, people finishing lunch gets up, and there
might be, yes.

At the time you saw Doctor Shields k1551ng Mrs.
Alexander the first time, as you have testified to,
were there vacant chairs on either side of them?

A No, I wouldn't say there was vacant chairs on
both sides of them, but just like somebody was sitting
here (indicating), on the opposite side or something,
and as soon as they finished they would be up and gone.

Q Well, vere there other people in the dining room
across the ‘table, Wade?

A I do know there was other people in the dining
room, but Just exactly to say that somebody was setting
on either side of him when they was sitting there and
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making love to each other, I wouldn't swear to that, but
I know there was other people in the dining room, and
why I know is because they were making love to each other
so long that in the kitchen amongst the help they would
pay attention, and distract my attention, and I would
Just pass by the dining room door and look in and see

it.

Q You were looking in from the kitchen?

A I was looking in from the kitchen and seeing it.

Q Did you help with the work in the kitchen?

A I vwould go in and dry dishes or something like
that during the lunch hour when the dishwasher was
swamped under by a lot of dishes, and let my wife
come on out and get about the room.

Q From the kitchen could you see all the tables?

A You can see all the tables from the kitchen, yes.

Q Is there any way that you have of determining the
approximate date of this incident, this first incident?

A Just the date definitely that date? No.

Q Do you know what month it was?

A What month it was? No, I don't.

Q Was it in the month of June or July, 19457

A It wouldn't make sense for me to try to go back
and tell you what month it was, because I didn't pay
that much attention, and the fact of the business is
the next day it was practically off of my mind, and I
never would have thought any more about it, it didm‘'t
interest me that much, but that I Jjust do know I seen
that went on.

Q Was that during the early part of Mrs. Alexander's
stay, or toward the latter part?

A That was Just along between the two weeks she
was there.

Q You mean about the middle of the two weeks some
time?

A I wouldn't say it was right in the middle, and I
won't say it was right at the first beginning, but it
was between in the two weeks she stayed there, either the
last of the first week or the first of the second week
she was there, to my knowing.

Q@ In other words, it was some time, a few days,
after she had been there?

Some time after she had been there.
Where did he kiss her?

He kissed her on the Jjaw.

On the Jaw?

O o
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On the Jjaw, that's right, along about the cheek.
On the cheek?

Yes.

Did he kiss her on the 1lips?

I wouldn't say he kissed her right on the lips,

because they were sitting like this (indicating), and
she was turned around in the chair like this (indicat-
ing); he is sitting here (indicating), and here I am

POPO>

~behind them, like this gentleman is here (indicating),

you see, and as she bent her face he would reach over
and kiss her. I know he kissed her on the jaw, but the
lips I wouldn't say.

Q Did you ever see him kiss her on the 1lips?

A No, I didn't see him kiss her on the lips.

Q In other words, all of this time to which you
have testified you were behind them?

A I was standing behind them, in the kitchen,

How far from the kitchen where you were standing
was it to where they were seated at the table, ap-
proximately?

A The length across this room, to the first table.

Q Will you estimate that?

A Well, across this room here I would extimate it
to be about 12 feet, across this room. That's my
estilmation, and I might be wrong, but Just about like
that. _

Q What else did he do at that time, except kiss her
on the Jaw?

A He would get up and assist her outside, and what
he did after that I don't know.

Q He got up and helped her from her chair?

A Helped her from the chair and assisted her out-
side.

Q Took her arm and walked out of the dining room?

A YeS.

Q Did you hear any conversation between them?

A No, I didn‘'t.

Q Did they go from the dining room at any time
directly out and go horseback riding?

A They wouldn't go from the dining room directly
out horseback riding, but occasionally he would come
back to the kitchen and he would give the girls a
compliment, and sometimes she would come through and
give the girls a compliment - "The lunch was fine, we
had a very nice dinner," something like that.

Q Did you ever help Mr. Millar horseback riding?

- .
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A Help Mr. Millar? No, I didn't.

Q Did you ever explain to him about riding horses?

A No, I didn't explain to Mr. Millar about riding
horses, because he seemed to get along with horses just
about as well as I did.

Q He was a pretty good horseman himself?

A He seemed to be.

Q As a matter of fact he is an old ranch hand, isn't
he?

A Well, he never said he was an old ranch hand, but
he was kind of a handy man around, he had been through
that line before and he knowed something about it. I
didn't hear him say he was an old ranch hand.

Q He was familiar with horses, though?

A He was famlliar with horses.

Q Just like you are?

A That's right.

When he rode horses did he appear to be a man who
knew how to handle and ride a horse?

A He appeared to be a man who had been on horses
before. _

Q@ Did you ever see him ride?

A T have seen Mr. Millar on a horse, to my knowing,
but I have never seen Mr., Millar ride like the rest of
the guests did.

Q That is, he used a horse to ride to go somevhere,

- or get somewhere?

A That's right. I remember I have seen Mr. Millar
on a horse.
Did he and Mr. Shields ride away together?
I have never seen them ride away together,
Did you see Mr. Shields ride away alone?
I have seen Mr. Shields ride alone.
Did you see Mr, Millar ride horses alone?
Absolutely.
At the same time that Mr. Shields and Mr. Millar
were both there?

A Not the same time, not together, no.

Q I mean during the same week?

The same week? I have seen them do it somtimes.

OpPOPOPO

A
Q You don't know where they went, or either of them?
A .

That I don't know.
Q You don't know vwhat that spat you referred to was
about?
A No, sir, I don't, and I didn’'t try to find out.,
'Q They did not come to blows, or anything of that

>q
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sort?
A They didn't come to blows, or nothing like that,
but Just a kind of misunderstanding between them.
Q VWell, you have related the first occasion when,
as you say, you saW Doctor Shields kiss Mrs. Alexander,
and when was the second time?
A It was during that week - the next day probably.
Q All the times you saw Doctor Shilelds kiss Mrs.
Alexander were at the dinmner table or luncheon table? :
A That's the only onliest time I saw him kiss her, v
was there.
Q How many times did that occur?
A I saw it twice to my knowing. You are not :
asking for hearsay; you are asking what I saw?
I only want actually what you saw.
A I am telling you what I saw.
Q You saw him kiss her only a couple of times?
A I saw him kiss her a couple of times.

Q And those times you say were at the dining room
table?

A It was at the dining room, at the table.

Q That was at noon time, was it?

A Once at breakfast time and once at lunch time.

Q At breakfast time where were they seated then?

A They was seated at the same place.

Q In the same chairs?

A The same chairs.

Q Do the same guests have the same chairs at all :

times? '

A VWell, they was 1n the same place, I don't say
exactly the same chairs, but the chairs were sitting at g
the same place.
Q Well, at the McCarthy ranch did the guests have
a definite seating arrangement at the tables?
A VWell, they do like this - you go out to the ranch ¢
and if you sit on the north side of the table when you
first come there, you see, you are seated there until
you leave, and if you sit on the south side of the table
you usually will sit there until you leave; that's the
way it 1is.
Q In other words, you kind of pick out your chair
and then you stick to 1t?
A You stick to it.
Q If you don't do that you don't get anything to
eat; 1s that right? :
A No, I don't say you don't get anything to eat, but "

Y ‘
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that's usually the way everybody does 1it.

Q Well, on this breakfast occasion, at the time
this incident occurred, as you say, how many people
were eating breakfast in the dining room at the time
this incident happened?

A Well, usually it's the number of people there,
because they serve them at each meal - breakfast and
lunch and supper tinme.

Q Well, this time when you saw him at the break-
fast table would it be your estimate that there were
about the same number of people that were at lunch on
the first occasion?

A At breakfast time usually not exactly the same -
number, because some are very late sleepers, and they
von't get up.

What time did they serve breakfast?

They had breakfast at 9:00 o'clock.

Did they have more than one call for breakfast?
Well, they go out and ring the first bell then.
What time does that ring?

Five minutes until 9:00.

Then what time does the second bell ring?

9:00 o'clock sharp.

So that this breakfast kissing incident you
testified to occurred around 9:00 o'clock in the morning?

A It couldn't occur at 9:00 o'clock in the morning,
because sharp at 9:00 o'clock they ring the bell, and
you have got to allow them time to come in and get
seated.

Q I am sorry - it was then some time between 9:00
and 9:30; is that right?

A That's right.

Q I am not trying to confuse you. We Just want to
get your version of the story.

A I don't mind it at all.

Q At the time there were other guests at the tables?

A Other guests, yes,.

Q Could you estimate the number of guests?

A I couldn't estimate the number of guests, but
during the time they did their loving it was after they
finished eating - like, you know, some of the guests will
sit around and they will have a second cup of coffee,
you see, and there would be a number of guests sitting
around the tables, they would be sitting around there
talking to each other.

Q But there were always other people around.

OrPrOPOPOrPO -
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A Always other people sitting around.

Q Do you remember any other people who were there
at the time of this breakfast incident?

A Vell, there was several people I knew there,
you know - not acquainted with like I was him, but I
wouldn't say so and so and so was 1n there and call
them by name, I wouldn't do that.

Q You don't remember them now?

A I don't remember now whether they was in there.
That I couldn't say.

Q What time did Cynthia go for breakfast, do you
know? }

A Cynthia would come in about 9:00 o'clock.

"Q ©She and her mother would come in together?

A Her and her mother wouldn't come in together all
the time. She would be either in front or behind.

Q The point 1s Cynthia and her mother would eat
thelr breakfast together following either the first or
second call? ,

A VWhen her mother would come in for breakfast, but
several mornings her mother wouldn't even come in for
breakfast. I don't know any morning that I can give
witness to, but I know she wouldn't come in and get her
breakfast.

Q Well, as a rule all the guests came in at the
time they rang the last bell; is that right?

A What was coming in, all of them would come in,
and them that didn't come in they was sleeping late, or
didn't care for breakfast.

Q In other words, if they did not come in at the
second bell they had to wait for lunch, as far as food
was concerned? -

A You had to wait for lunch, unless you was out
riding and got in late and would ask the girls in the
kitchen to fix you something, and they would fix you
something.

Q On the occasion of this kissing incident at
breakfast time, did Doctor Shields come in with Mrs.
Alexander that morning?

A Vhen they did come in he came in with her.

Q They came in together as a rule?

A That's right.

What did you observe, in detail, as to what you
call making love on this breakfast occasion?

A VWhat did I observe?

Q What did you observe with respect to this making
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love, as you term 1it?

A Make love to each other?

Q Yes, what did you observe, what did you see?

A VWell, to my estimation it's like this - if a
woman let me put my arms around her and hold her hand
and hug her, talk close talk to her, I think I am making
love, but I don't know what you would call it.

That's the way you make love?

A That's the way I would make love, and I consider
him doing the same thing I would have been dolng.

Q I believe you know something about making love,
don't you, Wade?

A I have tried to make love a few times in my life.

Q Well, what did you see Doctor Shields do to Mrs.
McKee or Mrs., Alexander, on this particular morning?

A On this particular morning?

Q Yes.

A They would come in from the cabins, and they would
be walking along and talking - what about I don't know,
but they would be walking along, coupled off, and he
would come up and open the door and assist her 1in,
move her chair back and assist her down, and have his
seat, and they would sit there, and there was a con-
versation between each other while they was having
breakfast, until they would get through and was sipping
coffee. '

Q VWell, what did you see him do that you term love
making?

A I saw him put his arm around her.

Q VWhich arm was it, do you remember? \

A He would be sitting to the right of her, which he
would have to take his right hand and put it into her
hand.

Q With his right hand he would hold one of her
hands?

A One of her hands, yes, and he was sitting to the
right of her, and naturally he would be holding her
right hand, and put his left arm around her.

Q Around her shoulders?

A Yes. '

Q They sat there several minutes doing that, did
they?

A Several minutes, and he would kiss her and sit
back again.

Q He kissed her, did he?

A He kissed her.

LR )
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Where did he kiss her on this occasion?
On the jaw.
On the jaw?

That's right.
More than once?
No, I didn't see him kiss her more than once at
the same time.

Q You did not see him kiss her more than once?

A Not at the same time,

Q Well, during this breakfast incident did you see
him kiss her more than one time?

A During this breakfast time I didn't see him kiss
her but once, during the breakfast time there.

Q The only other time you saw him kiss her was at
dinner time, as you have testified?

A Vhen he came in to dinner, that's right.

Q You saw them when they came in from the outside
to get their breakfast, did you?
I saw him coming to the dining roam.
Did he have his arm around her then?
He would have hold of her hand.
Hold of her hand?
That's right.
Did you see her kiss him, Mr. Bentley?
No, I didn't see her kiss him.
Did you ever see her kiss him?
No, I didnt*t.
(At this point, 1:15 p. m., by stipulation and
agreement of counsel an adjournment was taken
until 2:30 p. m. of the same day. At 2:30 p. .
of the same day, at the same place, the taking of
the depositions was resumed, the same parties

appearing).

O PO PO
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CROSS-EXAMINATION (Resumed)

BY MR. CLOUD:

Q Mr. Bentley, you testified as to a trip you took
to Murray's ranch with Doctor Shields. Will you tell me
what month that was taken in?

A T can't tell you what month it was taken in, but
it was taken during the time he was there. You know,
it*s quite a while back, and it's Just something that
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passes, though the more you talk about it, you know,

the farther back you remember sometimes - you see what

I mean? The thing about it is it was nothing to me, and
I try to.tell the truth as near as I possibly can, but
the thing about it is I can't tell you Just what month
it was, but during the time that I was going around

with him I would take him over to Murray's, and it was
some time during that time that I carried him over there.

Q That is, during the period you have testified to,
when Mrs. Alexander and Cynthia were at the McCarthy
ranch? '

A Yes, and when he was down at the McCarthy ranch,
that *'s right.

Q What time of day did you pick up Doctor Shields
on the occasion you have mentioned?

A To carry him over to Murray's dude ranch?

Q Yes.

A It was after lunch, some time around 7:00 o'clock,
that- I picked him up, and we arrived at Murray's ranch
along about a quarter after 7:00.

Q That same day?

A That same day.

Q That was 1in the afternoon, or evening?

A In the afternoon, yes.

Q Did you have any conversation with Doctor Shields

‘before you went to Murray's ranch that day?

A Well, during that day no more than jJust passing
by and saying “How are you doing today?" "Doing fine."
"Beautiful day." He asked all like that, you know.

Q Who went with you to that ranch with Doctor
Shields?

No one went with me.

What car did you use?

We used mine.

What kind of a car was 1it?

1935 Ford four door sedan.

Do you still have it?

I still have 1it.

You had it when you were at the ranch in 1945?
That's right.

When you arrived at this dude ranch - we call it
Murray‘s ranch —=---

A Thatt's right.

-—-= wWhat did you see on the outside of the ranch,
with respect to cars or people? :

A There was people out there and there was cars there,

OPOPOPOPO
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to my remembrance of it, sure, but I didn't pay no
close attention to who they were. When we arrived at
the ranch we gets out of the car and walks around for
a moment, has a drink of liquor, and we walks in.

Q You know Mr, Millar had a car at that time?

A That's right.

Q Did you see Mr. Millar's car there?

A Not that I remember did I see Mr. Millar's car.

Q Did you have a drink with Doctor Shields before
you went into the ranch house or bar?

A I really did, sure.

Q Did you drink out of the bottle?

A Sure we drank out of the bottle.

Q You took a drink out of the bottle and he took one
out of the bottle?

Thatt's right.
What kind of liquor was it?
Schenley's Black Label.
Where did you get it?
I got it in Victorville, at the Bal House.
Did you pay for it or did Doctor Shields?
He paid for it himself - at least he gave me the
money to go in and pick it up.
Then you went from the McCarthy ranch to Victor-
ville, then from there to Murray's ranch?

A No, I didn't do that., I drove in and I picks up
the bottle and comes back to the ranch and gives it to
him,. ’

Q Then Doctor Shields sent you into Victorville to
buy some liguor?

A To buy some liquor, yes.

Q That is, while you were at McCarthy's?

A VWhen I was at McCarthy's.

Q When you came back from purchasing the liquor
then you and Doctor Shields went to Murray's?

A Not immediately, no, sir. It was during the
day somewhere, it must have been around about 3:00 o'clock,
when I goes in to Victorville, which it takes me a little
better than half an hour - I will say it takes me about
45 minutes, as near as I can get at it - and when I comes
back later on, in about an hour or an hour and a half
or two - you see, they have lunch in the afternoon, which
was around 6:00 o'clock, when we were in for lunch, and
of course it was after 6:00 then, and he came out along
about 7:00 o'clock and he wanted to go over there. I
was outside piddling around, doing nothing, and he wants
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to know if I would drive him over, and I says "Of course
I will drive you over there."
Q After you bought this liquor for Mr. Shields in
the afternoon of that day you took it back to McCarthy's
ranch?
A To McCarthy's ranch, yes.
Q Did you have any drinks then with Mr. Shields?
A I didn't have any drinks with him then.
Q Did he pay you for going to Victorville? .
A He offers to give me a couple of dollars, and he
gave me a dollar.
Q And money for the whiskey?-
A And money for the whiskey, for me to pay for the
whiskey.
Q Then did you see Doctor Shields again that after-
noon after you brought the liquor to him? .
A When I carried him to Murray's later on that
evening.
Q Let's get back to the time after you brought the
liguor and gave it to Doctor Shields that afternoon -
did you then see him again before you took him over
to Murray's ranch?
A Not until he was coming to me and asking me.
Q He had the whiskey with him?
A I couldn't swear, because I didn't see it until
after we were in the car.

[N 4

Q What size bottle was it? +
A It was a fifth, what they call a quart, and it's

a fifth.
Q@ Do you know what it cost? R

A It cost $4.05, as near as I can remember nowv. .
Q@ You had purchased whiskey at that particular
place before for yourself, had you?
A I really had.
When you went to Murray's ranch that night with
Doctor Shields was anybody else with you?
No one else was with me.
Where did he sit in the car?
In the front seat with me.
Was there anybody in the back seat?
No, nobody in the back seat.
You left McCarthy's ranch about 7:00 o'clock?
I left there around 7:00 o'clock.
You testified, I believe, that you arrived at
Murray's ranch along about 7:15%
A About 7:15.

OPOoOPO POk
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Q@ There were cars and people on the outside

A There was cars and people going to and fro on
the outside.

Q Do you recall whether or not there was more than
one car there?

A I know it was more than one car.

Q Were there more than two cars?

A Well, yes, there was more than two cars, but how
many more than two cars I wouldn't say, because I didn't
notice. i

Q Did you recognize any of the cars?

A Any of the cars on the outside? ©Sure I recognized
cars on the outside.

Q Whose cars were those?

A That was Murray's car, Murray's car was there,
and some boys from town's car was ther .

Q Did you recognize anybody standing around by the
cars?

A  No, I didn't recognize anybody Jjust standing at
the cars, I sure didn't.

Q Did you see people walking about?

A I seen people walking about, people on the
outside, and some talking.

Q Do you recall the names of any of them?

A No, T wouldn't dare to.

Q Did you know them at the time?

A Well, definitely I couldn't say at the present
time, not paying attention to that. I remember them,
but I wouldn't try to say now that I did know some of
them.

Q Were any of them from McCarthy's ranch, if you
know?

A There was some of them from McCarthy's ranch, I
recognized they was at McCarthy's ranch.

Q Then you went into the bar with Doctor Shields?

A I didn't go into the bar. We went into the
dining room from the back. \

Q You went into the back door?

A That's right.

Q You did not go into the front door?

A Not into the front door, no.

Q When you go in the back door what room do you go
into first?

A There is two back doors. One will carry you into
a little kind of waiting room or sitting room, whatever
you is a mind to call it, with a kind of a slot machine

»~y
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out there, in the back, where you enter that Jjust before
you enter into the dining room, and there is one where
they fix vegetables and things, and you enter that before
you enter the kitchen, and on the side door, which is
in the east, you go into that and you enters into the
bar - not to the bar, but to the dining room, you enters
the dining room.

Q Do they employ colored help at Murray's ranch?

A All I have ever seen there was colored, but I
have knowed a white girl that worked there since that
time. _
Did you show Doctor Shields this back door to go

into?
A No, I didn‘'t. ‘
Q Had you been through that door before?
A I had been through that door a number of times.
Q Before and afterwvard?
A That's right, I have.
Q Did you help Doctor Shields through the door?
A I didn't have no right to help him through the

door.

Q Did you go in first or did he go first?

A He went in first.

Q What was the first room you entered into, what
do you call that?

A We can call that Jjust practically, I would say,
either a waiting room or just a little extra room into
the back of this dining room.

Q It was not the main entrance at all?

A It isn't the main entrance at all. Once you
come into this room you have to go up to another door
to get into the dining room.

Q Did you have any conversation with Doctor
Shields at the time you went into that little room?

A No, not any particular conversation that I had
with him at all.

Q Was there anybody in the room when you went in
there? )

A Quite a number of people in there, several people
in there. :

Q Who vwere they?

‘A I wouldn't say who they were, because I couldn't
call them by name. There was white and colored there.

Q How many were there?

A Well, as far as telling you the number of people
that was there, that's impossible for me, and I wouldn't
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try to tell you the number of people there, but I do
know there was more than 10 or 15.

Q Ve are talking about this little hallway or this
little waiting room. There were probably 10 or more
people in there?

A No, there wasn't no people in there.

Q You misunderstand me, Wade. When you went into
that little waiting room from the outside door was there
anyone in the waiting room?

A No one in there, no, no one in there at all,
because the only business people have out there is going
to and fro from the dining room, or probably somebody
over there playing the slot machine. I didn't recognize
too much, but there wasn't anybody playing the slot
machine, because if they had it would have drawed my
attention.

Q Is there a slot machine in this little waiting
room?

A There used to be.

Q Was there at that time?

A There was one there at that time, yes.

There was no one in there when you and Doctor

- Shields entered?

A No one in there.

Q Is there an opening from that little waiting
room to the dining room, or is it an archway?

A Itt's a door between that little room and the
dining room, and then there is a door that lets you out
of that little room on the outside.

Q Referring to the door between the dining room
and the waiting room, was that closed?

No, it wasn't closed.

That was open then?

That was open.

Could you hear music?

Sure. You can hear music on the outside.
You looked through this door from the waiting
room to the dining room and you saw people dancing?

A Well, going in, sure, when we entered.

Q I belleve it is your testimony that there were
10 or 15 people in the dining roomy is that right?

A There was more than that for sure. Not being
definite or saying any definite amount of people in
there, but I know it was that many people or more.

Q Some of them were colored and some white?

A Thatt's right. '

OPO>O>
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Q@ The colored people were dancing with the colored
people and the white people with the white people?

A What few there was, sure.

Q Some were eating at the tables?

A No, I didn't say anything about anybody eating.

Q@ VWere they drinking?

A I didn't see anybody sitting there drinking.
There could have been, but I didn't notice.

Q Did you notice any beer glasses or beer botles
on the table?

A That I wouldn't say, because more than likely
it was, but it didn't seem to attract my attention that
much to look.

Q@ BHow large is this dining room? Give us your best
estimate.

A VWell, my best estimate on that dining room,
taking off the bar on the end, and that little waiting
room on the end there - my best estimation on it would
be that dining room is about 24 feet long.

Q And how wide?

A VWell, every bit, from wall to wall, say - not to
overestimaée it too high, but rather be a little under,
that's 12 feet from wall to wall.

With tables on each side of it at the wall?
Each side, yes.

There i1s a Juke box at one end9

A Jjuke box at one end.

Then there 1s an upright piano in there?
That's right.

Did you hear anybody playing a harmonica?

Not that I can remember of at all.

Did you ever hear anybody playing a hanmonlca
around there?

A Around Murray's?

Q@ Yes.

A No, I wouldn't tell you that; I don't remember it.

Q Did you ever hear anybody playing a harmonica

O PO PO PO PO

'around McCarthy's ranch?

A A piano?

Q A harmonica.

A No, I didn't; I don't remember it.

Q VWell, we are about now to enter the dining room
from this llttle waiting room, and who entered first,
you or Doctor Shields?

A Doctor Shields went in first.

Q You wvere right behind him?

44
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A I was behind him.

Q What was the first thing you observed after you
entered the dining room?

A The first thing I observed when I entered the
dining room was the kitchen door to the left, and I
speaks to the cook, stops there and chats with him, and

about five or six minutes later ——--

Q What 1is that cook's name?

A His name is - they call him Keys, and his name
is Malcolm, but Malcolm what I don't know.

Q Proceed.

A About five or six minutes later he came back to
me and asked me "You are going to be around with me.
Wait a while.”

Q@ Who said that?

A Doctor Shields.

Q This was after you had been there five or ten
minutes?

A That's right.

Q Where vwere you all of this time?

A T was still at the end, about four feet from
where we came in at.

Q@ Talking to the cook?

A Talking to the cook, and I said "Sure, I will
be around here," so he asked me who was he?

Who asked you who he was?

Keys, the cook.

That is, he asked you who Doctor Shields was?
Who Doctor Shields was, yes.

What did you next observe?

Well, Doctor Shields told me his name was Bill
Shields, and I told him - I said "That's Bill Shields,
a very nice fellow. Keeps liquored all the time." ©So
he walks away then.

Q That 1is, Doctor Shields walked away?

A Doctor Shields walks away.

Q@ What did you observe next, then?

A About four mintues later - I was standing out
looking at the people -~ he came back and says "Do you
mind holding my hat? I am going over and knock hell
out of her." I said "Who?" He says "That lady over
there, dancing with that guy. You see her?" I
said "Yes," and I said "No use in that," and he said
"Yes, I am too." Well, it was none of my business, and
I didn't say any more to him,

Q Did he tell you why he was going to knock hell

O PO PO
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out of her?

No, he didn't tell me vwhy.

Did you hold his hat?

Sure I held his hat.

What kind of a hat was it?

It was kind of a gray looking hat.

Ranch style?

No, it wasn't ranch style, but kind of dress
style hat.

A plug hat?

I wouldn't tell you, because I don't know vhat
brand hat it was, but I do know it was kind of blue-

graye.
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A soft hat?

A soft hat like.,

So you stocd there and held it for him?

I held it for him.

What did you observe next?

"I observed seeing the excitement, and the women

Did you see somebody hit her?

Yes, sure, I seen him hit her.

Who do you mean by ®him?*"

I mean Doctor Shields.

Who was the woman he hit?

It was the woman that I was told was Mrs.
Alexander.

Q You were told it was Mrs. Alexander by your wife?

A I was told by my wife, yes.

Q  VWhere was Mrs. Alexander when she was struck,
with respect to her position in the dining room?

A She was near the bar room door, kind of in the
front of the juke box, and she was facing west, more
than likely, and he catches her by her right arm with
his left hand and turns her around, and raps her.

Q He hauled off and hit her?

A He didn't haul off, but he hit her.

Q VWhere did he hit her?

A He hit her right here by the eye (indicating),
along about the cheek bone.

Q Did he hit her hard?

A According to what it would take. to knock her

Hy
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Q She just fell down in a heap?
A No, she didn't; she fell flat on her back.
Q Was she out cold?

de
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A No, I won't say she was cold, but I know she went
down. I don't say she was cold, because she was more
than, I think, 13 feet from me, or maybe more, and I
didn't go up there.

Q When he hit her did you hear the blow?

A You can imagine what it takes to knock her down.
It didn't sound like you would hit a hollow log,
nothing like that, but it sounded.

You could hear the impact?

You could hear it.

And you heard it?

Absolutely I heard it.

And she Just went right down?

She fell.

She fell back then?

Call it what you want to, but she hit the floor.

You have been to prize fights haven't you?

No, I never have been to no prize fights. I
been to wrestling matches, and I seen boxing, but
to go to big prize fights, I never have.

Did you ever get hit?

Me? I reckon I have.

Were you ever knocked down?

Yes. '

So you have had some experience?

Yes, sir, a little bit.

In your opinion would you say that was a severe

POPOPOPOPO
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blow?

A Vell, to my opinion he didn't Jjust come right
out and haul away and just slug her, like he would me
or you; he seemed to have a little sympathy with her,
and he didn't tﬁy to break her Jawbone or nothing;
he Just gave her to understand she could be knocked down.

Q He wanted to kind of put her away; is that right?

A That's right, I reckon.

Q Did you recognize anybody in the dining room
besildes this woman, Mrs. Alexander?

A I didn't recognize anyone that came to her,
except - she didn't go and put her hands on her or
nothing, but I do know that Miss Murray came out of the
bar, she came out of the bar there.

Q That is Miss Murray?

A That's Miss Murray.

Q What did she do?

A She stood there and probably she asked what
was the matter, what was happening, but I couldn't say

Aa
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she did, because I wasn't that close to her.

Well, did you recognize anyone in the dining
room at the time of this incident you have testified
to, that i1s, positively?

A Did I recognize anybody positive°

Q Yes.
A That I really know?
Q Yes.

A No one but Miss Murray and Doctor Shields, and
the other one that I was told was Mrs. Alexander - I
recognize them, that I can testify, that I know that
was there. Besides that there was other people, but
their names I wouldn't try to give to you.

Wade, you mean Miss Murray came from the bar?
She came from the bar.

I am talking about the dining room.

That was in the room then?

What I want to say is —---

You mean did I recognize anyone that was in the
room at the present time when he struck her?

Q That's right.

O PO ko

A Vell, I wouldn't try to give you names of anyone

in there, because I might give you some false names,
because I really don't know anyone that I could say I
know that was there and seen it.

Q Did you see all of the people there?

A A portion of them I seen, just people mixed up.
I don't say I seen them all.,

Q@ If Cynthia McKee had been there would you have
recognized her?

A If I had seen her, if she got in the way where
I seen her, I believe I would have recognized her.

Q@ If Mr. Millar had been there would you have
recognized him?

A If I had seen him there, sure, I would have.

Q Did you hear Mrs. Alexander say anything at
any time?

A I didn't hear her say a word.

Q What was she doing at the time you state Doctor
Shields hit her?

A She was dancing with a soldier, and they had
Just stopped dancing around fast, so he reaches up
and puts his arms around her shoulders like this, you
see (indicating).

Q From behind?

A No, he was in front of her.

A



10

20

30

40

COMMISSION EVIDENCE
WADE BENTLEY -~ Defendant's Witness -- Cross-Examination

552

Q The soldier was?

A That's right, and she had him like this (indicat-
ing), and Just about the time that he walks over to her
they goes back to start to dancing, and catches her
by the right arm.

MR. ROSE: Who caught her?

THE WITNESSg Doctor Shields.

MR. CLOUD Q: Referring to this soldier that you
testified to as having put his arms around Mrs. Alex-
ander, did che put her arms around him?

Sure she put her arms around him.

So they had their arms around each other?

Around each other.

Was that near the Juke box?

That was pretty close to the Jjuke box.

Had the music stopped?

No, the music hadn't stopped.

Other people were dancing?

There was other people dancing.

How close to them?

I wouldn't try to tell you Just how close they
was to them, but they wasn't close enough to bump up
against them or touch them. I was Jjust standing off and
looking onj; you can Just imagine for yourself just what
a person would know, what he seen, because the people
around then didn't interest me, but it was the excite-
ment.

Q You went over there then, did you?

A No, I didn't go over.

Q VWhat had you done with Doctor Shields*® hat?

A I still held it.

Q VWhat happened to Doctor Shields after he hit Mrs.
Alexander?

A There didn't a thing in the world happen to him,

Q What did he do then?

A He Jjust stepped back, and this guy, whichever one

bOPOPOPOSOD

it was, he said "Well, I didn't know that was your wife,"

and he says "That ain't my wife, that's my woman," and
some of them taken him by the arms, and he says "Wait,
I want to get my hat," and he walks back and asked me
for the hat, and I reaches them the hat, and he said
"Let's go" and I said "I will not take you home, because
you are angry."
. Q@ Who sald that?

A That's what I told him, and he says "Yes, you will
You brought me over here."

e
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Q Then what did you say?

A I didn't say anything, and I was goilng to take
him home, but the boys says "We will take him back."

Q What boys were those?

A The soldier boys.

Where were they from, do you know?

All the soldiers I seen during that time - I
would say they was from Victorville Airport. They
could have been from San Bernardino -~ I didn't know,

Q Referring to these soldiers who offered to take
him home, was one of them the soldier who was dancing
with Mrs. Alexander?

A I couldn't say whether he was one of them or not.

Q You don't know?

A I don't know whether it was one of them or not.

Q Do you know what became of this soldier who you
testified was dancing with Mrs. Alexander?

A No, I don't know what became of him,

Q What kind of a looking fellow was he?

A Very fair looking, a white boy. He had brown
hair, kind of dark eyes - awful nice kid.

Q Did you talk with him?

A No, I didn't.

Q How much did he weigh?

A It wouldn't be no use trying to go about telling
you vhat he weighed, because I don't know; I didn't try
to size him up.

Q Will you give us your best estimate as to his
weilght?

A He wasn't no little bit of a man, nothing like:
that, but he was a medium size man, and I would take a
medium size man to be all the way from 165 to around
170, It don't have to be a very big man for that.

Q How tall was he? :

A Well, at that time, standing there and looking at
him, he was taller than I am, and that would make him
about around five foot seven or five foot eight, some-
where along there,

Q Did he have a uniform on?

A Sure he had a uniform on.

Q Did his uniform indicate any rank?

A Well, to be truthful I don't Just get you right
there, what you mean, but I can't tell you about what
he had on, but it seemed he must have been a Sergeant
or something, because he had three stripes on, and he
was in a kind of khaki uniform.

>0
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Q Did anybody mention his name or call him by name?

A No, nobody called him by his name, I didn't hear
his name called.

Q Did any of the other people say anything to him?

A VWell, the boys that caught him back - they could
have said lots to him, but I couldn*t say what was said.

Q Nothing was said within your hearing?

A Nothing within my hearing of what they said to him,-

What was he doing besides putting his arms around
Mrs. Alexander when Doctor Shields hit her?

A When he got to him and hit her they wasn't doing
anything but dancing, starting up dancing, but before
he got to them they kissed.

Q Did you see him kiss her?

A I saw him kiss her, yes.

Q Did you see her kiss him?

A You can call it her kissing him or him kissing her,
but they both of them had their lips together.

Q This was on the dance floor?

‘A This was there in that dining room.

Q In front of the Juke box?

A In front of the juke box.

Q He kissed her and she kissed him, and they started
to get ready to dance, and then Mr. Shields hit her; is
that right?

A That's the way it was, but that kissing part -
they both had their lips.together, and I don't know
which one went to kiss first, but they both met up.

Q Was it Just a short smack or did it take some
time?

A They kind of held each other while they kissed
for some time.

Q After Mrs., Alexander went to the floor who went
over to her first, if you know?

A Well, you know how it is - a bunch of women in
the place, and when something kind of happens like it
kind of excites them, and I wouldn't say who went to her
first, but I know the women got around her and assisted
her upe.

Q Where did they take her?

A She went out into the bhar.

Q Was she able to walk or did they have to carry her?

A TI don't know how much weight she was on them, but

. they still had her by her arms, and she was making her

legs move along.
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Q ©She made no comment within your hearing?
A No, she didn't.
Q VWell, they went to the bar, and then where did

. they go from there, if you know?

A I dont*t know where they went from there.

Q Did you ever see Mrs. Alexander after that?

A VWhen I was leaving they was out in the front
coming toward the cars, and I couldn't even now swear to
you that it was Mrs. Alexander, wouldn't try to swear to
that, but the women that assisted her up I do know by
the clothes they had on at that time, and I jJust from
that still recognized that they was some of the women,
and they still was with somebody, but just to say who it
was, that 1s, who they was bringing to the car, I don't
know.

That was when you were ready to go home?

That's when I left and went home.

How did Doctor Shields get home, if you know?

I don*'t know how he got home.

Who went home with you?

Nobody went home with me, or went back to
McCarthy's ranch with me, but from McCarthy's ranch to
my home there was my sister-in-law and my aunt and my
wife and myself.

Q VWhat time did you get back to McCarthy S guest
ranch that night?

A TI got back to McCarthy's ranch around about a
quarter to 8:00.

Q ©So you went directly from Murray's after this
incident occurred to the McCarthy guest ranch?

A Thatt's right.

Q Did you stop any place?

A No, not any other than McCarthy's.

Q

A

O PO PO

And you were alone?
I went alone for sure.

Q As you vere leaving Murray's you saw these
women coming out of the bar?

A As I was leaving Murray's?

Q Yes, as you were leaving Murray's you saw some
women come out of the bar with some woman who you believe
was Mrs, Alexander?

A I didn't really say that I believed it was, I
couldn't even see her.

Q You do not know, then, what happened to Mrs.
Alexander after you saw her go into the bar with these
women?
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A Not after she went Into the bar with the women.
haQ Did you ever at any time see Mrs. Alexander after
that?

A Not that I remember.

Q What happened to Doctor Shields*® hat?

A I gave it to that fellow, and I don't know what
he done with it.

Q He was a soldier?

A He was a soldier.

Q VWere any of these soldiers you have been talking
about men who used to work around McCarthy's ranch, as
you previously mentioned?

A No.

Q They were total strangers?

A Total strangers to me.

Q Did you discuss this incident with Mrs. McCarthy?

A No, I didn*t talk to Mrs. McCarthy, and Mrs.
McCarthy hasn't said a thing in the world to me, didn°'t
mention it at all, and I didn't, and the fact of the
business 1s I forgot about it until thils gentleman
(indicating) arrived and begin to pin my remembrance.

Q That 1s the investigator here?

A That's right.

Q That is Mr., James F. Leahan?

A That's Mr. Leahan.

Q Did you relate this incident to anyone other
than your wife?

A No, I didn't tell it to anyone other than my
wife, and of course she seemed to have been kind of hot

because I was late, and I was supposed to have been there

to take them home, and she was up in the air, and any-
gow later on that night I tried to make up and I told
er.

Q You just didn't want your wife to pour it on you?

A Thatt!s right.

MR. ROSE: You told her what?

THE WITNESS: I told her about the excitement over
at Murray’'s. .

MR. CLOUD Q: Have you discussed these matters with
anyone else, that is, besides Mr. Leahan and Mr. Rose?
A I haven't discussed them with anyone else. :

Q You testified on direct examination somewhere
that somebody said that he was goling to beat the hell
out of someone?

A 1I did.

Q VWho was that?

-
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That was Doctor Shields said that.

When did he make that statement?

When we was driving over there.

Did you ask him who he was golng to beat the hell
out of'?

No, I didn‘'t. '

Did you have any drinks with him on the way there?
We didn't have a drink until we got there.

You had a drink before you went into the bar?
Before we went into the bar?

Or before you went into the dining room.

Thatt!s right.

What do you mean by 'toxicated?

Well, when you have been drinking you kind of
feel kind of woozy 1n the head, kind of dizzy.

Q Have you been that way?

A I think I have.

Q You testified, I believe, that Mrs. Alexander
at times looked like_a lady who might be intoxicated;
is that correct?

A That's correct.

Q VWhen did you observe this condition that you
have testified to with respect to Mrs. McKee, or Mrs,
Alexander, being intoxicated?

A VWhen I observed her and recognized or she looked
like she had been 'toxicated?

Q Yes.

A Even down that night over to Murray's she looked
like a lady who had been drinking then, and during some
times of the day when I seen her pass by, and I came
into the kitchen part, she looked like a lady that had
been drinking, because if you have been around people
very much you know they have been drinking, you can tell
different expression on their face.

Q Did you ever smell liquor on her breath?

A No, I didn't get that close.

Q At this time over at Murray'’s you were about 12
feet from her, I belleve you testified, when Doctor
Shields hit heri 1s that right?

A That's right.

Q From that distance could you tell by looking at
her in this room that she was intoxicated?

A Absolutely you can. ‘I could.

Q Did she have her face toward you or have her
back toward you?

A VWell, people moving around you can tell - by

OOk
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moving around you can tell the way they act the way they
carry themselves, whether it's liquor that got them
worked up, because a person at that time has got more

‘nerve, more spirit to them?

Q Are you testifying from personal experience or
from observation
I am testifying from what 1 seen.
And from what you know too?
And from what I know about drunks.
You have been around quite a few drunks ?
Around them every day of my life.
Did you ever see Cynthia McKee look as though
she were intoxicated?

A No, sir, I did not.

Did you ever see Mrs. Alexander take a drink?

A I didn't see her take a drink, no.

Q Did you see her having any bo%tles of beer over
at Murray's?

A I did not.

MR. CLOUD: That is all.

OO PO

REDIRECT EXAMINATION

BY MR. ROSE:

Q Mr. Bentley, to clear up the record, during the
winter season in the period when your wife was working
at the McCarthy guest ranch did people use the pool?

A Well, there is people that have come out there
during the winter season, and it was cold enough for
me to have a jacket on, and jump in that pool.

Q Do they take sun baths then?

A They take sun baths, because it's out on the
desert, it's just a hot desert.

Well, are there days in the winter season when
people take sun baths?

A There is days in the winter season when people
will lay out and take sun baths, yes.

Q Wﬁen they take sun baths and use the pool do they
wear swimming suits and sun suits?

A Yes, that s correct.

Q Will you state whether or not the woman you
referred to as Mrs. Alexander, whom Doctor Shields
struck at the Murray ranch, was the woman represented
by these pictures marked Respondent's Exhibits 1 and
1-A for identification. Is that the same woman?

A I testify that's the same woman.

Q Now, with respect to Doctor Shields, the man who
you say struck Mrs. Alexander, was he tali or short or
a medium sized man?
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A He wasn't no great, big, high, tall man, seven
or elght feet, nothing like that, but he was kind of
tall and stout, a well buillt man.

Q Could you estimate his weight?

A I estimate that man to welgh around, I will say -
I will say he will pull closer to 200 than he will to
190.

Q And about how tall would you say he was, as best
you can tell us?

A I will say he was six feet or more.

Q Was he smooth shaven or did he have a mustache or
beard?

A He was smooth shaven.

A I saw Miss Murray come from the bar into the
dining room vwhere they was dancing.

Q With relation to the time when Mrs. Alexander
was struck, or when she was lying on the floor, when did
Miss Murray come into the dining room?

After the lick occurred.

After what occurred?

After the lick was passed.

The blow, you mean?

Yes, after the blow was passed and the woman was
down, and the other women were there, and Miss Murray
came in.

Q Then Miss Murray walked in when Mrs. Alexander
was still on the floor?

A That's right.

Q By Miss Murray you refer to the owner of the
Murray dude ranchj 1is that right?

A That's right.

>0 POk

RECROSS~EXAMINATION

-BY_MR. CLOUD:

Q Referring to Doctor Shields, what color was his
hair?
A Doctor Shields' hair was beginning to kind of
turn. He was a man that was getting bald.
Was it 1light in color?
Kind of light like.
Light, turning gray?
Turning gray. He wasn't like a blond.

2O PO
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Was he redheaded?

No, sir, I wouldn't want to say he was redheaded.

Did he have black hair?

No, he didn't have black hair,

Just light hair, turning a 1little gray?

Light, turning a little gray.

Did he have a mustache?

He was clean shaved.,

Wade, you testified about certain relatives, and
afraid I didn't get that. Who is Mrs. Bobby Bentley?
My wife.

Who is Mrs. Comelia Wallace?

My auntie.

On your mother's or your father's side?

My mother's side,

Who is Ruby Sewell?

My wife's sister.

They are all colored people?

Thatt's right.

With reference to this man Earl, the handy man,
was he over at Murray's ranch on the night of this
striking incident?

A If Earl was there I didn't know anything about it.

Q Was either Dick or Bill there?

A No, not Dick or Bill, either one, wasn't there at
the time, that I know about.

Q Could you give me the name of anyone else who was
there besides Doctor Shields and Mrs. Alexander?

A I couldn't give you the name of anyone, excusing
myself and Miss Murray and the cook that I know, that

-
.Ob.Ob-Ob.Ob.ObB.Ob.OR’Ob.Ob.O

-was there, 1f you are speaking of in the dining room

when it happened, and I wouldn't try to.

You cannot give me the name of anyone who was in
the dining room when Doctor Shields was supposed to have
hit Mrs. Alexander?

A Not other than myself and, them two.

. Q Mrs. Murray was in the bar, and she came in
afterward?

A I vwouldn't say she was in the bar, but I said
she came from the bar. I wouldn't swear she was in
there.

- She was not in the dining room at the time of
this incident?

A She wasn't in the dining room at the time.

Q Is that slot machine still there?

A I heard the other day that somebody stole it.

t .

ne
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I haven't been out there to see whether it's still there
or not.

Q Did you ever play the slot machine there?

A Sure I played the slot machine.

Q Was that one of the attractions for the McCarthy
guests?

A I don't know whether they went over there to
play the slot machine or went over there to drink beer
or went there to dance. ,

Q A comblnation of beer and some dancing and playing
the slot machine, and the juke box?

A WVell, 1t was all over there for entertainment.

Q How far is the McCarthy ranch from Victorville?

A The McCarthy ranch from Victorville?

Q Yes.

A It's called seven miles., I will say seven and a
half.

Is Victorville the nearest, we will say, settled
community?

A Victorville is the nearest settled community.

Q There are no other little towns around there?

A No other little towns around there. The only
thing you could speak of 1s some of them would go to
Lucerne Valley, and Lucerne Valley is better than 20
miles from there, to have what they call a dance up
there at the Hitching Post every Saturday night.
Whether they went there or not I don't know, but that's
over there.

Q Was this soldier kissing Mrs. McKee while they
were dancing or standing still?.

A They had been dancing, and they Just come up and
stopped, you know.

Q And was standing still there?

A They could be dancing, but they wasn't dancing and
moving around and kissing.

Q They were not dancing and kissing at the same time,
then?

A No.

Q Did Mrs. McKee have ‘'her back to you or was she
facing toward you?

A They was broadside to me.

Q So you got a profile view of both parties?

A Yes, that's right. =

Q Do you know of any other Instance when any other
lady fell on the floor of Murray's?

A Do I know of any other one that fell? You mean
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that night?

Q Any night.

A They have had a few free for alls over there
some time or other, but who they was or what it was
about I don't know,

Q Well, have you been there at any time when any
woman has fallen down or been on the floor?

A I haven't seen anyone down scuffling on the
floor, not in there. I have seen them start in a good
mood to get on the floor, but they kind of stopped it.

Q I mean do you know of any other instance where
any woman was hit at Murray's bar?

A I don't know of anyone that was hit in the bar
that I know of, that was hit at Murray’'s.

Q Do you know of any other instance where any
woman was hit in the dining room at Murray's?

A I have knowed of several of them to be slapped in
there, but I didn't see it.

Q Have they gone to the floor?

A I couldn't say. I didn't see them on the floor.

Q Did you hear that they were?

A I didn't hear they were on the floor; I Just
heard they got slapped.

Q They got slapped down?

A They said down, but I didn't see them.

Q Then this is the only time you ever saw anybody
in Murray's dining room who was hit by a man and fell to
the floor?

A That's the onliest time I saw anyone in the
dining room that was hit by a man and fell.

Q Did Mrs. Murray discuss this matter with you?

A No, Mrs. Murray hasn't said a thing to me.

Q You have never talked to anybody about it except-
ing Mr. Bose and Mr. Leahan--—-

A I never have. '

Q --- and your vife?

A And my wife.

MR, CLOUD: That is all

MR. ROSE: That is all.

LR}
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DIRECT EXAMINATION

BY MR. ROSE:

Q You are Mrs. Bobby Bentley?
A Yes, sir.
Q Where do you live?
A Victorville, California.
Q@ You are married?
A Yes.
Q VWhat is your husband's name?
A VWade Bentley.
Q He 1s the witness who Just preceded you?
A Yes.
Q VWhen were you married?
A Ve were married about four years ago, in July.
Q VWhere?
A Texas.,
" Q May I ask your age?
A 32.
Q I show you two newspaper photographs, which have

been marked by the commlissioner as Respondent's Exhibits
1 and 1-A, respectively, and I will ask you whether you
ever saw the person represented by those photographs?

A Yes, I have.

Q VWhere did you see her?

A At McCarthy's guest ranch.

- Q@ By what name did you know her?

A Alexander.

Q Mrs. Alexander?

A Mrs. Alexander.

Q Were you employed at that guest ranch?

A Yes, I was.

Q Was Mrs. Alexander a guest at that McCarthy's
guest ranch while you were employed there?

A Yes, she was.

Q Was there anybody with her at that time?

A Her daughter.

Q Do you know her daughter g8 first name?

A No, I don't.

Q 1Is 1t this young lady who 1s here present - Miss

Cynthia McKee?

A Yes, 1t‘'s her.

Q How long had you been working at the McCarthy
guest ranch?

A At that time I couldn't exactly say, but about

v

Eld



10

20

30

40

COMMISSION EVIDENCE
MRS. BOBBY BENTLEY - Defendant'!s Witness - Dir. Exam.

564

a year at that time; I guess.
Q I mean altogether, all the time you have worked

there. .
A Oh, I have been there about three years now,

almost four.

Q VWell, are you still there?

A No.

Q When did you stop working there, Mrs. Bentley?

A In December.

Q You mean last December?

A Yes.

Q So you vorked there approximately three or four
years before December, that is, up to last December?

A Yes.

Q In what capacity were you employed there, or what

did you do there?

A When I first started out I washed dishes, later
I was maid, then at the last I was a cooke.

Q Will you tell us Just how many cottages there
were at this McCarthy ranch?

A They are listed as 28 units.

Q What does each unit consist of; is 1t a separate
cottage?

A Some of them are separate, but most of them are
connected.

Q VWhat are they connected by - a walk?

A They are all under the same roof, and why I said

connected is most of them are connected with a bath, but

they are houses built under one roof, like this hotel
here, and you would say they were connected with a walk.
They are all under the same roof.

Q In other words, there is a long roof, and under-
neath this roof is each separate unit, room and bath?

A YeS. ’

Q Then the room and bath are right next to each
other; is that it?

A Or two rooms and a bath in between them.

Q Is this bathroom sometimes used by the occupants
of the room on either side of it?

A Yes.

Q Do some of the units have their own private baths?

A Yes.

Q Do these units have any connection, so that you
can go from one directly into the other?

A Not unless they are connected with a bath. If
they are not you would have to go out of the front door
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to get in the other one.
Q That is, unless they have a bath in between that
the occupants of the two units use in common, you
cannot get from one to the other unless you go outside
the front way and go in the other front way?
A That's right.
Q But when they have a connecting bathroom, which
they use in common, either one can go into the bathroom
and from the bathroom go into the other room, if the : '
doors are unlocked? . M
That 's right.
Is there one unit there which has a special name?
The honeymoon cottage.
Honeymoon cottage?
Yes.
Is that together with other cottages? '
No, it's off by itself, ‘
Can you reach it from the other cottages?
By a walkway. =
By a walkway?
Yes. _
. You can reach any of these cottages, can you, on
a walk?
A Yes.
Q Is that a wooden walk?
A One is wooden. The one from the other cottage
that connects the honeymoon cottage is a wooden walk,

v

OPOPOPOPOPO>

because they irrigate under that one. The others are ’
cement.

Q Are these cottages numbered?

A Yes, they are. ”

Q Do you recall how they are numbered - from one
to a certain number?
A Yes, from 1 to 28.
Q 1 to 287 . .
A Yes. ‘
'Q@ Do you remember whether Mrs. Alexander and her
daughter occupied one or more units?
A They occupied one.-
Q VWhat was the number of thelr unit?
A 'No. 6.
Q Do you remember the period when Mrs. Alexander and
her daughter occupied unit No. 6 at the McCarthy guest
ranch?
A Yes, I remember. .
Q When was that? : .



10

20

30

40

‘ ] COMMISSION EVIDENCE
MRS. BOBBY BENTLEY - Defendantt!s Witness - Dir. Exam.

566

A Well, I don't know the exact time, but I know it
was the first of the year some time about a couple of
years ago.

Q@ About 19457

A Yes.

Q For how long a period of time were they there?
A Well, a week or more. I am not Just sure.

Q At that time did you know a Doctor Shields?
A Yes.

Q Was he also a guest there?

A Yes, he was.

Q VWhat unit did he occupy?

A He occupied the honeymoon cottage.

Q Was he alone in that unit?

A He came there alone, yes.

Q What was the cottage nearest to the honeymoon

cottage; was that No., 1°? _

A No. 6 was the nearest cottage. The honeymoon
cottage is No. 1ll.

Q No. 6 was the cottage which was nearest to the
honeymoon cottage?

A Yes.

Q There was no unit between unit No. 6 cottage,
which was occupied by Mrs. Alexander and her daughter,
and No. 11 cottage, which was occupied by Doctor
Shields?

A No.

Q How many beds were there in Doctor Shields' unit,
No. 1172

A Twvo.
Q .Twin beds?
A Yes.
" Q Hovw many beds were in Mrs. Alexander‘s unit, No.
67
A There were two, twin beds.,
Q During the time when Mrs. Alexander and her

daughter and Doctor Shields were there was it your duty

-to clean these rooms?

A Yes, it was.

Q You did the mald service?

A I did the maid service.

Q@ Did you do any work in the dining room?

A I helped to wait on the table in the dining room.

Q Now, did you in the course of your duties from
time to time go to cottage No. 67

A Yes, I did.
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Q For the purpose of cleaning it?

A Yes, I did.

Q Did you always clean it?

A No, I didn't,

Q VWhat happened in that connection?

A I was told that they would clean the room themselves.

Q Who told you that?

A Mrs. Alexander's daughter.

Q Did she on those occasions let you inside of the
room?

A I remember a couple of times I got in, but not
any more.

Q On the occasions when Miss Cynthia McKee told
you they would clean the room themselves were you permitted
to go into that room?

A No.

Did she on any of these occasions tell you why
they would do the room themselves?

A Because her mother was sleeping.

On how many occasions did she tell you that they
would do the room themselves, or she would do it her-
self, and you need not come in because her mother was
sleeping?

A Vell, quite a few.

On any of those occasions when Miss Cynthia McKee
told you that her mother was sleeping, and for that
reason you did not get into the room, did you see her
mother ——---

A No, I didn't.

Q =--- outside of the room?

A No, I didn't see her then at all.

Did you go to the honeymoon cottage, Doctor
Shields' cottage, to clean it?

A Yes, I did.

Q Did you on any such occasion see Mrs. Alexander
in that room?

A Yes, I have seen her in that room.

On any of the occasions when Miss Cynthia McKee
told you that her mother was sleeping in her own cottage
did you see Mrs. Alexander in Doctor Shields' cottage?
Yes, I did.

What was the condition of her dress then?
She was in a lounging robe, negligee.
What time of day was that?

In the afternoon.

About what time?

O PO PO e
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A Vell, it would be around 2:00 or 2:30.

Q@ You did from time to time clean Doctor Shields’®
room?

A Not very often.

Q Who did it? _

A Well, I guess Mrs. Alexander did. She said she
did.

Q Were you told not to come in there?

A I was told not to come in there by her, because
she sald not to bother.

Q Mrs., Alexander told you that?

A She told me not to bother, yes. _

Q Did she tell you she would clean it herself?

- A I think she did. She didn't exactly say she
would clean it, but she said not to bother.

Q Not to come into Doctor Shields' room to clean it?

A YeS.

Q BHow did you see Mrs. Alexander in her negligee in
Doctor Shields® room?

A Sitting in a chair.

Q Through what means did you see her?

A Through the screen door, just like this (in-
dicating). We have to come in this way (indicating),
and the chairs were something like this table here (in-
dicating), then you could see in that way.

Were there occasions when you did clean Doctor
Shields*® cottage, No. 11°?

A Vere there occasions?

Q Some occasilons.

A Yes, there were some occasions.

Q On those occasions when you came in what did you
observe as to the two beds, the twin beds you mentioned?

A I had to clean up both beds.

Q Were they both unmade?

A They were both unmade.

Q As though both had been slept in?

A Yes.

Q You did on some occasions get into Mrs. Alexander's
room to clean, did you not?

A Yes, I think once, and she was still in bed then.

Q She was still in bed?

A She was in bed then, but I cleaned up the floor,
because at that time they got it very dirty.

Q On that occasion you were permitted to come in
when she was still in bed?

A Yes.
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Q@ Did you ever come into Mrs. Alexander's room
wvhen one bed was made up and the other was not?
A Not that I can remember of.

Did you on any occasion when you were in Doctor
Shields®' unit, No. 11, find any wearing apparel of Mrs.
Alexander's?

A Not that I can remember.

Q Any house slippers?

A I might have, but I can't remember.

Q@ Did you observe Doctor Shields when he came into
the dining room there to eat?

A Yes, I did.

Q Also Mrs. Alexander?

A Yes.

Q Also Miss Cynthia McKee?

A Yes.

Q - You waited on them?

A Yes, I did.

Q What from time to time did you observe as to

the conduct of Doctor Shields toward Mrs. Alexander as
they approached together into the dining room?

A TUsually they would come in hand in hand, or they
would come in arm in arm, with her hand in his arm, and
he was very attentive at the table to her, then he
would put his arm around her at the table sometlimes and
talk to her.

Q You said they would come in either arm in arm
or hand in hand?

Yes.

What do you mean by hand in hand?

Well, he would hold her hand in the dining room.
Would they sit together?

Yes, they did.

‘Would they always come in together?

Most all the time, as far as I remember.

Did they always sit together?

Yes, they did.

What else did you observe, if anything, that
Doctor Shields did with respect to Mrs. Alexander while
they were seated at the table?

A Sometimes 1if he had been drinking he would try
to kiss her at the table.

Q Did he kiss her?

A Yes, I have seen him kiss her at the table.

Q Did he do anything else, did he do anything with
his arms?

OPOPOPO>O
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A Well, he would have his arm around her most all
the time, up until he was eating.
Did you ever observe Mrs. Alexander drinking?
Yes, I have seen her drink.
Where?
I have seen her drink in her room.
Do you know what she was drinking?
She was drinking wine at that time.
Did you ever see Doctor Shields drink?
Yes, I have seen Doctor Shields drink.
What was he drinking?
He drank mostly whiskey.
Did you ever see Doctor Shields together with
Mrs. Alexander when either was drinking?

A Yes, they were in the room drinking.

Q VWhich room?

A His room, No. 11.

You saw them together drinking in Doctor Shields!

room, No. 117%

A Yes.

Q Was Miss Cynthia McKee present then?

A No, she was out riding.
Q They were alone in this room?
A
Q

OPO PO PO PO PO

Yes.
Do you know what they were drinking then, when
they were sitting there drinking alone?

A They were drinking whiskey, I imagine.

Q@ It looked to you as though it was a whiskey bottle?

A Yes, and they were making cocktails out of it,
because they had more than one thing on the table.

Q What time of day was that?

A It was in the afternoon.

Q@ Did you ever hear Doctor Shields address Mrs.
Alexander by endearing names?

A He called her "dear" or "dearest," something like
that.

Q Did you ever hear him call her "honey" or "darling"?

A DNot necessarily, not that I can remember, but
mostly "dear."

Q Did you know a Mr. Millar?

A Yes, I did.

Q Was he there the same time when Doctor Shields
and Mrs. Alexander and her daughter were there at the
McCarthy ranch?

A Yes, he was., :

Q Had you seen him there before?
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A Mr., Millar?

Q Yes.

A Yes, I had.

Q He had been a guest there frequently before, had

he?
A Yes, he Lad.
Q Did you ever notice Mr. Millar and Mrs. Alexander

together?

A Yes. Their rooms - Mr. Millar's room was con-
nected with her room with the bath.

Q What was the number of his unit?

A His was No. 7.

Q So you could get from No. 6 into No. 7 through
the connecting bathroom; is that right?

A Yes.

Q Either one could go into the other room?

A Yes, that's right.

Q Do you recall any occasion when your husband
told you of an incident which occurred at Murray's ranch?

A Yes, I do.

~ Q After that occasion, after your husband told you,
did you see Doctor Shields and Mrs. Alexander the next
day at the ranch?

A No, I didn't. They were there, I knew they were
there, and I saw him, but I didn't see her, because after
he told me what had happened then I heard some of the
other guests talking about it.

Q@ The other guests spoke of the incident which
happened at Murray's ranch the night before?

A Of the incident the night before, yes.

Q Was that common talk among the guests?

A Yes, it was common talk among the guestb, because
a lot of people didn't understand Mrs. Alexander, and
they didn't like the way she and the doctor were acting
at the table, and a guest ranch is quite a gossipy place.

Q You never saw Mrs. Alexander after that time,
when these guests were talking about what had happened the
the night before?

A You mean during the next day? Not the next day,
no.

Q@ Well, the second day or the third day?

A Yes, I seen her after then.

Q About how long after that incident did she
continue to be a guest at the McCarthy guest ranch?

A I don't remember, but I think it was a couple or
three days later. I don't Jjust remember.

e
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Q Did she come to the dining room during those two
or three days?
A I think she did. _
Q Was her daughter with her?
A Yes, she was with her.
Q During those two or three days at any time did
you see Doctor Shields come to the dining room?
A Yes, he came there by himself.
Q@ They were not sitting together?
A No, not during that time, because they seemed to
be mad at each other after that.
Q Was Mr, Millar at the table?
A Yes, he was at the table.
Q Vere there any occasions when Mrs. Alexander did
not come into the dining room for breakfast?
A Very seldom she came in for breakfast.
Q Who would get her breakfast for her?
A Her dauvghter would come in and get her some
coffee and a plece of toast.
Q About what time would that happen?
A T guess about 9:30, because wWe served breakfast
at 9:00.
Miss McKee would have her breakfast in the dining
room?
Miss McKee?
Miss Cynthia McKee.
Oh, yes.
She would have her breakfast in the dining room?
Yes, she would.
Then get breakfast for her mother after she fi-
nished?
A That's right.
~Q On these occasions when Miss Cynthia McKee was in
the dining room for breakfast, without her mother, was
Doctor Shields there?
A Sometimes, and sometimes he wasn't.
Q Do you know vhere Doctor Shields was when Mrs.
Alexander did not come in for breakfast?
A I imagine he was in his room.
Q You don't know, though?
A No.
Q Do you know vwhere Mrs. Alexander was when she
did not come in for breakfast?
A T imagine she was in her roomn.
Q But you don't know?
A No.

OPOBO>

e



10

20

30

40

COMMISSION EVIDENCE

MRS. BOBBY BENTLEY - Defendant's Witness - Dir. Exam.

Q

Doctor Shields and Mrs. Alexander at the dining room table

table
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Do you know whether or not the conduct of

was a subject of discussion in the kltchen?

Yes, it was.

That is, among the help?

It was, yes.

Was it a subject of dlscuss1on among the guests?
Yes, the help and the guests.

During the dinner hour or luncheon hour when this

conduct occurred was Miss Cynthia McKee present?

A
MR.

BY MR.

O

OPOPO>»O PO

Yes, she was at the table.
ROSE: You may examine.

CROSS-EXAMINATION

CLOUD:

You are the young lady they call Bobby?

Yes,.

For the purpose of the record, you are a negress?
Yes.

You are married to Wade Bentley?

Yes.

How old is your husband?

I guess he 1s about 32 or 33.

When did you first start working for Mrs. McCarthy?
About four years ago, three or four years ago.
Haye you had any talk or discussion about what

you are to testify to here today?

>O POk

mat

OPpOPOPTOP>O

Did I discuss it with anybody?

Yes.

Only Mr. Leahan.

Did you discuss the matter with Mr. Rose?
Oh, yes.

Anyone else?

No.

When were you first approached regarding the

er?

About a month ago, a month and a half ago maybe.
By Mr. Leahan?

Yes.

Are you wvorking at this time?

No.

When did you last work?

.
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A In December, around the first of December or the
middle of December, last December.

Q Your husband is working now?

A Yes, he is.

Q What_-compensation are you getting for coming here
to testify?
None.
You are not being paid anything?
Not a thing.
You are doing this at the request of Mr. Leahan?
Beg pardon?
You are doing this solely at the request of Mr.
Leahan?

10

O O POk

A That's right.
Q As an accommodation?
A That's right.
Q Where were you born?
A I was born in Dallas, Texas.

20 Q When?

: A 1914, on July 20th.

Q Where were you married?
A Texas.,
Q VWhere in Texas?
A Dallas, Texas.
Q VWhen did you leave Texas?
A T left Texas in 1924.
Q Where did you go?
A Los Angeles, California.

30 Q You stayed there how long?
A I stayed there until 10 years ago, when I went

to Victorvilile.

Q What did you do in Los Angeles?
A VWent to school.
Q To what school did you go?
A I went to Jeff, Lafayette, and went to Nevin,
Q Then after you finished high school —----
A 1 got married.
Q Then you went to Victorville?

40 A 1 went to Victorville., |
Q VWhat did you do in Victorville?
A T was a housewife until I started to work doing

day work, and then later on I started working for Mrs.
McCarthy.

Q When did you start to work for Mrs. McCarthy?

A I don't know exactly the date, but it's about
three or four years ago.

’,
-
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' Q It was prior to 19457
A Yes, it was.,
Q Do you know what month it was when Mrs. Alexander,

to whom we refer often as Mrs. McKee, arrived at McCarthy's

guest ranch?

A No, I don't, I know it was the first of the year
some time, but I don't know what month it was.
The first part of the year 19457
Yese.
You do not remember the month?
No.
Do you have any way of refreshing your memory?
As to the time?
Yes.
No, not what time exactly of the year, because
that happened so long ago, and there isn't anything to
bring it back, only I know it was in the winter time.

Q Were there other guests there at the time?

A Yes. There wasn't as many as usual, but about .
14 or 15 there.

Q At that time were the cottages all filled or
partially filled? ,
They wasn't all filled wasn't half filled. -
Do you know Mr., Millar, who has been referred to?
Yes, I do.
What is his first name?
Bill, or William.
Had he been there at the ranch as a sort of
regular guest from time to time?

A Yes, he had.

Q Was he there after the Alexanders left?

A Oh, yes.

Q As far as you know he has kept going there off
and on for the last several years?

A That's right. -

Q How old is Mr. Millar?

A Mr. Millar I imagine is about 50 or 52, maybe
older than that.

Q How old would you say Doctor Shields is?

A I would say Doctor Shields is in his late 30°'s
or early 40's.

O PO PO PO

O PO o

Q Do you know when he arrived at the McCarthy ranch?
A No, I don't know exactly when he arrived.

Q Did he arrive at the same time Mrs. Alexander did?
A He arrived after they arrived.

Q By "they" do you mean Mrs. Alexander and her

\»
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daughter, Miss Cynthia McKee?

A Yes.

Q Do you know how they arrived.atthe ranch?

A No. I think they came out in a taxi, as far as
I kn.OWo

Q From what town?

A Victorville.

Q This place that we call the McCarthy guest ranch
is a dude ranch, is it not?

A Yes.

Q What activities do they have there besides riding
horses?

A Swimming and table tennis, a lot of them play

poker, and they have a piano in the dining room, and they

can dance there.
Q Do they play horseshoes?
Yes.
They take hilkes?
Take hikes, and have wienie roasts.

If they prefer.
Everyone does these things, that is, they carry
on activities similar to a family style place?

A They eat family style, but they carry on ac-
tivities the way they want to.

Q In other words, they have organized parties to go
to the mountains, but they will go or not go, leaving
it up to each individual person?

A That's right.

Q But the meals are all served in a common dining
room, family style?

A That's right.

Q Do they serve any liquor there?

A No.

Where is the place they go to when they want to
have a glass of beer?

A Over to Murray's, about a mile and a half or two
miles from McCarthy's.

Q Do you remember that there is a sign there put
up by Mrs. McCarthy indicating that there is a bar at

OPO PO

Murray®s?
A No.
Q You do not remember any such thing?
A No.

Q Were you ever present when Mrs. McCarthy informed
her guests that the nearest bar where they could get

They take trips to the nearby mountains or desert?
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cold drinks was Murray's?

A Yes, she told quite a few of them that when they
asked her.

Q That is where everyone from the ranch went when
they wanted to have a glass of beer?

A That's right.

Q It was not an uncommon occurrence for most of
the people or part of the people to go over there in the
evening?

A No, it was not.

Q This Murray's Ranch or bar is a place where
people from Hollywood had gone, and there were pictures
around the walls ——--

A Yes.

Q -—- of Jack Benny and Joe Louis and Rochester?

A That's right, quite a few of them - Maxine Sullivan,
Kate Smith - she has got her picture taken there with
Mrs. Murray - quite a few of the notable actors and
actresses.

Q A sort of, we might say, spot of local color in
the desert?

A That's right.

Q It's quite the thing for everybody to go over
there when they are on that MeCarthy's ranch?

A That's right, because that's where Joe Louis
went when he went for training, that's where he went
out on the desert.

Q When you first started working there what did you
do?

At Mrs. McCarthy's?

Yes.

When I first started there working I washed dishes.
When was it that you washed dishes, in what year?
I don't know. I would have to look in my Social
Security for that; I don‘t know.

Was that before Mrs. Alexander arrived?

Yes, quite some time before.-

At the time she arrived what was your main duty?
I was maid.

You kept up the various cabins, cleaned them?
Yes.

Were there any other maids there?

When I was maid?

Yes.

No.

You were the only one?’

PO PO

OPO PO PO PO >o
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A I was the only maid.

Q Did you do any other work besides performing
mald service?

A Vaiting on tables, and helping out in the kitchen
when they were late.

Q You washed dishes, and helped the cook?

A No, I didn't have to wash dishes then, because
they had a dishwasher, but I would make salads and maybe

dish up the food, 1f they were running slow in there. *
Q VWhen did you leave McCarthy's for good?
A Decenber.
Q December of last year? ' R
A Yes.
Q What time did they have breakfast there?
A 9:00 o'clock.
Q Do they have more than one call for breakfast?
A Yes.,
Q People usually came in singly or in groups when

the bell rang?

A Well, they came in Just as soon as they heard -
the bell, in groups or singly.

Q Was there as a rule more than one person in the
dining room, or were there other people in the dining
room, other than those that were eating?

A Well, people were eating, and my aunt and myself
walting on them.

Q Vere you cleaning up the table at the time?

A Well, I was serving coffee, things like that.

Q Did you ever see Doctor Shields kiss Mrs. Alexander
in the dining room?

- A Yes, I did.

Q On more than one occasion?

A As near as I can remember it was more than one
occasion.

On how many occasions?

I know it was about two or over.

What time of day was the first occasion?

The afternoon.

What time, approximately?

1:00 o'clock, because that's when they would have
lunch, and very seldom Mrs. Alexander would come in to
breakfast.

Q Who got her breakfast for her?

A Her daughter got her breakfast.

Q@ Do you remember Cynthia going to the kitchen and y

OO PO
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getting coffee or breakfast for Mrs. Alexander?
A Yes, she would.
Q That was a sort of morning routine, was it?
A That's right.
Q Did you ever see Mrs. Alexander eat breakfast
there?

In the dining room?

Yes.

Not that I can remember at the present time.

Did Doctor Shields eat breakfast there?

Yes, he would eat breakfast there quite often.

Did Cynthia eat breakfast there?

Yes, she would eat breakfast.

Did Mr. Millar eat breakfast there?

He ate breakfast there all the time.

He ate everything; is that right?

That's right.

' With reference to this cottage No. 6, how far is

20 that from cottage No. 117

A Just good walking distance, say from here to
over to that building (indicating).
Q You would say 100 feet?
A Approximately, I guess.
Q There 1is no connection, no roof, between the twvo
buildings? :
A No.
Q This honeymoon cottage was a cottage by itself?
A It was fenced off from the rest of it, yes.

30 Q Do you know where Doctor Shields stayed when he

first arrived?

A In the honeymoon cottage.

Q He was there all the time?

A As far as I know.

Q Where did Mrs. McCarthy stay?

A Mrs. McCarthy stayed in the old house, you would
call it.

Q Near the dining room?

A No, it wasn't connected with the dining room,

40 but it was off from the 8ining room, like this is the
dining room here (indicating), and there was a driveway
and the water tower dlviding the dining room and Mrs.
McCarthy's room.

10

QPOPOPOPOPOP

Q WVere there other rooms alongside of Mrs. McCarthy's

room?
A Yes.
Q Were there guests staying in those rooms°

~e
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A Yes.

Q Did Doctor Shields ever stay in the room next to
Mrs. McCarthy's room?

A I don't think so. If he did he stayed there maybe
while they was getting a room fixed up for him, but I
don®t think so; I think he went to the honeymoon cottage
as soon as he got there.

He did not stay there overnight, then?
10 A I dont*t think so.
Did you clean up the rooms next to Mrs. McCarthy's?
Yes, I cleaned up all of the rooms.
Did you clean all the rooms every day?
All I could get into.
Did you change the bedding every day?
No.
¥hy didn't you change the beds every day?
It was our rule to change the bedding once a
week, or when the guests checked out of course we put
20 fresh linen on.
Q Who took care of Mr. Millar'’s room?
A I did.
Q Did you make the bed every day?
A I did.
What time did you make your rounds to make the

' »)

POPOPODPO

Q
beds?
A Different times, when I could get to it, because
I had from about 9:30 to do the rooms until 6:00 o'clock
that night, to finish them, and I didn't have any special
30 time to clean up any particular room.
Q Did Mr. Millar ever complain to you about lack of
maid service?
No.
Did Mrs. Alexander?
No.
Did Miss Cynthia McKee?
No.
Did any of the guests ever complain?
Not that I know of.
Did any of the guests have to make their own beds?
If they wanted to they made them.
But if they did not want to the maid service
was available?
- A That's right.
Q You had ample time to take care of that?
A I did.
Q You mentioned that Mr. Millar'’s cottage was next

40
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to No. 63 is that right?
A Yes.
Q What was the number of his cottage?
A No. 7.
Q Between those two cottages there is a connecting
bath? .
A Yes. :
Q There was a lock on the door from the bath to
unit No. 67 _ .
A Yes. ,
Q Also a lock on the door from No. 7%
A Yes. : .
‘Q Anybody using the bathroom can lock the other ’
side?

A That's right.

Q Then for all purposes it's a private bath?

A It's a private bath there.

Q Is that quite a common practice at the ranch,
to have rooms like that?

A There are some of them that are different, some
with private baths, some that are connected by a bath,
and some during the time didn't have any bath at all.

Q Who assigned people to the various rooms?

A Mrs. McCarthy did.

Q Did you know whether or not Mrs. McKee complained
to Mrs. McCarthy about the unit she occupied, No. 67

A If she did she didn't say anything to me about it. -
Q So you don't know, then?

A No.

Q Do you know whether or not Cynthia McKee complained .

to Mrs. McCarthy about No. 67

A I don't know.

Did anyone to your knowledge ever complain about
the bathroom arrangement in any of the cottages while
you were there _

A There has been some complaints, but none of
these particular people that I know of complained.
There were twin beds in No. 67
Yes.

How about the beds in No. 77

There 1s a double bed in No. 7.

That's where Mr. Millar stayed?

Yes.

You testified to some cocktails being served in

Doctor Shields' room? , .

A I didn't say they were served; I said I saw them
drinking them there.

OP>O PO bo
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Q Do you remember one time when Mrs. McCarthy and
several guests were in there with Doctor Shields and
they were having wine and cocktails?

A No, I don't remember.

Q %ou do not remember any such occasion?

A O

Q At this time when you state you saw Mrs. McKee
in Doctor Shields' cottage, the screen door was open?
The door? Yes.

The windows were open?

I didn't notice whether they were or not.
The shades were up?

Yes the shades were up.

The light was on?

No, because it was in daytime.

It was in daytime?

Yes. The lights don't go on in the daytime.
How many times did you see Mrs., Alexander in
Doctor Shields' cottage?

A I saw her in there a couple of times, to my

knowledge Nnowve.

Both times were in the daytime?

Yes, because I wasn't there at night.

Was it in the afternoon?

Yes, in the afternoon.

She was fully dressed?

No.

She had clothing on?

Yes, she had clothing on, but you wouldn't call
negligee or something like that fully dressed.

Q Her body was not exposed, was it?

A Not that I could see.

Q She had on shoes or slippers?

A She had on something.

Q@ You never found any negligee or any wearing
apparel in Doctor Shields' cottage, did you, that might
belong to a woman?

OPOPO PO PO
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A No.
Q Did you find any men's clothing in Mrs. McKee's
cottage?
No.
Do you remember Mr. Millar playing a harmonica?
Yes.

He did that quite often?

O PO PO P

He entertained all the guests?

Yes, he did, he entertained the guests quite often.
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A Yes.,

Q That was in the dining room or outside?

A Mostly in the dining room or in the recreation
room over in the blig house,

Q Did you ever hear him playing the harmonica in
any of the cottages?

A Not that I can remember.

Q You have heard him referred to as "Uncle Bill,*"
have you?

A I can't remember it now, whether he was or not.

Q VWhat did they usually call him around there?

A Bill Millar. At a guest ranch very few people
know the other person'’s last name, and they all call
them by their first name usually.

Q It's very informal?

A Very informal, yes.

Q There is a swimming pool there, is there not,
Bobby?

A Yes, there is.

Q Was there water in it at the time?

A Water is in it most all the time.

Q All the year around?

A Yes., ,

Q Did you see Mrs. Alexander and Cynthia McKee at
the swimming pool?

A I think I have.

Q Did they have on their swimming suits?

A I think so. I am not sure,

Q Did you see them taking sun baths in their swWim-
ming sulits?

A I can't remember. They might have.

Q Did you see any children around there?

A No, not at that particular time.

Q Did Mrs. Alexander bring any children with her?

A No, only her daughter.

When you speak of her daughter you speak of
Cynthia McKee?

A Yes, that's all I knew her by, as her daughter,
because that's vwhat she said at the time, that it was
her daughter.

Q Did you know whether or not Mrs. Alexander was
then convalescing from illness? '

A I think I heard someone say she had but I am
not sure who it was.

Q Where had she been, do you know, before she went
to the ranch there?

-
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A No, I don't know.
Q You waited on the table in the dining room, did

A Yes,

Q For breakfast, lunch and dinner?

A Yes.

Q What time did you usually serve luncheon?

A 1:00 o'clock.

Q  Did everyone eat lunch as a rule?

A That wanted to eat lunch, if they were there,

Q How many as a rule did you have for luncheon?

A It all depended on how many guests wWere there.

Q Well, on the average how many, Bobby? ‘

A On the average? Are you talking about this par-
ticular time?

Yes.

A About 14 there, or maybe not that many.

Q ©Some days 10, some days 15 perhaps?

A VWell, there was one table, and that one table
can hold 16. It can hold 18 crowded and 16 pretty
comfortable, and 14 very comfortable.

Q That table was filled most of the time, you
would say?

A Yes. :

Q@ Was that situation true with respect to dinner
in the evening also?

A Yes.

Q Did you observe Doctor Shields kissing Mrs.
McKee at any time other than at noon?

A At the table, you mean?

Q Yes.

A No.

Q Did you observe Doctor Shields kiss Mrs. McKee
at any other time?

A No.

Q So the only time you saw any kissing was once
or twice during the lunch hour?

A Yes, that's all.

Q Did they come in together to lunch?

A Most all the time.

Q Did he have his arm around her?

A He was holding her hand, and he had his arm
around her sometimes, had his arm around her when he
was sitting at the table, until he started eating, of
course.



10

20

30

40

COMMISSION EVIDENCE
MRS. BOBBY BENTLEY - Defendant's Witness - Cross-Exam,

585

Q That is, he put his arm around her like anyone
who was sitting next to a friend?
A - Yes. ,
Q Did you see Mrs. McKee kiss him?
A No. ©She was very modest, but he kissed her.
Of course I don't guess she could help that.
Q ©She was a very modest lady, as far as you observed?
A As far as I observed. She didn't kiss him; he

kissed her.

Q Did you observe anything else out of the ordinary?

A Other than when he would come in to the table and
put his arms around her, and kiss her at the table, and
sometimes if he had been drinking quite a bit he acted
as if he wanted to bit her or eat her up at the table,
something like that.

Did Doctcr Ghields show any affection of any kind

for Cynthia McKee? ,

A What do you mean by affection?

Q Did he put his arms around Cynthia at any time?

A I don't know, unless like a daughter, something
like that.

Q Well, did you see him at any time put his arm
around Cynthia?

A Not that I can remember.

Q Or hold her hand?

A Not that I can remember.

Q Did Bill Millar put his arm around Mrs. Alexander?

A Not that I can remember either. I know they
vere friends, seemed to be very friendly, but as far as
putting his arm around her I can't say he did and I
can't say he didnt‘t.

Q Then all these things you observed were things
wvhich were initiated by Doctor Shields; is that right?

A YeS. ’

Q Do you know whether or not Cynthia made the beds
in No. 6 sometimes?

A She apparently did. I didn't make them all the
time.

Q You stated you went into Doctor Shields' room
sometimes and found both beds had been slept in?

A YeS. ’

Q What called that to your attention?

A What called it to my attention? I had to make
them up, and that called it to my attention.

What time of day was that?
A It all depends upon what time.I could get in
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there. Mostly in the afternoon.

Q Did you make the beds in Doctor Shields' apartment
every day?

A No.

Q Sometimes you went for several days without going
in there to make the beds?

A I vwent over to make the beds, but couldn't get

-1n there all the time.

Q He was there sleeping?

A He was there sleeping, and sometimes he had com-
pany.

Mrs. Alexander 1 believe you testified told you
not to bother about cleaning No. 67

A Yes.,

Q You testified she also told you not to bother
about cleaning No. 11?

A Yes.,

Did she say anything further as to who was to
clean up there?

A No, she said to Just don't bother.

Q You did clean No. 6 when you saw Mrs. Alexander
in bed?

Yes.

Where was Cynthia at the time?

She was in there too.

In the same room?

Yes.

Did you ever see Doctor Shields in Cynthia and
Mrs. Alexander's room?

A No.

Did you ever see Mrs. Alexander and Cynthia in
Doctor Shields' apartment?

A I have seen Mrs., Alexander in the apartment. I
can't remember whether her daughter was in there with
her or not.

Q I believe you testified that if Doctor Shields
was intoxicated that was the time he would try to kiss
Mrs. Alexander?

A He stayed intoxicated most all the time to a
cigtain extent, but sometimes he was more than other
tinmes.

Q Did you ever see Mrs. McKee intoxicated?

A I knew she had been drinking, but I can't say
she was intoxicated. She didn't stagger.

Q You saw her drink in her own room, did you?

A Yes.

OO PO
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Q Who else was present then?

A Her daughter.

Q Was Mr, Millar there before Mrs. Alexander
arrived, or did he come there afterward?

A I can't exactly remember whether he was there be-
fore or whether he was there after.

Q Well, he was there during this same period?

A He was there at the same time, yes. .

Q He has been back to the ranch since that time?

A Oh, lots of times.

Q Did you ever go down to Murray's ranch with any of
the guests?

A No, I did not.

Q@ Were you ever there at any time when guests
were there?

A Not these particular guests, no.

Q Who were some of the guests who complained about
the way Doctor Shields acted?

A Quite a few of them, because during that time I
think it was the slack part of the year, and you would
see a lot of old maids and different ones there, and
there was one o0ld maid in particular that was there that

‘complained about it, and Mrs. Mac didn't like it so well

herself, because other guests were complaining to her
about it. .

MR. ROSE: By Mrs. Mac you mean Mrs. McCarthy?

THE WITNESS: Yes.

MR. CLOUD Q: Did Mr. Millar usually eat luncheon
at the table with Cynthia and Mrs. Alexander?

A Yes, he did.

Q And Doctor Shields?

A Yes. .

Q Is it not a fact, Bobby, that Mr. Millar arrived
at the ranch after Mrs. Alexander arrived on this
particular visit? -

A Tt could have been. He was there during the
same time, but I am not sure vhen he arrived.

Q You have no independent recollection of that?

A No.

Q VWhat is this honeymoon cottage, what is that
made up of?

A Made out of adobe and stucco.

Q VWhat I really mean is this: 1s it two bedrooms
and bath or one bedroom?

A One bedroom and bath.

Q Twin beds, with bath?
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A Yes.

@ It has a little fence around it?

A Yes.

Q Was that there when you first started to work
there?

A Yes, 1t was.

Q VWas 1t there when you left?

A Yes, it was.

Q Were you there when the barns burned down?

A Yes, I was.

Q VWhen was that?

A During the same year Mrs. Alexander was there,

I think somevwhere along in there.

Are all of these events which you have testified

‘to events that occurred to June 1,

19457

A Yes, it was prior to that, because it was in

the winter time.
MR. CLOUD: That is all.

REDIRECT EXAMINATI

BY MR. ROSE:

ON

Q You were asked about Mrs. McCarthy complaining

about the conduct of Doctor Shields

with Mrs.

Alexander.

Did Mrs. McCarthy say that if they did not stop it she

would have to tell them to get out?
A Yes, she did.

Q You were asked about occasions when you did not
clean Doctor Shields' cottage, because he had guests.

Was the guest Mrs. Alexander?
A Yes, 1t wvas.

Q@ With reference to the other working ladies at the
time when Mrs. Alexander was there, who was the cook?

A Ruby Sewell, my sister.

Q She is present here now?

A Yes, she is.

Q@ Who was the dishwasher?

A Comelia Brooks at that time.
nowv. :

Q She has married since then?

A Yes.

Q She is also present here?

A Yes.

MR. ROSE: That is all.

She 1is Mrs.

Wallace
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RECROSS-EXAMINATION

BY MR. CLOUD:
Bobby, you testified, I belleve, that Mrs.
McCarthy told you that she wished Doctor’Shields to

leave?

A No, I didn't testify to that.

Q Did she tell you that or did somebody else tell
you that? _ '

A No one did as I can remember.

Q@ Where did you get the information that Mrs.
McCarthy had made some complaint about this alleged
conduct? _

A Mrs. McCarthy told me herself.

Q@ ©So what you have testifled to 1s what Mrs. McCarthy

‘told you?

A Yes.

MR. CLOUD: That 1is all.

MR. ROSE: That is all.
RUBY SEWELL

BY MR. ROSE:

DIRECT EXAMINATION

Your name 1s Ruby Sewell?

Ruby Sewell.

Are you married?

No, I am not.

Where do you live?

I 1live in Victorvile.

How long have you lived there?

Since 1941.

Have you a street number?

206, but I get my mail at post office box 774.
206 what?

E Street. :

Have you ever been employed at the McCarthy guest

OPOPrPOPO PO PO PO

ranch?

A T have.

Q@ For how long?

A About a year and a half.

Q During what period?

A From the latter part of 1944, I guess you would
say, until September, 1946.

Q September of 19467

A Yes.
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Q What was the nature of the work you did there?

A Domestic, cooking.

Q Cooking?

A Yes.

Q You were the cook?

A I was the cook.

Q@ Who were the other employees at the place at that
time ?

A My sister, Mrs. Bentley.

Q What did she do?

A She was the maid, and she helped in the dining
room, and Comelia Brooks was the dishwasher, and helped
also in the dining room. ©She was Brooks at that time;
it's Wallace now.

Q Are both of those persons here today?

A Yes, they are.

Q One has already testified?

A Yes.

Q@ Was Wade Bentley there at the ranch at all?

A Yes, he was; he brought us there, and he would
help with the horses and all that out in the yard; he
was a handy man. He brought us to and fro.

Q You say he brought you to and fro?

A To and fro, from home to work.

Q Did he take you too?

A Yes, he brought us all.

Q " He brought all of you there?

A Yes.

Q And took you all home?

A Took us all home.

Q I show you two newspaper photographs which have
been marked by the Commissioner as Respondent's Exhibits

COMMISSION EVIDENCE

1 and 1-A respectively, and ask you whether you know the
person who is represented by those photographs?

OPOPO PO PO PO

Yes, I do.

When did you first see her?

I saw her in the dining room.
Where? ,

At McCarthy's dude ranch.

Was she a guest there?

Yes, she was.

By what name did you know her?
Mrs. Alexander.

Was she with anybody?

She was accompanied by her daughter.
Is that Miss Cynthia McKee?
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A Yes, she 1s the one.

. g The lady who is sitting at the table here (indicat-
ng)?

A Yes. ©She would come in and get her mother's
coffee some mornings.

Q During what perlod of time were Mrs. Alexander
and her daughter Miss Cynthia guests there at the
McCarthy guest ranch?

A VWell, 1t was the first of the year.

Q What year?

A 1945,

Q For how long a time were they guests?

A To my remembrance around a week and a half or two
weeks. I am not sure. I didn't give much time to the
guests, but I cooked, and I just saw them when they
were in the dining room, that was all.

Q Did you know a Doctor Shields?

A Yes, I knew of him,

Q Well, did you know him?

A Just when I would see him, when he would enter
the dining room. '

Q Was he also a guest at the McCarthy guest ranch?

A Yes, he was.

Q His name was William Shields?

A Yes.

Q Was he a guest at the time when Mrs. Alexander
and her daughter were there?

A I think they came a day apart, if I remember right.
Q Did they leave on different days?
A That I don't know.
Q@ You don't remember?
A T don't remember.
Q Did you know a Mr. Bill Millar?
A I did.
. Q@ Was he a guest there at the ranch at the same
time when Doctor Shields was there and when Mrs. Alexan-

der and her daughter were there?
A Yes.
Q Had Mr. Millar been a guest before that?
A Lots of times before. ,
Q During all the time when you worked there?
A Yes, off and on.
Q He would come there off and on?
A He would come up, and then he would go to his
anch at Bilg Bear.
Q How many meals a day did you have at the guest ranch?
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A Three meals - breakfast, lunch and dinner.

Q At what times did you have these meals?

A At 9:00 o*clock we would serve breakfast, 1:00
o'clock we would serve lunch, and 6:00 o'clock we served
dinner.

Q Did you observe Doctor Shields and Mrs. Alexander
and Miss Cynthia McKee, the daughter, when they came
into the dining room?

A Well, I noticed Mrs. Alexander and Doctor Shields,
because they would come in either playing with one
another, or had one another's hands - they were very
affectionate, I would say.

Q Did you observe that at different times?

A Yes, I did, because they were the only couple at
that time that did a lot of playing and loving in the
dining room.

Q Did you observe them when they came into the
dining room?

A Yes, because they always came in joyfully, you
know - not overly, but anyway enough for a person in
the kitchen to notice them when they came in.

Q What were they doing when they came, as they were
approaching the dining room?

A He would either have his arm around her or have
her by the hand, then he would draw out her chair from
the table and seat her, and evidently he would kiss her
on the forehead or pat the back of her neck - that's
what I saw from the kitchen.

Q Did you see anything else?

A I saw him kissher on the side of the face at the
table.

Q Did you ever see him have his arm around her at
the table?

A Yes, kind of. They would always sit with their
back to the kitchen. Every person that came there when
they got thelr seats would have the same seats every
time, generally they will have the same seat, and he
and Mrs. Alexander sat with their backs to the kitchen
door - there was a swinging door between the kitchen
and the dining room - and I could stand there from the
dishwashing tray and look completely in the dining room,
and see this. - ,

Did you observe them frequently?

Yes.

Were they always together?

Every time I would see them together.

That 1s, Doctor Shields and Mrs. Alexander?

O PO PO
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A Yes, and sometimes the daughter would either come
in front or behind them.

Q Were they all three seated together, next to each
other?

A Well, not all the time, because sometimes she
would be out riding, that lady there (indicating)

Q That is, the daughter?

A Yes.

Q@ When the daughter came in with the mother and
Doctor Shlelds were they seated next to each other?

A They were.

Q When Doctor Shields came in with Mrs. Alexander
were they always seated together?

A Yes, they were. He would sit at the left of her.

Q Was the conduct of Doctor Shields toward Mrs. Alexan-
der a subject of discussion among the help in the kitchen?

A Well, we would Jjust laugh at them in the kitchen. :
Somebody would say he ought to put salt on her and eat her
up, something like that, but Just between the help, that's all.

Q You would discuss it?

A Yes, but we wouldn't say it so they could hear it
in the dining room.

Q@ But just among yourselves°

A Just among ourselves.

Q@ Did you ever observe Doctor Shields in his cottage?

‘A No, I never went out there. My sister Bobby was
taking care of all that, and I never went outside, unless
I wanted to walk out and find my sister for something, but
it wasn't out in that cottage.

Q Did you ever see Doctor Shields drinking?

A No, but I cracked ice for him, I would send pitchers
of ice to him.

Q - Who asked you to do that?

A My sister would come in and ask me to fix some 1ice
for them. _

Q What would you do with this ice?

A Put it on the tray, and she would carry it to them.

Q@ Did you ever see Doctor Shields intoxicated?

A Well, every time I would see him come in the
dining room he would act something as though he had been
drinking. He was always Jolly, and very affectionate
toward Mrs. Alexander.

Q Did you ever observe whether or not Mrs. Alexander
was intoxicated?.

A Well, not being around her closely I couldn't
hardly say that, you know.

MR. ROSE: You may examine.,
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BY MR. CLOUD:
Ruby - that is your first name, isn't 1it?
Yes.
Where were you born?
I was born in the State of Texas.
When did you come to California?
In 1923, I think.
Where did you first reside after you came to
California? A In Los Angeles.
Q With whom did you live there? A My mother.
Q What was the address?
A I think it was 1236 East 27th Street, if I re-
member right. That's pretty far back.
Q When did you leave there?
A You mean when did I leave that address?

OO PO PO

Q Yes. A Oh, when I left that address - I
really can't tell you definitely. I was young.
Q What year was 1it? A It must have been the

last of 1924 when we moved from that address.
Q@ Where did you go after that?

A Where did we live after that?

Q Yes. A We lived on 18th and Palomar.

Q How long did you live there? A We lived there
until 1930, I believe, then my mother was married again
and we moved to Boyle Heights. That was in 1930.

MR. ROSE: Boyle Heights i1s a district in Los Angeles?

'THE WITNESS: Yes.

MR. CLOUD Q: Where did you go after that, Ruby?

A We lived there until we sold the home in 1938, and
my mother and dad moved to the home in Victorville,
then I moved to - it's on Dalton Street, but I can't
remember the number I went to exactly.

What 1s the approximate number?
It was in the 2700 block on Dalton Avenue.
In Los Angeles? A On the west side, near Western.
How long did you live there?
- I lived there from 1938 until 1941.
Do you have a brother living in Los Angeles?
No, I have no brother living there. I have a
foster brother living in Victorville with me.

Q What is his name? - A Leroy Sewell.

Q Did he live in Los Angeles with you?

A With the whole family. _

Q WwWith the family? A Yes.

Q When did you first start to work at the McCarthy
ranch? A The latter part of 1944,

> O PO OO
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Q Do you know what month it was when Mrs. Alexander
arrived at the McCarthy ranch?

A It was the first of the year. I Just don't remem-
ber the month.

Q Would that be in January? A January or
February, one of those months, but I am not sure.

Q January or February of 1945% A Yes.

Q You are sure it was 19457

A Yes I am sure it was 1945.

Q How old are you? A 40.

Q You are a negress? A Yes - I hope so.

Q Did you ever have any trouble with Mrs. McCarthy?

A Not at all.

Q Did any of the help have any trouble with Mrs.
McCarthy? A Not one bit that I know about.

Q Not that you know about?

A Not that I know about, no.

Q When did you leave the employment of the McCarthy
ranch? A 1946.

Q In the fall of 1946°? A The fall of 1946.

Q Did you and Wade Bentley and Bobby Bentley and
Comella Wallace leave at the same time? A No.

Q VWhen did they leave? When did Wade Bentley leave
if you know? - A I don't know exactly when he left.

Q What year was it? A My sister left jJust this
last December.

Q What is your sister's name? A Bobby Bentley.

Q When did Comelia Wallace leave, it at all?

A She 1s still there now, but she left - well, I
couldn't answer that, I don't know. I don't remember
when she left then.

Q Did she leave there at any time for a few months

in 19467 A No, but I think she leftin 1945 for a few months.

Q You do not remember what months?

A No, I really don't.

Q Do you remember Doctor Shields? A Yes, I do.

Q How large a man is Doctor Shields? A Well, he
looked to be from the dining room - I am a poor judge on
size - he was baldheaded, I know that - he was about six
feet, I imagine.

Q Did he have a mustache? A I didn't notice
that much about him, to tell the truth.

Q Was he light or dark complexioned?

A Well, I didn't observe that much, to say what color
he was. I Just saw him in the dining room, come in the
dining room. He was about your color of complexion.

Q He was light, then? :
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As near as I can place him Just now.
Smooth shaven?
Yes, I think so.
The only time you ever saw Doctor Shields was
vhen he was in the dining room; is that right?
A The only time, yes.
Q What did Bill Millar do there?
A Nothing particular, but just rode around, stand
10 out there and watch them saddle up horses, and take
different ones back and forth tc town.
Q Did he ride horses?
A I never saw him ride a horse.
Q@ You were there all during the year 1945 prior to
August 1lst?
A Yes, but I never saw Bill Millar ride a horse.
Q Did the ranch have a car or station wagon or
any means of conveyance to get people from and to

O O b

Victorville?
20 A Mrs. McCarthy has a personal car.
Q Her own private car?
A Yes.

Q But they did not have a station wagon, like some
dude ranches do? .

A No, they don‘t.

Q Did Mr., Millar go back and forth from the dude
ranch to the town of Victorville practically daily?

A BHe did.
Q To get the mail?
30 A VWell, no, Mrs. McCarthy picked up all the mail,

but he would go and take quite a few people in, then he
would leave the ranch to go to Big Bear, to his place -
he has a place in Big Bear - and he would go over to
Murray's dude ranch after dinner, some evenings after
dinner.

Q He always had his car full of people, did he?

A He always had the car with someone in. I couldn®*t
name them, but I know he would have the car with
different people in it.

. 40 Q Did he help Mrs. McCarthy?

A What do you mean - help her with the work?

Q I mean help Mrs. McCarthy entertaining the guests,
or taking them back and forth from town to the ranch?
A He did that, yes, he would take a load into
town, because I would see him ask in the dining room
"Who wants to go to town this morning?" and he would

carry them, like that.
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Q As a matter of fact, he sold Mrs. McCarthy the
mattresses that were used on the ranch, didn't he?

A I don't know.

Q You don't know about that?

A No, I don't know about that. The only thing I
know is he was about the onliest guest I really knew
Just quite a bit about, because he would come in the
kitchen a lot. _

Q Everybody liked Bill, didn't they?

A They seemed to like him quite a bit. He would
come in the kitchen quite a lot, and Mrs. Millar she
would come in there and kid us, and say "How do you
fix this or that?" That's the way we knew him, or at
least I knew him better than I did any of the rest of
the guests -~ he and the three soldiers, because I knew
them; they would come in the kitchen a lot.

Q With reference to the three soldiers, what did
they do around the ranch?

A Helped with the feed, they would haul hay, they
would help around the ranch.

They helped the guests saddle horses?

Yes.

And took care of the horses?

Yes.

Mr. Millar played the harmonica, didn't he?
If he did I didn't hear him.

You did not hear him?

No.

You testified, Ruby, that Doctor Shields came
on a different day than the day on which Mrs. Alexander
arrived; is that correct?

A Yes, I did.

Q Was it before or after her arrival, if you know

A I really don't know which came in first, but I
do remember that they didn't come the same day.

Q Did they leave the same day, if you know?

A No, I don't know that.

Q@ You testified on direct examination that Doctor
Shields and Mrs. Alexander were very affectionate.
What do you mean by that?

A VWell, this 1s the way I term it - they would
come 1in laughing and talking - I couldn't understand
what they were saying, but you can tell by the working
of the mouth that they were talking - and he would either
have hold of her hand or have his arm around her shoul-
ders, and when he would come to the table he would draw

© PO PO PO PO
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her chair out for her, and if her daughter was with him
he would pull her chair out too, then he would seat him-
self,

Q He helped Cynthia at the table, helped her to her
chair, and he helped Mrs. Alexander with her chair?

A Yes, I could say that.

Q Did any other men help any other women there that
way?

A Mr. Millar d4id occasionally.

Q You considered that was the act of a gentleman,
didn*t you?

A Well, I feel like all the gentlemen didn't do
that, because some there had their wives there, and they
didn't do that.

Q That is, some of these husbands were not gentlemen?

A I guess that's the way you would put it.

Q That's a nice thing to do, isn't it - help a
lady with her chair?

* A That's a very polite thing to do, but he didn't
help a whole lot of them with chairs, and he could have
went around and helped everybody, I guess.

Q Do you mean Doctor Shields should have helped
everybody, no matter how many ladies were there at that
time? :

A At that time there was very few guests out there -
around 16, I think, because they all ate at one table.

Q I believe you also made the remark that when they
came into the room they were playing with one another.
What do you mean by that?

A Oh, had hold of one another's hand, and he had his
arm around her, kind of loving her up a little, like :
I would like my husband to do me every once in a while.

Q Is there anything wrong about that, Ruby?

A Anything wrong about him hugging her like that?

Q Anything wrong about a man kind of loving a
woman a little.

A It depends on what woman it was, or it is.

Q You wouldn't want your husband to do that?

A Love another woman, or let me hear of him loving
another woman? No.

Q You testified that you saw Doctor Shields kiss
Mrs. Alexander on her forehead and pat her on the back
of the neck?

A Yes,

Q And kiss her on the cheek?

A Kissed her on the left side of her face.,



10

20

30

40

COMMISSION EVIDENCE
RUBY SEWELL - Defendant?!s Witness - Cross-Examination

599

Q How many times did you see this occur?

A I don't remember any more than about twice or
three times that I know of.

Was that at noon or in the evening?

At the evening meal when I noticed it.

You didn't notice anything at noon?

No.

You were there at noon?

Yes, I was there at noon. Let's see now, what
meals she had. Now, I think when I first noticed that
it was one noon, the first time I think it was at noon
when I noticed it.

Q Did you notice them carry on in this way at
breakfast?

A I don't remember her being to breakfast, because
her daughter would always come in the kitchen and say to
to me "May I have a cup of coffee for my mother?" and
I would put it in a pitcher, and I would ask her "Please
bring the pitcher back, because we are short of pitchers."

Q The daughter Cynthia accompanied Doctor Shields
and Mrs, Alexander at meals, did she not?

A Yes, sometimes she did.

Q When this business of kissing Mrs. McKee on the
forehead occurred there were other people at the table?

A Yes, they were sitting around - 15 or 16.

Q That was always in the daytime?

A What do you mean?

Q These events you have testified to as having
occurred - that was always in the daytime?

A 0Oh, yes, I have never seen them after they left
the dining room, I didn't see nothing but right then.

Q - You and the rest of the help in the kitchen
thought it was a kind of a Joke, didn't you?

A Sure, that's what we took it - Just a very
affectionate man, that's all.

Q You have testified, I believe, that you saw
Doctor Shields when he was intoxicated; is that right?
A Well, I said this - that I never wasaround him
that much to really observe or to know whether he was

intoxicated.

Q You couldn't tell?

A I couldn't tell from the distance.

Q The same thing is true with respect to Mrs.
Alexander?

A The same thing.

Q Did you ever see Cynthla McKee intoxicated?

PO B> oD
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A No.

Q Or take any drinks?

A No, I never seen any of them have a drink
MR. CLOUD. That is all.

MR. ROSE: That 1s all.

MR. CLOUD: It is our understanding that as to all
of these depositions we have the same stipulation which
we had with respect to the depositions taken in San
Bernardino.

MR. ROSE: Right.

MR. CLOUD: With respect to the testimony of Mr.
Cunningham, I do not wish to proceed with that examin-
ation unless we can have Miss Cynthia McKee present.

MR. ROSE: As I understand it, Mr. Cloud, you had an
arrangement or an appointment with Miss McKee to be
present here?

MR. CLOUD: That is correct.

MR. ROSE: And through some unknown or unforeseen
situation - let the record show that at this point Miss
Cynthia McKee entered.

E. G. HAUMESCH: having been, prior to the com-
mencement of his examination, duly sworn by the Com-
missioner in the form and manner prescribed deposed and
testified as follows:

DIRECT EXAMINATION

BY MR. ROSE:

Q Mr. Haumesch, will you be good enough to state
your full name?

A E. G. Haumesch, spelled H-a-u-m-e-s-c-h.

Q The E stands for what?

A Edward.

Q Are you an attorney at law admitted to practice
in the State of California?

A I am an attorney at law duly admitted to practice
in all courts of the State of California, including the
Federal Courts.

Q For how long have you been so admitted?

A Since 1930,

Q@ Do you have an office for the practice of law in



