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SIXTH DAY. UN'VERSI;II'VY OF LONDON
C. 1.
MONDAY, 8th NOVEMBER, 1p48.
* 17JUL 1953
THE CROWN CALLS: l,‘\;‘g:'y-.r-“.-{;-;.‘u. o E‘v\/ANcE
™ e ERNVEL Y D
SEPALAMI MATHIBE, sworn states _FEGAL crungg

EXAMINED BY MR, THOMPSON:

Sepalami, where do you live? -- I live at Mamathefs.

Is that No. 2ts village? -- Yes.

Did you know the man Meleke, now dead? -- Yes, I
knew him very well.

Do you remember the day he died, or the night he
died? -~ Ves, I do.

What month was 1t, do you remember? -- It was
during the third month of this year. .

What day of the week was it? -- It was on a
Thursday.

Where were you after sunset on that day? -~ I was
at home.

What happened to you? -~ In the evening I was re-
turning from Meneria. X

You had'been visiting somebody, had you? -~ Yes.

Then what happened? Is that a man or a woman,
Sepalami? -~ A woman.

. Well you were returning from thils woman, and

what happened? -.. As I came near Makione!s houses, I saw a
group ...

No. 4% -~ No. 4., yes. I saw a group of people.

You saw a group of people. Yes? -- They were
there and llapesshoane came out of the group and came to me.

Yes? ~- When he came to me, he said, "I've been
looking for you." . ‘

Yes? -~ He said "Here 1s the Chief's order for

/which I
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which I wanted you".

Yes? -- He said, "The Chief asked me to tell you
we'lre going'to Fusits”.

Yes? -~ I went up to the group.

Whom did you find 1in the group? -- I found my
Chief, Chief Gabashane, amongst the group.

No. 2. Who else was there? ~-~ Chlef Bereng, No. 1.
Chief Ntoane, No. 4, No. 4 Makione, Ramabantg (No. 10),
Kemaketse (No. 7), Mosiuoa (No. 6), Sankatane (No. 5),
Seferi (No. 9), Sothi, Molemohi, Mapeshoane, and myself.

You found all these people there, and what
happened? -~ Chief (Gabashane went to the motor car which was
standing in the corner of Toae'g garden.

Yes? -~ He sent with Mosiuoa, No. 6.

Before these two men went to the motor car, was
there any talking? ~-- No, I had heard no speaking when they
left.

Then what happened? -- The rest of us walked with
Chief Bereng on foot.

Where did you walk'with Chief Bereng on foot? =~
I didnt't know what had been spoken before I arrived.

What did you think you were goling to do? ==
Mapeshoane had told me what was to be,

HIS LORDSHIP: We can't have what Mapeshoane told him.

MR. THOMPSON: Where was Mapeshoane when he told you something?
~~ When he left the group and came to me as far as that

corner away from the group.

He had given you some information, had he? -~ Yes,
about the killing of this person.

Well, you went off with these people? -~ Yes,

/What
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What happened? -~ When we passed the village and
came to the corner of the garden near David!s place, No. 4
accused told us to stop there.

Yes? -- He said, "The Chief has asked me to tell
you that we are going to Fusi's to kill a person there," and
that was the Chief!s order.

Yes? -~ Then he saild to divide into two groups at
the spot.

What was your reactilon when No. 4 told you you
were going to kill a person? ~- I felt that I had to carry
out the chieft!s order.

You say No. 4 said you must divide into two
groups. Did you divide into two groups? -- Yes.

Do you remember who was in the first group? -- Yes.
Chief Bereng, Chief Ntoane, No. 3 accused (Mojautu),
Ramabanta (No. 10), Makione (No. 4), Molemohi.

Anyone else? -- These were the people who were 1n
the first group, those I have mentioned.

Which group did you Join? ~- I was in the second
group.

You have glven us the names of the persons who
were 1in the big body when you first Joined them, when
you were called to them by Mapéshoane? -- Yes,.

You told us that two of them went to the motor
car? -- Yes.

Did any of them leave or did all of them go on %o
Fuglit!s? -~ That whole group went to Fusits.

The remaining people were in the second group,
wére they? -~ Yes.

All right. What happened to the motor car after

/you divided?
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you divided? -~ The motor car went on the maln road down
below.

No. 2 group moved off, did they? -- The two groups
were on the footpath.

What distance was there approximately? Point out
the distance between the two groups. -~ That red building.

100 yards. What happened? -~ As we came to near
Fusit's, I saw a horse leaving the group.

Which group? -~ The first group.

When you saw the horse leaving the first group,
was the first group still in movement or had it come to a
stop? -- No, 1t had stopped.

The first, group had stopped. You saw a horse,
Was there any rider on the horse? -~ No, there was no rider
on the horse,

D1d you notice whether there was any saddle or
bridlé on the horse? ~-- I saw that there was no saddle.

No saddle. Then what happened? -~ When we arrived
we found a person being held.

Where? -~ At Fusi's.

I mean, standing up or lying down, or held up in the
alr? -- He was on the ground.

Who wag holding him? -~ No. 4 accused, Fusi,
(No. 8), Mojautu (No. 3), and Mapeshoane also held him. The
Chief said, "Catch hold of him".

Which Chief? ~- Chief Gabashane.

Which part was No, 4 holding? -- He held the
neck, throttling the deceased.

Which part was No., 3 holding? -- At that moment
he was holding his left hand.

/At that
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At that moment he was holding his left hand. What
do you mean by that? -- It 1is because later he suffocated
him.

Which part did he hold when he suffocated him? ~-
He put his hands on his nose and mouth. (Witness illustrates
with his hand over his mouth and nose).

Did you say hand, or hands? -~ Both hands.

And which part was No. 8 holding? -- He was hold-
ing the right hand.

Which part was Mapeshoane holding? -- He was
pressing down the knee.

Chief Gabashane, No. 2 accused, ordered others
to hold him? Which part did you hold? ~~ I was holding the
legs.

What did the other men do? -~ There were many
people there, and I didn't quite notice where each one was
holding him.

More particularly No. 1, Chief Bereng. What was
he doing when all this holding was going on? -- I gaw him
bending.

He did not hold? -- He did not hold.

HIS LORDSHIP: Nor No. 2? -- No, he only held the torch,
MR. THOMPSON: No. 2 held a torch. Now youtve told us that
No. 8 was holding. No. 8 was not a member of the original
party - do you know where he came from? -~ He was not in
our party at all, but I saw him holding the deceased there
when the torch was 1lit.

The first time you saw him he was holding the
deceased at the scene of the assault? -- Yes.

Most of you were holding ~ what happened then? --

/Chief Ntoane
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Chief Ntoane cut the lip.

What did he use? -- He used a knife.

Will you please demonstrate oh your own face whilch
portion was cut by Chief Ntoane? ~- (Wiltness illustrates).
HIS LORDSHIP: The same way as Mapeshoane.

MR. THOMPSON: What happened to the flesh that was cut? -~
He handed it over to Chief Bereng.

What happened then? -- And Chief Bereng said,
"This person of yours is useless, he has no blood",

Yes? -~ Chief Gabashane sald, "The best thing to
do is to kill this person and finish him off altogether,
6therwise he!ll report”.

Yes? Then what happened? -~ Mojautu, No. 3 accused,
suffocated the man and Makione (No. %) throttled him and
the deceased then died.

Yes? ~- Chilef Gabashane told us to carry the body
and dispose of it down below the donga.

Yes? -~ We took the man down to the donga and
threw the body there. ‘

Were you one of the men who carrled the body down
to the donga? -- Yes.

Which members of the party remained behind when
the body was carried down to the donga? ~-- Chief @Gabashane,
Chief Bereng, and Chief Ntoane, and I didn't notice the
others. There was much confusion.

You helped to carry the body down, and was it
thrown into the donga? -- Yes.

Waen it was thrown into the donga, did you hear
the body fali? -- I heard the body fall and there was a
sound as if shere was either mud or water. As if it had
been raining.

/After the
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After the body was disposed of, wkat did the carry-
ing party do? -- The party returned to where Chief Bereng and
Chief Gabashane were.

What happened there? -- Chief Gabashane sald that
nobody should report this matter. Anybody who reported this
matter would be answerable to himself.

Anybody who reported the matter would be answerable
to himself. What happened then? -- We dispersed to our homes.

You say it had been ralning - had it been raining
hard that day or in the evening? -~ It was raining but not
much.

What sort of rain, thunderstorm or drizzle? ~-

Just a drizzle,

Can you gilve me some ldea as to the time when
you were called by Mapeshoane to join this group. It was after
sunset, wasnit it? -- It was 1n the evening.

Was 1t early in the evening or late in the evening?
-~ It was late in the evening.

You don't know the time? -~ No.

CROSS-EXAMINED BY MR. MAISELS:

Sepalami, you moved off, I understand, in two éroups
and ‘the motor car? -- Yes.
- Were you all travelling on the road? -- We Joined
the main road when we were further on.

For some distance you were all on the main road?
-~ Yes.

What was the order of the procession? -- The motor
car followed the first group. We came after the motor car.

How near was the motor car to the first group? ~-
No, I don't know because I wasn't in that group.

Would you see the motor car? -- Yes, I saw the

motor car because I was behind.i
/Did the
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Did the motor car have any lights? -- Yesd.

Did it have good lights burning? --- Yes.

Did the motor car have its lights on when the
k1lling was done? -- No, there were no lights on.

Did the motor car have its lights on the whole
time, I suppose, until it stopped? -~ Yes.

How far ahead of you was the motor car? -~ The
first group was where that red bullding is, then the motor
car was lmmediately behind.

The red building is 100 yards, so the motor car
was Jjust behind the first group? -~ Yes.

How were the groups walking, in single file ox
all together? ~- Just in a group.

Just in a group? -~ Yes.

Were the groups walking very fast? -- Yez.

Chief Bereng walking very fast? -- Yes, he was,

He was walking very fast -~ he was the leader of
the first group? -- Yes.

The motor car was going - how was that going -~ at
quite a good speed? -~ No, not a good speed.

Just keeping up with the men? -- Yes.

Approaching the place where the deceased was
killed. The first group, was that on the main road? -~ Yes.

The motor car was on the main road? ..~ Yes.

dJust behind the first group? -- Yes.

And you were on the main road? -- We were on the
footpath, then when the motor car arrived, went round along
the main road, then we took the footpath again.

Let me get this qulte clear. Did you continue on
the main road some time before you came upon the riderless

horse? -- It was Just as we Joined the mdin road.
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Just as you Joined the main road that you came
acrogs the riderless horse? -- Yes.

I see, and the first group, what route did they
take? ~- They also took that same path.

And the motor car? ~-- The motorcar took the main
road.

So the situation now is, as I understood it,
perhaps wrongly, that the first group was not in front of
the motor car but was in a different direction? -- There is
a path which Joins the main road immediately after passing
David'e place, but when we come to Khaiso, we again go off
the main road and follow the footpath.

HIS LORDSHIP: Just repeat that.

MR. MAISELS: "There is a path which Joins the main road
immediately after passingDavidts place ..." and then? -~
And then go off the main road again, after passing
Khaiso.

You go off the main road again? -- After pasgsing
Khéiso, we follow the footpath.

Did they get on the main road at all that night
until the time that they got to the place where the fight
was taking place? -- Yes, we did get on to the main road
after pasgsing David!s place.

After passing Davidts? -- Yes.

Just after passing David!s? -~ Yes.

And then 4did they continue on the main road
until the place where the assault took place? -- No.

Did you get on the main road and then go off it
again? -- Yes, we went off the main road again.

Now, I understand this to be the position, 1zt
me t?y and summarise 1t. The motor car, I take it, was

/on the
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on.the main road the whole time? -- Yes.

And the motor car continued on the main road
up t6 the time when the assault took place? -- Yes.

Do you know whose car it was? -- No, I didnt't
take particular notice.

Do you know if it was Chief Gabashanefs capr? -~

Yes, I know his car, but I didntt come near that car.

You didn't come near the car? -- Yes.
Did you see the car ... weren't you right 'next
to the car at certain stages of the proceedings? -- No.

Werent't you right next to the car when the killing
took place? -~ No, the lights were out so I couldnft see.

Didn't the motor car have a white number plate
behind? -- No,.'it was dark. I couldn!t see any white.

If it had héd a white plate behind, would you
have noticed that? -- No, I would not have noticed it.

You didn't recognise the car at all? -- I did
not recognisge the car.

Now, the first group, you told us, was the distance
from where that red building is from heye, nemely,

100 yards away? ~~ Yes.

And the motorcar wés Just behind it? -- Yes.

Was that now on the road? ~~ Yes, that was ...

The first group also on the road? -- Yes.'

The motor car had its lights on? -~ Yes.

Right. And then you carried on the same pace
behind? -- Yes.

Now, how close to the first.group did you come
when you saw fhe riderless horse emerging? -- Close up to
the first group.

How close? -- (Interpreter) He doesn't know how

/to answer
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to answer. -- It was downhill, Jjust as I show here, I saw
the horse émerge from the group.

What did you then do?-- I hurried to where I was
ordered.

Were the others with you? -- They also hurried.

Did you find somebody lying on the ground? =-- |
Yes.

Was he alive? ~- Yes, he was allve at that time.

Was he struggling? -- Yes, he was struggling but
we pressed him down.

Did you use a lot of force? -- Yese.

Wag this on the side of the road? -- Yes, near the
edge of the road.

Were there stones there? ~- There were no stones
there.

No stones. Did you notice that? -- Yes, as the
torch 1lit the place, I saw there were no stones.

Did you notice that particularly at the time? -~
Yes.

Tell me, why were you so concerned about noticing
whgther there were any stones there? -- Because I saw where
the person was lying.

Why were you concerned whether there were any
stones there? -~ I waé looking on. I saw the place
where the man was being killed. )

HIS LORDSHIP: What do you mean by "stones"? -- I mean big
stones.

MR. MAISELS: How big? ~- Big stones as big as this table
or bigger still. \

Rocks? -~ Yes.

But, what I want to.get from you is that the

ground was stony, with stones all over the place? -~ T
didn't watch the small stones. /There may
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There may have been? -- Yes, either/were there
or not, I don't know.

Then you rushed in and whom did you find holding
the deceased? -- No. 4 accused, No. 3, No. 8 Mapeshoane who
had been coming along with me, also pressed the deceaged
down.

I'm talking about when you arrived there.

HIS LORDSHIP: Yes - the evidence he has given before was
dealing with the incident as a whole.

MR. MAISELS: Whom did you see when you arrived there holding
his body? -~ As I arrived, I saw No. 8, No, 4, No. 3

and many others of the first group.

And many others of the first group. Just a minute.
Many others of the first group, doing what? -- Yes, they
were holding, but I didnt't see exactly where each one was
holding.

I didn't ask you where each one was holding. Did
you see No. 1 accused holding? -- No, he wasn't holding.

Did you see Ntoane holding him? -- No, I =saw him
cut the 1lip of the deceased.

Please tell the witness I'm talking about the
time when they first arrived on the scene, when he first
arrived on the scene and the man was on the ground. -~ No,
he was not holding at that time. I only noticed when he
cut the lip.

Please tell me again. No. 1 accused you say was
not holding? -- Yes.

At that time? -- Yes.

Molemohl? -- I did not notice where he was holding.

/Did you
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Did you notice him holding? -- No, I didn't
notice. There were many people there.

Did you notice Ramabanta? -- I did not see him.

Didnt't see him? -- I didn'!t see what he 4did. There
were many peopide.

How many were there in the first group, these
"many people"? -- There were six in the first group.

There weren't so many. Who was the first of the
gsecond group to arrive? -- I didnt't see who arri&ed first,
because we were all hurrying to get there.

You were all walking together, not in single
file? -- Yes.

And you all rushed up together? -- Yes.

And then the cutting started? -- Yes.

Did you se;’mF?J:i had come from by the way? -~ No,
I didn't see where he came from, I =aw him holding the
deceased.

Did he continue holding the deceased for a long
time? -- Yes, until the deceased died. .

Did he hold him throughout the whole operation
of the cutting of the 1lip? ~-- Yes.

And was that apparent to all the other people
there? -~ I don't know if they saw it all, but I saw it
myself.

Tell me, who held the deceased while the 1ip
was being cut? -- I was holding him also, and other people
I have named.

I want you to tell me the names of the people
who were holding the deceased at the time the lip was being
cut? -- We were all holding him. I cantt say who it was

who was not holding him.

/Were you
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Were you all holding him? -~- Yes.

I take it you mean all.except the Chiefs? -~ Yes,
besides the two chiefs who I saw standing there.

That is besides Chief Bereng and Chief Gabashane?
-- Yes. )

That means there must have been over a dozen
people? -- Yes.

And all holding him while this operation was
going on? -~ Yes.
HIS LORDSHIP: Not quite all I think ~ because No. U4 was
throttling him, No. 3 was suffocating him and the others ....
MR. MAISELS: I!'ll give the benefit of a couple.
HIS LORDSHIP: Ten to twelve.
MR. MAISELS: Well now, there must have been plenty of
room for the surgeon to work wasntt there? -~ There was
plenty of room because I saw him cut.

Tell me, how did he do the cutting, did he hold
- he took a knife \did he? -~ Yes, I saw a knife.

And you were right next to him, weren't you? -~
I was not next to him.

How far away was he? -- I was down on the legs.

On the legs? Well, that!s not too far away, 1s
it? Did you see the cutting with your own eyes? -~ I saw
him cut but not as to how he got hold of the lip.

Did you see the cutting with your own eyes?
The cutting which you have described? -- Yes.

Right. You saw that by the light of the torch? «-
Yes.

Was there any blood? -- I gaw no blood.

No blood? Do you shave? -- Yes, I shaved this

morning. /
Do you
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Do you ever cut yourself, sometimes? -- No.

Never at any time? -- No.

Were you surprised to see no blood coming from
this man whose 1lip was being cut? -- Yes.

He was still alive when his l1lip was being cut,
was he? -- Yes, I saw him looking, higs eyes were open.

Trying to struggle? -- Yes, he tried to struggle
but we pressed him down.

And there was no blood? ~- Yeé.

How do you account for that? -- I don't know.

Well, then you decided, after having found out
that the lip showed that the man was no good, to throw the
body down the donga? -- Yes.

How many of you carried that body down? --

There were many of us, with the exception of Chief Bereng
and Chief Gabashane who remained behind.

Ntoane? -- I didn't quite notice whether he
remained behind or whether he accompanied the body.

And Fusgi? -- I didn't notice him.

What do you mean, you "didn'!'t notice him"? Did
not notice him where? -- At the time when the body was
carried down.

He might and he might not have been there? -~ Yes.

What happened to Fusi after you saw him holding
the right hand of the deceased? Did you see him again
after that? -- No, I didn't notice him.

He was Just suddenly there and you didntt
notice him again? -- Yes.

Well now, was it an easy Jjob to take this body
down -- No, it was a hard Job.

/Was it
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Was 1t dark? -- Yes, it was dark.

Slippery? -- Yes.

Raining? -~ Yes.

And did it take you a long time? -- Yes, it took
a long time, but I cant't estimate how long.

Did you go over very narrow ledges? -- Yes.

And it was very dark? -- Yesg.

Anybody fall? -~ Yes, they did fall, but I dontt

know who.

Did they drop the body? -- No, they did not drop
the body.

Although people fell, from time to time, the body
never touched earth? -- Yes.

Wag it a hard thing to get rid of that body? ~-~
Yes.

Very dark? -~ Yes.

No light? 0Of any shape or kind? -- No.

And when you got back, were the two chiefs still
waiting for you? -- Yes.

With their motor car? -- Yes, they were still
walting at the spot where we killed the person.

Are there houses at the spot where you killed?
-- Yes, there are some houses there but some distance away.

Aren't there some houses within (points to some
men standingnear) that distance off the road? -- No,
(Interpreter) He thinks further on, near the horse.

Near the horse? -- Yegs, this side of the horse.

That'!s about 60 yards away. And they were waiting
there the whole time until you returned? -- Yes.

And when this man was being killed, was there
any noiege? -- No, there was no noilze.

/Just silent
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Just silent work? -- Yes.

And how long after the sun had gone down did
this happen? -- It was at night.

How long after. Was it far in the night? -~ Yes.
It was at night.

How far..in the night - long after the sun had
gone down? -- Yes.

Very dark? -- Yes.

Who was your best friend among all those people
that night? -- Well, I haven't any particular friend. All
those people who were there are friends because they are
neighbours.

Isnt't there one of them who is a particular friend
of yours? -- No.

May I remind you - your friend Mapeshoane? «-
He 1s not a friend. He is only a friend because we were
together with him after the chiefs left.

Just happens to be a working acquaintance of
yours? -~ Yes.

There is Jjust one point I overlooked and want to
come back to. When the operation took place, d4id you see
with what hand Chief Ntoane cut the lip? -- No, I did not
look at the hand.

You don't know whether it was his right or his
left hand? -- No, I dont!'t know.

Bo you know what he did --_.h his ofther hand? -~
I only noticed the knife and the cutting.

Thatts all? -- Yes.

CROSS~-EXAMINED BY MR. GROBELAAR:

Where were you when Mapeghoane called you that
evening? -- I was on my way from Maneria, a woman.

/I would
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I would like to know on which road you were? --
I was coming from Maneria on my way to my home.

Could you point out how far you were from your
home when Mapeshoane met you? Could you point out outside
and show us the distance? -- It was a distance away from
my house.

From here up to Frazerts place, or from here to
the Gaol? -~ It was the house out there, you cantt see it
because of those people 1in the doorway. Thatrid building
with a window. That was my house, the distance.

You were 100 yards from your house? -- Yes.

Were you walking on the footpath or were you walk-
ing on the main road? -- On the footpath.

And when you approached your house, where did
you see Mapeshoane emerge from? -~ Perhaps you didn!t quite
understand me, I wasn!t anywhere near my house when I saw
Mapeshoane.

I acgked you point out how far you were from your own
house when Mapeshoane met you and you pointed out
the house outside? -- Yes, but the distance I pointed out
Just now was the distance where Mapeshoane met me.

Were you that distance from your house? -~ Yes.
That was when I met Mapeshoane, that is the distance from
my house.

When you saw Mapeshoane, from which direction
did he come? .- He came from a group of people behind
Makione's hut.

Did you see him come from that group before you
actually met him? ~-- Yes.

I would like to know from which direction you
were coming, were you coming from the direction of Fusits,

/or were
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or were coming from the opposite direction when Mapeshoane
met you? -- Maneria's place 1s in the village and I was
down below the village, in fact I was facing Fusits.

I was facing Fusi's.

Were you anywhere near the "koshlong"? -- The
"koshlong" 1is in the Chief!s place.

Yes. Were you near it? -- No, I was far from it.

Now, when you saw Mapeshoane at a distance coming
from the place you call Makioanet!s, did you recognise him
when he left that group of people? -~ No, I recognised him
when he came close up to me.

How do you know that he had been with a group of
people? -- I saw him come out of the group, but I did not
recognise him then.

Now, at that time, was it nearer the time of sun-
set or was 1t nearer midnight, when you saw Mapeshoane
the first time? -- It was in the evening.

Yes, I know, but was 1t closer to sunset or
closer to midnight? -~ When I say evening, I can't estimate
which was nearer midnight or nearer sunset.

Wag it very late in the evening? ~-- Yes, it was
late evening.

How far was Mapeéhoane from you when you recog-
nised him the first time? -- He was near me.

And in which direction was he walking? -- He
was coming to me.

HIS LORDSHIP: Were you above Makione's hut or were you
below 1t? -- I was above.
MR. GROBELAAR: Oh, you were above Makioneis? -- Yes.

And you say you were wdking in the direction
of your home? -~ Yes.

/MR. THOMPSON



- 337 -

MR. THOMPSON: I'm not quite clear.

HIS LORDSHIP: Here is the plan. Theret!s Makione's hut.
Yes, 1t is "D" in the plan.

MR. THOMPSON: I am afraid I am misunderstanding, I Just
want to clear it up.

HIS LORDSHIP: It is "D" you see and the answer that I

got was that he was somewhere near "E" - he must have been
above "E".

MR. THOMPSON: I dontt know what "above" means to him.
HIS LORDSHIP: Well then, the top side, I think it's
reasonably clear and may not be to him. Therel!s Makione!s
hut, was it on the top side of Makionet!s hut or the lower
side? -~ The top side.

The top side. Now we get it "above", it becomes
the "top side", Now do we want anything else?

MR. GROBELAAR: Thank you. Now when you saw Mapeshoane walk,
in which direction did he appear to be going? -- He was
coming direct to me, when he saw me.

Did he walk in the direction of your house, before
you saw him? -- No.

So before Mapeshoane saw you he did not walk in
the direction of your house? -- I dont't know if he had been
to my house before; but at that time he did not.

He was walking from this group in a direction
opposite to where your house 1s? -- Yes.

How near d4id you pass from that group? -- I
did not pass the group, I went into the group.

What were you going to do in that group of
people before you were called to Join it? -- After
Mapeshoane had explained to me the orders.

Before you were told to Jjoin that group, how
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far did you pass it? -- I hadn't passed it, and I didntt
pass it, I went into the group.

When you saw g person leave the group, whom you
afterwards recognised as being Mapecshoane; how far were you
from that group? -- I was at the corner over there That
corner.

12 yards. And do you say that Mapeshoane had
left the group before you came near it? -- I Just saw him
come out of the group.

But the moment he left the group, did you recog-
nise him? -- I said that I did not recognise him as he
left the group.

And how near was Mapeshoane to you before you
could recognise him? -- He was as far as that policeman.

About 25 feet. Did you recognise him from
his stature, or the way he was walking or his voice? ~- I
recognised his stature and his way of walking.

Then did he shout at you? -- No, he did not shout
at me, he was coming to me.

How far was he from you when he spoke the
first time? -- He spoke to me when he came close up to me.

And before you were called, were you walking
in the direction of the group or away from it? -- I was
walking in the direction of the grouﬁ.

How far were you from the group when Mapeshoane
spoke to you? -- I pointed to that corner.

Oh, yes. Now then you Jjoined the group at once?
-- Yes.

Are you certain Sothi was there? -- I saw him.

Are you surprised to hear that Sothi did not
Join in this group? That he did not Join in that group, he

/went straight



- 339 -

went straight on along the main road to Fusits. He was
never in that group. -- The truth is, I found him in the
group.

Isnt't it strange now that Sothi is a person
who should know what he did that evening and Sothi tells
us he was never in that group there, but you say that you
saw him there. You must be mistaken. -- I saw him there
in that group.

And did you keep in Sothifs company from there
up to the time that the murder was committed? -- Yes.

Well, if I remember correctly, Sothi says that
he walked in the main road all the time, so do you see
that there again your version as to how you walked differs
from that of Sothit!s? -- I am telling the truth when I
gsay that all those in the second group travelled on the
footpath.

You see Sothi also told the Court that Chief
Bereng and Chief Ntoane went into the motor car.

Arent't you mistaken when you say that they did not? -~
Not on the forward Jjourney. I am quite correct in what
I =say.

Sothi also said that the motor car drove ahead
of all the people who were walking on foot, is he also
mistaken .there? -- There were two groups.

I'm agking you, did the motor car drive ahead
in front of both groups? -- The motor car followed the
one group.

Did the motor car always remain behind the one
group and precede the other group? ~- When we came to
oppogite Khaiso!s, the motor car went by the main road.

Yeg, I know. At that stage when the motor car
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went on the main road after Khaisot!s, was there one group
still behind the motor car? -- Yes, our group wag behind.

And, at that stage, the motor car was not far in
front of you? -- The first group as far as that red build-
ing, then the motor car immedliately behind that.

Yes, but I want to know how far was the motor car
in front of you when you came to Khaisot!s? -- The motor cér
went by the main road and then we took the footpath there.

How far was the motor car in front of you? -~ The
distance I have Just indicated - that red building.

I thought you said that the other group in front
of the motor car was so far away from you? -- Yes, and
then the motor c&??immediately behind.

HIS LORDSHIP: T have the note that the motor car was
immediately behind the first group.

MR. GROBELAAR: Would you say how far the motor car was
behind the first group? -- I cannot estimate that.

What is the nearest you came to the motor car
that evening while it was travelling along to Fusi!s? -«

I was never anywhere near it when it was travelling.

You say the lights were shining clearly, the
lights of the motor car? -- Yes.

How i1g that you could not see the number plate
of the car as the car was in front of you? -- I didntt
care for the number plate I had nothing to do with it.

Did you know that after you had left Makionets
that you were going to commit a ritual murder? -- I didntt
know 1t was going to be a ritual murder.

Did you think that Chief Gabashane had a grievance
against Meleke? ~- I hadn!t even known that it was Meleke
who was to be killed.

/You say



- 341 -

You say now that you didn't know for what purpose
a person wag going to be killed? -- Yes, I didn't know.

When did you realise for the first time that it
was Meleke? -~ When I saw him I also held him.

And wag Meleke a person who was well known to

the whole group of people? -- Well, I knew him very well

myself.

Did you know whether he was known to the other
members of the party? -- All my peoble who were there knew
him.

All your people knew him. Do you mean to tell us
that it was very easy to recognise Meleke the moment you
saw him being held down? -- Well, it was easy with me.

Meleke was well known to Nteane wasn't he? -~
Do you mean at that time? At the time of his killing?
Ntsane was not there.

He was in the village - I Lknow he was absent.
Was he well known to Kemaketse? -- They all know him.

Molemohi? -~ He knew him.

When Meleke was being held down, I expect some~
one made the remark that it was Meleke? -~ No, I didntt
hear anybody make that remark.

You consider that Molemohi, too, should have
been able to recognise Meleke by the light of the torch? --
Well, whether or not he didnt't recognise him, but I did
recognise him.

And the moment ... before you gaw the man being
held down, you tell ﬁs you saw a horse running away? -~ Yes.

Didnt't you see the deceased being dragged down
from his horse? -- No.

/Molemohi said
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Molemohi saild Mapeshoane and Sothl were in your
group and dragged the deceased down from his horse. As
you weére in Mapeshoane'!s group, you should have seen the
deceased when he was pulled down from his horse. -~ No, I
did not see him pulled from his horse, maybe he saw it
himself, but I didn!t see it.

When you saw the horse, how far was it from the
spot where the deceased was being held down? -- As far as
the horse outgide there - that was where the deceased was
being held down. I was here.

How far was the horse at that time from the place
where the deceased was being held down? -~ I don't quite
understand.

I want to know, how far the horse was from the
person who was being held down, when you saw the horse for
the first time? -- It was emerging from the group.

Right. And how far was it? When you got near the
place where the person was being held down, how far was
the horse then, from the deceased? ~-- It had gone, I wasn't
looking.

Wag the horse out of sight then? ~- Whether 1t
wae out of sight or not, I dontt know, I wasn't looking.

Was anyone holding the horse? -- I did not see
anybody holding the horse.

Do you know if Ramabanta held the deceased
down? -- The whole group was holding the deceased, I did
not notice whether Ramabanta was holding the deceased.

And as far as you remember The horse was running
away iInto the distance? -~ Yes.

When the horse was running away, did you notice
whether a torch was at the scene of the alleged crime
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already or hadn!'t you yet seen the torch? -- I saw the
torch being 1lit.
At what stage was the torch 1lit? -~

HIS LORDSHIP: I Just want to ask you this question.
When we look at the plan, I don't see if there 1s a record
of the distance between "K" and "M". I don't see it anywhere
I don't see any record of that distance and I would like
to know what it is. It may be in the evidence but it 1is
not oﬁ the plan.
MR. THOMPSON: We have "J" to "M", it is 116 paces.
MR. GROBELAAR: There is not much difference between "J"
to "M" and "K" to "Mh m!lord. .
MR. THOMPSON: It i1s a failr 100, m!lord.

TEA ADJOURNMENT.

On Resuming.

SEPALAMI MATHIBE (under former oath)

CROSS-EXAMINED BY MR. GROBELAAR (Cont!d)

Now, Sepalami, will you tell the Court, pleacse,
when the torch was 1it during the assault that eveniné és
you put the point? -- I saw the torch beling 1lit at the
time when the person was being held down. ’

Did you see the torch alight first or did you
first see the person being held down and the torch being
produced dfter the person had been held down for some
time? -- I saw the torch first being 1it‘and then I saw
the person being held down.

When the torch was 1lit, the horse was already

some distance away? -~ The horsehad left.

Now, did you and Mapeshoane and Sothi stick
together in the group as you walked along the place

where the deceased was eventually assaulted? -- We
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were together; but it is jﬁst possible that one may have
arrived on the scene before the others.

Just before you saw this hprse run away from
the group, do I understand you to say that you and Sothi
and Mapeshoane and others were still together? -- We
were hurrying to the scene, so that even if they may have
left me behind, I would not have observed 1it.

But when you saw the horse run out of the group,
can you tell the Court whether any of thepeople walking
in your group, were far ahead of you? ~- No, I can!'t say
who were already in front of me at that time.

Did you see any members of your group well ahead
of you at the time you saw this horse run away? -- We
were hurrying to the scene so that I can'!t say who was in
front of me.

Was the motorcar still in front of you? Between
you and the first group? -- The motor car was standing still.

Was the car in darkness? -- Yes.

How far ahead of you was the motor car when you
saw the horse run? -- I had passed the motor car which
was standihg on?flat rock.

You had passed the motor car? -- Yes.

Seeing that Mapeshoane and Sothi were alleged
to have been in your group, don!'t you think that if
either Mapeshoane or Sothi had dragged the deceased
from his horse, you would have seen 1t%? -~ I didntt see him
drag the man from his horse, but when I arrived the man
was on the ground.

Did you take it that the first group had

dragged the deceased from his horse? -~ Yes.

/And you



- 345 -

And you did not think that any members of ybur
group were near the horse when the deceased was being
dragged down? -- No I did not think so.

Are you certain the deceased was alive when his
lips were being cut off? -~ He was‘alive because hils eyes
were open.

HIS LORDSHIP: He was alive when the lips were being cut
because his eyes were open. That!s the answer.

MR. GROBELAAR: Do you mean to suggest that the eyes of the
deceased were open at the time his lips were cut and

you could see from the way they were looking that the
deceased was alive? -~- Yes.

And I think you also said that he was breathing,
didn't you? -- Yes he was moving a bit.

I think you also sgaid that he was still making
a noise? -- He was still making a noice.

Did you say so? -- No, I did not say so.

When did you hear the deceased make the last noise
before he expired? -- As I pressed him down I felt that he
no longer moved.

I know, but when did you hear him make his Jlasgt
noise? -- I did not hear the deceased make any noise, but
I felt that he was dead because he no longer moved.

Do you say that the deceased at no moment of time
made any sound even when he was first being held down? =-
No, I did not hear any sound.

You see, Sothi and other wltnesses told the Court
that when the deceased's lips were cut, he was absolutely
cold and he was clearly dead. Aren't you mistaken when you
say he was clearly alive? -- No, I am not making a mistake.

Are you certain that Gabashane said after his

/1ips had
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lips had been cut that the deceased should be killed; other-
wise he would mvke a report? -- Yes.

I cquestioned you about this, because you are the
only one of all the witnesses who have gilven evidence that
referred to any matter of that kind, -- It 1s because I
heard that statement made and I am stating what I heard
and what I saw.

So Sothi and Molemohl are wrong when they =ay that
the deceased was cold at that stage? ~- I don't know.

That 1s, perhaps, what they know, but in my view the de-
ceased was still alive.

When do you say the deceased died? -- After the
cutting of the lips.

Did you then feel that his heart was not beating
any more and that he was cold? -- Yes, I felt that he was
no longer moving where I was pressing him down.

Were you holding him by two legs? -- Yes, I
pressed down the two legs. There were many of us.

If Mapeshoéne says he held him by his two legs,
would he be wrong? -- He states what he did and I am
stating what I also did.

Did all those who went with the body of the
deceased, that party, to the place where he was thrown
down into the donga, carry him at the same time? -- We
carried the body and'kept on changing on the route.

How many of you were carrying him at the same
time? -- I did not count the people.

You can tell us, more or less. Were two carrying
him, or three or feur or more than four? -- No, I didn!'t
pay particular attention to the people who were carrylng
him.

/Do you
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Do you think there might have been only two
carfying him at once? -~ No, there were many.

More than five? -- Whether there were more than
five or less than five, I dontt know.

Now, was the body of the deceased put down at
any point of time from the moment that you took him from
the place where he was killed, up to the time that you
threw him into the donga? -~ No, it was never put to fhe
ground anywhere.

Was there any reason why you didn't put him down
on the ground at all before you threw him into the donga? --
I don't know of any reason, we carried him until we threw
him into the donga.

Was the reason because you were in a very great
hurry to dispose of the body as quickly as possible and
that you were walking very fast? -- ¥Yeg, that was so.

And did you walk fast all the time? Were you in
a hurry to finish the job? -- Yes.

Didn't ény of you fall in your haste to get rid
of the body? -- Somepeople did fall and slip on the ground,
but I didn't see who they ﬁere.

D1d people while you were also carrying the
body? -- Yes, while I was carrying the body.

The people who fell, were they in front of you
or behind you? -- Some were in front of me, but I didntt
know who they were.

And I take it when.those people fell in fronﬁ,
seelng it was dark, the whole lot of you fell on top of
each other? -- No.

So the body was kept up and you say the body did
not come into contact with the ground? -- No, at the time

/I was
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I was carrying, that body did not come into contact with the
ground.

When you left the place where the deceased was
killed, did youknow preclsely where the pody was going to
be thrown into fhe donga? -- No, I did not know.

Who was directing the course to be taken by the
bearers of the body? -- We Just walked to that donga, but
I didn't hear anybody give orders that it should be thrown
into that particular donga.

What I would like to know is this - there were a
number of people carrying the body, and, from what I under-
stand from you, there was no one to direct the course of the
persons who were carrying it? -- The order Was given that
the body should be thrown into a donga down below.

Did you understand that the order was as sgoon as
you came to the donga, the body should be thrown into 1t? -~
Yes, that was the order, but I dontt know even if the people
who were carrying the body with me, knew that donga.

Did you know the donga at all? -- No, I didn!'t
know 1it.

So, seeing that you didn!t Iknow the donga, I
take 1t that it was very dangerous for you to walk as near
to the donga as you did that evening? ~-- Yes, it is.

Could you go and point out the place where the
body was thrown into the donga that evening? -- Although
it was at night, I can point out the area.

Did you point it out to any of the officers? Any
Police Officers? -- No.

HIS LORDSHIP: What does he say? That he could poilnt it
out?

/MR. GROBELAAR
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MR. GROBELAAR: Point out the.area.

HIS LORDSHIP: No, point out the spot

MR. GROBELAAR: The spot where the body was thrown into the
donga. Now tell me, did you walk on the right or the left
8ide of the donga that evening, as you carried the body down?
-- We threw the body on to the left.

But d4id you walk on the ...? -- As we walked
between the dongas we threw the body.

Oh, I see you say you walked between the dongas?
-~ Yes.

Now, did you see that donma at all, after you had
thrown the body into it? -- No.

And you tell me that you walked between two dongas
as you carried the body to the place where you threw it .
down? -~ Yesg.

Was anyone leading the way when you were walking
between the two dongas, as you call .them? -- No, I didn't
observe 1it.

When you were walking between the two dongas,
do you know if a warning was given to you that you must
walk carefully, because there is a precipice on the one
slde or the other? -~ No, I did not hear it.

If a warning was given, I take it that you would
have been warned with the other people? -- (No reply).

Do you know whether you walked within a few feet
of a dangerous precipice more than 20 feet deep ‘and going
straight down in your course to this place where you left
'the body. While you were walking between the two dongag?
~- Yes, I knhow becauge it was a?hight.

Did you realise that evening as you were walklng
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between the two dongas, that you were walking on the brink
of a precipice over 20 feet deep? -~ No, I didn't know.

And when you walked down from the place where
you had left the body of the deceased, you didnt!t realise
that you had walked along such a dangerous preciplce? -~
No, I did not.

Do you know whether anyone walked in front as you
came back on your way after having thrown the body away, to
show you how you should walk on your return journey to the
motorcar? -- No, we walked anyhow on our return.

Did you walk by yourself, alone, when you came
back from the place where the body had been deposited? -~
We walked in the whole group.

Did anyone hold your hand and show you the way to
go home? -- No.

Now, you see the Court has seen this place where
the other Crown wltnesses who were with you say the body
was deposited, and I put it to you that 1f a stranger
walked along that bank, indicated by your fellow Crown
witnesseé, then it 1s nothing less fthan a miracle if he
escapes falling down a precipice at night in the dark.

Did anyone fall down the precipice that evening? -.
Nobody fell. If anybody had fallen over that precipice, you
would have known about 1it.

Certainly. And you would heve known about it
too? -~ Yes.

Now, when you walked back from the place where
you had thrown the body away, did you walk in a group and
together? -- )
HIS LORDSHIP: The witness sald they walked "anyhow" and
they returned in a group. I dont't think you ought to go

/on asking
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on asking the same question time and again; it only

makes 1t very tedlous; he's already answered that question.
MR. GROBELAAR: As Your Lordshlp pleases. D1d more than

two of you walk abreast immediately after you deposited
the body? -- I didn't notice that.

Did anyone give an instruction that you should
walk single fille at any point on your Journey back to the
motorcar? -- No, I did not hear that instruction.

Do you know how deep the donga 1s at the place
where the body was thrown down? -~ No, I have never seen
that donga in the daytime.

MR. THOMPSON: No re-examination.

HIS LORDSHIP: Do you know what kind of lights the motor-
car carried? -- Yes, I have seen the 1ights of the motorcar,
they are white.

Yes, but 1s it one set of lights, or two sets of
lights? -- I never paid particular attention.

ASSESSOR MOKHEHLE: You say, that when you met No. 4,
Makione gave orders that you should divide into two groups? -.
Yes.

Did he give the reason why you were to divide
into two groups? -- He said we must divide into two groups
and that we must not make a very big group.

A1l that way, 4did you see Molemohi anywhere? -~
No, I did not see Molemohi.

MR. THOMPSON: The next four witnesses to be called by

the Crownwerc witnesses against No. 11 alpne, and do not
involve the other accused represented by my learned friend,
Mr. OGrobelaar, in any respect.

/THE CROWN CALLS:
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THE CROWN CALLS:

NTSANE NTAI, sworn states,

EXAMINED BY MR, THOMPSON:

Ntsane, where is your home? -- My home 1is at
Phirits under Chief Gabashane.

What did you call the place? -- Phiri's,

Phirits. 1Is that the same as Lepal!s? -- Yes,
one and the same place.

Were you working in Johannesburg at the beginning
of this year? -- Yes.

When d1d you return home? -- I arrived back home
on the first day of March.

lst March. Are you any relation of No. 1l accusged?
-- Yes.

What relationship? -- My grand-uncle.

And Meleke, now dead, what relation was he? --
He also, was my grand-uncle.

| Do you know anything about the way Meleke came by

his death? -~ Yes.

What is the first thing you know? -- Maloi Ntai,
No. 11, said that we should leave Meleke on the way - it was
afterwards I heard that he was dead.

Before that? ~- Malol Ntai came to me one night ...

No. 11 came to you one night, and what happened? --
... With Makhetha.

Who was Makhetha with, you or Maloil? -- Makhetha
was with Maloi, No. 1l.

Well, these two came to you one evening and
wﬁat happened? -- Maloli knocked at the door. I enquired
who it was. He answered and said, "I am Maloi".

Yes? -- He said, "I have come to wake you up".

Yes? -- He said, "Your grand-uncle, Makhetha, 1s
/also here.
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also here. Outside".

Yes? -- He sald, "Both of you are wanted by the
Chiefr".

Did he name the Chief? -~ He said Chief Gabaghane.

Yes? -~ But before I got up I enquired of him,
"What does the Chief want us for so late at night?"

Yes? -- He said, "Get up, you will hear from the
Chief". We went to the call.

Went to ...? -- We went to the call.

To the call ? -- To the call. Answered the summons.

Answered the summons. Yes, where did you go then? -
-~ We went to Chief Gabashane!s place.

Who? -- There were three of us.

Who were they ? -- There was Ntsane Ntai, Makhetha
Ntai and Maloi Ntai.

That was yourself, Makhetha and Maloi. when you
got to @abashane's place, what happened? -- We came to the
Court house. He told us to stop there.

Who told you? -- Maloi, No. 11 accused.

What did Maloil do? -- Then he went on to the Chief's
house. We walted there to be called.

You and Makhetha waited outside? -- Yes.

And what happened? -- After a long time, he
returned.

What did the three of you do then? -- When he

returned, he said to us, "Let us go back home".
Did you go back home? -- Yes. On the way home he
told us, he said, "In the house of Chief Gabashane, where

I have been ...."

Yes? -- He said he had found Chief Gabashane in
the hou.se

Yes? -- And Chief Bereng, Mapeshoane and their
/people
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people.
Yes? -- And that tpey were discussing the killing

of a person. He said that had not speciflied who was to be

killed.

Yes? Is that all that he gaid? -- Yes.

After that - after he told you these things,
what happened? -- We returned to our homes.

Now, remember the last time you saw your relative,
Meleke? .-~ Yes.

How long before the occasion you last saw Meleke,
did this ride to Gabashane's and return, take place? =--

I saw Meleke every day.

' Right, I'1ll come back to that later. Might I
inform Your Lordship that this witness'evidence is
only relevant against No. 11l. It 1s slightly relevant against
Gabashane in that No. 11 paid a mysterious visit one night to
him, but it is not very great.

Did one of your relatives die just about the time
that you ahd Maloi visited Mapeshoane'!s village at night
time? -- Yes.

What was hils name? -- Meleke Ntai.

Besides Meleke? -- He died on Wednesday that same
week.

Who died on Wednesday of that same week? -
Tlatsinyane.

What do you mean? The same week as what? -=
It was on that Wednesday that we were informed of the death of
that relative of ours. The evening of which we were called
to the Chief!s village.

Now, you returned to your home from Johannesburg on
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March lst, what day of the week was that? -- It was on a
Monday.

And you say on the Wednesday two things happened,
you heard of Tlatsinyane'!s death and you paid a visit to
Gabashanet's village? -~ Yes.

Now on the Thursday, what did you do? -- We went
to the funeral of Tlatsinyane.

Who went? -~ Maloi Ntai, No. 11 accused, Meleke
Ntal, the deceased and Makhetha Ntai.

Maleke, Makhetha, Malol and yourself? -- Yes,

You all went to the funeral? -- Yes.

At what village was the funeral? -- The village
of Mahleke

Mahleke. When you travelled from your village to
Mahleke'!s village, what villages do you pass through? -~
We passed Gabashane's village.

Paseed Chief Gabashanet!s village? And immediately
after Chief Gabashaﬁefs, whose did you pass? -- When we
left home for the funeral, we scattered.

What do you mean by that? -- I alone went to the
shop.

You went to the shop. What happened to the other
three? -- Malol and Makhetha Ntai took a straight route
which passes through Chilef Gabashane!s village.

And did you eventually catch up No. 11 and
Makhetha? -- Yes.

And the deceased, Meleke? -~ And Meleke, yes.

Apparently you got to Mahleke!s? -- Yes.

Did you attend the funeral of Tlatsinyane? -- Yes.

After the funeral, did you have food and drink?
~-- I didn't have any drink, myse¢lf, I don't know if the

/other men
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othgr men had any.
Well, food and drink was available, was it? -~ Yes,
Did you notice 1f Meleke had anything to eat or
drink? -- No, I did not notice.
You started on your way back home, d4id you? -~ Yes.
Who wag in your party when you started on your way

home? -~ Malol, Noll, Makhetha, the deceased, Meleke, and

myself.

That is the\same four who set out in the morning?
-- Yes.

Did you four remain in company all the way back
home? -- No, we did not all reach home together.

What happened? -- After we left the place of the
funeral, we left the deceased on the pass.

You left the deceased on the pass. Who left him?
-- We three,.

Thatt!s yourself, Malol and Makhetha? -- Yes.

Why did you leave him? -~ We left him bgpause
hig horse could not walk on the flat rocks and again because
he was a sickly man and could not race hils horse as much as
we did our own.

Why did you race your horses? -- Malol, No. 11,
sald that we should race our horses.

Did you agree to that? -- We asked why
should he leave the deceased behind.

Was there any reply to that? -- He said "If
you do not leave him behind, you will see what will
happen".

Did he say anything else? ~-- After this, we

raced our horseg after he had started racing his horse.
/Maloi? --
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Maloi? -- Yes.

So you three went on racing your borses, leaving
the deceased on his horse followling you? ~- Yes.

What 1s the next thing that happened as far as
you were concerned? -- When we came to Ntsits ...

HIS LORDSHIP: Where?
MR. THOMPSON: Ntsi's, mtlord. Do you know where No. 8 lives?
-- Yes, '

Where is this place Ntsitg in relation to No. 8ts
village? -- On the western side of No. 8!s village.

On the road or off the road? -- Near the road.
These villages are next to the road.

What happened when you got to Ntsit!s? -- We met
a group of people.

Did you recognise any of them? -- I did not
recognlse any of them.

Were they on the road or off the road? -- They
were on the footpath. And they were following the footpath
parallel to the mailn road.

Were you on the main road? -~ I was on the main
road.

Was this group of people a small or a large group?
-~ A small group.

I suppose you couldnt't glve us an approximate
figure. If you can't,say so? -- No, I can!t say how many
there were,

When you came across this group of people off
the main road on the footpath, what happened? -- No. 1l
accused, Maloi, remained there.

And then? What did he do? ~~ He went to them.

That 1s he went from the road to the footpath? ~-

Yes. /And did
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And did you see what he did when he went to the
footpath? -~ No, I did not see what he did because we con-
tinued on our way.

You and Makhetha? -~ Yes. =

When you and Makhetha contlnued on your way, did
you keep on the main road all the time? -- Yes.

Did you see No. 11 again that ﬁight? -- Yes, he
came and caught us up.

Was there any conversation when he caught you up?
-~ Makhetha asked him who the people he had gone to were.

What was the reply, if any? -- He said, "What do
you want to do with them?"

Yes, what else did he say, if anything? -~ He sald
we continued wishing to know other peoplets affairs.

Yes? -- The way he spoke to us, we did not answer
him back again. We continued on our way.

So you went home? -- And to bed.

That was on Thursday night, was it? -- Yes, it
was on Thursday night.

The following day, Friday ... do you know what
horse Meleke was riding on the Thursday? -- Yes.

What colour horse was 1t? -- I would say 1t was
a bay.

A bay horse. And who is the owner of that
horse? -- Ananias.

After you left Meleke behind on the Thursday
night, when did you next see that horse again? -- I
saw it on Friday at sunset.

Where? -- At our home.

Was it kraaled or stabled or whatever you do
with your horses? -- It was grazing.

/@razing
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Grazing. You didntt see the horse returned? -~ No,
I did not see it returned.

I want you to have a look at these exhiblts, will
you come down to this bench please? I want you to go
through these exhibits and any that you recognlise, hold them
up, one by one, and tell us what you know about it. --

This saddle belongs to the deceased.

That saddle belonged to the deceased - keep that
saddle in your hand - Exhibit No. 5. Will you have a look
at that saddle please. Is that saddle damaged in any way?
Girth straps broken or anything like that? -- No, in my
view it 1is quite all right.

All right, you recognise the saddle as belng
Melekd s. Anything else that you recognise? -- This
blanket.

Exhibit 4. Whose blanket was that? -- That
blanket belongs to Kogja.

What has that to do with this case, do you know?
-- I know that pe lent 1t to the deceased.

When? -- When we were arranging for the funeral.

On the day you went to the funeral? -~ Yes.

Anything else you recognise? -- I know this
blanket belongs to the deceased.

Exhibit 2, m'lord, belongs to the deceased.

Was he wearing it the day he went to the funeral? -~ Yes,
he was wearlng it.
Anything else th8t you recognise? -- The trousers

belonged to the deceased.

Trousers, Exhiblt 1. And anything else? -~ I
can't identify the hat.

/You tell
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You tell us that Meleke had two blankets 1n his
possession - one his own and the other belonging to somebody
else? -- Yes,

When you last saw him, that is on your return from
the funeral, was he wearing both those blankets, or wearing
only one of them or neither of them? -- He was wear  ing both
those blankets.

And how had he got them fixed on ? -- He had them
pinned.

Just have a look at No. 8's blanket - see how
that 1s pinned on to him, Pinned on the same way as No. 8's
- somewhere near the right shoulder, is that right? -~ Yes.

Did you point out these spots, that 1is, where
you saw the group and where Malol left you to speak to the
group, to Mr. Castle? -- Yes,

You pointed them out correctly to the best of your

recollection? --

HIS LORDSHIP: Where Malol left the group?

MR. THOMPSON: No, where Malol left this witness and the
other man, Makhetha, to go and speak to the group. Point
"I", Point "I" m'lord, where, it ig alleged, No. 11 left

the witness and went across to them,.

CROSS-EXAMINED BY MR. MAISELS:

When were you asked to make a statement to the
Police for the first time? -- On the second day after my
arrival at the police camp.

When was that? -- In March. . -

How long after the death of Meleke? -- About three
days.

Did you then make a statement - to whom? ~--

/Before the
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Before the police officer. ‘
Who? Mr. Castle? -- Yes.
That is the statement dated early in March? -- Yes.
What did you tell Mr. Castle? -- The statement
that I havg?;gde now, before the Court.
You told him that in Mareh? -- Yes.
Who was with you when you made that statement? --

The police officer, the sergeant and the corporal Moeketsi.

Makhetha? Where was he? ~- He was kept away from

there.

Was he at the police camp too? -- Yes.

And did you tell Mr. Castle about the visit to
Chief Gabashanets house? -- Yes.

And did you tell Mr. Castle about Maloli leaving
you on the way back from the funeral? -- Yes.

And this was all within a few days after the death
of Meleke? -- Yes.

Was that statement signed by you? -- Yes.

Now, do you know the accused, Ramabanta? -~ T
don!'t know him.

Just look at him. -- I dont't know him.

Can you say whether or not he was at the funeral
you attended? -- I did not see him.

Do you deny that he was there? -~ I say I did
not see him.

In other words do you imply that he may have
been there but you did not see him? -~ I say I did not see
him.

Does that mean that he wasn!t there? -- I did
not see him.

/I want
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. I want to try and get quite clear from you, some-
times a person can be ... for instance there can be lots of
peoole in this room and you mightn!t see them here, that is
not to say they are not here. Now were there a lot of
people at the funeral? == Yes.

So 1s it possible that No. 10 was there and
you didn't see him there? -- I did not see him.

What time did you leave the funeral? Was it dark
or was it light? -- It was still light when we left the

funeral.

And then you went to have something to eat? -~ Yes.

And when you left the place where you had some-
thing to eat, was it still light or was 1t dark? -- It was
at dusk.

Dusk. Thatt's when you left after having some-~
thing to eat? -- Yes.

Now, this witness can tell the time cantt he? -~
No.

Youtve been working in Johannesburg, haventt you? -
Yes.

Have you got any idea how long you were on the
road, .from the time you stopped eatling till the time you
got home? -- No, I cant't say.

Mtlord, I ask my learned friend, Mr. Thompson, the

Attorney General, to make avallable to the Defence the date

on which this witness made a statement to the polilce.
Mylearned friend informs me that the date is the 23rd
July, but he makes it quite clear to me, Mtlord, that that
is the statement in the dock which is sworn. There may

or may not be another one, m!lord, and that matter I
suggest, Your Lordship, be left over till Mr. Castle ig

/available again
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available again. That matter must be cleared up, mtjiord,
but may I pursue the cross-examination on that forfthe
moment.

HIS LORDSHIP: Oh, yes.

MR. MAISELS: How many statements did you make to the
police? ~- One.

Was that sworn before somebody? -- Yes,

Only one statement to the police? -- Yes, I have
said so.

And i1f I tell you that that statement was the
23rd July, what do you sgay now? -- I say I made the state-
ment in March,

You only signed your name to one statement? ~-
I have saild so.

LUNCHEON ADJOURNMENT.

~

On resuming.

NTSANE NTAI (Under former oath),

CROSS-EXAMINED BY MR. MAISELS (cont.)

Did you make any statement to the police in
July? -- I made my statement in March.

I want a specific answer to the question -~ dld
you make any statement to the police which you signed in
July of this year? -- As you llke." I made my statement
in March.

And not in July? -- No, not in July.

And when you made your statement, were questions
put to you and did you answer them? ~~ No.

Did you Just volunteer? -~ Yes.

/Did you
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Did you tell the police, in March, about your
being called to Chief (abashane's éhe night before the
funeral? -- Yes.

Did you, at that time, connect your being called

to Gabashane!s with the death of Meleke? -~- Yes.

Why? -- Because the deceasged was found dead after
we had been travelling together and his elder brother had
sald we should not report that we had left him behind.

Yes, go on? When did he say that? -- On our
return from the funeral.

Did the fact that the rain was coming, have any~
thing to do with your leaving the deceased behind? -~ We
left the deceased behind because of what was sald and not
because of rain.

The fact that the rain was coming had nothing to
do with your leaving the deceased behind? ~- Yes, it had
nothing to do with it.

Was 1t a faqt that the deceased could not ride
very fast? -- Yes.

And di1d you ride very fast because the rain was
coming? -- Not because of rain, but because of what was said.

Did you say this to the District Commissioner,
(page 27 mtlord), "On the way back we rode very fast as
the rain was coming". -- There was rain as we were riding,
as a matter of fact, we left home in the rain.

Did you say that you "rode back very fast as the
rain was coming"? -- Yes, I said so.

Was that so? -- Yes.

Did the fact that the raln was coming have
anything to do with you riding pack -yery fast? -- We

/rode very
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rod? very rast particularly because of what was saild and
not so much about the rain.

Were there any other reasons why you left the
deceased behlnd? -- Yes.

What were they? -- We left him on the flat rock
where his horse could not walk quickly enough on the rock.

And because he could not gallop? -- Yes.

He was a sickly man? -- Yes, .

What time was it that you left the funeral? ~~
Early dusk.

It was not quite dark? -~ Yes.

How long after that was it that you saw No, 11
accused go to this group of people? -~ It was a long tilme
after.

What was it like at that time, was 1t very dark
or dusk, or early dark? -- It was dark.

Just after dusk? -- It waes dark.

Had it been dark a long time? -~ Yes, because the
place where we met the group of people was far away from
ﬁhere we left Mahlekels.

How far away, have you any idea? -- It was out
of sight.

Now you had been going on a path had you? -~ On
the main road.

You saw thisg group of people, was it a big
group or a small group? -- As far ag I could see 1t was a
small group.

Did you tell the District Commissioner it was a
big group? -- I csaid it was a group, I didnt!'t qualify it
as being either big or small.

‘ /Hets got
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He's got you recorded as having said this, (page
27): "When we reached Ntsi's we met a big group of people'.
Is that a mistake? -- What I said was a "group".

So he must have made a mistake. You didntt make
a mistake? -- No, I did not make a mistake, I said we met
a group of people.

How many groups did you see? -- I saw one group.

Did you see a motorcar? -~ I did not see a motor-
car.

You were travelling on the main road? -- Yes.

The spot where you saw this group - you were
travelling on the main road and the group was on the path,
I understand - what distance was this group from the road
when you saw 1t? -- I can't estimate the distance.

Just point it out? -~ I canlt estimate it.

Can you give me no idea? =~ NoO.

Why not? -- I did not pay particular attention
to this group nor did I measure the distance from where I
was to where the group was.

Wag it a long way from you? -- Not a long way awpy.

To the red roofs? -~ No.
Nearer? -- Yes.
About half way? -- It was very near.

Then you'll have no difficulty in pointing i%
out at all? -~ I can't point out because I didn't pay much
attention to the group.

Well you could tell us 1t was a small group.
Was 1t walking slowly, or fast, or on bicycles, or on
horses? -- They were walking on foot.

Fast? -- No. I didnt't notice. I did notice that
they were walking veryslowly. They were walking slowly.

/Not very
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Not very slowly? -- I didn't pay much attentlon
to them.

Did you see No. 11 accused ride over to meef them?
-~ Yes, he rode over to them.

And did you see him meet them? -~ Yes,

Did they all stop and talk to him? -- When they
stopped I disappeared over the hill.

Did you see them stop? -~ I didnt't see them stop.
He went to them, entered the group, then I went on my way.

Werentt you curious to see what he was doing? -~

No.
Why not? -- I didn't care much.
But he rode off and left the two of you? -~ Yes.
Didntt you look to see what he was doing? -~ No.
Why not? -- I didn't care much.
You were all going hometogether, weren!'t you? -~
Yes.

You all lived in the same village? -- Yes.

Did you wait to see 1if he Wouid be a long or a
gshort time? -- No.

How was thils group walking? Was 1t walking in
single flle, or all together? -- Just walking ordinarily.

You mean one behind the other? -- No.

Was there more than one group? -- No.

As I undersgand the position, the path 1is south

of the road? -- Yes.

And did you see this group of people come from
some distance ahead? -- No.

You were going away from Fusilts? -~ Yes.

And the group was coming towards Fusits? -~ Yes.

Well now, when did you see the group, when it
was opposite you? -- Yes, at the time when No. 11 rode over

/to them
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to them.
Was that when 1t was directly opposite you? -~ Yes.
Looking at the shape of the road, it is remarkable
that this group wasn't seen before i1gnt't it?.-- It must be

remembered that it was dark.
Was it very dark? -- Yes, very dark.
So the accused No. 11 Just rode off and you con-

tinued on your way? -- Yes.

Did you speak to Makhetha when No. 11 accuged rode
off? -- No, I did not speak.

Didntc you think 1t strange? Didn't you ask
Makhetha what he was doing there? -~ No.

Did you, in fact, think it was strange that he
went off the road? -- No, 1t was not strange for him tg
go off the road.

To talk to some people? -- No, it was not strange.

But you didnt't pass any comment to your ... to
Makhetha ... is Makhetha your brother? -- Uncle.

You passed no comment to him? -~ No,

And in fact, the three of you arrived home to-
gether, didn't you? -~ Yes.

And you were met on your arrival by the daughter
of No. 11? -- No. Nobody met us. |

Is the daughterts name Moleboko? -~ Moleboko.,

Do you know the daughter of No. 11 accused? -~ I
know his daughters.

His daughters. Well, theretls oﬂe of about six-
teen here. Do you know the daughter Moleboke? -~ Yes.

Did you see Moleboko when you came home that
evening? -- No.

She says she saw you coming? -- I don'!t know if

/she saw
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she saw us coming, but I didn't see her.

She says you came there Just after dusk? -- That
is not true.

You came there much later? -~ Late in the evening.

Now I want to go back to the night before. Did
you see No. 5 accused, that night? ~- No, I didn% see him.

Had Sankatana been there with No. 11, Maloi, would
you have seen him? -~ When?

hen you were called to the Chief's? -- We re-
mained outside ncar the Court, he passed on to the house,

Who did? -- Maloi.

I want to know whether Maloi was with No. 5 at any
time that you saw him that night? -~ I dontt know,

The reason why I'm asking you that question, is
that Mapeshoane says that No. 5 was sent to call No. 11 and
returned with him? -- I don't know. That 1is Mapeshoanet!s
statement.

You did not see No. 5 and No. 11 together? -~ I
gsaw Malol by himself. I did not see Sankatana, No. 5.

What time of the night wag 1t that you were
called to the chiefts house? -- It was at night.

What time of the night was it that he was called
at his house by No. 11 accused? -~ It was at night. I had
no watch so I don!t know what time it was.

Was 1t a long time after sunset, or was it a
short time after sunset? -- It was at night.

Was it a long time after sunset, or was it a
short time after sunset? -- I have already said, it was
at night.

Are you not prepared to g€ive me any estimate as
to how late it wag? Would you regard it as very late in

/the night?
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the night? -- It was at night.
’ You are not prepared to take it further than that?

-- No.

How far is your house from the Khohlong? --
Which Khohlong?

The one at Mamathe!s? ~- There are many kloofs
at Mamathe's.

You dont't know the house called the Khohlong? --
I have heard about the house called the Khohlong.

You've only heard abougﬁt? ~-Yes,

Have you ever been there? -~ Yes, I've been there.

Then you know about it? -~ Yes,

houee

Tell me how far your / is from that houge? =~
It is far away, I can't givgyou an estimate.

LAbout two miles? Isn't it? -- I don't know what
the mileage 1is=.

A long way, 1lsn't it? -~ Yes.

Did you see when you got to the village of the
Chief, of Mamathet!s village, where accused No. 1l went to?
-- When we returned from where we had been?

No. The witness hag told us that he was summoned
by No. 11 accused one night. Remember that? -- Yes.

What night was that? -- Wednesday night.

And do you know where No. 11 went to? -~ When?

That night? -- We went with him to the Chief!s
village.

Do you know where, particularly, No. 11 went to ?
~- No, becauge we were left at the Court house.

He Just left the two of you standing there? -~ Yes.

Have you seen Makhetha sgince that night? -~ I
saw him the next day when we went with him to the funeral.

/Have you
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Have you seen him since? -~ Yes.

Seen him every day? -- Yes.

Have you geen him since the accused was arrested?
-- Yes.

Have you gpoken to him about the events of the
Wednesday night and the Thursday night? -- Yes.

And you agree on what happened? -- What happened
where?

Did you tell him what you remembered about those
two nights and did he tell you what he remembered? -- We
spoke about the matter at that time and it ended there.

You mean since that Thursday night in March, you
haventt spoken about it? -- Yes.

Not sinoe? -- We did speak about 1t.

When? -- On Friday of that week.

And since then? -- After that then Makhetha was
placed in custody.

When was he placed in custody? -- I cantt
remember the date but it was at the end of that week.

Do you mean the end of the followlng week? -~ That

same week.

Where was he placed in custody? -- Teyateyaneng.

And you? -- I was also placed in custody.

So you were both placed in custody? ~- Yes.

And for how long... were you in custody to-
gether? -- No, we were not together.

Were you in the same camp? -~ Yes.

And when were you released from custody? --
I can't remember when we were releasged.

Was 1t in July? -- I don!t remember.

Could it have been in July after you made a
certain statement to the police? -~ I made a statement

/in March
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in March.
| Can you remember what month you were released? -~
No, I don't remember.

Was it afterthe Preparatory Examination, or
before the Preparatory Examination? -~ Before.

How long before? -- I can't remember.

Can you give me no idea of the month or months
in which you were kept in custody? -- No, I cant't remember.

Was 1t months? -~ Yes.

And Makhetha? -- Makhetha, he also.

Also ? -- Yes.

And you dontt know when he was released or when
you were released? -- We were released the same day.

What month was the Preparatory Examination held
when you gave evidence? -~ I don!t remember what month it
was.

Dont't remember the month. What month is it now?
-- November. I am told it is November.

Who told you it was November? -- The people out-
side here speak about it as being November.

That!'s why you know? -- Yes.

And who told you it was March when thegse events
happened? -- My master, when I left him.

In Johannesburg? When did you leave him? -~ T
left on a Sunday.

In what month? -- I don!t remember. It is the
month which precedes March.

You don'!'t even remember that month? -- The
month before March.

Havqyou got a pass from your work in Johannes-
burg? -- Yes.

/Have you
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Have you got it on you? ~- No.

Do you live in the same house as Makhetha? -~ No.

Does he live near you? -~ In the same village, yes.

Do you know what?month is? -- Yes.

Can you say it was a month before you gave evidence
at the Preparatory Examination that you were released
from custody? -- I can't remember.

Have you often been in custody? -- No.

Is this the first time? -- Yes,.

Well then, can you tell me, have you got no idea
of how long you were kept 1n custody? Was it a week or a
month or a year?-- It was not a year, it was months, I
cant't say how many.

Two, three, four or five? -~ I can’t estimate how
many months.

Can you tell us why you were kept in custody for
so many months? Have you got any idea? -- That is for the
police officer to say.

How long after the death of Meleke were you taken
into custody? -- About a day after Meleke'!s death.

Then you can remember pretty well? -- I think
it was one day after.

That was on the Saturday - the Friday? -- Yes,
it was on Saturday when I was taken in custody.

And you were kept in custody until you made a
statpment? -- I was in custody on Saturday, three days
afterwards when I was questioned then I made my statement.

When you were questioned, you made your state-
ment. What questions were put to you? Just a moment ...
before that. The statement that he made on that day was
it taken down in writing? -- I don't remember.

/Was the
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Was the statement ... what/you mean, you dontt
remember? Did you sign it?.-~ Yes.

’ Well, that was the only statement you made? -- Yes.

Therefore, was 1t taken down 1n your presence?

-- Yes, it was taken down before the police officer and the
gergeant.

And you signed it then and there? -~ Yes,

Now, did the police officer ask you whether on
the way back from the funeral No. 11 accused had gone to
meet the group of people? -- No, he did not ask.

Did he ask you whether you had been at a meeting
at the Chief!s house on the night before the funeral? -~ No,
he did not ask.

Now, as a matter of fact, when you started off
for the funeral, there were three of you, isn't that s0? -~
Yes.

And you only met up with ...? -- There were
four of us.

I want to suggest that when you went off to the
funeral, there were three of you, originally? -- There
were four of us when we went to the funeral.

And I want to suggest that when you left the
vlllage there were three of you and then you met Meleke

on the way? -- Yes, we caught him up.

That is, there were you, the accused and
Makhetha who left together? -- Yes.

And after you had been to the store, you
followed No. 11 accused and Makhetha and you caught up
with them at Seokat's. Is that right? -- Yes.

And it was at Seoka's place there were three
of them. That was, No. 11, Makhetha, and Meleke? -- Yes.

/No. 11 will
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No. 11 will say that he went with you to the funeral
and that on the way back it started to rain very hard and
Meleke, the deceased, was left behind. And he says that the
three of you returned to the village together and it was
Just after it had got dark. Is that correct or not? ~- It
is not true when he says it was Just after dark.

And he will also say that it 1s not true that he
left the two of you on the way back at all? -- Then he does
not wish to speak the truth.

He will also say that your evidence about the
night before is a fabrication? --Who will say this?

The person I told you would say 1it, No. 11l? -~
That 1s not true.

Where have you been since the trial stapted? --
I am with the police.

And Makhetha? -- And Makhetha also.

Together. When were you taken' into custody again?
-- I am not under arrest.

Are you staying in the police camp? -- Yes.

Since when? -- After making my statement.

What is today? -- Thursday.

Today is Thursday? -- I can't Jjust remember.

"I can't just remember". But you can remember

the Wednesday and Thursday in March? -- (No reply).

OROSS-EXAMINED BY MR. GROBELAAR:

Did you say that when you left the funeral, it was
st;ll light? -~- It was at dusk, but there was sufficient
light.

You&ean when you started on your Journey back? --
Yes.

When you left, what pace did you ride at? w~-

| /We galloped
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We galloped.

A1l of you? -- The deceased was behind, walking
slowly.

You have already told us that it was raining at the
funeral when you left, so I take it that you rode very fast
in order to escape the storm? -- We rode fastﬁo avold rain,
but that was useless because we were already wet.

Seeing that you were already wet, why did you
gallop? -- We galloped to return home.

All right. Did you gallop for a long while? -~
A short distance then we came to the pass.

Is that pass nearer to Fusll!s or nearer to
Mahleke'!s where the funeral was held? -- Near Mahleke!s

I take it, it was still dusk when you got to the
pass? -- Yes.

Which are the nearest huts to the pass you have
just mentioned? -- I don't know whose huts they are.

I would like to get an 1dea as to where this
pass is. Céuld you indicate the spot 1n some other way, 1s
it known by any speclial name? -- I don't know.

You say there 1s a pass; now, would you describe
the nature of the road or the scenery near 1it, in any other
way? ~-- (No reply).

What do you mean by a pass? ~- It's a path.

Now what does the path go through? Does it go
between two hills? -- It is goling up a hill.

You go up hill? -- You go up a flat rock.

Dontt you know any huts that are near that
flat rock? -- I dontt know any.

I take it that because 1t was raining, you
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didnt't stop your horses at any time ~ you kept on the move
all the time? -- We did stop our horses when we came above
the pass.

Then you say that from the pass, you rode at
a gallop again? -- After the statement that we should gallop
and leave the deceased behind, then we galloped.

Can't you tell us how far the pass 1is from
Mahleke's? Is it as far as the bridge in the direction of
Ladybrand from the Courthouse? -- I can't estimate,.

You could tell us, mpore or less, how far it is,
Is it further than the bridge is from the Courthouse, or
is it nearer than the bridge which goes to the Free State
on this Ladybrand side is from the CGourthouse? -- I don!'t
know the bridge.

Have you never gone to Ladybrand from Maseru? -~
I dont't even know Ladybrand.

Could you point out outside how far this pass 1=
. from Mahleke!s? -- I can't estimate and I didntt care to
measure the distance.

Now, when you left the pass, did you ride at a
stiff gallop? -- Yes, after the statement that we should
leave the deceased behind, we galloped.

"And how far did you keep up that fast gallop, to
what point? -~ I don't know where because I didn't mark
the places.

Did you gallop fast, in the same manner up to
Ntsits place? ~- Yes.

Without stopping, even once, in your Jjourney
from the pass to Ntsi's? -- No.

Where did you stop? -- We walked slowly at Nteilts

when he went off the road.
/That is
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That 1s the first time from the moment that you
left the pass that you slackened your pace from a fast
gallop? -- Yes.

And as you told us that it was still dusk when you
left the pass, I expect that when you came to Fusits, it
wasntt quite dark yet? -- I sald that we came to Ntsits in
the evening.

Yes, but I'm talking about Fusits, now, not Ntsirts,
-- It was the evening when we came to Fusits. ‘ |

As it was still dusk when you left the pass, and
you galloped very fast, I take it that when you came to
Fusits, darkness had Jjust set in? -- I sald that we came
there in the evening.

Do you know what day of the week your master paid
you off 1in Johannesburg? -- Yes.

What day was 1t? -- Friday.

When did you come to Basutoland? -- I have already
stated that before the Court.

I want to know. Did you leave that Friday for
Basutoland? -- I have already answered the Court.

Tell me this, was 1t the Friday before the
Wednesday that you have been telling the Court about? -~
I got my pay on Friday and I arrived in Basutoland on
Monday of that week.

\

Do you know what date o>f the month it was that
you got your pay? -- No, I forget.

Don't you usually get your pay on t?e same date
in the month? -- I get pald gvery Friday.

But you dont't remember what date it was. Do
you know the days of the week and the months of the year?

-- Yes.

/RE-EXAMINED
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RE-EXAMINED BY MR. THOMPSON:

Tell me, irrespective of the names of the days of
the week, you have described to us one night when Maloi,

No. 11, called you and you went to Chief Gabashanets village?
~-=- Yes. )

You have described the events of another night
when you and others accompanlied Meleke to a funeral and left
him behind on your return? -- Yes.

How many days and nights elapsed between those
two series of events? -- You want me to say how many nights
passed?

Perhaps you don't understand me. I want to know
whether a week passed in between, or whether a couple of days,
or whether it happened on successive nights ... Might
I suggest, m'lord, Your Lordship put the question as to
whether the witness knows the name of the Chief's residence to
which No. 11 went. That shbuld clear up this point.

HIS LORDSHIP: Yes. When you were left outside some bulld-
ing when Maloi, No. 11, went on that night, what was that
bullding? -~ It was the Court house.

Where did Maloi go on to? -- He passed on to-the
Chlef's house.

Did you see him go into the Chiefts house? -~ No.

You Jjust saw him pass on that way? -- I saw him
go in that direction, in fact, he told me he was goilng to the
Chiefts.

Do you Assessgors want to ask any questions?
ASSESSOR JONATHAN: Yo@had attended ;hguneral of your relative?
-~ Yes.

What made you return to your home so soon after
the funeral when it was raining? -- Maloi, No. 11, said

\ /we should
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we should return.

I quite appreciate that Malol 1is a relative of
yours and the other men with you. How ig 1t, while you
had gone there to console with the people who had lost
a relative, why then did you return the same day as the
funeral? Why did you run away? -- Maloi, Noll, sald we
should return home.

But you knew that Melecke was sick? -- Yes.

You knew that Meleke could not ride well? -- Yes.

How is it that you seem to listen to Malol so
much? -- He 1is our elder brother.

What is the relation between you and the people
whose man you went to bury? -- I cantt Just explain.

Who was going to care for the children of the
deceased, seeing that Maloi is the senior man? -- Maloil.

The funeral was yours as well as Maloit's. The
person you buried was your relative ag well? -- The person
who had power and who had all knowledge was Malol, No. 1l1.

Didn!'t you say Maloi came and called you out of
your house where you were sleeplng? -- Yes.

By that do you mean that you are already a
married man? That you had your own house? -- Malol called
me out of my house.

Therefore you say you are a man and therefore
you went to thefuneral as a man, not merely to play.

You are not head boy of Maloi? -~- No, all the same I am
Maloite son.

Did Maloi explain to you the reason why you
gshould leave Meleke behind? -- He sald we should leave
him behind, and when we asked him why, he saild, if we
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didn't leave him behind we would see what would happen to us.
Why were you to see? -- When a person says, "you
will see what will happen", that means you will be killed.
Who had been killed previously? -~ Nobody had
been killed.
You ran away for fear of being killed? ~-- I ran
away from the statement that "I would see”.
Yes, that alone in Sesuto means you will be
killed. -- Therefore, I was doing well then, by running away.
And you left Meleke behind. Where is he? -~ He

is dead.

Who has killed him? -- I don't know.

You should have been with your brother so you
could have seen what killed him. -- Those who were present

at the killing of the deceased have given the names of the
people who kllled him, I can't give the names myself.

To whom did you report when you got home that you
had left Meleke behind and that Maloi had threatened that
you would be killed? Did you report to Chief Gabashane
that Malol had threatened to kill you if you had waited
for Meleke? -- We had been summoned the previous night
by Maloli to appear before the Chief and when he returned
from the summons he explained that somebody was about to
be killed. He didn't mention the name of the person to
be killed and he =sald that 1f we reported the matter we
would be responsible ourselves. That is what he said.

Haven!t you heard that the Paramount Chief,
Chief Gabashane and many other chiefs have issued a pro-
clamation to the effect that anyone who hears about the
killing of another person must report at once? -- Yes,

/I heard
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I heard that lately from the pitso that was held recently
- a circular letter. A

It!'s a long time since that circular was out? =~=-
Itts about a year.

Whom did you tell, when you got home? -~ I did
not report to anybody that Meleke remained behind or that
we had run away. We were afrald that Meleke might be
killed.

Is 1t not that you knew of this plan? KXnew that
Maloi had this plan? You seemed to be hiding Maloll!s plans?
-~ No.

Why were you afraid to tell people that Malol
had said this? -- I have explained several times. The
words were used, "If you report this matter you will be
held responsible yourselves".

Have you no headman of your own? ~- We have.
Setabataba 1s our local headman.

\ What did you say to Setapataba? -~ I didntt say
anything.

Why? -- I have explained several times, the words
he used were, "If you report this matter you will be res-
ponsible yourselves".

Were you afraid when you heard Malol say this?
-~ Yes. '

Therefore you should have told Setabataba,
otherwise you would be killed yourself. -- Well, I did not.

Why not? -- I have explained.

/THE CROWN OALLS
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THE CROWN CALLS:

MAKHETHA NTAI, Sworn States,

EXAMINED BY MR. THOMPSON:

Makhetha, are you any relation to the last wiltness,
Ntsane? --Yes.

What is the relationship? -- Het's the son of my
elder brother.

A nephew? -~ Yes,

And Maloi, No. 11 accused, was he any relation? --
He 1s a son of my grand-uncle.

And Meleke, now dead, was he any relation of yours?
~-- He was the son of my grand-uncle.

Another grand-uncle? -- Another grand-uncle.

Do you remember when you last saw Meleke? -- Yes,

Was it day or night time? ~- I last saw him after
sunset. -

After sunset one evening. I want you to take your
mind back to the night before that, what were you doing the
night before? -- What day.

I am not worried about the days of the week. The
night before you last saw Meleke alive? -- You mean the day
I was out herding.

What happened that day you are talkling about =~
the day you were out herding? ~-- It rained that day.

When y ou went home that day, what happened? --

I heard that my elder brother had not returned.

Who is your elder brother? -- Meleke.

And did you ever see your elder brother, Meleke,
agaiﬂ? -- No, I have not seen him since.

You know that Meleke'!s body was found dead? ~~ Yes.

Do you know anything which might have anything to

do with the cause of his death? -- No, I don't know.
/You dont't
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You don't know anything at all? --..I don!t know
what caused his death.

Did you have a relative by the name of Tlatsin-.
yane? -- Yes, _

Is he alive or dead? -- He is dead.

When did he die in relation to Meleket!s death? ~-
He died on a Wednesday.

Who died on a Wednesday? -~ Tlatsinyane, he died
on a Wednésday.

And did you go to the funeral? -- Yes.

Who went with you to the funeral? -- Maloi,
Ntsane and Meleke.

And yourself? -~ Yes.

Now, do you remember the night before your four
men went to the funeral? -~ Yes.

Did anything happen to you that night before you

went to the funeral? -~- Yes.
What was it? -- Maloi came to me.
Was he alone? ~-- He was alone.

And what happened? -- He said we were wanted at
the Chief's place.

What chief? -- Chief Gabasghane.

And then? ~- We went.

Just the two of you? -~ There were three of us,.

We went and woke up Ntsane.

How many people woke up Ntsane? -- No. 1i woke
up Ntsane,

And when Ntsane Joined you there were three of
you were there? -- Yes.

What did you three men do? -- We then left,
Where did yo%go? -- We went to the Chiefts place.
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Gabashane'!s place? -- Yes.

What happened there? -- When we arrived, he left
us near the Court house and he went to the houses.

Who was that? -- Maloi.

No. 1l. He left you and Ntsane outside the Gourt
house. You say he went to the houses? ~- Yes.

Did you see which particular house he went to? -~
No, I didn't see, because it was so dark.

At any rate, it wasn't the Court house because you
and Ntsane were outside the Court house? -- Yes.

What happened then? -- He was away for some time.
Then he returned.

Yes? -- When he came to us he said, "Let us go"
and then we left. On the way he said that ... while we were
walking he told us that a person was required to be killed.

Required by whom? Did he gay? -- The Chief,

Did he say anything else? ~- There was no talk,
we were frightened and we went home.

Now, youlve told me that was the night before the
funeral. The following day you went to the funeral accom-
panied by whom? -- I went with No. 11, Ntsane, myself and
Meleke.

Do you know if No. 11 went direct to the place of
the funeral, or whether he called in anywhere on the way?

-~ He went to some other place on the way.

You say Maloi called in somewhere on the way,
what was that place? -- ﬂe called at the Chlef's place.

He called at Chief Gabashanet!s place on the wly
to the funeral? -- Yes, he called at his village.

He called ét Mamathe's on the way to the funeral.
Did you go with him to Mamathets, that is, No. 2ts village,
with No. 11? -- Yes, I went up with him when Ntsane went
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to the shop.

Ntsane had gone to the shop and Jjust the two of
you went to Mamathe!s, is that it? -~ Yes.

Did you see whether No. 11 spoke to anybody
at Mamathet!s? -- No, I didntt see him because the village 1s
big and he caught me up after I had left the village.

Do I understand then, when you arrived at the
village, he left you? -- Yes, as soon as we entered the
village he left me,

And what did you do? -~ I continued on my way

alone.

And who was the first person who Jolned yeou or
whom you Jjoined? -- The first person was Meleke. I qoined
Meleke.

You Joined Meleke, the deceased, who was ahead
of you? -~ Yes.

That!'s two of you. And who was the next to Jjoin
the party? =-- Then No. 11 came.

That made three of you. #nd then? -- Then Ntsane
came.

And then Ntsane, making four.
HIS LORDSHIP: I don!t quite see the sense of testing
the recollection of the different way they went and how
they Joined up, except as a question of remembrance ...
MR. THOMPSON: Well, it wasnt't of very much importance.
What was important, m!lord, was that No. 11 called at
Gabashane's village and evidently went into the village
alone. Thatt's the importance.
HIS LORDSHIP: Oh, yes.
MR. THOMPSON: How they rejoined afterwards doesnt't
matter very much.
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HIS LORDSHIP: Yes.
MR. THOMPSON: On the way to the funeral No. 1l apparently
chose to go and see somebody in Gabashanet!s village.

Your Lordship asked me this morning if I intended
calling Dr. Whitworth! I did not intend calling Dr. Whitworth
and I understand from my learned friends, appearing for the
Defence, that they did not wish to call Dr. Whitworth, but
if Your Lordship wishes him to be called, he 1s here, avail-
able now, although for some reason or other I think he 1s
the only medical officer on duty in Maseru at the moment.

HIS LORDSHIP: You see the result of the exhumation was not
put in ...

MR. THOMPSON: Purposely m!lord., - I didn't regard it as
relevant nntil my learned friends ...
HIS LORDSHIP: Well, the exhumation was to further the ex-
amination to see whether there were any injuries particularly
in the throat.

MR. GROBELAAR: Perhaps my learned friend misunderstands

my attitude towards Dr. Whitworth. Personally, I consider
he is rather an important witness to state the facts,
whichever way he may state them, and I thought that 1if
Your Lordship wanted to call him there there are certain
points which confront
MR. THOMPSON: May I say thilis m!lord, that Dr. Whitworth

is here. He 1is a very busy man at the moment. Could Your
Lordship call him immediately after the Tea Adjournment,
hetll only take a few minutes I think.
HIS LORDSHIP: We werentt golng to come back.

MR. THOMPSON: Could Your Lordship call him now?
HIS L.ORDSHIP: Yes, how long is he going to be?

MR. THOMPSON: I don't know what my learned friend wants
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with him, mt!'lord.
THE CROWN CALLS:

DR. B.D. WHITWORTH, sworn states,

EXAMINED BY MR, THOMPSON:

Dr. Whitworth, you are a Medical Officer statloned
in Mageru? -- Yes.

In the company of Dr. Ogg, you were present at
the exhumation of a body at Teyateyaneng on the 29th June,
194827 -- Yes.

And the body by that time was far gone in
decomposition, is that correct? -- Yes.

I think my learned frjiend, Mr. Grobelaar,
wishes to cross-examine you; I have no questions.

CROSS-EXAMINED BY MR. GROBELAAR:

Doctor, with what object were you asked to examine
the body ... to have the body exhumed and examined? -~
MR. THOMPSON: Highly irrelevant, the police asked Dr.
Whitworth to examine it. ObJect 1s not relevant.
MR. GROBELAAR: Mt!'lord, with great respect, it IS relevant,
and I am submitting a case and if Your Lordship doesnt?t
wish me to say this,well, Your Lordship can do so.
HIS LORDSHIP: Go on.
MR. GROBELAAR: With what object ... do you know with what
object the body was exhumed? -- To look for certaln injuries.
What injuries were to be examined especially? --
Any evidence that deceased had been throttled or any evi-
dence that a sharp instrument had been forced into de-~
ceased!s nostrils.
Do you know which police officer gave those
instructions? -- No.
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Did you examine the body with a view to ascertain-
ing whether a sharp instrument had been pushed into the nostrils
of the deceased? Did you make a very careful examination
of the body in order ts look for such injuries? -- In the throat,
nose and neck, yes.

And what was the result of your examination? ~-

We found no sign of these injuriesy;ere looking for.

There were no signs of throttling? -- No signs of
throttling or any instrument having been forced into the
nose or throat.

I take it that you came to the concluslon that
the deceased was not throttled and there was'no sharp instru-
ment forced into his nose or into his throat? -- Not
necegsarily.

HIS LORDSHIP: What do you mean by that doctor? What do you
meanby "not necessarily"? -- Well, in the first place,

the mucous membrane of the nose.was completely destroyed. I
can't say there hadn't been an injury there before 1t was

destroyed. Also you can get throttling without there

being any signs of it - bruising of .the nostrils.

MR, GROBELAAR: Could a sharp instrument have been pushed
into the throat of the deceased without you seelng any =igns
of 1t?-- Yes.

Was the mucous membrane of the throat and the
mouth in a bad state of preservation? -- The mucous mem~
brane of the throat was not - no , it was well preserved.

It was well preserved? -~ Yes.

So if a sharp instrument had been forcibly
throat into the throat, I take it you would have expected
to see some signs of 1it? -- If it had made a large wouind
but it might have made a very small wound.

/If something
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If something like an umbrella stay had been.
forcibly pushed into the throat of the deceased, dontt you
think you would probably have noticed signs, Doctor? ~- Not
necessarily.

Doctor, I want to know from you whether 1t 1s
probable that you would have noticed those signs? w- I
would say in a fresh post-mortem, yes, but ln the exhumation
I did, I Jjust cant't say.

Now; in view of the fact that the mucous membrane
of the throat and the mouth was well preserved, don't you
think it i1s more than probable that if an injJury with an
umbrella stay had been made to the mouth or the throat, you
would probably have seen signs of it? -- I dontt think =o,
necessarily, at all.

Itm asking you Doctor, whether 1t 1s probable or
not? -- I should say possible.

Just faintly possible, 1s thatas far as you can
put 1t? Now come Doctor. Any of these Doctors will tell
you that if a thin instrument, such as an umbrella stay,
is put into a mants mouth and the mucous membrane is in a
good state of preservation, you would probably have seen
it. Dr. Ogg sald so too.

MR. THOMPSON: Mtlord, any medical man would say so? My
learned friend can't invent things.

MR. GROBELAAR: I'm putting. it. This is an umbrella stay,

like a thin bit of wire.

MR. THOMPSON: An umbrella stay about the thickness of a

bit of baling wire?

MR. GROBELAAR: Yes. Assuming something like that was used
dontt you think you woculd probably notice some injury? If
you looked of course? ~- I did look.

Dont't you
/ v
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Dont't you think you would probably see? -- In a
first post-mortem, yes.

Well, I understood from Dr. Ogg if an umbrella
stay had been used, in view of the fact that the mucous
membrane of the mouth was well preserved, he would have ex-
pected such a mark. Would you disagree with the Doctor
who said so? -- I feel that 1if an umbrella stay had been
used and Jjust, as it were, stabbed the mucous membzane

in a matter of three months before the exhumation, we
might find no signs of the woupd at all.

If 1t had been such a deep injury, Doctor, do you
expect you would have noticed such a mark? -- I dontt
think it matters how deep 1t struck, it is whether the
membrane was torn or not.

If the membrane was torn do you expect that you
would see? -~ Yes.

Now, Doctor, if the deceased had been throttled
for a considerable time, and great force had been used by a
person using both hands, one hand at the back of the neck
and the other hand on the throat, don't you expect that
you would probably have seen signs on the deceasedt!s
throat of such throttling? -- Yes, if great violence had
been used.

And you saw no signs of throttling whatsoever
after your examination of the body. Now 1f the body of
the deceased had been thrown before the deceased met his
death, from a height of about 10 to 13 feet and the'body
had fallen on the ground, do you conslder that you would
have seen any brulses caused by such a fall? -- Probably.

And 1f the deceased had come into contact with
a hard object, such as a stone, in such a fall then, I
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take it, you would certainly have expected to have seen
a bruise? -- A sharp stone, or a flat stone?

Any kind? -- Definitely 1f a sharp stone, but
not necessarily if a flat sbone.

Even if the body was thrown from a great height,
gsuch as 13 fceet? Have you any experience with bodles
that fell or that were thrown, forcefully, for a distance of
13 feet on to a stone and did not show any bruises? -~ 1
haven't had any experience with a body being thrown but I
have much experience with bodies that have fallen.

And would you say that a pepson could fall from
a height of 13 feet on to a stone without showing any
bruises? -- Yes.

Where did you have that experience? -- Itve had
it in Maseru, here.

Whas was the distance the body fell? -- I am not
sure of the exact distance, but it was a great height.

But you were not present when the body fell? -- No.

So you don't say from what height the person
fell? -- No, from what I was told.
MR. MAISELS: No questions.

RE-EXAMINFD BY MR, THOMPSON:
Well, the obvious thing about this bruising

in falling, would clothing tend to decrease bruilsing? 3- Yes.
And you know how the Basuto wear their blankets

- at least one of these two blankets before the Court -

pinned round the body before it was thrown 13 feet, would

that tend to protect the body from bruising? -- Yes, |

-HIS LORTSHIP: Doctor, could you tell us whether what you

saw at the exhumation, whether the neck had been examined

to see whether there were signs on it? I mean in Dr. Ogg?!s
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post mortem I don't see that he says anything about the
throat. He doesn!'t say anything specifically about the
throat, and now, could you, from what you saw when the body
was exhumed, say whether the throat had been opened up or
not? -- It had been opened up below the chin,

It had been opened up? -- Yes, all the way down.

So that it had been examined? -- Yes.

So the Doctor would have seen if there were any
marks on the throat? -- Yes.

We want to ask you about Tleedling. We have the
evidence of several witnesses in this case that thils man
Me}eke's lip had been extensively cut with a knife and a
plece of the lip had been removed. Now, would you expect
bleeding? -- If it was done with a knife, yes.

Is it a certainty there would be bleeding? -~ Yes.

Even if the man was in a seml-conscious of une
consclous condition, would you have bleeding? -- As long as
hls heart was beating there would be bleeding.

Would it have been any different if the man was
a 8ickly man or subJject to epileptic fits? -~ No.

If he was wearing a blanket round his neck,
wouwld you expect to find blood on the blanket? -- Yes,

And would it fall down his neck? -~ Probably.
MR, MAISELS: I don't ¥now whether Dr. Whit worth would
suggest I am being unfalr to Dr. Ogg, but he doesntt mention
finding any blood.

HIS LORDSHIP: What?

MR, MAISELS: This witness has been told m!lord, that

the face was lying in water - cold water.

MR. THOMPSON: Doctor, if it is correct that this body had
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been lying in cold water, for at least something round two
days before it was found, would the cold water tend to wasgh
away the blood or not? -- It would.

Even a small trickle? -- Yes.

And similarly taking away the blood from the garments
as they were in the cold water, it would tend to wash
them, to clean the blankets? -- Yes.

On this questlon of bleeding, generally, Doctor,
would anaemia ... suppose a man suffered from anaemia,
would he tend to bleed less than if he were an o rdinary,
healthy man? -- No, that would be another colour, but he
wouldntt bleed any less.

MR, MAISELS: I Just want to deal with one questions, mtlord.
HIS LORDSHIP: Yes.

MR MAISELS: The question of the blood being washed away,
Doctor, the blood on the face you would get washed away,

I take it, quite easily, with cold water? -- It would depend
on how long the blood had been clotted on the face before
the body was put in the water.

Yes, but there is the probability that it would
be removed more easily from the face than it would be, say
from the blanket? -- Yes.

So that even if a blanket had been lying in water
for some time, youtd expect to find some blood stains or
marks, on the blanket? -- Yes.

MR. GROBELAAR: No questions.

HIS LORDSHIP: If Dr. Ogg said, according to the evidence,
that the pressure had been on the carotid artery, would that
make ‘any sifference? -- It would lessen bleeding, yes.

NOTE: His Lordship made a note on the record that at this
stage it was noticed that Assessor Makhele had left the
Court and Mr. Maisel!s last question was repeated when he

/returned.
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returned, and that the Assessor had not missed any of the
evidence.

MR. MAISELS: Doctor, I understood you to answer to His
Lordship that the pressure on the carotid artery would
lessen bleeding. That means pressure at the time that the
lips would otherwise be bleeding, is that what you mean? ~-
Yes.

And 1f pressure is released, what happens then?
-~ The bleedlng starts.

And the pressure, as I understand it, Doctor,
merely has the effect of diminishing the flow, it cantt
stop i1t entirely? -- It is possible with pressure in the
right place to stop the flow entirely and render the man
unconscious.

And when the pressure is taken away, as long as
the man is alive, the bleeding will start again? -- Yes.

I am intrigued about thkis bleeding of the lips.
That part of the anatomy bleeds rather easily, d?esn?t it?
-- Yes.,

That is the part below the nostrils? -- Yes.
HIS LORDSHIP: Doctor, if a man is unconscious, would the
bleeding ... would he bleed? -- Yes.

He would still go on bleeding? -- Yes, as long
as the heart is beating.

ASSESSOR MAKHELE: It was said that the person was sick
and that he also was weak and that the man got cold after
getting wet as it was said that it had rained. Would the
blood flow freely, in spite of the throttling? -- Whethér
he bleeds or not depends on how much pressure is \
being exerted on the carotid artery while he is being
throttled.

My question really is, seeing that the person

/is cold
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1s cold and he is wet after the rain, would the blood flow
sasily? -- It would flow, but it would not flow as easily
as it would if he was well and hot.
HIS LORDSHIP: As soon as the pressurer removed, as long as
his heart was beating, he would bleed? -- Yes.

Any more questions?

Thank you, Doctor.

COURT ADJOURNED,



