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SECOND _DAY. )
Zrd NOVEMBER, 1948. UN'VERSI‘T;;CO;F LONDON
THE CROWN CALLS: 1”['”-' 1553
MAPESHOANE MASUPHA, sworn states INSTITUTE OF ADVANGED
EXAMINED BY MR. THOMPSON: LEGAL STUDIES

Mapeshoane where do you live? -- I live in
Mamathe's, the village of Chief Gabashane Masuphae

No. 2 ccused? =~ Yes,

Are you any relation of No. 2 accused? =-- Yes,

What relation? -- My elder brother.

Same father and mother? -~ Same father, different
mother.

Do know the accused before the Court? =~ Yes,

Where does Noe.l accused live ~ do you know? ~-- I
understand he lives at Phamong. I have never been there.

At any ratc, he doesn't live at the same village
as yourself? -- No hc does not live at Mamathe'!se

It is admitted that No.l live§ elsewhere m'lord,
and the other accused all live at the sameyvillage,.b except
No.8,

Do you know t he months of the year and the days
of the week? -- Yese

Do you remember March 3rd this year? -- Yes,.

Do you remember what day of the week that wos? -- It
was on a Wednesdaye

I want you to take your mind back to just aiter
sunset on that day. Where were you after sunset? =- I was at
my own home, where I live.

At Mamathe'!s? -- Yes.

Did anything heppen that evening? -- Yes,

Now I want you to start from the beginning and
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tell M'lord what happened. -~ On that day, the night of
Wodnesday, there arrived Ramabanta Mahleke while I was
in bed.

That is accused No.10s+? == Yes. He sald Ohiief
Gabashane, No.2 accused, wanted me.

Yes? =-- I got up and went with him, NoelO.

Where to? == Where the Chief was.

Yes? == I found there Chief Bereng.

No.l accused? -~ Yes. Chlef Gabashane Masurha.

No.2 accuseds =~ Chief Ntoane Lerotholi.

He is the man I mentioned yesterday. == Masiuoa
Masupha.

No.6 accused, yes? -- Kemaketse Masupha, No.7.
Sankatana Masupha, No.5s Maklona Mphiko, No.4. Mojautu, No.3 -
I don't know his surname.

Yes? ~= Titimus Ramashamole, No.l2, Then llo.1l0 and
myself.,

Go on, == A short whilc after we arrived I saw
Sankatana leave, No.De

Yese -- Shortly afterwards Isaw him come in
accompanied by Maloi Ntai, No,1l1l.

Do you know whether No.5 left of his own accord,

or left onh instructions? -~ He went out on instructions.

Now you say on instructions - whose instructions? --
On instructions from my Chief, Gabashane Masupha, No.Z2.

He returned with No.ll. Then what happened? =-- After
they arrived Chief Gabashane spoke. He said "There is something
that I want. It is somecthing that can be obtained from a
person who may be killed, and th& this matter must be treated
as a secret". Then he directed a request to No.ll, Maloil

Ntai. He asked if he could assist )
/assist
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assist him by selling to him his brother, Mecleke.

Yes? -~ If he agreed to assist he would pay him
£100.

Yes? -~ Malol, No.ll, said th& somebody was dead
at Mahleke's and that they would proceed there with the
deceased, Meleke ...

Just a moment, He sald there was somebody dead
at Mahleke's and that they wuld proceed there with the
deceased, Meleke. Right, go on? -- That they would go there
next day, with the deceased.

Yes? -- After this we dispersed, to go to our
homes, and t o carry out the scheme of the followlng days

You yourself, agreed to take part.in this killing,
did you? -- Yes, I agreed to cafry out the orders of my
Chief and his senior brother.

Did any of those present raise any objection to
carrying out t he instructions of No.2 in regard to the
killing? -- There was no objection,.

And was that all that hap pened on the Wedncsday
nighté -~ Ves,

During the day of Thursday March 4th, I think
nothing unusual happened? == No, I saw nothing happen during
that day.

After sunset « what hoppened? -- In t he evening
Ramabanta again came to me, that is No.1lO0.

Could you tell me approximately the time when he
came? -- It may have been about 8 o'clocke.

He came t o you, and what hg pened? -- He again
saild that my Chief wanted mc.

Yes? -~ I hurried to go as I had been walting to
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hear whcn to carry out the plan. I accompanied Noe.l1l0D
to wherc my Chief wanted me.

Was that the same place where you had been the
evening before or a different place? -- It was the same
place where I had becn the previous evenlng.

Has that house got a name? -~ Yes, it has a name.

Which is? ==~ Kholong.

And when you arrived at Khohlong what did you do? -~
I found Chief Bereng, No.l; Chief Gabashane, No.2; Chief Ntoane.

Yes, go on? == Mosiuoca Masupha, No.6.

Who were there on the Thursday evening? 7Yourself
and ? =~ Chief Bereng, No.l; Chief Gabashane, No.2; Chief
Ntoane; Mosiuoa Masupha, No.6; Kemaketse Masupha, lios7;
Sankatana, No.5; Makione Mphiko, No.4; Mojautu, Noe3 = I don't
know his surname.

Yes, and anybody else? -- Titimus Ramashamole, No.1l2;
Ramabanta, No.l0; and myself,

And what hg pened? =-- Chief Gabashane, No.2 accused,
said " The time has arrived that we should carry
out our plan of yesterday."

Now you have given us the names of the people
who were t here on Wednesday night, and the names of t he people
who were there when you arrived on Thursday night.

Is it correct that these people were all the same with
the exception A No. 11 who ﬁ%s not there when you ~rrived
on Thursday night? -=- Yes, No.ll was not there on Thursday.

Now you say Noe. 2, Chief Gabashane, spoke. What

/244
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did he say? ==~ "The‘time has now arrived for us to carry out
our plan of yesterday".

Yes? -- He said that we should all meet behind
the houses of Makione, No.4, and he gave me orders to go
and call Soferi, Noe.9, and Sepalami.

Sepalami Mathibe? =-- Yes.

Yes? -~ I did go and call them.

And did you find them? -- I found them.

And then? == They went to where the Chief called
them.

What about you, did you go? == Yes, I accormpanled
thems We were going to the back of No.4's house wheie
we had to meet,

Yes? == After all the men had gathered togcther,
we spcarated,

The three of you went to a place which you had
been told about by No.2, is that correct? -- Yess

Spot E. on the map, m'lord. When the threc of
you arrived there, did you speak to anybody? -=- No. We came
to where the Chief was, and there was no talking,

Who were there when you arrived at the spot where
you were told to come? =~ Shall I name them again?
HIS LORDSHIP: Just put it shortly, tell us whether they
were all the people? =~= The same people that I have named.
MR, THOMPSON: And what happened? -- At that spot we divided.
Chief Gabashane, No.,2; and Mosiuo No.6, went down tc where
a car was standing at the cross-roads, near Twailse
We,in the group of Chief Bereng, went along t he footpath.

Now I want you to name the persons who werc in

/that
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that were in that group? -- Chief Bereng, No.l; Chief Ntoane;
myself'y Sankatana Masupha, No.5; Kemaketse Masupha, No.7;
Sepalaml Mathibe; Seferi Ntéoso, No.9; Sothi Chela; Molemohi
Mpiko; Ramabanta Mahleke, No.10; Makione Mphiko, No.4; that
was the group.

Now you have mentioned two men, Sepalami =nd
Sothi, wﬂo were not according to you aythe house of 0.2
before you moved out.e Do you know how they came to
arrive at the group?

HIS LORDSHIP: He fetched Sepalami and No.9, too.

MR. THOMPSON: I have got the two names wrong, Sothi and
Molemohi. =- I found them in the group. I don't know hav they
had been called.

And what heppened to this large group of people
after Nos. 2 and 6 went down to the car? -- We went on the
footpath. When we came to the corner of a garden we stood
there.

Yes? =~ There Makione Mphiko, No.4 spokes He
said, "The order of the chief is that we proceed to Fusi's.
There a person 1s to be killed." Then he sald f rom that spot
we must divide intgy;roups, and in the first group uacre
was Chief Bereng.

HIS LORDSHIP: Before you go on, what was the object of your
dividing into two groups? -- I don't know the object.

MR. THOMPSON: Well the instruction to divide into two
groups w as obeyed, was 1t? -~ Yes,

Who was in the first group? -~ Chief Bereng, No.l;
Chief Ntoane; Sankatana Masupha, No.5; Makione.Mphiko, No«4;
Ramabanta Mahleke, NoelO; Mojautu; No«3; - I don't know
his surname.

And anybody else? -~ Molemohi Mpikoe

Is that all that were in the first group? -~ Yes.

/Wnat
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What happened to that first group? -~ They went
awaye

What happened to the men who were left behind? --

May I give the names of the second group?

Yese -- In the sccond group were No.7, Femaketse
Masuphae

Yes? =- Sepalami Mathibe; No.9, Seferi Ntsoso;
Sothi Chela; then Mapeshoane Masupha.

Yourself' ? -~ Yes,

I want to pause there for a moments, You have
given us the names of the first group, the names of the
people in the second group, and the names of the peqple
who went down to the mobor car. You have not mentioned the
name of No.l2 accused? ==~ On Thursday night, we went out
to kill the man, Titimus did not go with us, he remained
at home., No.l2.

Well we can forget about him. Now two groups
moved off with two men in a motor car; what happened. «- The
first group was followed by the motor car., The second group
followed the motor cara

Did two groups and the motor car both proceed
along the same route? ==~ Yes, the same route,

What was that route? -~ The main road,

Main road? == Towards Fusit's,

And then what hg pened? -- ..—

HIS LORDSHIP: How long afterwards did you move when you
had scen thg7§gggp in the motor car; immediately afterwards?--
We were very close to one another,

I want to comec back to this question of the
way the first group and the motor car and the second group
went to Fusi's. Did they all go along the same road: =-

/The
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The motor car was on the main road. The two groups
when they came at David!s place, they joined the main
road, where they met the motor car.

But how d4id the two groups on foot get to the
main road, where they met the motor car? -- The motr:- car
stood still, the first group went paste,

Just a moment, L don't want to interrupt you, but
I want to get this clear. Did the two gr-~ups on foot go
along the main road, along a bridle path, or across tThe
veld, or how did they get to thec placec whare they met
the motor car? -- From the corner of a garden they
followed a footpath to where they joined the main road.

A1l »ight, they Jjoined the main road. Now 7ou
were going to tell us when the first group joined the main
road, what hg pened? == The motor car stood there while
the first group went past, and the motor car followed that
first group.

Yes? ~~- And the second group came after the motor car.

So you are all on the main road are you? ~~ Yes,.

Right, what happened? -- Wﬁéh we camet o Fi.cta
Moshele's place, that is behind Fusi's. we noticed that
the first group was s tanding still, and the motor car was
also standing still.

Yes? =~ Suddenly I saw a horse come away from the
group, so we nvrried to get to the group. I didn't =notice
the colour of the horse, nor did I notice that it had a
saddle on, because I was hurrying to carry out the order,

Yes? == When we arrived we found a person se

Was 1t riderless, the horse? =~ It came out of

/the group
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the group without a rider.

Yes, go on with the story. -~ We found a person
already having fallen to the ground. As we arrived we
had to carry out the order., I pressed him down on the
knees.

Wait a moment. Who pressed him down? =~ I pressed
him down on the kneese

You saw the riderless horse and then you jolned
the group on the road, is that correct? -- Yes,

When you joined that group you found a man on the
ground? -- Yes.

When you arrived there was that man just lying
on the ground, or was he being held down on the ground? --
He was being held down on the ground; he was thrown down.

Did you see which persons were holding him on the
ground? -- When I arrived there was much cenfusion ond hurry
so I just caught hold of his legs.

I want to know whether you noticed who th. persons
were who were holding this person down or whether you did not
notice? -- When I arriv?d I noticed Makione Mphiko, No.4
accused, throttling him,

You nrticed that No.4 was throttling him. I'll
come back to that in a moment. Did you notice any ~ther
particular pcrson doing any particular thing, when you
arrived? -- No.3 was suffocating him.

Was anybody else doing anyth$ng in particular? -- No,
I didn't notice where cach one held, excepting that I know
vhere I held myself.

M'lord, with Your Lordship's permission I am going
to ask the witness to tell the story in his own words, and

when we come to the end of the killing, before the carrying

/nway
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away .any details which have becn omitted I'll come vpack

and ask him, but I prefer not to interrupt him. N¢ I want
you to Jjust go on in your own way ~ you arrived there you say,
and you carried out your orders, and you seized the man on

the ground by the knecs? Just go and on tell us your story

in your own way - everything that you rcmember. -= While we
v.2re holding this man on the ground Chief Bereng or lered Chief
toene to go ahead with the work., Ntoane produced a knife

and cus “n=z lip of the man.

Ves? -- After he had cut the lip he handed flesh
to Chiel coroug-

Ves? ~- After Chief Bereng had got hold of the lip
e said"Tuis ran ol yours has no bleood; it is clear that
e was an unhenlthy person'.

Ter? ~= Then afterwards it appeared the diceased
was dencd. We were Instructed to carry the dead bod, to
dispose of 1it.

war gave those instructions? -- Chief Gabashane,
No.2 accuscd,

3efore T come to the carrying of the body, I waat
to clear 17 Come details. When you arrived you saw parsons
holding him? =-- Yesas

How many of these accused, other than those you
have dre~ay v~ntioned, can you identify as having helped to
hold the e~-~~~d dovn? -- All the names that I have
menti-ned were assisting in this work.

ALl tne people in the two groups and the motor
car heiprse oo hold ?he deceased down? =-- I had better
mention it this waye Chief Bereng and Chief Gabashane and
Fusi, whom I saw at that time, ( No. 1, No. 2, and ilo. 8.),
ey did act hold the deccased. They stood there, Ci..ef

/Gebashane
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Gabashane had a torch,.

Yes? == A second torch was held by No.S,
Sankatanc,

Yes? ==~ Besides these names that I have mentioned,
all the others were holding the deceased.

I see. Now you mention No.8s Did you se. No.8

arrive, because he was not with elther of the group ? -- I did
not see him a?rive.

Can you remember at what stage of t he proceedings
you first noticed the presence of No0,8? =- At the t ime when
Chief Ntoane instructed to cut the lip of t he deceas<i,
it was at that time I noticed No.8.

That disposes of thatl Now coming back to the
suffocating and throttling - who suffocated the man did you
say? -- No.3. Mojautu,

I what manner? -- He had closed his mouth and
his nose, and therc was no way he could breathes

Is it possi?le for you to demonstrate on ycur own
mouth and nose? Did Noe3 use both hands or only one hand? -- He
used both hands.

Now I don't want the sergeant to lie down ~n the
floor = nor do I want you to suffocate the sergeantl Will you
put yéur hands on the sergeant's face, and show u23§o. % did it.
He illustrates with his left hand over the upper portion of the
face, and his right hand overthe lower portion, inclwvling the
nostrils and the mouthe All right. Now you say in ~ddition
the deceascd was +ee I am not sure this is on the recc-rd - who
was this man to whom all these things were being donc? -~- When
I lcoked at the pcerson I noticed 1t was the deceased, Meleke,

/A brother



A brother of No.ll accused? =-- Yese.

Well now the deceased, in addition to being suffocated
you say, was being throttled - by whom? ~- Makione Mphilko, No.4.

Will you please demonstrate again on the sergeant
how No.4 was throttling hime. The left hand at the back of
the neck? == Yes, in this way.

Andt he right hand on the throat. I think cn this
occasion we had better have the sergeant on the grou~d. (I'm
sorry sergeant). On which side of the deceased was he, the
right side? -- Yes, he was on thils side. Hec was holding
him that way.

We shall have t o get that on the recorde
HIS LORDSHIP: I'll dictate something. The witness demonstrates
on the floor of the Court how the throttling took place.
The sergeant of Policc i1s placed on his back on a hench and the
witness takes up a position en the right hand side of the
sergeant near his heade He places his left hand under the
head of the sergeant with his four fingers towards the left
of the neck of the sergeant and his thumb at the right side of
the back of the neck of the :sepgeant. (I think that is correct
isn't it?) His right hand he places round the neck of t he
sergeant across the larynx of the sergeant,
with his right thamb on the left-hand s ide of his neck and
his four fingers across the neck from the right-hand side
of the neck, the hyoid bone being between the thumb and the

first finger.
/HIS LORDSHIP:



- 97 -

HIS LORDSHIP: Yess Now I've got that he was being tlwottled
by No.4 accused,

2R, THOMPSON: So now you have told us what Nose 1,2,3,4,5,8,
and yourself were doing, which leaves Nos.6,7,9 and 10.

Did you notice what those four accused were doing at the

time of the holding and the cutting? -~ I said that all who
wvere present there wore doing the work, but I cam't say exactly
what sach onc was doing,

And that applies also to the other three men
who arc going tc give evidence? -- Yes,.

Ncw you have described to us how Chief Ntozio cut
she lipe. Firsh of all I want you to demonstrate on your own
mouth where the cub Took place. Just with your fingers.--
({{itness indicates,)

Froem below the left nostril across the left o»f the

upper lip and round to the middle of the lower 1lip cvposite

che place where the cut started. You have described this

2vt onithe lip, now, and you have also described how the

suffocating took place, and in demonstrating the suffocating,

you showed how one of the hands of No.3 was completely over

the mouth. I wan®t you to reconcile those two facts.

Ilovr did Ntcanc manage to cut the mouth if the hand or

No.3. was right over the mouth? -- At ths time of the

cutbing Mo jautu gave way with his hand, i.e. Noe.3. accused,

With beth hands, or only with one? -~ He 1, ved

the handthat covered the mouth and left the hand over the
Wne' hepponed to No.4. who was throttling while

the cutting was going on? Did he continue to hold the throat?

~=- He continued holding.

/Can you
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Can you give us any idea = if you can't just say
so; don't guess = can you glve us any idea how long the
holding by the throat lasted? I don't want a guess; if you
can't do anything other than guess, say soe =~ I estimate
that whole work took about half an hour.

That is from the time you seized the knecs to the
time when the body was carried away? == Ycs.

How long do you think you have been in the witness-

box this morning? -- I can't estimate, because I don't know
when I came into the box.

All right,.

HIS LCEZCHIP: Look at that clock. What 1s the time now? -- T
can't see.,

I can see it perfectly.

MR, THOMPSON: Can't you see that clock? Turn round.

HIS LORDSHIP: Turn right round. What is the t ime now? =-- No,
I can't see.

MR. THOMPSON: I think my learned friends can do that in

cross-examination m!lord,

HIS LORDSHIP: It rather appears to me that he can't tell

the time!

MR. THOMPSON: The instructions were given for t he deceased

to be carried away? -- Yes.

By that time was he dead? -~ The deceased was
carried dead.

Who carried him? -~ Those who carried the dead
body were myself; No.5. Sankatane; No.7, Kemaketse; No,.6,

Mosiuoa; n0.1l0, Ramabanta; Scepalami; Seferi, No.9; Sothi;

1
and Molemohi,
Is that the lot? -- Yes, there were nine people

/who
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who carried the body.

Where was the body carried to? -~ The body was
carried from where the deceased was killed and t hrown right
down below near the dongase

Did you have to go es.. you say down below, S0
you had to go down a hill to get to the donga, did you? == Yes,
There were places where we had to sit down as we werc going
downe

What was the reason for t hat? -- Because the place
is bad.

You mean it was difficult towalk on? == Yes, and
very dark.

So you had to rest on the way? -~ Not actually
resting ,but moving on our backsides. We couldn!'t walk,
Sliding down.

With the body? -~ Yes,

Who chose that particular donga where the body
was placed? -- Nobody chose any particular donga in which the
body would be throwne We were only instructed to take the
body and disposc of it in the donga.

Well, how did it come about that you aid go to this
donga where the body was disposed of? =~ There is no other
donga in that vicinity, except that particular donga.

When you got to the donga, how did you dispose
of the body? ~- We threw it down face foremoste

M!'lord I am not proposing, at the present stage,
to ask this witness whether the body was carried to the
point P. and thrown from there, because, as I understand,
we are going to have an inspection, I believe Your Lordship
would wish that this witness should be present and point

/out
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out the spots. I think any questions on that subject would
be better delayed until such a demonstration has been given.
I just wish to cover myself against any criticism from my
ilearned friends. I am deliberately refraining from getting
these details at the moment for that reason.
HIS LORDSHIP: Yese.
MrR. THOMPSON: All right, you placed the body in thr donga;
and what happened to all you men after that? -- We returned
to the place where we had left our chiefse.

On the road, or just off the road? -~ Yes, the spot
where the deceased was killed,

Did the killing take place on ther oad itself, or
off ther oad? -- Off the road - near the road.

And when you got back to where you had left the
Chiefs, were they still there? -- Yes, they were still standing
there,

And what hgppened? -- We reported that we had
carried out the worka

Yes? == Then Chief Gabashane, No.2. accused, gave
instructions that we may now disperse. Then he said, "He who
will report this matter, will remain with the matter alone,"

What happened then? -- The Chiefs then rode on
the car to return home,

And you dher men - what hep pened to you? =- We
returned home on foote

And you went to bed and slept with an uniroubled
conscience did youl Are you married Mapeshoanec? == Yes.

Were you living with your wife when these *things
happened? -~ Yes.

/Just one
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Just one other thing; you know Mre. Castle of
course? -- YcSe

You told us of all sorts of places; the place
where the original gathering took place, where Noe.2. opened
the conspi¥acy to you, right up to the disposal of the body.
Did you point out these various spots you have mentinned to
Mre. Castle? -- Yes, I pointed them all out to him,

When you pointed them out did you point t nom out
correctly to the best of your recollection? -~- Yes, I pointed
out exactly what I knowe

THE DEFENCE RESERVED CROSS-EXAMINATION.

THE CROWN RECALLS:

DR. R. C. 0GG, (under former oath)

CROSS-EXAMINED BY MRe MAISELS:

You werc in Court this morning when the witness
Mapcshoane gave a demonstration as to how the deceased was
throttlcd? -- Yes,

He also gave an estimate of time? ~- Yose

I don't want you to base anything on that cstimate
of t ime, it may be inaccurate. I want you to assumc that a
person throttled in that position for a fair length of time,
with a fair degree of force, (that is as high as I!'1l put it
at the mrment), =~ would one expect to find bruises ~n a
person who had been go handled? =-- I think for a fairtime
and with failr amount (f force I would have expected to have
found bruises.

On the neck? -~ Yes, on the neck. On the sldes
of the neck where the fingers and the thumb had been.

/HIS LORDSHIP:
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HIS LORDSHIP: And on the back? -- No, not on the back.
I wouldn't expect to find bruises at the back.
MR. MAISELS: And then, doctor, ofcourse, that 1s quite
gpart from the possibllity or probability of marks caused
by finger nails? ~- That would depend entirely on the length
of the fingernails.,

And on the movement of the body? =~ Yese The movement
of either the body or the nails.

Now, yesterday evidence was given by the widow
of the deceased that he was suffering from epilepsy, and I
understand that this morning you toock the opportunity of
ascertaining from hcr thc symptoms which the deceased showed...
I'11l put the question this way, doctor. Normally in epilepsy
l1s the position that a person can have a fit and then not
have another fit for ycars amd years afterwards? es= That is a
possibility. It is not usual, but it is possible.

But it quite a common thing for fits to oc-ur at
irregular intecrvals and after a lapse of time? == Ycg,
MR. THOMPSON: My lcarned friend is putting the question - he
wants to believe that the symptoms described to him nre
epileptic fits.
MR. GROBELAAR: With Your Lordship's permission, may I be
allowed to put one further question to the witness in regard
to the significance of the amount of flesh taken fronm the
deceased,
MR. THOMPSON: M'lord, I don't know that Dr. Ogg is an
expert on ritual murdcrsi
HIS LORDSHIP: Well, let'!s hear what the doctor has got to
SaY¥e
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- 103 =

CROSS~-EXAMINED BY MR. GROBELAAR:

Doctor you have had o vast experlence in dealing
with cases of ritual murder in Basutoland? ==~ Not vast.
I have had several cases of alleged ritual murder,

And in all the cases that you have e xamined, isn't
it a fact that a large amount of flesh i1s usually removed
from the bodies of the victims in such cases? ~= I have had
some cases where a fair amount of flesh has been removed, and
from differcnt parts of the same body; I have had ctiers
where only one or two pleces have been removeds

If you compare the amount of flesh removed
in this case with the flesh removed in most of the other
cases, wouldn't you say that extraordinarily 1little flesh
was removed from the body of the victim in this casc, as
comparcd w ith what happened in other cases that you know of ? ==~
Legs flesh has been removed in this case than in any of the
other.cases in my experilence.

As a rulec flesh is not only removed from one portion
of the body, but from more than one; as a rule? == Yes, in
my experience,

RE-EXAMINED BY MR. THOMPSON:

As a matter of fact doctor, the parts of t he body
that is cut and thce amount of flesh taken depends entirely
on the purposc for which the medicine is required, isu't that
right? -- On that I am not prepared to express an opinion;

I do not know,

Do you know if there have been cases wher: only
blood has been taken =~ no flesh at all? == I have no
experience of that, noe
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Well, we!ll get down to something that really
matters, doctor. This demonstration this morning, is it
correct that the thumbs were near or on the carotid srtery? --
VAase

How long would it take pressure on the car:tid
artery to cause unconsciousness? =~ A comparatively . .ort time.

And would the recent partaking of a heavy meal
shorten the time still further? =- In my opinion, Yes,

And the answer to my learned friend Mra. linisels
that you wouvld have c¢xpected to find bruises, once agein
depends env.rely on how long the pressure of the thrn-t was
kept up, does it not? =~ How long, yecs, and how hard; or what
pressure was uscde

Which arc two factors in the present case of which
you have no information? -- Yes.

HIS LORDSHIP: You sec, in this case Doctor, according to
your cviderce, the man died from drowning? -- Yes.,

Sco that mecans that he was still al ive? =~ Yes.

tlould he have been likely to have been unc-nscious
at that stage? -- Yess definitely.

When he was thrown in? -- In my opinion, rcs.

Doctvor I don't know iIf you were here yestorday
afternoon when this woman sald that her husband was a sickly man
and he couldn't gallop a horse, because he suffered [.om
pains, especially in his back. Can you give Vs any I lea
what that would be due to? -~ I found nothing organic:lly
wrong, bul that might be dueto rheumatism, but I cannot say
definitel s,
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You found that one of the lungs was affected,
didn't you? -- It had adhesions, which showed that he had
had a form of pleurlsy at one stage.
That wouldn!t have caused his pains at that stage? --

That might still cause pain.

THE CROWN RECALLS:

MAPESHOANE MASUPHA, (under former oath)

CROSS-EXAMINED BY MiR. MAISELS:

Mapeshoane, what time was it thet you were called
on the Wednesday night? -~ It was at night, at about 9 o'clock,

What timevwore you called on the next night? -~ It
was about 8 o'clocle

Have you a watch? -- No.

Can you tell the timec? -- Yes,

Could you tell the time on my watch? -~ A guarter
past eleven,

That 1is corrects Did you have a watch available
that night? -~ Noe

Sg you just guessed the time? -- I am just giving
an estimate. .

By the way, you speak English very well don't
you? == Very little.

Do you understand English very well? ~= I understand
it very little.

Mr. Castle gave evidence yesterday and he s aid that
he spoke to you in English at the time when you wert out
on an inspection? == That is quite true.

And he said, as far as I rmmember, that you
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spoke and undecrstcod Ernglish very well indeeds == The way
he spoke to me it was easy for me to give him what he wanted.

Mapeshoane, I understood that you are the brother of
Chief Gabashane? == It 1s s0.

You like him? -- I like him very much.

You have a brother's love for him? == Yes, very
much indeed.

Would you like to see him in any trouble? -- Np, I
don't like to seeit,

Tell me, have you ever been publicly floggsed by the
order of your brother, Chlef Gabashane? -- It was he himself
who sentenced me to flogging because I had had a fight with
the member of the Court,

Just answer my question. Were you publicly flogged?--
Yes, it was publiclye

Did you think that it was a justifiable flogging? -~
The sentence inposed upon me by my brother was just, and I
accepted 1t, and that was to show him that I loved him and
that I respected him.

You accepted the sentence to show him your love and
respect for him? -~ Yes, because of the mistake that I had done,

How many strokes did you gete -- I didn!t count the
strokes.,

Was that in the presence of a large number »f people? -

- Yes, a falrly large number.

Did you regard this as a disgrace? ==~ Yes, it was a
disgrace.

But you bore your brother the Chief no resentment
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for having you publicly flogged? -~ Not in the least, until
today.

Not even today? -- les.

Not at that time and not since? -=- Even now I
still respect him,

And love him? -- Yes, I love him,

And how did it come about t hat you made a statement
to the Police? -~ We were arrested with my elder brother,

What is his name? -- Chief Gabashane Masunha,

Were you arrested the same day as your brother? --
Although he was not at home, we werec arrested on thc same
daye.

Go on. I want to know how you came to make a
statement? -~ When I came to Ty I was then told of the
charge to be preferrgd'against mece. Then it rested with me
to state what I knew,

Who told you that? -- Told me about t he arrest?

Who told you that it rested with you to say what
you knew about him? -- Please listen. I say that after I
was informed of the charge, then it rested with me ~s to what
the next step would be'for meto takec.

Right. Did you then voluntarily go to the Police
and decide to make a statement? -~ On the day of my arrest
I did not give mmy information. I made no stab ement that
day.

I didn't ask you that questions Did you go to a
Police Officer or a Pdlice sergeant, or any Police constable
and say you wanted to make a statement at any time? -- No, I

did not do so.
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Did the Police Officer or Sergeant or Coustable
come to you at any time? -- Where I was there were vlice
who came there.

Do I understand from your answer that you mean
that a Policeman or Officer did come to you and suggust
you should make a statoment? -- When the Police camc 5here
they did not speak anything.

Well, how did it come about that you madec a statement?
you didn't go to thc Police, and the Police didn't come to you?--
I made a statement when I had been brought before th: Police
Officer to state what I knew.

Who brought you before the Police Officer to state
what you knew? ~~ It was Corporal Moeketse.

Did you tell the Corporal you wanted to go to the

FPolice officer to say what you knew? -~ No,

He just brought you before the Police off:.cer -- Yes,
" he called me and sald that the Police Officer wanted me in
his office.

Then you went to the Police Officert!s office.
Who was the O0fficcer? ==~ Licut. Castle.

Did he ask you questions? -~ He asked me what I
knew about the deceascde

Did he tell you that you needn't answer the
questions if you don't want to? -- He stated plainly that
it only rested with me 1if I knew anything, and if T didn't
know anything at all, I neced not day anything.

Right. So then you decided to saywhat you knew? --
It was then the time for me to state what I knews

With what object did you state what you liow? --
I was an arrestcd person. Iwas being charged witl. having
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killed the deceasced mane

Yes? == Then as I knew that it was true t 't we had
killed Meleke, I thought it right that I should tell the truth.

So the objeet, = and correct me if I am wrong - the
reason why you madc the statement was because you were a person
who wanted to tell thc truth of what had happened, ani didn't
want to tell any lies? -- Yes. You have heard me. Lhere were
Just two things for met o chooss,from, either to deny or to
admit, '

And you declded to tell the truth? -= Yes, as I have
said.

That was the only thing you had in your mind? -- The
thing that I had in my mind was to tell the truth, because I
was a prisoner,.

Did you have in mind the possibility of saving
your own nceck? -- I don't know, If the truth saves, % may
save me; if it does not save anybody, then it will kill me,

At the time when you made the statement did you
have in mind that you would not bc an accused person if you
made that statement? -~ I made the statement without 'mowing
what would happen to mc,.

And did you realize that the consequence of the
statement might be very serious for other perdons? -- I don't
know. I only gr7e the truth of what I knewe. Whether it would
be dangerous to other pecple I don't know.

Did you think that, if what you were telling
was truc, it might do harm to your brother, whom you
respected and loved? =~~- I stated the truth, plainly,

Jas I



- 110 =

as I knew it, expecting that my brother, who was alsc under
arres?t would'state tﬁé trufh.as he knewjit..

You mean you thought you would make a statement
and he would make a statement? -- I thought that because
of the wrong we had done, now that we had been arrected, it
remained for us to speak the truth.

I see. So you really spoke the truth becsuse you
realized you had done wrong and you wantedt o get yo »
conscience clear? ~- As I felt in my mind, in my conscience,
I shoid speak the truthe.

Wnen you made your statement did you know whether
any other persons had made statements in connection with the
events of that night? «~- Not in the least.

Do you know Molemohi Mphiko? -- Yes, I know him
very well.

Do you know Sepalami Mathibe? -= Yes.

Also very well? =- Yes, I know him well.

Do vou know Sothi Checla? -~ Yes.

Also very wcll? -- Yes.

In fact the four of you are bosom friends? == They
are people living in the Chief's village; they are just
acquaintances like anybody else.

Are they? I want to put it to you Mapeshoane, that
your most intimate friends happen to be Sothi, Molemohl, and
Sepalami. -- It is not truce

Would you mind burning towards me a little bit.
Thank you. Did you sce ilolcmohl at the place where iy ou made
the statement? -~ He was not therec.

Did you see Sepalaml at the place where you made

the statement? -- Do you mean in the Police Camp?
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I mean, .. well,let's get it this way; vhore did
you make your statement? == Ty camp.

Police Camp? == Yes.

And who was there? -- Do you mean at the “ime I
made my statement?

Before you made your statement did you sc. any one
of these people in thec Police Camp? -~ No, I saw nonc of them,
because I was in a hut from which I could not seces

Oh, I sees. Were you locked in this hut, day and
night? -- No, it was not locked. When I wanted to go out
I was allowed to go oubtsidc,

There was a yard, a big yard? -- Yes,

And in that yard were these people, Mglemohi,
Sepalami, and Sothi? ==~ I cannot say they were not there,
but I did not see thema

When were you brought into that yard? -=- 1 was
arrested on Tuesday thc 13th July.

And you made your statement on the 22nd Jily? ~- At
the time the statemcnt was reducedto writing, I don't
remember the date.

Well TLieute Castle gave a date of 22nd July? -~ (No
reply)

Would that be right? ~- It may be so. I didn't
note t he date.

It was somc days after you had been arrested? --
Yes, it is 3o0.

Now we know that all these people, Sothi,
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Sepalami, and Molemohi were in the same camp as you were? =--
I do not deny that they were at Teyateyaneng, but I say
that beforc T made a statement I did not meet them.

Did you sce them? ~- Not at all.

You neither saw them nor spoke to them, is that
right? -- No.

At the time when you madc a statement dld you know
that any one of them had made a statement? -- Noa

id you know, or did any-body tell you, tihy were
in the camp? -- I know they werc in Camp.

Oh, you kncwe Who told you that? -- I lmow they
wore aPrcsved from home and taken into Campe.

In thc samc Camp? -- Ycs.

And you werc in the same Camp, and you made no
att%mpt to try and speak to them at all? -- Before I made my
stab ement I was not ablcto mect them at all,

And after you made your statement? -~ After I had
made my statement and signed it, then I was allowed to meet
them.,

And then, I take it, you werec surprisedto hcar,
that they also, thesc threc pecople had also made statcments? --
I was surprised, because I didn'!t know why they were there
and what their position was.

What did you mean by that answer? -~ I saw that
although I knew they werc in Camp, I did not know that they
had made statements, and whatkind of statements, if .ver
they hed made any.

What do you mean by saying you did not kmow why
they were in Camp? -~ I knew they were arrested befors

US a
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Did you know why they were arrested? -- No, I
was not aware as to why they were arrested.

Did vou have any idea? -~ No idea.

That is vory strange isn't it, Mapeshoans, if the
evidence 1s true? %en!t it? You didn't have any 1dca as to
why these people had been arrcsted? -- I have glven my reply.

Nothing further to add? -~ On what?

On the qucstion as to whether you had any idea
why these people had becn arrested? -- Even if I may have
an ldea, because they had taken part in the killing, the
thought didn't occur t o me.

The thought never occurred to you? =~ Yer.

Do ydu know why you werc arrested? =~ I kisw on
arrival at Ty while the Police Officer explained to me why
I was arrested.

And then, to your surprise, you found out .. you
found these three gentlemen, Sothi, Molemohi, and Seonalami
in the same Police Camp with you? -- When I arrived ‘nd was
told why I had been arrested I hadn't seen theme

But then you did see them subsequently? -- I have
already explaincd that I saw the three young men after
I had made my stat emenct,

Just turn round to me pleased Did you ask them
what they were doingt here? -~ No. The policeman wac
always with us,

Did yocu ncver ask them what they werc doirg
in that Camp, and why they were arrested? =-- I never asked
them,

Did you tell them that you had made a statoment? ==
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Not at all.

Did they tell you they had made statements? -- Not
at all.

Did you slcecp together at night? ~-~ Aftocr I had
made my statement I wan with them in thc presence of the
Police.

Do I understand the situation to be that you
are trying to tell us that at no time werc you ever alone
with these people, so that you could speak to them without
the policeman hcaring? -~ I say that before the Preparatory
Examination therc was no opportunity whatsoever of
discussing this matter in any way or form without a
policeman hcaring.

Well, Mre Castle gave cvidence yesterday, .... was
he at the same Policc Camp? ~- Yes, he wasj;in his office.

Hc saye that there was ample opportunity for you
to talk freely with your colleagucs, Sothi, Sepalami
and Molemohl after the statements had been taken? -- (No reply)

I'11l put another qucstion now., At night time,
with whom did you slecp? =~ I saidt hat after I had made
my statement we slept in the same room, the other young
men, and the policce

Now let me understand t he s ituationes Sothi,
Molemohi, Secpalami and yourself slept in the same hnt as a
police constable? =~ Yos, in the police office. Not »ne
policeman, somctimes therc were two.

Yes. You were kept in a big room together,were
you? -~ Yes,

And t hen during the day time you were alw:ys
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together? -- Yos, during the day we were together in the yard
in the prescncce of the Police.

Were therc lots of nther people in the yord? --
You mean the peoplc who have come there to the offilc~?

I don't know - anybody ? == There are ali.ys
many people about tho office.

Yes, and do yru mean to tell me that during the
whole of this timec you had no opportunity to e xchan:: a single
word with your fricnds? -- I said that before the Proparatory
Examination therc was no opportunity whatsoever wher: we
eould exchange views without a policeman being therc.

Net a singlc moment! Not even a gquestion, to say
to your friend, "Sothi, what are you doing here?"? ~- I could
not ask such a quostion because I knew he had been arrested
with use

But you told us just now that you didn't know
what Sothi was thcre for? -- That was befgre I came to Ty,

I didn't know whay they had becn arrcsted,

Oh, and at Ty you found out? -- Yes, when we were
all together then 1t became clear that we were under the
same chargc.

Who told you? == After I had made my stat.ment,
the three young men were called, and their statements were
read out to me.,

Oh, thatt!s what I have been waiting for for a
long time! -~ It was then I knew that they had also made
statements,

Mapeshoane, then is this the situation, that you
made a statement to Mr. Castle? -=- Yes.
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And thon thesce three men were called in by Mr. Castle?

~~ Yes, to rcad over their statements.,

And their statements were read over to them? -- Yes,

In yourmresence? -- Yes,.

And in thic presence nf onc snother? -- Yes.

I want to get this quite clear; your’statoment was
read to them, and thelr statements were read to you? =-- They

must have heard my statcment because they werc present when
it was rcad over.

They werc present when your statement was read over,
and you werec proscent when their statements were read overl
Very nicel And this was all before the Preparatory
Examination? -- It wagshortly before coming down to the Prepara-
tory Examination.

No chances werc being taken,were theyl! Now since
the Preparatory Examination you have seen these peoplc daily,
haven't you? =-- Yos, I stay with them, -~ also with the Police.

Of coursce Have you ever spoken to them since that
time about the evidcncc that was given at the Preparatory
Examination? -- Yos, after the Preparatory Examination, as it
was publicly known, we uscd to discuss it.

And I suppose yesterday you had quitc a talk about
it? -- There was no discussion yesterday.

The day before? == Neo

Do I undcrstandt he situation to be that you stopped
discussing it when the trial was approaching, as the Jdate of
trial approached? -~ It was not our habit to
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discuss this mattcr whereever we were, because we knew we
were bound to give evidence in this case.

So really the subject has become boring t o you? --
The case has delayed too much.

Quitel You'd like to get it over wouldn't you?
When did you last sec yrur statement that you gave to the
Police? =-- I last saw it at Tye.

Was the cvidence you gave at the Preparatory
Examination rcad over to you? -- Yes, it was read over to me
in the Court.

And 8ince that time? -- No, I have ncver heard it
read over agsln.

I'11 tcoll you why I'm asking you that qucsiion,
Mapcshoane - I was rcading over the evidence that yon are
alleged to have given at the Preparatory Examination; and T
was comparing it with the evidence that you were giving in
this C~urt this morning, and I noticed some remarkab: things.
You see, I noticed not m.rely did you give practically word
for word what you said when you were allowed to tell your
own story (I want to make it clcar m'lord, that my learned
friend insisted on his telling his own story, but you cven
gave the numbers of thc accused in the s ame brdor in which they
were given in the Preparatory Examination with one or two
slight variationse. Is that becausc yru have got a very good
menmory? -- My intention all the time was to state exectly what
I knew, and thercferc there was no reason why I should go
wrong in what I statcde

Even in giving the order of t he persons? .»Hu
were asked to give the names of the persons who
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were present on a partieular occasion. You gave those

names, You gave them in the same order, with one exception,

I think, as you had given them at the Preparatory Examination.
You gave that without loocking at the accuseds. That is
correct, isn't it? ~~ That 1s quite true.

And it 1s true, i1s 1t not, that you gave *he names
in practically the same order as you did in the Prerairatory
Examination? -- T gave evidence thinking," I will give my
evidencein the same way as I gave evidence at the Pruparatory
Examination", but I was not aware that the names of the
agcused were iIn the same order as in the Preparato.;
Examination,

80 that is just an accident is it? -~ Yes,

Just an accident. Tt is not because you bad
learned your evidence off by heart ie-it? ~-~ I was bound
to give the s ame evidence, and not to go wrong either by
adding to my evidence, or by saying something le ss than
vhat I ssaid,

Wno told you that? -- Told me what?

That you are bound not to add or subbtract from
the evidence that you had previously given? =~ I 2 that
I was bound,

Bound by whom? -~ By my own conscience, that I
should give true evidence.

And supposeing that you left something ovt at the
Preparatory Examination, would you tell us about il roday? -~
Yes,; if I had inadvertantly forgotten something, I would
tell youe

Have you had previous experience in giving
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evidence? -~ Do you mean in the European Courts or/tl.: Native
Courts?

No I mean in European Courts? -- This is the £ 1rst
day théd I give evidence in a European Court.

Now I am intrigued about this memory of yours,
Mapeshoane - tell me, when you went to Chief Bereng's - to
Chief Gabashane -~ on the first night that you were called -
what was the date, by the way? -~ Do you mean on the Cirst
occasion?

Yess ==~ It was cn the 3rd March.

When wore you first asked to recall the date of the
3rd March? -=- Asked by whom and where?

That is what I wmmt to know! -- I want the question
in such a way that I may understand 1it.

I'1l put it another way. Who was the [ irst oerson
who asked you whether you remembered the date on which you
wecre called to Chief Gabashanc's housc in connection with this
plot to murder somcbody? -~ Where?

Anywhere? ==~ Nobody has ever asked me such - question.

Did Mr. Castle, by any chance, ever ask y~u what
date it was that this happened - or did he tell you the date?
-- The statement that Mr. Castle reduced to writing came
from me, and I stated what I knew,

Did you give him the date? -- Very well,

You mean "Yes"? -~ Yes,

So yeu always remember the 3rd March? -- Th.re was
no way by which I could forget it.

So on the 3rd March, at about 9 o'clock, ycu
were called to Chief Gabashane's house? == Yese
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And who was there? -- I found Chief Bercn:;

Chicf Gabashane; Mosiuoca Masupha, No. 6; Kemaketse Masgupha,
Z~-73 Sankatane Masupha. No.5; Makione Mphiko, No.4; Mojautu,
Noe3; Titimus Ramashamole, No.1l2; then Ramabapta, No.1l0; and
Mapeshoanc. I forgot to mentlon Chlef Ntoane.
Now then in orderof giving the names - just please pay
attention to the order. It is exactly the same as you gave
in examination-in-chief, and exactly the same that you gave
at the Preparatory Examination, excepting that No,3 was put
in between 10 and 12,
Now I want you to tell me - you came there the seoond night?--
Yes.

Who were there? = Do you want me to
repeat the names again?

If you don't mind! --The same nanes that 1 have
given....

Will you please give them to me again? -- Chief
Bereng: Chief Gabashane; (i,e.Nos. 1 and 2) Chief Nto-ne;
Mosiuoa Masupha, Noe.6; Kemaketse Masupha, No.73 Sankatane
Masupha, No.5; Makione Mphiko, No.4; Mo jautu, No.3; Titimus
Ramashamolc. Nool2; Ramabanta, No.lO; and Mapeshoane.

Exactly the same order! -- Yes, that must be the
order because I know what I saw.

Tell me, Mapeshoanc, you gave evidence at the
Preparatory Examinetion last July - I think it was Ju.y,
wasn't 1it? -~ Yese

What was the date? -- Wednesdaye

What datce? -- 3rd November.
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Right. Since you gave your evidencc on the last
occasion, have you thought it over at all? -- I say dafinitely
that this mat ter did not gn out of my mind at all,

Have you bhought the matter of your evidence over
again? -- All thct ime after the Preparatory Examins® lone.

There was nothing else that I hadt o do but think ol the
evidence. ]

And to think of theevidence you had given? -- Yes,

I was bound.

And t o think of the evidence you were going to
give? -- I was bound not to change from what I had said
before. '

And you wanted to make sure about this matter? --
Yes, the same way as I have statced. I have no chang. s

Yes. And that you worked out, of course, again,
through your own consclence? -- Yes.,

Can you rcad English? -~ Not very much. ' could

I am

Just scc if you can rcad thise. (M’lord/shgwing the
witness his own evidence, page 3 (&) of the Preparatcry
Examination.) Can you see where your evidence beginsy -~ Yes,

Then you can read it? -- Yese.

Start at the beginning of the line? -~ "3:d witness,

llapocheane Masuphae I am Mapeshoane Masuphsa,
T am relnted to Chief Gabashane Masupha, 1fo.2 accused, also
to Nos. €6 and 7, also to No. 5 accuseds I stay at Mamathe's
in the village of MNo.2 accused., I knowall the other accused.
They alsc stay in the same village, except No.k accusad and his

followers, i. €. Moe 3 accused. and No. 12 accuscdesec.o"
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Who took the body down after the man was killed? - =
Mapeshoane Masupha; Mosiuoa Masupha, No.6; Kemaketse
Masupha, No.7; Sankatana Maspuha, No«S, Ramabanta Mahlcke,
Noe1l0; Sepalami Mathibe; Seferl Ntsoso, No. 9; Sothi Chela,

And? -- And Molemohi.

The same order again, excepting that you vt 6,7,

and 5, instead of 5,7, and 6. =- Yes.

Is there any reason why you follow this order? --
There is, yes, a very bilg reason.

I want to hear it? -~ The reason that has brought
me herce.

Perhaps the witness has not understood thuvlugstion.
~= T do understand. I can understand it from your mouth,

In other words you understand it w ithout an
interpreter, don't you? ==~ Yes, I do understand,

8o you are having not only the benefit of gectting
the question in English, but the opportunity of thinking of
the answer. -- If I wasn'!t before the Court where we haave a
Court Interpreter, I Wdulq reply direct to your gquestions;
but then I have to wait for t he interpreter,

And you would reply direct because you can speak
English very well, and you understand English very wcll? ==
But if I were to rgply direct to yon what would be the work
of the interpreter}

Would you mind answering my question, you understand
English very well - or do I taket hc ars wer to be "Y¥c" to the
question as to whether you understand English and speak English

very well? == I have replicd.

/1 am
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I am very sorry to trouble you = would you mind
replying again? -~ If you will repeat the question please,
S8ir, and I'1ll answecr ite

I suppose eventually you will answer a qucestion.
Do you understand ... you could do without the interireter
becanss you understand English very well, and you s: ak
English very well? -- Is it allowable in this Court that
I should reply direct to your questions and not through
the interpreter?

Would you mind answering my gquestion? I'1l1l put
it for the fifth time? ~~ If you will repeat your cuestion
sir, I'l1l answer 1it. ‘

Mapeshoane, don'!'t think youtre going to tire me
oute You'll have to wailt a long timel! Is it true that
you could do without the inbterpreter because you spcak
English very well and you understand English very well? -= I
didn't mean to offend you, Sir.

Would you mind answering my question? Just answer
the question? -~ I said "Yes".

Well it has taken a longtime to get their., hasn't
it? What did you mean by telling us earlier this morning that
you speak English very little, and you understand English
very little, and it was only because Lieut. Castle spoke to
you in simple language that you could understand hi:: when
he was questioning you? ~=~ Even now I gtill say that T am
not very well educated, but I do understand Englishe

Well now that we understand one another, isould
you mind facing me in future? Turn rounde.

MRe THOMPSONt M'lord the witnessgs fa® the person speaking

/to them,
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to them, and that is the interpreter.

MR. MAISELS: M'lord I don't think it is unfair to ask the witness
to face me, .

HIS LORDSHIP: Well, he can't look at the interpreter m d look

at you at the same_time. You can ask him to turn rcund a

1ittle bit further.

MR. MAISELS: Now, Mapeshoane, can we get on to the circumstances
under which these events happened that night.

HIS LORDSHIP: If you are going onto something new, I think

we can take the luncheon adjournment.

LUNCHEON ADJOURNMENT .

ON RESUMING:

MAPESHOANE MASUPHA (under former oath)

CROSS~EXAMINED BY MR. MAISELS:

Mapeshoane, apart from the trouble which y:u had
with your brother, the Chief, which caused him to havc you
flogged, has there been any other trouble betwecn the two of
you? -= No,

Did your brother ever forcibly dispossess you of

your knife? Yes, he did, but not forcibly.

He made you give it to him? -~ Yes.

) Was that because you had cither assaulted our
wife or it was feared that you were going to assault her? --
I had a fight with my wife.

Did she fear that you might asseult her with a

knife? -~ May be he thought so, I don't know,

Did you rescent your brothert!s interference? ~- I

thought he had done right, because I look upon him as my
/fathor.



- 125 -

Tather.

So on both occasions you meekly accepted what he
had done and bore him no resentment? -- Yes, until t daye.

Now, Sepalami, did he and you before you were
arrested associate togethcr, particularly at night tlme? -=
We used to travel together sometimes.

Quite a lote Travelling together, going round tha
place drinking? -- Yes, we used to drink together,

8o he is your "drinking pal" Sepalami, isn!t he? ==
No, we didn't drink together as "pals".

And the other two gentlemen, Sothi and Molcuohl? --

We mct together seldome We could have met by accidenbt, but
seldom.

You ar e not so friendly with them as you -~re with
Sepalami? -~ No, It is not so., Sothi was the man tiint I worked
with to carry out the Chief's work.

You mean normally, in the ordinary coursc of
business? ~-- All the Chief's work, I used Sothi.

Do you know No.9 accused, Seferl? -- Yes, I know
him very well.

Did you ever have any dispute with him? -~ No, we
have had no dispute; not for one day.

If Seferi says that he fell out with you because
he refused to do something dishonest in regard to the Chief's
ploughing equipment, what woulé you say? -- He w uld only be
stating his own views and what he may have known, but it is not
truc.

He says that you wanted to use the Chief !~
ploughing equipment and take t he money for yourself? -~ There

is no truth at all in it.

/Now -rour
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Now your brother, Gabashane, the Chief, .o a
Christian, is h® not? =~ It 1is so.

, And from time to time have there been gat..erings
where the question of ritual murder has been raised? == I
remember there was a pibtso at home.,

And was 1t on that occasion that the Chief read
a communicat lon from the Paramount Chief? -- Yes, I think it
was on that day, although T didn't attend the pitso uyself,
I was out in the fieldse

I sce, But you knew about the instructic:.z from
the Paramount Chief? == Yes, I heard it when people viere
talking about what was said at the pitso.

’ The evidence that we have is that you werc theree-=
It is not true. I was ploughing the Chief'!s wheatl::nd near
the mill.

You know at all cvents that the Paramount Chief
issucd instructlions that not only wcre people not 4o take
part in ritual murders, but these had to be reported direct
to her if necessary? == Yes, I heard that that was sald at
the pitso.

And you also hcard that it was said that if any
Chiefs gave instructions in connection with ritual mmrders,
that these orders werc not to be obeyed? -~ Do you ruwan after
the Faramount Chief's Instructions, I shouldn't hav. carried
out t he order?

I am not asking you about that at all, =~ I don't
quite understand the question.

Did you hear that the Paramount chief had issued
instructlons that if any Chief gavejgrder with regar’
to »rtual murder, that that order was not to be carv’od

out? ~- I heard it.

/YGS.
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Yese Now we come to the night of the 3rd ’larch.
Just tell us exactly what happened on the night of the 3rd
March from the timeyou were called from your bedroor: until
the time when you went home. ~- The words that have been
written down are the same that I shall now repeat,

Yes? Repeat the words tha have been written
down then? -- I was called by Ramabanta Manleke, (NoalO)
who told me that Chief Gabashane wanted me.

Go on. =-- I accoppanied Ramabanta, (NoelO)
and when I came to the Chief, I found he was with C.lef
Bereng; Chief Gabashane; Chlef Ntoane; Mosluoa Masupha,
No«6; Kemaketse Masupha, Nos7; Sankatane Masupha, NoeS5j
Maklone Mphiko, No.4; Mojautu, No.3; Titimus Ramashomole,
Noe 12; and then Ramabanta, No.1l0, and WMapashoane.

Mapeshoane 1s yourself? -=- Yes.

Yes, go ong2 == Shortly after our arrival, 3Jankatane
(nos 5) left the room, having been given instructions to go
and call No,1l, Maloil,

Yes? -~ Shortly afterwards he came into the room
with No.lle. After they arrived in the hut Chief Gabashane
then spoke.

Yes. -- "There is something that I want to get,
and that something can be got from a person who must he
killed, but this must be treantedas a secret." And tlcn he
made a request of Malol Ntal, No. 11, 1f he would assist
him by selling his brother to him, Meleke, and
that he would give him a price of £100.

Yes? -- Malol, No.ll, said that somebody u:nd
died at Mahleke's, and that they were to go there
following day, and that the deceased Meleke would be .rith

/them.
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them, After all this we were told to retire to our bedse.
T don't know which road was taken by No. 1l. That is all
that happened on that Wednesdays

Now are you telling today, repeating what
you said in examinationwin-chief, and what you sald 1.
the Preparatory Examination, or are you really gilving
your recollection of what happened on the night in
question? -~ What I stated here this morning is what
T std ed in the Preparatory Examination.

And what you,stmed‘this af ternoon 1s what
you staed this morning -~ is that it? -- Yes, that is iIn
the records.

I am just going to draw the Court's attention
to the fact thst the account which you now gave 1s exactly
the same word for word, as you gave this morninge.
MR, THOMPSON: I would like to point out to my learned friena
that in Sesuto the similarity of the translation 1s ~reater,
and 1f he suggests that this has been learned off by Leart, was
it word for word what he was saying in Sesuto this m~ rning and
in the Preparatory?
MRe MAISELS: M'lord I suggest that that is a very unfair
question from my learned friend, unless he is challenging
the correctness of the interpretation.
HIS LORDSHIP: At any rate, there it is. He saidthet it
is the same that he sald at the Preparatory Examinab:on.
In fairness to the witness you must go on and ask him whether
1t is a true account of what really h®o pened.
MRe MAISELS: If Your Lordship pleases, the first question
that I put was "Are you really giving a recollection I what
occurred on the night, or arc you now merely repeatin- what
you sald before?"

HIS LORDSHIF: Yes, but it may also be a recollecticr of

/what
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what actually happencds
MR. MAISELS: If Your Lordship will allow me, I do suggest
that the criticism, notwithstanding my learned friend's
interruption, remainse I am now golng to test the qusstion
as to whether we have heard a story or whether we have heard
evidence of facts. DMapeshoane, what was said beforc No. 5
accused returned with Noe. 11 accused? ~- There was no talk,.

Nothing at all? -~ After our arrival No. & was
gent to go and call Nos. 1l1l.

Well, it took a little while didn't it? =~ Yes.
They took a very short time.

While they were away was anything said? -- Yes,
there was ordinary talke

Did you ask why you had been sent for? ~-~ It is
not my habit 1if my Chief sent for me, to ask him whot he
wants.

You were sent for at 9 o'clock at night? -- Yes.

Did you ask the messenger what was the mottor? --
No, I did not ask him, because I knew he would not come and
decelve me.,

So you didn't ask him why he was wanted, nor
did you ask the Chiefs Right. Now the next night, the 4th.,
From the time you left the Chief's house, until the time
that the groups werc scparated, was there any talk? -~ (No
reply.)
HIS LORDSHIP: Are you notgoingto ask him what hgp pened
in between the 3rd and 4th?
MR. MAISELS: M'lord it hadn't really occurred to me, because
the witness saild nothing happened. I'11l put another

question. On the way home on the night of the 3rd, .id

/you
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you go home alone? -~ I don't have to go far; I sleep
actually in the sameskerm. The house in which I sleep
is just next door.
Did you go home alone? =-- Yes, I was alone,
Next day did you see any of the persons who were
there the night béfo?e? -~ People who were where?
People who were in the Chief's house the night
before§ -~ I found the pecople whose names I have mentioned.
No, nos During the day of the 4th March, did you
see any of the peoplc whom you had seen at the Chlef!'s
"ouse the night before? -~ Yes, they are the people with whom
T stay at the Chief'!s house.
Whowere they? -= I shall have to repeat their names,
Oh, did you see them all? ~~ In the day tims people

go about their businoss and I didn't go to where Chief Bereng
was staying.

Do I understand your answer to be you didn't see
any of the people you saw the night before in the Chief's
house? -~ We did meet in the skerm there, but not in that
house.

Did you speak to any of them? -~ Idon!t remember,
but I think I must have spoken to some of them, because we
were living in the same skerm.

Nothing about the events of the night before? --~
‘Tot 1t all,

‘ Were you willing to go on this murder? == It is
»lear that I was agrccable to carry out my Chief's orders.

Were you willing to go? Did you want to go? ==

If I didn't want to carry out my Chief's orders, Iwould

not have gone.

/So you
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So you were quite willing to do it, were you? ==
28, it appcars that I actually did so.

Now the next night you met agaln at the Chief's
house, =- On Thursday, the 4th,

And you went off‘to the... on the way to Fusi'se ==
Yese.

- With whom did you walk? -- Before we divided up into
she greups? !

Yes. -- I was with Chief Bereng; Chiefl Ntoabe;
Makione Mphiko, Noe4s

Accused Nosl, accused No. 4, and the chief
who 1s now dead? =~ YcCse

Did you talk on the way? -~ I haven!t finished.

I beg your pardon I don't want to interrupt you.
(o on? I don't want to know all the people who were there,
T want to know with whom you were walking. =~ At that time
iec were only walking in a group.

Well if you walk in a group,there must ne somebody
immediatcly next to you, unless you were walking in single
file? -~ I didn't pay particular notice at that time because
we werc In 2 1urry.

You were walking at a great pace were you? -= Yes,.

And Chief Bereng was walking with you too, at this
great nace? -- He was prcsent ...

Yes. How far did you walk? -- We were walking at
a great pacec but not running.

Walking as fast as you could? ~=- Yess

Where was Chief Gabashane? ~- He was not there.

He was in the motor car? ~- Yes,

In his motor car? -- Ycs,.

/In his
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In his Buick motor car? -- ¥Yes.,

Why didn't Chief Bereng go with him? -~ (No reply)
HIS LORDSHIP: I undorstood the evidenco was they went
together first, then they split imto two groups later, and
one g ~up went first, thon the second one, followed by the
two in the motor car, and then the group in which he was.

I think that was the procession.

MR. MAISELS: I was under the lmpression there were two
splits; I may be wronge First No.2 and No.6 went in

the motor car, the resgjgg foot, and when they got to a spct
later on the rest of thg people were divided into two parties.
I think that 1s correccte.

HIS LORDSHIP: Yese

‘"lR. MAISELS: Now I put the question to the witness, m'lord,
ns to why Chief Bercng did not accompany Chief Gabashane

in the car? -~ I don't know how they had made their arrange-
ment se.

Can you remember anything that was said, at all,
from tne time you left the chief'!s housc until the time that
the dzceased was pulled éff the horse? -- There was no talk,
cxcepting that we werc told that the t ime had arrived for us
to carry out the ordcrse.

That was told to you before you left the house? --
Yes.

And from that time until the time the deceased
was. pulled off' the horse, was anything at all saild by anybody?
-~ There was no talke Nothing.

This wasquite a good distance that you walked
asn't it? -- Yes, 1t was,

I am told that the distance is at least 2 miles.--
"/ell those who told you psrhaps told you what they know.

/I have
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I hav, never measured the distance myself.

How long did it take you to get there? -- A long
time. Th. distance is long.

And not o single word was sald? -~ There was no
talk of any kinde

Was yowr friend Sapalami with you? -~ At that time
we were not travelling because we were friends,
I just asked you whether Sepalami was with you? ~- After the
zroups had split? he was in my croupe.

Righte Didn't you talk to him? -~ Nothing

Nothing at all? =-- There was not talk of any kind.

Were you excited? =-- Yes,

Was it the first time you had ever done a thing
like this? -= That is so.

You had no weapons? == Idon't know if others had
weaponse. I had nothing.

Did you ask how this thing was goingto be done? -=-
I did not ask.

N~thinge Well then the next thing, apparently,
that h#p pened was when you got te this place, you saw a
riderless horse comc out of the crowd? ~- Yes, it is so,.

You didn't see the man pulled from the horse? -- N
I on{y saw the horse come out.of the crowd.

And then you rushed in? ~-- Yes, I hurried, because
+ wes ready to carry out my chief's orders.

Was Chicf Bereng with you? -- He was in the
TONS groupe

Who were with you? -~ Well, let me repeat their
names.

Just tell me the numbers, 1f you can, Mr.

/Interpreter.
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Interpreter. == noue 7, Noe9, Sothi ...

And yourself. That is the same order again.

Did you know what you had to do? -- We werc given no
instructions as to how to hold t he deccaseds

Or how to kill him? =-- Yes, .it is so.

You were just told to kill somebody? ~- Yes, as I
rave sald.

Where was Chief Gabashane at the time when the
1 iderless horse emerged? -- As we had been following them
I'> had already reached the first group.

Oh, I scece He jumped out of the motor car, did
hs? -- Yes, the car was already at a standstill.

So was the first group therc, then the car, and then
the second group? == Ycs,

Ccould you see the first group from where you were
following the motor car? -- Yes, we could s lightly see it.
1t was dark.,

How far chcead? =-- It was not very ?ar.

Will you point out the distance? =~ As far as the
doorway, then in the middle,the car,

The car was between your group and the first group,
¢°d the first group was as far as the door 1s? -- (Witness
indicates.)

36 feetse So now could you say how far ahead of you
tis car was? -- As far as you are from me e

Halfways Andthe group in front, werc they together
or werc bhey single file, or how were they? ==~ As there was no
lighty 1 think they were just going in a group.

Dil the car have lights on? == Very dim lights,

And it was a wet night was it? -~ Yes, the darkness

/was
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‘18 caused by the clouds.

And it was a dark night. Now when you got there
the deccased was on the ground? -- Yes.

And you found Nos. 3 and 4 accused holding him? --
Those are the people that I noticed.

Yes. Whg was the man who held him round the throat
again® 7Tell me, == No. 4.

ind was he holding him tightly? -~ Yes, he wasg
holding tightly because the man was to be killed.. There was
no play about 1t.

He was using force? =-- Yes.,

As mnue as he could? == Yes.

And the other man, No.3.? -- No.3 closed up his

>uth and his noseca

Using as much pressure as he could? =~ Yes,

In fact all of you used as much pressure as you could
tH kill this man as soon as possible? == There was no other
way; The intentlon was to finish him off,

Tell me, when you got there was the body of this man
on the road or off the road? -- It was not on the road,

It was of'Y the road? -- Just off the road, but very
near the roade

And it was on a rocky rough surfacc? -~ There were
no stoncs, Voyy small stones.

I scce And then the man was throttled and at a cemdain
stage y~u say a knife was pulled out? -~ Yes,

Now when did you first see Fusi? =-=- After the man's
~.m had been cut, I raised my cyes and saw Fusi. I didn't
ki>w when he had arriveda

Nepr where he had come from? ~- Yes,

/¥ just
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He just suddenly appe ared? -- Yes.

Did you think it was strange that he was there? --
Joy I was not surprised.

Did you ever ask anybody where he had come from? -- No.

And you suddenly saw him there - did he take part
in anybthing? =~ No, he did nots At the time I saw him, he did
not cateh anybody.

Did he say anythinge -- I didn't hear him speake

He neitker said anything, nor did axything, is
chat »is1t? -- No, I didn't seec anything. I just saw him there.

Then we have the business about cutting the 1lip outb.
When thc lip was cut out was the man dead? -- He P e ared to
just about dle; he was still a bit conscious.

Just tell us, who was holding him whenhls lip was
being cut? -~ Hulding him where?

Anywhere? ~- All of us who were holding him, were
3till holding him then.

So there must have begen at least three of you and
~robably mere? -- I said that all the pcople who were there
ere ho}ding, although I can not state where each one was
10ldings

Well then there must have been about eight of you
holding him? -- I didnlt pay particular sttentlion to that,
becaure I know that all who had gone there, had gone thers
to cavry out the planh to kill him.

J And was everybody very exclted? -~ Yes.

And was this part of the lip cut as quickly
as possible? -~ Everything that was done there was done
quickly.

Hurriedly? == Yecse

/b then
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And then you were instructed to dispose of the body?
==~ Y3

And was it very slippery going down? == The pabh
1s quitc undofined, and it is a very bad path, and it was
slippery boeause of the rain.

And therce are lots of rocks there, or stones? =-= It
is all stones as we were coming down. It is a- very rugged
blace.

. Have you ever scen a photograph?+«sWhat kind of a
photograph?

Any kind? -- I havc seen photographs,

Oh. I want you to look at the top photograph on
page S5e Do you recognize that place? -- Yes, I seem to
*ecognizo this place.

Werc you there recently with Lieut. Castle? =~- Yes.
I was out there with him when I pointed out to him all the
placera '

Now you sce that spot marked Pe? == Yeg,

Do you sce at the foot there is a spot marked 0e? -~

No re»ly)

HIS LORDSHIP: Ilir. Attorney, I don't want to interrupt you,

but the ‘thing we haven't got yet 1is when they took this

body down, whether they had ary light,

MRe MAISELS: I am obliged to Your Lordship, I'11l get it
“11lord,

IS LORDSHIP: Don't worry abgut it now, but some time ask him,
‘e MAISELS: Now to get to Ps you had to come through

nother donga? -~ Yes, we came down-hill,

Yes, and then you had to go uphill? ~-~ We go downhill,
and as soon as we have passed all the flat rocks, then
we‘cone to the: dongae

/To another
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To smmother hill? ww No, there 1s no ther hill,
“‘here 1s nothing but dongas therec.

. How did you go? Did you have any light to guide
. -1? == No, there was no light of any kind as we carried the
hody down.

It was dark, rainye... was it raining at that
time? -~ From thc t imc whon we wore dealing with the decegsed
until when we disposcd of his body, the rain had stoppeds

Oh, I thought that the evidence was that 1t had been
raining? -- It had rainod before that, but it had stopped.

Was it very dark still? -- Yes, it was dark because
of t he clouds.

And you went down all this way without a light and
you got to the top of P, and then you threw the body down? ==
Yes, we travelled all that distance until whero the body_was
~ventually found, but more so, because we know the placee

And you threw it down, did you,cwith full force? --
‘e threw it by force and then returned.
} Now I want to get this quite clear; you got to the t op
of whot you call the donga to throw the body down? -~ I shall
explain about t he donga in this way. As we were coming down
we wallzed between two dongas and down, lower down from these
dongas therc is = little vlel, a little depression, and beside
this depression there is another small donga which ends just
about there, Then we stood at the end of this donga, and
then threw the body down.

Did you show the routec you took to Mr. Castle? --
Yese everything.

The route you took to dispose of the hody? =~ Yes.
/That
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That part from where the person had been killed is
some distance? -- Yes, 1t 1s a good distance, particularly
ecause the place is roughjy and there are stones.

And to go back, you all walked back together? -- All
those who had carried the body refturned by the same route.

Did you talk to one another? ~- There was no talk
cf an; kind.

No talk going down and no talk going up? == No.

And then you walked all the way home agaln?® = We
meturncd to where our Chiefs were.

ind t hen from there you went home? -~ We went
straignt to our homes.,

With whom did you walk? -- I was with Sepalami
and Sothi, and we were following otherse.

But the pcople you were walking next to were
Cepalami and Sothi? -- Yes, as we were returning home,

Did you speak to onc aother? -- We were walking

118t as-the rain was approaching.

Did you speak to one another at all? -~ No, there
was n~ talking.

Why not? -- At that time 1t wasn't necessary to talk
with f"ieDQSo There was much disturbance.

Vhat do ,jou mean by that? "It wasn}t necessary to
talk with friends"? -- I was answeringt he question whether
I had spoken to the two men who were with me. My answer is,

I didnit speak anything to them and they did not speak

anything to me.

Nor, since thec night of that occurrence, did
.ou spoeak of the events with these two friends of yours

L1til after you had made your statement to the Police? w=-

/We
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Je had taken this matter as a secret, and had taken an
catkr. about it, and there was no way by which we could talk
ibout it,

So you had no more conversation about it? -~ Yes.

Now as I understandt he stituation, there were
7 of . »u carrying this body down -~ or more -. Nine. Who was
the 1l.ader? -- We werc all carrying the body. There was no
>new ho was leadinge.

How did 1t comc about t hat the body was thrown,
was therc any discussion about 1t? Who gave}gidors,
if any orders were given? ~-=- The order we had received was
that we must throw it away and we did t hen throw
‘he body away.

And the gerticular time was just again by mutual
~preement; nothing was said? -- Yes, there was no talk,

Was the body swung out and t hrown faceforemost,
3 I understand it? == No it was not swung round, but it was
as we stood on that 1little rise, wec just threw the body down.

Face=forcemost? -- Yes,

Didlyou heer the body roll down or did you hear
it cor to rest with ¢ Thud? -- When the body struck the
grouﬁd what was heard was somecthing like water, = or it may
have rcen mud,.

Just the onc sound? -- Yese

Did you notice how the body of the deceased was
clothed when you were carrying him down into the donga? -- I
.oticed that he had his blankets pinned on to him, he had
i'is trousers and his bootse.

When you were carrying him? -- We carriled him
c.' hs had previously had clothes on.

/And



~ 141 =~

And you threw him down the cliff? -~ I don!t
understand that question.

How was he clothed when you threw him down the
cliff? -~ He was still clothed exactly in the same way e

As you have described, trousers, blanket, boots? ==
Yese
HIS LOCRDSHIP: One blanket, or two blankets? -- Two blankets.
MR. MAISELS: Did he have two blankets on when he was thrown
into the watcr, downthe cliff? -- Yes, and the two blankets
vere &till pinned on together,

Did you say thilis in your examination at the
Jreparatory Examination:"TI sec two blankets before the Court,
~ut on account of the darkness I cmnot say whether he was
wear ing either of these two blankets, but I did notice that
the ceceased was wecaring a blanket in the ordinary way and it
was pinned in the uvsud way. I did not notice what hg pened
to th Dblarnket and trcusers after the boady was thrown down the
eliff' , ncw do you mean to say that he was wearing two blamkets?
By the way, did you say that at the Preparatory Exemination? --
I spoke in the sameway as I have spoken here. I say he had
blankcts pinned to ethers

Blankets or blanket? -~ I have been saying blankets.

Plural, all righte Mapeshoane, when No.4 accused
had the deceased on the ground and was holding him by t he
Jhroat, did he have his hands on the throat itself, the bare
throat? -- Yes, he actually held the bare throat.

Would you be surprised to heap that Chief
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Gabashane says firstly, that his mobor car could not have
been anywhcre near where you say 1t was on the 4th March? --
Yes, ~ 2o surprised to hear that.

Did you sce the number of the Chief's car that
night? -- Because nf the darkness I could not have seen
the number,

You couldn!t sec the number., =-- But because
of the torch light I was ablct o see the number,

Oh, you could? -- Yes.

So was 1t Noe B. D. 2,2 =~ Yes, I know my
Yhief's car very well.

There is no doubt it was the Chief's car there
thét night? -- Yes, that is what I said, and T still say so,

I am going to put it to you that the Chief!s car
was not therc thd night, and T an going to put it to you that
none of the accused took part in this occurrence, on this
night- Do you know whether the Chicf's car went away for
repailcs at about this time? -~ At the beginning of March it
was at home,

Do you know whether it went away for repairs
somgwiere in March? -- Yes, I know, the following day it
did go away for repairs.

How long alter the occurrence of the4th March?--
About a week or two weeks afterwards,

And if evidence is given that at the time of
this occurrence the car was under repair, what would you
say? == That will be thoir own evidence, but I know my Chief!s
car, and I know it was therc.

How long was 1t away forrepairs? ~-- No, I don't

know how long it was away for rcpairs,
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Mapeshoane, I cexpcct you realize that your
evidence is of the greatest importance in this case? =~ I don't
now if it is of the greatest importance,

I expect that you realize that if you state that any
of the accused took part in the killing of the deceased, and
’he Court belicves you, then they may probably pay for this
crime with their lives? -~ Will you repcat the question?

Pet me put it this way: I expect that you are
very carefui?giving cvidence that my of the accuseq was
implicated in the al leged murder of the deceasecd? =~ Yes.

And I take it that you will not implicate any of
the accused unless you are abgsolutely certain that they did
take part in the murder of the deceased as you depose to in
your e vidence? =~ What I have stated here is quite true, in
the same way as I have kecpt out Titimus, No.1l2, that he was
not at the killing; and also No.ll he was not at the killing,
Those two werc only present when the plan was made.

Didn't you say today that Titimus was present on
the scecond occasion, viz. the night of the 4th? -- He was
renent in the house, and when we went out we left him in
she house.

Are you referring now to the evening of thg 4th
of March? -~ Yes., As we went away he rcmained behind,

Did he say anything when he remained behimd? ==~

No, I 1idn "t hcar him say anything.
So as far as you could notice, did the others also
notice that he was thc only one staying behind? ~-~ All those
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who wore present at the planning know that he remained
~ookin~ after the blanket of Chicf Bercng.

Was Titimus told by anyonc at the meeting on the
4th Ma~-h that hs had to stay hehind to guard Chief Berocng's
blankcts? -- I didn't hear the order. It g peared that he
alrcady knew abcout thise

Nrw where did the mecting take place on the second
occaslon? -- We first mot in the Chicf's Khohlong houses
That was whore wo werc told that the time had arrived to go

nd carry out the work.

So when you recfcrred in your evidence today to
.1e meeting on the 4th March, you clearly understood that
. u wore referring to thoe gd hering of the conspirators in
c.cused Noe. 2's Khohlonge =~ Those who wecre to go and carry
out the work,

And when you ave your evidence at the Preparatory
Examir 1tien, and you rcferred to t he meeting on the second
occagi ., I tcko It that, by using those words, you also
noferr.d to tho gathcring of the conspirators in the K@leong
f accused No. 2.2 -- I don't quiteceppreciate the question.,

I want to know from you that if when you referred
in your cvidence 1in the Prcparatory Examination to a meoting
on the second occasion, I take it that you referred to the
neeting in the Khohlong of accused No. 2.7 ~-- Yes, I meant
“hat because there was no other meeting.

T am looking at the record, and I find there,

-ou said then, " No. 11 accuscd was not present at the
.."11ling but he was at the first meeting when this killing
was arranged". That is correct? == Yes, that is what
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T said.

And there can be Ro doubt that when you used
vhe words "the second mooting" you referred to tho
cathering in the Khohlong of Chief Gabashanc? ~= I want
shat question straightenoed,

I'1l read to you what you are supposed to have
sald =t thc Preparatory Examination. Did you say, "The order
to first kill the deccased and then get from him what was
requir cd was civen by Nos2 accused on the first evening that
ve met and arranged this." Did you say so? -- Yes, that is
what I said.

Then did you proceed to say "the order to throw
the bedy at the spot Where we eventually threw it was given
by accused No. 2? " ~~ Ycs, that is what I said,

Did you also say "No. 12 accused was not present
t the killing or at the meeting on the second occasion
chat we met"? -- He was present at the second occasion, but
~e vas left behind as we left the room.

I am asking you whether you used the words at
the Ireparatory Lxamination which I have just read out to
you, viz. " No. 12 was not present at the killing or at the
meetinz on the scecond occasion that we met", == No, 12 was
preseit. .
IS LuRDSHil: The question is whether you said that at the
vreparatory Examination. The Magistrate has recorded that
"Nos 12 was not present at the killing or at the meeting on the
second occasicn that we met". The question is, did you say
that at the Freparatory? ~- As these are my words, because there
7as no second meeting, We only met behind the hut of No. 4,

here he was not,
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You seec you dldn't say in the Prepara tory
ixanination that No. 18 remained behind to look after the
ylenkets of Chief Berenge That is something quite new that
-rou have said today. == I didn't take the s tatement so far,
“ut I did say he remained behind, because I knew he remahed
behind to look after the blankets.

That is what you saidtoday, but you didn!t say it
in the Preparatory Examination, that he remained bchind,.
MRe T. YMPECMe On pago 4, m'lord, he did say that No. 12
“ras present,

HIS LORDSHIP: What is the explanation? Will you go on?
MR. CI2OBTTALR: Yes, m'lord, Now this is the way in which
the District Commissioner recorded this, viz. that you said
" accused No. 12 was not present at the killing or at the
meeting on the second occasion that we met". Do you admit
shat you uscd those words? -- That i1s what I saids

And you explained that sta ement now by saying
shat actually there was no meeting at the Khohlong on the

econd evening, March 4the -~ I say this because we did
2ot sit down in that Khohlong house. We were only given
an order assoon as we arrived.

Did you meet in the Khohlong on that evening
of 4t March? -~ The order was given e...

lapeshcanc, plcase look at me, and o swer my
Jquestion. Did you meet in the Khohlong, Yes, or Nos? -~ We
met 1w the Khohlong house, and th&t was where we got the
ordor.

So therc was a meeting on the second evening

in the Khohlong of accusced No. 2.2 == A very short meeting.
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I put it to you that when you gavet he evidence
I read out to you at the Preparatory Examination it was
your intention to convey to the Court that, at the meeting
in the KXhohlong the e vening of the 4th March, accused No, 12
was not there, nor was he at the killing., Is that not so? --
He was present in the house.

I am asking you whether you did not intend to
convey to the Couwrt by the use of thewords, " accused No., 12
was not present at the killing or at the meeting on the
second occasion that we met'", I ask you that you did not
‘ntend t o convey that he was not present &£ the Khohlong? --
That may have been a mistake,

HIS LORDSHIP: You see 1f your cvidence is true, it amounts

to this, that you are swearing a lot of men's lives away.

It is a2 terrible thing to swear a man's life away, especially
according to your own evidence, that you were one of the
persons concerned. It 1s very Iimportant to us tg know

whether No. 12 was present at the second meetinge == I have
sta ed before Your Lordship that hewas presen? in the Khohlong
house when we were given the order to go away.

When we look at the record of the Preparatory
Zxamination, when you thought over your story and you knew
shat you were goling to say. You say that the names of the
people who were therc that second evening=- you dont't refer
5o rneeting -~ are " accused Nose. 1 and 2, Chief Nboane, Nos. 6,
7y 5, 4, 3, 10, and myself," So you sec you said that he was
presvnt on the second “evening". Andthen, later in your
evidence, you are crosgs~examined, and when the Court wanted
to elear that mat ter up, you said,"The accused was not
preserc av the killing or at the meeting on
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the second occasion that we met"., You see you have given

two crmpletely contradictory statements.

M. THOMPSON: M!lord there were two meetings on the night

of Thursday. One when they foregathered at the house, and

he went off to fetch somebody, and then they met for a second
time that evening behind the huts,

HIS LORDSHIP: He did not say, what he said now, and which 1is
sntirely fresh, which is that he stayed behind to look after
the blankets, He hasn't said so before,

MR. THOMPSON: 1In fairness to the accused I think I could
clear this up. It is true, he hasn't saild it in evidence,
but, if I may say so m!lord, that is not news to me.

Suppose the District Commissioner put the question in this
form e

HIS LORDSHIP: Well you'!d have t o call him you see?

MR. THOMPSON: IM'lord the point 1s, it is not fair to the
accused to allege there is a contradiction, if, in fact,

the form of the question is such thsa in reality there is no
contradiction.,

HIS LORDHIP: We are doing our best to clear the matter

up, because it is of wiltal importance to No. 12. We are not
making any decision on it. It is important to Noes 12 = if you

are going on against him.

MR THOMPSON: I appreciate that m'lord. I am probably not.
MR. GROBELAAR: I wish to point out that it is really not
guite in order for my learned friend to intervenes I don't
say t..~t thoere should be an argument, if there 1s an answer,
my learned friend can bring it out in re-examination later on,

HIS LORDSHIP: The District Commissioner can be galled and
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asked how he put the question, and whether hc recorded the
answer correctly.
"R. GROBELAAR: M'lord the position is this, the evidence of
the witness was read out to him, and then the witness said,
"I want to make a statement so that is really what happened.
What actually happencd was tha the witness was asked whether
his sttt ement was correct, and t hen he voluntarily added

this = I am sure that could be got from other evidence =
his statement was read out to him, and then he added .this
explanation, which is abundantly clear, viz. that the accused
was not present at the killing nor at the meceting on the second
occaslion. I don't wish to argue with my learned friend, but
I am merely pointing out therc 1s some misunderstanding, and to
be fairt o the accused ...

1IS LORDSHIP: Yes; however let us adjourn nows

TEA ADJOURNMENT,

N RESUMING:

MAPESHOANE MASUPHA, (still under oath)

CROSS~EXAMINED BY MR. GROBELAAR: (Continued.)

Now Mapeshoane, I think you will understand me
better if you look a ilittle bit this way, pleases. Do you
remember that when you gave evidence st the Preparatory
Examination, your evidence was read over to you and you said
the evidence as recorded was correct? ~- Yes.

Do you remember that after you had stated that
the evidence was corrgctly recorded, you sald, "But I want
to state something"? =~ (No reply)

Is that correct? -- No, I did not say so.

Do you deny now that this statement in regard to
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Noe 12 which you gave at the end of your evidence was not
one made by you after your evidence had been read to you

ag recorded by the Distriet Commissioner? -- I rectified

my evidence after it had been read over to me, and I pointed
out where there was a mistake in my evidence.

Yes, and the mistake that you pointed out was this:
You said, "In regard to No, 12 accused he was presenb at'
the‘first meeting, but he was not present at the killing", ==
7es, that was what I said.

You are certain now that that was the correction
hich you wanted to make after your evidence had been read
over to you, and af ter you had stated the evidence as read
was zorrect? -- Yes, that was the correction I made after
the cvidence had been read out to me.

HIS LORDSHIP: Tell us what was the correction? -- I had not.
explanisd that accused iio. 12 was not present at the killing.

Was that why you made the statemené? ~- Yes, I
wanted to explain to the Court thet he was not present at the
killinge

Then you said that No. 12 was not present at the
killing, but then you went on to say, "Or at the meeting on
the second occasion that we met", -- I didn't take that as a
ueeting because we came there and were only given orders, and
we left at once.
nat did you not take as a meeting? -- The second occasion
iaen we werc called,

At the Khohlong? == Yes.

MRe GROBELAAR: Why do you say that the coming together
at the Khohlong on the second evening, viz. the evening of
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the 4th March was not a meeting at all? -- We stood there
~nly for a short time, and wore given orders to goe. That
s the rcason why I did nobt consider it as a meeting.

But don't you refer to an occasion as a moeting
vhen people come and mect btogether? -~ That occasion I did
not take as a meeting.

Would it be corrcct to describe the c oming together
of the pcrsons mentioned by you at the Khohlong on the evening
of Thursday 4th March; would it be correct Sesuto to call it
a meetin;? -- As you may wish to describe it, but I did not
consideor it as a meetinga

Answer my questione Is 1t correct Sesuto¢to call
the gat hering as described by you a meeting? -- According
to my interpretation it is not correct.

If you walk outside the Court and s omeone comes
a2long the street and appraoches you and greets you, can you
say that is a meeting? -~ Mo, I cannot,

If you go to a friend's house, and seven other
people come there together, Wouldgzill that a mecting? -~ I'll
-2kec that as a meetinge

) Nowwould you say that it is necessary for a meeting
;o take place that people ghould sit down? -- I do not say so,
but I say that the second occagslion I did not consider as a
meetir .

Why did you not consider the coming together of
the persons mentioned by'you on the evening of the 4th In the
Khohlong as a meeting? == Because as soon as we arrived
we were given an order and we left. _

How long did that meeting at the Khohlong of

accused No. 2. last? -- I didn't pay attention as to how
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long it took.

You ar ¢ a clever man with watches -« how long do you
think it took, half an hour, twenty minutes? -- No, I can't
gay how long I think it took,.

You nmust be ablc to say whether it was ten
minutes, an hour, - or longer than those periods that I
have indicated? == It is difficult for meto do so.

What do you think? Would you say five,or ten,
or twenty minutes. You can say anything you like - but you
must give m estimate? -~ No, the estimate ist oo difficult
for mcto make.

Was it longor than five minutes or shorter than
rive? ~- I didn't pay particular notice as to the duration,

Now do you sayvthat that coming together was not a
reeting because it was toa short? -- This is the third time

have been asked, and I still say that I did not consider
it bo be a meeting.

Now will you pleasc answer my questiones Did you
not consider it a mecting because of the fact that the coming
togethor, oi thc romalning together, was too short? -~ I have
answered that question,

You haven'ts Wi1ll you please answer it nows Did
you consider the time too short to consider that occasion
as a moeting? -~ I have explaincd that that was how I
considcred 1it.

(IS LORDSHIP: His answer 1s "Because as soon as we arrived
o were given an order and we left". He has answered that
cuestion already.

L. GROBELAAR: Was the coming together too short? Is that
vour answer? "Yes" or "No".?
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IS LORDSHIP: That is his answer., "As soon as we arrived

7¢ were given an order and we left",

: Re GROBELAAR: M'lord, but I want him to say what tho
cssence of the objection was. Do you say that you werec
together for t oo short a time on that occasion to

constitute a mecting; I want you to enswer me "Yes" or "No"? =
This is tho fifth time I am asked the question. I have
answer:d the gquestion,

) M'lord I am cntitled to know what the essence

of what he calls a meeting ..... he 1s merely trying to

be impertinent .....

HIS LORDSHIP: No, I dont agree with you. I think he fecls
he has answered thc gqiestion. He is not bound to answer

you "Yes" or "No." You arc not entitled to demand an answer
“Yes" or "No", as he has answered that question, and
jubstantially answered it

"Re GROBELAAR: But m'lord Iwould like to know whethor the
‘bjection was because an order was given, or what the object
ise With rcspect, I am entitled to know....

HIS LORDSHIP: He says " Becausc when we arrived, we were
Sigen an order and we left"., That is an answer to the
gquesti-n that you put.

MR. GROBELAAR: Milord the order is nothing to do with it.

I want to know whether his objection is that the time was

too short.

HIS LOEDSHIP: You can do it if you like, but he haglanswered
the question. Answer tho question now Mapeshoane? =~ Because
of the shortness of the duration that is why I did nobt consider
1t to be a meeting.

‘Re GROBELAAR: How short was the duration? -- I don'!t know

"'.lfhat time T
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HIS LORDSHIP: Now you arc going back to the samec t hing
again. You arc asking him the samc question, about the time,
and he 1s going to say the samething again. You havc asked
him to look at watches, and have detailed the time, and he
says,"I did not pay attontion as to how long it lasted"; " I
can't say how long it lasted"; "It is difficult fophe to do
so"s"The estimato 1s boo difficult for me to make"; "I did not
take particular notiqe",'and so on. You must rcally stop
sking that questlons You can't go over it again.
‘Re GROBELAAR: Mapeshoanc, I want to know from you how
.ong the staying together of the party behind the huit that
cvering was? -- I did not pay attention to the time because
as soon as we met therc we got the order to go.

So you went away from Makione's hut the moment you
got together at that place? =-- Yes.

And that was also a short stay that took place at
Nakiors's hut? -~ Maybe you did not understand my evidence.
As soon as I arrived with the people I had gone to call, we
were given the order straight away.

So you did not stay any length of time behind Makionels
hut¢ -~ We didn't stay any length of time.

So that occaslon was also too short to be referred to
18 a meeting? -- There was no meeting there. The meeting might
have been made by those people that I found therc, waiting
Tor us.

But so far as you obscrved things thd evening,there
78 10 meeting at Makione's huts, or behind the huts? -- Only
vaiting for me to arrive with the other people,

So up .to the point that you left Makioretl's hut
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you say that there was no meeting at all on that evening? --
No.

Nor was there a meeting afterwards on that evening?
-= No, no meeting at all,

I put it o you therefore, that when you told the
District Commissioner at the Preparatory Examination that
the accused was not present at the killing or at the meeting
at the second occasion, you tried to convey that he was not
presocnbAt any point of time on the evening of the 4th March? --
Which accused?

Aecused o, 12.7 -- I plainly stated that No, 12
remained in Chilef Gabashane's house, Kholong.
HIS LORDSHIP: You didn't say so. == I stabed that when we
left to go he remained in the house.

Yes, you héve said that todai, but it}ghe first time

you have sald 1t? -~ Even on the f irst occasion I did make

that explanation.

. No, you didn!t, You said that ... I have noticed
that?bage 8 he. hasn'!t used the word meeting at all ....but
gou say that the names of $he people who were there that
svening 6, 7, 5, 4, 3, 12, 10 and yourself, but you didn't
say that he remaincd behind, -- I thought that I had
explained and that the explanation had just been read.

When I explained then that hefias not present,

MR, GPCBELAAR: Now if you thought at the Preparatory
Examination that jyou had explained that accused No. 12
remained behind in the Khohlong, why did you consider it
necessary to correct your evidence by stating, " Accused No.l2
was not present at the killing or at the meeting on the

second occasion that we met"? -- When I corrected
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my statement it was to make it clear to the Court that
whon I sald he was not present it was because he had
remained at the Khohlong. o

HIS LORDSHIP: Perhaps I can help you. No. 12 was neot
present at the killing but he was at the first mectinge.
then it follows that thcre was m other mecting. When was
she second meeting? -~ It was on the 4th, this gathering
together, which I didn't consider as a meeting. Thursday
4th farch,.

Yes, but what did you consider the meeting - where
was it? -~ We were called to the house, Khohlonge

Yos. == Whore we were given an order as soon as

2 arrived.

Yes, ncw you have told us that wasn't a meeting.
When you all met togotiier behind this house of No. 4, you
have ftold us, that was not a meeting., Where was the meeting
that you referred to. You rcferred to a meeting on the
gecond occasion., I want to know where the second meeting
vas? -~ I sald that we were called to Khohlong only for
1 short while,

Yo, now I want you to answer a question: where
-as the second meeting? You have t old us that the second
meeting wasn't at the Khohlong, it wasn't at the back of
the huts of No. 4, wherc was the second meceting? -~ We were at
Khohlong ...

Mo, you nmus® answer this question. Tell me, now,
where was the second mecting? -- It was in the Khohlong house,
where we werc given the order, although I didn!t consider
that.as a meeting.

So far as you could you were out to exonerate
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Noe. 12. That was the object. -- I did not take the meeting
at Khohlong as a mectinge.

Then wherc was the scecond meeﬁing? Because you
gay "or at the moeeting on the second occasion that we met".
Therc was a second meebting. Where was that meeting? -- It was
in the Khohlong, which I did not consider as a meeting.

We'll leave 1t at that. As a matter of fact you
1idrn't say anything then that the man was left behind to
Look after the blanlkets? -- I did not explain aboub the
blankets, but I said the man remained behind,

You said thqt for the first time t oday? == Yes, I
knew about t he blanket,

Tay do you sy it for the first time today? -- It
ls because I know he was guarding that house in which the
Chief s effects were kept.

MR+ GROBELAAR: I am indebted to your Lordship. Now you know,
don't you, that thero 1s always a guard at the Xhohlong of
Chief Gabashane? =~ No, I don't know there 1s a guard there.

Don't you know that at that time David Bale was in
sharge of the Khohlong? == I don't know that he was a guard
>ver the Khohlong; I know he was a guard over the ot her houses
where the Chief sleeps.

And this was one of the houses that Bale should
have guarded? -- No? ITdon't agree. If he therefore guards
that house, he must be guarding our own houses as well, where
we s 3¢p, because we arc all together,

rnd Tou say Chief Gabashane gid not ask Titimus
to stay behind? ~-- I did not hear him say so.
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Nor did Chief Bereng ask him? -~ I didn't hear him,

Did he say that he was staying behind to guard
the blankets of Chief Bereng? -=- I took it that he must have
beer given orders to romain behind.

But what did Titimus do or say to make you think
that he was s tay ing behind for the reason mentioned by you? ==
By hi oomeining behind, I took 1t he must remain behind to
guard the house.

When you left you didn't know that he did not
come out of the housc within a minute, perhaps,after you had
left? -- I hadn't heard anything at all, either that he
would be following, or that he was not going to follow.

Now who was the first to leave the Khohlong of
acouised No. 2.9 == I didn't pay particular attention to see
wvho it was that left first.

Who was the second person that left? «-~ I didn't
oossrve the second person.

Were you one of the first o one of the last to
ieave? ~- I can't say, I don't know as to where I was, but I
was : »t one of the laste.

You were not one of the last? -- Yeose

When you left how many people were still in the
Khohlong? -- When the order was given we all moved to go
out and even the Chicfs moved towards the door. Therefore in
that way I could not observe the people who remdined behind.

So when you left a number of people were still
in the Khohlong? ~~ They had left but not all, and I was
hurrying to where I had bcen sent.

So you walked fast out of the Khohlong with some
»f the other consplrabtors? -~ After I was in the skerm
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I hurried to carry out the mission that I was sent on.

So you cant even say that Titimus did not come out
of the skerm with those that came out after you? -~ If he
11d go outside of the skerm I don't know, because I had
1lready left,

Did you say at the Precparatory =xamnination, (m'lord
I ar. referring to three lines from the end of the examination-
inechief ) "I roturncd with Chief Boreng while Chief Gabashane
returued in his car with Mosiuoca?"-~ Yes I gaid so, but after
the e idence héd beon read out to me I rectiflcd that mistake.

Yeg, I admit you did rectify the mistake, and that
is true, bug}%gd you come to m&k e such an important mistake
as to say " I rcturned with Chief Bereng, whilc Chief Gabashane
returned in his cocr with Mosiuca™? -- I am a human being.
I, 1s possible that I may make such a mistalkc,.

And you only discovered this mistake after having had
a vwhole evening to think about it, because we adjourned
3hortly after you made the statement that Chief Bereng did not
travel in the gar, and only the next day did you correct
thls. =-- It is so; that 1s quite true. That was the reason
why, when it was read out, I said that it was a mistake.

When did you discover for the first time that you
had rade a mistake? == I d%'agovercd it when the evidence
was reaa out, N

Now you are not tellong the truth Mapcshoane? --
What I am tellimggy is true, because if I had not noted the
mistazec I wruld ot have rectified it until now
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Y~u said so beforc the cvidence was road out
to y-u. -- What dic¢ I say?

Y-u sald you wantcd to correct it. Infact I am
wrong, you <4idnt' say you wantce? to corrcet it, you said, in
@ swer to the Prosccutor, "I admit that it was a mistake",
Apparcntly the Prosccutor was clever enough to detect this
inaccuracy. -- That was how I replied to the Prosecutor.

I am asklig you, when did you discgver for the
first time that you.hai made this mistake? ~~ It was when the
Prosecutor questioned me, when I noticed that therc was a
mistake.

Was 1t the next day only? -- That daye

And in spite of the fact that you understand
English and your words werc interpreted in Court, you
nevertheless lid not rcealizec whon the evidence was rccorded
that you statel in cvidence-in-chief that it was only Mosiuoa
andﬁChief Gabashanc that got into the car, and that you and
Chief Bereng walked? -- If T had noticed that mistake I
would have rectii'icd it at once.

I put 1t to you that smmeone spoke t o you that
evening and said thot you had made a blunder, and that is
why you corrccted it? -~ No, if is not so.

Now, i1s it truc that you do not know how Sothi
Chela and Molemohl came to Jjoin your party on the evening of
4th March? -~ It is btrue, I don't know whethor they were sent
for or not - I don't know, but I found them alrcady in the
group.

And do you mean to tcll the Court that you at no

stags had any knowlodge as to how they camc to join'the
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party of theo accuscd on the evening of the 4th Margh? -~- T am
coertrin I didn't knowe I hadn't gone to call thems T don't know
how ticy camc., Whether they werc sent for I don't knows

Dia yoi?gg any bime who wentto call them, or did
you nover have that knowledge? == If I had known how they
had come therc, I would have explained.

But it always was a mystery to you, and today it
issbill a mystery, as to who should have called those two
men to join the party? -~ But t hey have themsclves
oxplained as to how they came there, but I haven't known
aysolfa

Don't you knowlat what stage an order was given that
shey should be fetched? ~~ I didn't hear the nrdere

Didn't you ever hoar an order that Makione should
go anl fetch these two, and aren't you hiding that fact
from us? -- I hav. answorced that question by saying that
I heard nothing with rogard to theose two men,

Did you not at the Preparatory say that No. 4
accused was sent to fotch the other two men, one named Sothi
and the other Molemohl Mpiko? -~ I dont remecmber ?hat I said so.

And you say that you have no recdllection that you
know how they cameto joln the party? -- Yes, because I didn't
know anything. I found them therc¢ when I arrived.

And you still adhere to the statcment that you
evor heard an order glvon that these two men should be
Totched by Makione? ~- (No rcply.)

IS LORDSHIP: He went on to sgy hc went to fetch those
owo men and returncd with them. =- Who was it?
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Noe 4. That is what you have sald. Then you

sald hc went to fetch the othor two men, Sothi Chela and

Tolemohi Mpiko. Hc went to fotch these two men and returned
vith thems, -~ If that 1s rocordcd, I may have said so, and it
wwy be that I have forgottcen that I said so.

MR, GROBELAAR: Isn't it a fact that you were making statements
2t t': Preparatory Examination of facts that you did not
witness yoursclf, but you madc statements of things heard from
other »Heoplc? Iz that vy you madc this mistake? == Noe.

When you demonstratcd this morning how Makione
gtood when he throttled the deceascd, do you rcmcember that
you gtood on the right hand side of the Policeman who
demonstrated? -- Yes,.

I want you bto think back again on the cvents of

the evening when thc deccased was throttled and to recollect
whether in fact Makionc did stand on his right when he
vhrobtlecd the dcceoased? ~- At the place where the deccased
ras killed?

Yecse. -= Yes, I noticed hc was on his right.

Anad do you say now that the position you took up at
the dcemonstration was relative te the position Makione took
up an r>lative to the body of the dcecceoased was correctly
demonscoratel t¢ us by ycu in Court this morning? =~- Yos, I take
it I domonstrated vory woll, bocause hewas on the right of
“he deceascd, )

Did you not give 2 lifforent demonstraticn about
your position at the Prcparatory Examination? -~ I demonstarted
on the right, a policeman was standing here on that occasion.
(Witncss indicates). The Policeman was right down on the

‘loor.
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) But on that occasion you domonstratcd differontly,
you showed that Makiounc stood on the left hand side of
the lcceased. -- I was nover on the left hand side of the
pollcoman that was demonstrating here.
HIS L mDaHIP: It is suggested that the position was that
e was looking at him, hc was on the left hand side.
Re GROBELAAR: "Placing all four fingers of the right hand
on the left hand side of the deccased's throat".
The domonstration was taken down by the officor who recorded
the proceedings. Now I put 1t to you that you stood on the
opposite side when you gave the same demonstratioﬁ of the
same act at the Preparatory Examination. =-- I don't agrece.
©wus on the right hand side of the policeman at the
2reparatory Examinations

Well, but how could this mistale have arisen?
"his is a most vital point in the case., ~- I don't know if
therc is a mistake in the rccord that I was on the left hand
side ~f the policeman, bocause I demonstrated being on the
right 1and side of the Policcman.

We can probably get the policeman to come and
zive ovidencc again, so you must be careful what you say now.
<= Yes, the Policeman may be called and he must bec in
exactly the same position whore he was when I demonstrated.

And you sce the District Commissioner took
this cdown. This is a demonstraticn which he recorded in
11s own words. Onc cannot imagine that such an experienced
fficer of the law should niake such a simple mistakel ~- If he
as rccorded that I was on the left hand side, then he

ast have recorded wrongly.
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I put it to you that I saw you there myself, and
overybody in Court saw that you were standing on the left
hand sidc of the person@omonstrating. -~ Yes, 1t was arite
plein, I never passed to the Policeman's left hand side.

‘c was here.

Woll, it scoms to me, you will deny anything,
lapeshrane, how cver many witnesses see a thing in Court,
you will still deny it? == I shall not admit where there
is no truth.

Is this statcment as true as every other statement
that you have made in the witness box? -- (No rcply)

HIS LORDSHIP: This can be very casily cleared up, either

by the officer who rccorded it, or by the policeman,

MR GROBELAAR: Yes, my Lord. Mapeshoane, I just want to know
from you whether you arc as certain about this evidence
given by you on this point now as about your other evidence;
>r arc you less certain on this polnt than about the other
svidence that you gave? =~ All that has been recorded as my
svidence is truc.

Are you equally certain about this cvidence as
abous your other evidencc? -- Yes, I say that I will mnever
pass og?the left hand side of the policeman.

And you arc as certain about t his evidence now
as abrut th: other evidence you gave in regard to the killing
of tl. dsceased? ==~ Yos, I shall not alter.

A1l right. You see, if you are doubtful about
this cvidence, plcase say s0 now. -- I say that as I was
on the right hand s ide of thc policeman, that is a perfect
examplec of what happencd on that night. 5

Can you tell the Court what the instructions were
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on the evening of the 4th March as to where the decsased
shoul 1 be killed when you sct out on your journey from the
villege Mamathe? - - The order was given by No. 4 to the
effec: that wo arc going to Fusi's to kill o person there.

Do y~u know whether any instructions had been
given that tho person that you werce about to kill should be
detained at Fusi's? -- I lcon't know if that order was given
but the way that the order was given that the person be
tille? at Fusi's, it 1is possible that that Was SO

Now by the strangest co-incidence, then, thc very
moment that you got to a spot near Fusi's hut, the deceased
aprearcd on the scenc, at the very place that it was said
vou should kill him? -~ That is why I say it 1s obvious that
this had been known beforc, because we could not have gone
straight towards Fusi's witlout knowing Wﬁére we werc goiﬁéﬁ

The point I am putting to you is this: Doesn'?t it
strll c you as strange today that a few miles away from Fusi's
placc you werc told that you were to kill a man at Fusi's and
at tlr. very moment you comc to a point in the road next to
Fusit's housc, this person appcarcd at the very spot where you
were instructed you weould find him?

HIS LORDSHIP: How far from the spot K, 1s Fusi's house?
Is Fusi's merely in a cavity? Is it a collection of huts?
MR, GROBELAAR: M'lord it is within 100 yards, if I may
venture to recollect.

AIS LORDSHIP: They probably knew that the man was coming
shat way, 1idn't they?

R« GROBELAAR: M'lord that is so, but it is strangc tha
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.t happened that way. Mapcshoane, did you think ... you did
not wait at all ncar Fusits nlacce for the deceased to appear
on thc scend, but beforc you had got to the point necar

Fusit's housc, you saw that thc dececascd had da ready boon
draggcd Hfl his horsc? == I saw the horsc going away from

a crowd of people. I hadn't secn the person being pulled off
the horsc,

In fact you were on the move all the time up to
that point, you hadn'4 stoppcd? -=- Yes, I was in the second
group .

And a pparcntly the deceasoed had been dragqu off
is horse within a moment or two before you saw him? -~ I don'st
Lhink it was 10 minutes aftcecr he was pulled off then wo arrived.

They must have met him on the way, the first party.

But could you tcll me where the horse was when
sou saw it for the first time? -- As we came towards the group,
I saw the horse going in the oppositec dircction, coming out
of the crowd.

Did it appear to you that, just a moment before
you saw the hrirge, the rider had becn removed from it? ~- Yes,
that I can agrec to, becausc we found him on the ground
al though I don't know how hc was taken down from the horsec,

Isn't it a faet that you were one of the first
persons to drag the doeccased from his horse? -- It is not
truce If that had been the case, I would have admitted it.

I put it to you that it is a fact that you were
cne of the men that pulled the deccased off his horse? ~~ That
+s not true,

Molemohi 1s a friend of yours, isn't he? =~ Not at
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all. Hc 1is not a fricnde.

Is he an cnemy? =~ He is not an encmys

You get on quibc well with him, and he has no
rcason to do you any harm? -~ Wc have had no quarrel at all,
no differenccs.

You seec, Molomohi tnld the Court at the Prcparatory
MR, THOMPSON: M'lord, I just want to point that the Prepara:ory
Exgmination rccord is not a proper record of this cascs
HIS LORDSHIP: You must say, "If Molemohl suggested s.essd"
MRe GROBELAAR: M'lord I om perfectly cntitled to take this
lince I don't scc why my lcarned fricnd must objecte.
I can!t understand my lemrncd friend's objectione. Itll just
put ;this to the #witnoss. Now Mapcshoane, will you deny that
Sothi said at the Preoparatory, "I saw Mapesho@ne eesoo."
MR, THOMPSON: I wish to havcthis on record: (it has happened
time and agein in this Court, and I would like a ruling from
Your Lordship), a witncss, not this witness said somcthing at
the Prcparatory Examination. He has not yet been callcd herc,
we don't know whether he is going to say the same thing here;
all that my learned fricnd can s~y is, "If somebody comecs and
says that, would it be right"? To say that thils witness is
responsible for what anothor witness, not yet col led, sald at
the Preparatory Zxamination, is absurd on the fae. of it, and
it is oqually absurd to suggest that a Preparatory Examination
in itself is part of thec rcord of this Court,
I would like a ruling from Your Lordship.
HI§ LORDSHIP: Yes, I'll rule on that. What do you say
Mr, Grobclaar?

MR. GROBELAAR:
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HQ; GROBELAAR: M'lord, my submission is this: that according
to the practice of our Courts, if a staement is made ab the
Preparatory, which suggests that a witness made a statcment
different from what hce may make now, or if onc of the other
Crown witnesses makes a statement which is contradictory to a
statcment made by a witness undcr oath, one 1s entltled, as we
always do in fact, to bring that to the notlce of the witness
and to glve him an onportunity of contradicting it. That
happens cvery day and I fail to understand my learned friend's
objection to my putting to a witness a statement which was
made . whether it hc at a Proparatory or at any other moment, I
am entitled to say to the witness, " No. so-and=so has- said in
Court at a Prepnratory this is a fact. You say so=~and-~so, are
you not mistakon?" It hoppons every day. I failil to see how
my lcarned friend can suggest to your Lordship that it is
impropcr to recfer to sugh a record and to bring such a state-
ment to thc notice of tho witnesse. If this were not so, then
one would have to let .o wibtness go and then wait until a state-
mont 1s made by the other witness and then rccall him agailn

on cvery point, but this is a well-known practice, and in

my submission, I am perfectly entitled to put it to the witness,
HIS LORDSHIP: I am not concerned with the practice, I am
concernced with what is right. You must put the question in

a different form, I don'!t sce what your objection to

putting it in that form is.

MR, GROBELAAR: Yes, m'lord, but if ...

HIS TORDSHIP: If you will put it in that form, but the
Preparatory Examination is not before the Court, and you
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con'!t assume that the witnoss sald that, because apparently

the record would have to be proved by somc Magistrate

moducing it, that the witnoss did say it,and it would have

to be proved in the propcer way. The fecord of the Magistrate's
Court doesn't spcak for itself If you will put it, "If this
witnecss said so-and-so at the Preparatory Examination that you..

eese’ I don't scc what your objection is.

MRo GROBELAAR: I am perfcctly willing m'lord to put it this
Way oo
HIS LORDSHIP: Yes.,

MR. THOMPSON: If Molemohi says in this Court "so-and
-s0"y, not that hc said that at the Preparatory Examination.
If he says in this Court when he gives evidence "sow~and~so",
vould you deny it?
HIS LORDSHIP: Yos, but whot 1s your objection to putting
it that way?
MR. GROBELAAR: I am perfectly willing to do 1t sir.
HIS LORDSHIP: You may get this witncess Molemohi before the
Court now, and he may say that he never said it]
IR« GROBELAAR: I'l1ll put it in a different way, m'!lorde.
Now, Mapeshoane, if Molemohi said at the Preparatory that he
gaw you and Sothl Chela pull the deceased from his horse, do
you say that that statement was not correct? -~ That 1s not
true, but if that is the statcment he made, he may be asked
questions about it,

Right. You say it is not true. Then you can
tell the Court on which side of the road, if one comes from
Mamathe's place, going to Fusi's, the deceased was pulled
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off his horse? -- On the way from Mamathe's placc, to
Fusits place, the decoaged‘was pulled off his horse to the
loft hand side of the road,

Can you poiRt how far from the road on the left
hand side, the deceascd was pullecd off? -~ He was not
removed far from the Main road, he was just at the ddge of
the Main road, because his legs were in the Main Road,

Isn't it truc that the rcoad goes over a rocky
area at that point? =~- Thore are some flat rocks round about
that area, but not at thc place where the deceased was killed,
There were no rocks thorc.

You agrec that there arc a number of flat stones
embedded in the ground just about that area, and neapthe
place where the deceased was pulled off his horse? -~ Flat rocks
are far from this placc where the deceased was killed, but
there are flat rocks ncar the Main Road,

The flat rocks are far from the place wherc the
dececased was killed, but bhere arc flat rocks near the place?
-~ No, near the Main Road.

Near the roade And you can't say whether the
deceased did not land on one of these flat stones when
he was pulled off his horse? -- What I am giving to you
is what I knows The deccased Adid not fall on a flat rock.

And were there not any small stones in the vicinity
of the place wherc the doccased was held down? -- There are
very small stones, pebbles ncar the road.

Could you indicate the size? The size of these
pebbles? -~ Very small stones.

Would you indicate the size? -- That 1s at the
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spot where he was killod?
Yes, I am talking about the spot wherc he was
killed. ©Now could you indicate with your fingers how
big thcse little stonos arc? -- They are different sizes.
What 1s the largest? Can you point out with your
fingers? =-- I cen't cstimate, but therc arc no blg stones
therc at all. If you know of any other place, thcen that was
not the place wherc the deccascd was killed, If any other
person has indicated an~ther placc to you, well, hc has done
wrong, and ho has pointed out to ynu a thing that he didn't
know.

When thc deccascd was lying on the ground as you
pressed him down, can you say what the position was of his
blankct? -~ As he was of his back, hc had his blanket between
him and the ground.

And in spite of the fact that he was forcibly
pulled off his horsc, you say the blanket still afforded
protection, and it wasn'!t rcomoved? -~ T explained that I did
not sce how deccased was pulled off his horse. I had not
yet arrived.

Could you dcmonstratc to the Court how the knife
ves used when the lip was cut? =-- I did demonstrate this
morning.

HIS LORDSHIP: No, you demonstrated with your fingers, now
they want you to do 1t with a knife. (Interpreter: He says
he doesn't want to scc a knife ncear him). But we want him
to do it. =~ I ask that I may be allowed not to use a knife.
MR+ GROBELAAR: Wecll, if he docsn't want to use a knife,

/I don't



- 172 -

I don't mind « Look this way Mapeshoane, and tecll me, did
Makionc take a knifc in this way and teke it down and bring
1t this way? -- Maklonc did not use the knife at all.

Chicf lltoanc? ==~ Yos, bhere as wells If you
want me to show you let me show you.

Will you demonstrate? =-- (Witness Indicates.)
HIS LORDSHIP: Did he cut downwards? Yes, go one Below the
nose., Which hand did tho man usc? ~- He had the knife in
his right hand.

What did he do with his left hand? I didn't
notice the left hand.
MR. GROBELAAR: Do you rcmember that you told me at the
Preparatory that thorc woere two torches that werc shining
in the face of the dccoased at the time that he was throttled
and when his lips wcre cut off? -- I still say so, that there
werc two torches,

And did you say that the light of these two
torches were shining on the face of the deceasedsall the
time that this assault took place? -- Yes, boecausc of the
light from these torchos, the working was good, bubt because I
gay that I must not be understrnd to mean that I must have
seen cverything that took place there,

But you cortainly saw very clearly how the
lips of the deceased were removed? -- Yes, I saw when it was
cut ,as I have demnrnstrated.

And it was a terrible thing to see wasn't it2--
You can imagine yourself how terrible it is to k1ll a person:

Yese. And for that reason the cutting of the lips
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would stand out very clecar in your mcmory, bccauso 1t is
so horrible, so grucsome? =-- Ycs, thce actual killing
cannot be removed from my mind,.

And so far as your memory gocs, you arc gulte
certaln that Ntoane used only onc hand and madec a semi-
circle with his knifc?

HIS LORDSHIP: Hc didntt say that, hc said bhat hedidn't
notice what hc didwith his othecr hand.
MR+ GROBELAAR: I am Just putting the question mllord. -- I
gaid that I did not notice the use he made of his left hand.
Did anyone clsc have his hand on the face of the
deceased at the moment that Ntpane cut his lips? -~ It was
Mo jautu, No. 3 accused, who had his hand on the face of the
deccased,

If at that moment when the cutting was being
done, Ntoane had also put his other hand on the ‘face of the
dcceased, you would havc seen it? -- I saldt hat I did not
sce what use Ntoane madce of his other hand.

HIS LORDSHIP: I think we had botter adjourn now.

COURT ADJOURNED.




