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SECOND DAY. 

5rd NOVEMBER, 1948. 

THE CROWN CALLS;

MAFESHOANE MASUPHA, sworn states 

EXAMINED BY MR. THOMPSON:

UNIVERSITY OF LONDON 
W.C. 1.

17JUL1953
INSTITUTE OF ADVANCED 

LEGAL STUDIES

Mapeehoane where do you live?   I live in 

Mamathe's, the village of Chief Gabashane Masupha,

No. 2 caused? -- Yes.

Are you any relation of No. 2 accused? —• Yes,

What relation? -- My elder brother.

Same father and mother? -- Same father, different 

mother.

Do know the accused before the Court? — Yes.

Where does No.l accused live - do you know? — I 

understand he lives at Phamong. I have never been there.

At any rate, he doesn't live at the same village 

as yourself? — No ho does not live at Mamathe's*

It is admitted that No.l lives elsewhere m'lord,
«• -^

and the other accused all live a;b the same village,. •- except 

No.8.

Do you know the months of the year and the days 

of the week? — Ye s«

Do you remember March 3rd this year? — Yes.

Do you remember what day of the week that was? -- It 

was on a Wednesday.
f

I want you to take your mind back to just oJ.'ter 

sunset on that day. Where were you after sunset? — I was at 

my own home, where I live.

At Mamathe's? — Yes.

Did anything happen that evening? -- Yes.

Now I want you to start from the beginning and

/tell M lord
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tell M'lord what happened. — On that day, the night of 

Wednesday, there arrived Ramabanta Mahleke while I was 

in bed.

That is accused No.10.? — Yes. He said Chief 

Gabashano, No.2 accused, wanted me.

Yes? -- I got up and went with him, Ko.lO.

Where to? -- Where the Chief was.

Yes? — I found there Chief Bereng.

No.l accused? -- Yes. Chief Gabashane Masupha,

No.2 accused. — Chief Ntoane Lerotholi.

He is the man I mentioned yesterday. — Maaiuoa 

Masupha.

No.6 accused, yes? -- Kemaketse Masupha, No.7.

Sankatana Masupha, No .5. Makiona Mphiko, No.4. Mojautu, No.3 - 

I don't know his surname.

Yes? — Titimus Ramashamole, No. 12. Then IIo.lO and 

myself.

Go on. — A short while after we arrived I s aw 

Sankatana leave, No.5.

Yes. -- Shortly afterwards Is aw him come in 

accompanied by Maloi Ntai, No.11.

Do you know whether No.5 left of his own accord, 

or left oh instructions? -- He went out on instructions.

Now you say on instructions - whose instructions? — 

On instructions from my Chief, Gabashane Masupha, No.2.

He returned with No.11. Then what happened? -- After 

they arrived Chief Gabashano spoke. He aaid "There is something 

that I want. It is something that can be obtained from a 

person who may be killed, and that this matter must be treated 

as a secret". Then he directed a. request to No.11, Maloi

Ntai. He asked if he could assist
/assist
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assist him by selling to him his brother, Me-leke.

Yes? -- If he agreed to assist he would pay him 

£100.

Yes? -- Maloi, No.ll, said thsb somebody was dead 

at Mahleke's and that they would proceed there with the 

deceased, Meleke ...

Just a moment. He said there was somebody dead 

at Mahleke's and that they wuld proceed there with the 

deceased, Meleke. Right, go on? -- That they would go there 

next day, with the deceased*

Yes? -- After this we dispersed, to go to our 

homes, and to carry out the scheme of the following day*

You yourself, agreed to take part.in this killing, 

did you? -- Yes, I agreed to cafry out the orders of my 

Chief and his senior brother.

Did any of those present raise any objection to 

carrying out the instructions of No,2 in regard to the 

killing? -- There was no objection.

And was that all that hap pened on the Wednesday

night? -- Yes. 
i

During the day of Thursday March 4th, I think 

nothing unusual happened? — No, I saw nothing happen during 

that day.

After sunset - what happened? — In t he evening 

Ramabanta again came to me, that is No.10.

Could you tell me approximately the time when he 

came? -- It may have been about 8 o'clock.

He came t o you, and what hap pened? -- He again 

said that my Chief wanted me.

Yes? — I hurried to go as I had been waiting to

/'I; ear
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hear when to carry out the plan. I accompanied No,10 

to where my Chief wanted me.

Was thit the same place where you had been the 

evening before or a different place? -- It was the same 

place where I had been the previous evening.

Has that house got a name? --Yes, it has a name.

Which is? — Kholong.

And when you arrived at Khohlong what did you do? -- 

I found Chief Bereng, No.lj Chief Gabashane, No.2j Chief Ntoane.

Yes, go on? — Mosiuoa Masupha, No.6.

Who were there on the Thursday evening? Yourself 

and ? -- Chief Bereng, No.l; Chief Gabashane, No«2j Chief 

Ntoane; Mosiuoa Masupha, No.6j Kemaketse Masupha, No«7; 

Sankatana, No.5; Makione Mphiko, No.4; Mojautu, No.3 - I don't 

know his surname.

Yes, and anybody else? -- Titimus Ramashamole, No.12; 

Ramabanta, No.lOj and myself.

And what hsppened? — Chief Gabashane, No.2 accused, 

said " The time has arrived that we should carry 

out our plan of yesterday,"

Now you have given us the names of the people

who were there on Wednesday night, and the names of the people 

who were there when you arrived on Thursday night. 

Is it correct that these people were all the same with 

the exception <~f No. 11 who was not there when you arrived 

on Thursday night? —• Yes, No.11 was not there on Thursday.

Now you say No, 2, Chief Gabashane, spoke<. What

/did
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did he say? — "The t ime has now arrived for us to carry out 

our plan of yesterday"•

Yes? — He said that we should all meet behind 

the houses of Makione, No.4, and he gave me orders to go 

and call Soferi, No.9, and Sepalami.

Sepalami Mathibe? — Yes.

Yes? -- I did go and call them.

And did you find them? -- I found them.

And then? — They went to where the Chief called 

them.

What about you, did you go? — Yes, I accompanied 

them, We were going to the back of No.4's house whe:.-e 

we had to meet.

Yes? — After all the men had gathered together, 

we spearated.

The three of you went to a place which you had 

been told about by No,2, is that correct? -- Yes.

Spot E, on the map, m'lord. When the three of 

you arrived there, did you speak to anybody? -- No* We came 

to where the Chief was, and there was no talking.

Who were there when you arrived at the spot where 

you were told to come? -- Shall I name them again? 

HIS LORDSHIP: Just put it shortly, tell us whether they 

were all the people? -- The same people that I have named, 

MR. THOMPSON: And what happened? — At that spot we divided, 

Chief Gabashane, No.Sj and Mosiuo No,6, went down to where 

a car wq.s standing at the cross-roads, near Twai's. 

We,in the group of Chief Bereng, went alongthe footpath.

Now I want you to name the persons who wero in

/that
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that were in that group? — Chief Bereng, No.l; Chief Ntoanej 

myself ; Sankatana Masupha, No. 5; Kemaketse Masupha, No. 7; 

Sepalami Mathibej Seferi Ntsoso, No. 9; Sothi Chela; Molemohi 

Mpiko; Ramabanta Mahleke, No. 10; Makione Mphiko, No.4j that 

was the group.

Now you have mentioned two men, Sepalami and 

Sothi, who were not according to you a^the house of ;»'o»2 

before you moved out. Do you know how they came to 

arrive at the group?

HIS LORDSHIP: He fetched Sepalami and No. 9, too. 

MR. THOMPSON: I have got the two names wrong, Sothi and 

Molemohi. -- I found them in the group. I don't know hew they 

had been called.

And what happened to this large group of people 

after Nos. 2 and 6 went down to the car? -- We went On the 

footpath. When we came to the corner of a garden we stood 

there.

Yes? -- There Makione Mphiko, No. 4 spoke. He 

said, "The order of the chief is that we proceed to Pusi's.

There a person is to be killed." Then he said from that spot
two 

we must divide into/ groups, and in the first group t

was Chief Bereng.

HIS LORDSHIP: Before you go on, what was the object of your

dividing into two groups? -- I don't know the object.

MR. THOMPSON: Well the instruction to divide into two

groups w as obeyed, was it? -- Yes.

Vilho was in the first group ? — Chief Bereng, No.lj

Chief Ntoanej Sankatana Masupha, No.5j Makione Mphiko, No.4j

Ramabanta Mahleke, No.lOj Mojautu; No.3j - I don't know

his surname.

And anybody else? -- Molemohi Mpiko, 

Is that all that we,re in the first group? — Yes.

/What
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What happened to that first group? — They went 

away«

What happened to the men who were left behind? — 

May I give the names of the second group?

Yes. -- In the second group were No.7, Femaketse 

Masupha.

Yes? — Sepalami Mathibe; No.9, Seferi Ntsoso; 

Sothi Chela; then Mapeshoane Masupha.

Yourself? —- Yes.

I want to pause there for a moment. You have 

given us the names of the first group, the names of the 

people in the second group, and the names of the people 

who went down to the motor car. You have not mentioned the 

name of No.12 accused? — On Thursday night, we went out 

to kill the man, Titimus did not go with us, he remained 

at home. No.12.

Well we can forget about him. Now two groups 

moved off with two men in a motor car; what happened. -- The 

first group was followed by the motor car. The second group 

followed the motor car.

Did two groups and the motor car both proceed 

along the same route? ~~ Yes, the same route.

What was that route? — The main road.

Main road? — Towards Pusi's.

And then what hap pened? -- -~^~

HIS LORDSHIP: How long afterwards did you move when you
second 

had seen the/group In the motor carj immediately afterwards?-

We were very close to one another.

I want to come back to this question of the

way the first group and the motor car and the second group 

went to Pusi's. Did they all go along the same road? —

/The
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Tho motor car was on the main road. The two groups 

when they came at David's place, they joined the main 

road, where they met the motor car.

But how did the two groups on foot get to the 

main road, where they met the motor car? — The mot^:/- car 

stood still, the first group went past.

Just a moment, I don't want to interrupt you, but 

I want to get this clear» Did the two groups on foot go 

along the main road, along a bridle path, or across the 

veld, or hov; did they get to the place whe,re they met 

the motor car? -- Prom the corner of a garden they 

followed a footpath to where they joined the main road.

All right, they joined the main road. Now you 

were going to tell us when the first group joined the main 

road, what hep pened? — The motor car stood tlaere while 

the first group went past, and the motor car followed that 

first group.

Yes? -- And the second group came after the motor car< 

So you are all on the main road are you? — Yes, 

Right, what happened? -- When we cameto Phota 

Moshele's place., that is behind Pusi's. we noticed that 

the first group was standing still, and the motor car was 

also standing still.

Yes? -- Suddenly I saw a horse come away from the 

group, so jve nurried to get to the group. I didn't notice 

the colour of the horse, nor did I notice that it had a 

saddle on, because I was hurrying to carry out the order, 

Yos? — When we arrived we found a person .« 

Was it riderless, the horse? — It came out of

/the group
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tho group without a rider.

Yes, go on with the story. -- We found a person 

already having fallen to the ground. As we arrived \ve 

had to carry out the order, I pressed him down on the 

knees.

Wait a moment. Who pressed him down? —- I pressed 

him down on the knees.

You saw the riderless horse and then you joined 

the group on the road, is that correct? — Yes,

When you joined that group you found a man on the 

ground? -- Yes.

When you arrived there was that man just lying 

on the ground, or was he being held down on the ground? -- 

He was being held down on the ground; he was thrown down.

Did you see which persons were holding him on the 

ground? -~ When I arrived there was much confusion r.nd hurry 

so I just caught hold of his legs,

I want to know whether you noticed who tho persons 

were who were holding this person down or whether you did not 

notice? -- When I arrived I noticed Makione Mphiko, No.4 

accused, throttling him,

Ynu noticed that No,4' was throttling him, I'll 

come back to that in a moment. Did you notice any other 

particular person doing any particular thing, when you 

arrived? -- No.3 was suffocating him.

Was anybody else doing anything in particular? -- No, 

I didn't notice where oach one held, excepting that I know 

where I held myself.

M'lord, with Your Lordship's permission I am going 

to ask the witness to tell the story in his own words, and 

when we come to the end of the killing, before the carrying

/ruvay
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away.any details which have beon omitted I'll come back 

and ask him, but I prefer not to interrupt him. No I want 

you to just go on in your own way - you arrived there you say, 

and you carried out your orders, and you seized the man on 

the ground by the knees? Just go and on tell us your story 

in your ovm way ~ everything that you remember. — While we 

v.3.re holding this man on the ground Chief Bereng ordered Chief 

ITtocno to go ahead with the work. Ntoane produced a knife 

and cut "ha lip of the man.

Yes? -- After he had cut the lip he handed flesh 

to Chief Bc_"3iig-

Yes? ~- After Chief Bereng had got hold of the lip 

ho sa? d ;: Tu;i s i an oC yours has no blood; it is clear that 

he v/r.s an unhealthy person" f

",'e.T? — Then afterwards it appeared the doc eased 

was de'id. Wo .vere instructed to carry the dead bocl^ to 

dispose i">f lt«

WIi^ gave those instructions? -- Chief Gabashane, 

No.2 accused,,

Before I come to the carrying of the body, I wait 

to clear vp come details. When you arrived you saw parsons 

holding him? --• Yes*

Ho'.v many of these accused, other than those you 

have are n dy v/^ntioned,, can you identify as having helped to 

hold -c he ,> ——-->d dovn? — All the names that I have 

mentioned wore assisting in this work,

A i.l the people in the two groups and the motor 

car help~a to hold the deceased down? — I had better 

mention it this way e Chief Bereng and Chief Gabashane and 

Pusi, "/horn I saw at that time, ( No. 1, No, 2, and "Jo. 8.), 

did not hold the deceased. They stood there, Cji^ef

/Gabashane
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Gabashane had a torch.

Yes? — A second torch was held by No.5, 

Sankatane.

Yes? -- Besides these names that I have mentioned, 

all the others were holding the deceased.

I see. Now you mention No.8. Did you seo No.8 

arrive, because he was not with either of the group. ? — I did 

not see him arrive*

Can you remember at what stage of the proceedings 

you first noticed the presence of No.8? -- At the time when 

Chief Ntoane instructed to cut the lip of the deceas:!, 

it was at that time I noticed No.8.

That disposes of thatj Now coming back to the 

suffocating and throttling - who suffocated the man did you 

say? — No.3. Mojautu.

Hhwhat manner? — He had closed his mouth and 

his nose, and there was no way he could breathe.

Is it possible for you to demonstrate on your own 

mouth and nose? Did No«3 use both hands or only one hand? — He 

used both hands.

Now I don*t want the sergeant to lie down on the

floor - nor do I want you to suffocate the sergeantJ Will you
how • 

put your hands on the sergeant's face, and show us/No. 3 did it.

He illustrates with his left hand over the upper portion of the 

face, and his right hand overthe lower portion, onelu ling the 

nostrils and the mouth. All right. Now you say in addition 

the deceasod was ... I am not sure this is on the record - who 

was this man to whom all these things were being done? -- When 

I looked at the person I noticed it was the deceased, Meleke.

/A brother
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A brother of No.11 accused? -- Yes,

Well now the deceased, in addition to being suffocated 

you say, was being throttled - by whom? — Makione Mphiko, No.4.

Will you please demonstrate again on the. sergeant 

how No.4 was throttling him. The left hand at the back of

the neck? — Yes, in this way.
Andt he right hand on the throat. I think en this 

occasion we had better have the sergeant on the grou^O. (I'm

sorry sergeant). On which side of the deceased was ho, the 

right side? -- Yes, he was on this side. Ho was holding 

him that way.

We shall have t o get that on the record.

HIS LORDSHIP: I'll dictate something. The witness demonstrates 

on the floor of the Court how the throttling took place. 

The sergeant of Police is placed on his back on a hench and the 

witness takes up a position tm the right hand side of the 

sergeant near his head. He places his left hand under the 

head of the sergeant with his four fingers towards the left 

of the neck of the sergeant and his thumb at the right side of 

the back of the neck of the reetfgeant. (I think that is correct 

Isn't it?) His right hand he places round the neck oft he 

sergeant across the larynx of the sergeant, 

with his right thtab on the left-hand s ide of his neck and 

his four fingers across the neck from the right-hand side 

of the neck, the hyoid bone being between the thumb and the

first finger.
/HIS LORDSHIP:
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HIS LORDSHIP: Yes. Now I've got that he was being tlirottled 

by No.4 accuseds

:F.<, THOMPSON: So now you have told us what Nos. 1,2,3,4,5,8, 

and yourself were doing, which leaves Nos.6,7,9 and 10« 

Did you notice what those four, accused were doing at the 

time of the holding and the cutting? — I said, that all who 

v/sre present there wore doing the work, but I can't say exactly 

•'vhat each one was do ing n

And that applies also to the other three mon 

vlio aro going tc give evidence? -- Yes.

New you havo described to us how Chief Nto&uo cut 

';hc lip. First of all I want you to demonstrate on your own 

iiiouth where the cut took place. Just with your fingers.-- 

(Witness indicates*)

From below the left nostril across the left of the 

upper lip and round to the middle of the lower lip opposite 

bhe place where the cut started. You have described this 

ovt on;bhe lip, now, and you have also described how the 

suffocating took place, and In demonstrating the suffocating, 

you showed how one of the hands of No.3 was completely over 

the mouth. I want you to reconcile those two facts. 

Eo1'/ did Ntcano manage to cut the mouth if the hand o;? 

No, 3. was right over the mouth? -- At the. time of the 

cutbing Mojautu gave way with his hand, i.e. No 0 3» accused,

V/ith both hands, or only with one? — He it, /ed 

the hand that covered the mouth and left the hand over the

Wnat happened to No.4. who was throttling v.Lille 

the cutting was going on? Did he continue to hold the throat? 

He continued holding.

/Can you
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Can you give us any idea - if you can't just say 

soj don't guess - can you give us any idea how long the 

holding by the throat lasted? I don't want a guess; if you 

can't do anything other than guess, say so, -- I estimate 

that whole work took about half an hour.

That is from the time you seized the kneos to the 

time when the body was carried away? — Yes,

How long do you think you have been in the witness- 

box this morning? — I can't estimate, because I don't know 

when I came into the box.

All right.

HIS LdwSHIP: Look at that clock. What is the time now? — I 

can't see.

I can see it perfectly.

MR. THOMPSON: Can't you see that clock? Turn round. 

HIS LORDSHIP: Turn right round. What is thet ime now? — No,

I c an't see.

MR. THOMPSON: I think my learned friends can do that in 

cross-examination m'lord.

HIS LORDSHIP: It rather appears to me that he can't tell 

the t ime I

MR. THOMPSON: The instructions were given for the deceased 

to be carried away? — Yes.

By that time was he dead? -- The deceased was 

carried dead.

Who carried him? — Those who carried the dead 

body were myself; No.5. Sankatane; No.7, Kemaketsej No.6,. 

Mosiuoa; nO.10, Ramabantaj Sepalami; Seferi. No.9| Sothi; 

and Molemohi.

Is that the lot? — Yes, there were nine people

/who
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who carried the body.

Where was the body carried to? — The body was 

carried from where the deceased was killed and t hrown right 

down below near the dongas*

Did you have to go .... 'you say down below, so

you had to go down a hill to get to the donga, did you? — Yes. 

There were places where we had to sit down as we were going 

down.

What was the reason for that? — Because the place 

is bad.

You mean it was difficult to walk on? •— Yes, and 

very dark.

So you had to rest on the way? — Not actually 

rcsting,but moving on our backsides. We couldn't walk. 

Sliding down e

With the body? — Yes.

Who chose that particular donga where the body 

was placed? -- Nobody chose any particular donga in which the 

body would be thrown. We were only instructed to take the 

body and dispose of It in the donga.
k.

Well, how did It come about that you did go to this 

donga where the body was disposed of? -- There is no other 

donga in that vicinity, except that particular donga u

When you got to the donga, how did you dispose 

of the body? -- We threw it down face foremost.

M'lord I am not proposing, at the present stage, 

to ask this witness whether the body was carried to the 

point P. and thrown from there, because, as I understand, 

we are going to have an inspection, I believe Your Lordship 

would wish that this witness should be present and point

/out
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out the spots. I think any questions on that subject would 

be better delayed until such a demonstration has been given. 

I just wish to cover myself against any criticism from my 

learned friends. I am deliberately refraining from getting 

these details at the moment for that reason. 

HIS LORDSHIP: Yes.

MR. THOMPSON: All right, you placed the body In thr> donga; 

and what happened to all you men after that? — We returned 

to the place where we had left our chiefs.

On the roadj or just off the road? — Yes, the spot 

where the deceased was killed.

Did the killing take place on the r oad Itself, or 

off the r oad? -- Off the road - near the road.

And when you got back to where you had left the

Chiefs, were they still there? -- Yes, they were still standing 

there,

And what happened? -- We reported that we had 

carried out the worko

Yes? — Then Chief Gabashane, No.2. accused, gave 

instructions that we may now disperse. Then he said, "He who 

will report this matter, will remain with the mattei- alone."

What happened then? — The Chiefs then rode on 

the car to return home.

And you oiher men - what hap pened to you? -- We 

returned home on foot.

And you went to bed and slept with an untroubled 

conscience did youj Are you married Mapeshoane? — Yes.

Were you living with your wife when these things 

happened? — Yes.

/Just one
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Just one other thing; you know Mr, Castle of 

course? — Yes.

You told us of all sorts of places; the place 

where the original gathering took place, where No«2» opened 

the conspiracy to you, right up to the disposal of the body. 

Did you point out these various spots you have mentioned to 

Mr. Castle? — Yes, I pointed them all out to him,

When you pointed them out did you point t horn out 

correctly to the best of your recollection? -- Yes, I pointed 

out exactly what I know, 

THE DEFENCE RESERVED CROSS-EXAMINATION.

THE GROWN RECALLS;

DR. R. C. OGG, (under former oath)

CROSS-EXAMINED BY MR. MAISELS;

You were in Court this morning when the witness 

Maposhoane gave a demonstration as to how the deceased was 

throttled? — Yes,

He also gave an estimate of time? — Yes.-

I don't want you to base anything on that estimate 

of t ime, it may be inaccurate. I want you to assume that a 

person throttled in that position for a fair length of time, 

with a fair degree of force, (that is as high as I'll put it 

at the moment), - would one expect to find bruises on a 

person who had been so handled? — I think for a fair time 

and with fair amount <- f force I would have expected to have 

found bruises.

On the neck? — Yes, on the neck. On the sides 

of the neck where the fingers and the thumb had been.

/HIS LORDSHIP:
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HIS LORDSHIP: And on the back? — No, not on the back. 

I wouldn't expect to find bruises at the back. 

MR. MAISELS: And then, doctor, ofcourse, that is quite 

apart from tho possibility or probability of marks caused 

by finger nails? — That would depend entirely on the length 

of the fingernails.

And on the movement of the body? — Yes* The movement 

of either the body or the nails.

Now, yesterday evidence was given by the widow 

of the deceased that he was suffering from epilepsy, and I 

understand that thas morning you took the opportunity of 

ascertaining from her tho symptoms which the deceased showed... 

I'll put the question this way,, doctor. Normally In epilepsy 

is the position that a person can have a fit and then, not 

have another fit for years anid years afterwards? •»•• That is a 

possibility. It is not usual, but it is possible.

But it quite a common thing for fits to oc ̂ ur at 

irregular intervals and after a lapse of time? — Yos. 

MR. THOMPSON: My learned friend is putting the question - he 

wants to believe that the symptoms described to him Mre 

epileptic fits,

MR. GROBELAAR: With Your Lordship's permission, may I be 

allowed to put one further question to the witness in regard 

to the significance of the amount of flesh taken from the 

deceased.

MR. THOMPSON: M'lord, I don't know that Dr. Ogg is an 

expert on ritual murdersJ

HIS LORDSHIP: Well, let's hear what the doctor has got to 

say.

/CROSS-EXAMINED:
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CROSS-EXAMINED BY MR, GROBELAARg

Doctor you have had a vast experience in dealing 

with cases of ritual murder In Basutoland? — Not vast, 

I have had several cases of alleged ritual murder*

And in all the cases that you have examined, isn't 

it a fact that a large amount of flesh is usually removed 

from the bodies of the victims in such cases? —- I have had 

some cases where a fair amount of flesh has been removed, and 

from different parts of the same body; I have had rtaers 

where only one or two pieces have been removed.

If you compare the era ount of flesh removed 

in this case with the flesh removed in most of the other 

cases, wouldn't you say that extraordinarily little flesh 

was removed from the body of the victim in this case, as 

comparedwith what happened in other cases that you know of? — 

Less flesh has been removed in this case than in any of the
•

other cases in my experience.

As a rule flesh Is not only removed from one portion 

of the body, but from more than one; as a rule? — Yes, in 

my experience. 

RE-EXAMINED BY MR. THOMPSON;

As a matter of fact doctor, the parts of t he body 

that is cut and the amount of flesh taken depends entirely 

on the purpose f or w hich the medicine is required, isn't that 

right? — On that I am not prepared to express an opinion; 

I do not know.

Do you know if there have been cases where only 

blood has been taken - no flesh at all? -- I have no 

experience of that, no*

/Well, we'll
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Well, we'll get down to something that really 

masters, doctor. This demonstration this morning, is it 

correct that the thumbs were near or on the carotid prtery? --

How long would it take pressure on the car-tid 

artery to cause unconsciousness? — A comparatively ,, ;ort time.

And would the recent partaking of a heavy meal 

shorten the time still further? — In my opinion, Yes<>

And the answer to my learned friend Mr, Maisels 

that you world have expected to find bruises, once again 

depends entirely on how long the pressure of the throat was 

kept up, does it not? -- How long, yes, and how hardj or what 

pressure was used*

Which are two factors In the present case of which 

you have no information? -- Yes.

HIS LORDSHIP; You see, in this case Doctor, according to 

your evidence,, the man died from drowning? — Yes.

So that means that he was still alive? -«• Yes.

VJould he have been likely to have been unconscious 

at that stage? -- YeSa definitely.

Whon he was thrown in? — In my opinion, 703,

Doctor I don't know if you were here yesterday

afternoon when this woman said that her husband was a siokly man 

and he couldn't gallop a horse, because he suffered from 

pains, especially In his back. Can you give Us any I .lea 

what that would be due to? -- I found nothing organically 

wrong, but that might be duetto rheumatism, but I cannot say 

definitely.

/You
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You found that one of the lungs was affected, 

didn't you? --It had adhesions, which showed that he had 

had a form of pleurisy at one stage.

That wouldn't have caused his pains at that stage? — 

That might still cause pain.

———— 00o——— 

THE CROWN RECALLS;

MA.FESHOANE MA.SUPHA, (under former oath) 

CROSS-EXAMINED BY MR. MAISELS;

Mapeshoane, what time was it tH&h you were called 

on the Wednesday night? — It was at night, at aboiit 9 o'clock,

What time wore you called on the next n3ght? — It 

was about 8 o'clocl'.

Have you a watch? -- No.

Can you tell the time? -- Yes.

Could you tell the time on my watch? —- A quarter 

past eleven.

That is correct. Did you have a watch available 

that night? -- No,

So you .just guessed the time? — I am .just giving 

an estimate.
*

By the way, you speak English very well don't 

you? — Very little.

Do you understand English very well? — I understand 

it very little.

Mr, Castle gave evidence yesterday and he s aid that 

he spoko to you in English at the time when you wer.t out 

on an inspection? — That is quite true.

And he said, as far as I ramember, that you

/spoke
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spoke and undorstood English very well Indeed, —» The way

he spoke to ir.e It was easy for me to give him what he wanted.

Mapeshoane, I understood that you are the brother of 

Chief Gabashane? —* It is so.

You like him? -- I like him very much.

You have a brother's love for him? — Yes s very 

much indeeda

Would you like to'see him in any trouble? -- Np, I 

don't like to seeit.

Tell me, have you ever been publicly flogged by the 

order of your brother, Chief Gabashane? — It was hs himself 

who sentenced me to flogging because I had had a fight with 

the member of the Court.

Just answer my question. Were you publicly flogged?— 

Yes, it was publicly*

Did you think that It was a justifiable flogging? — 

The sentence inposed upon me by my brother was just^ and I 

accepted it, and that was to show him that I loved him and 

that I respected him.

You accepted the sentence to show him your .love and 

respect for him? — Yes, because of the mistake that I had done,

How many strokes did you get? — I didn j t count the 

strokes *

Was that in the presence of a large number of people? - 

- Yes, a fairly large number.

Did you regard this as a disgrace? -*• Yes, it was a 

disgrace.

But you bore your brother the Chief no resentment

/for
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for having you publicly flogged? -- Not In the least, until 

today.
yNot even today? — es.

Not at that time and not since? — Even now I 

still respect him*

And love him? -- Yes, I love him.

And how did it come about t hat you made a statement 

to the Police? -« We were arrested with my elder brother.

What Is his name? — Chief Gabashane Masunha,

Were you arrested the same day as your brother? — 

Although he was not at home, we were arrested on the same 

day.

Go on. I want to know how you came to make a 

statement? -- When I came to Ty I was then told of the 

charge to be preferred against me. Then it rested with me 

to state what I knew.

Who told you that? — 'Told me about the arrest?

Who told you that it rested with you to say what 

you knew about him? — Please listen. I say that after I 

was informed of the charge, then it rested with me as to what 

the next step would be'for me to take.

Right. Did you then voluntarily go to the Police 

and decide to make a statement? — On the day of my arrest 

I did not give an. y information. I made no statement that 

day.

I didn't ask you that question. Did you go to a 

Police Officer or a Po*Lice sergeant, or any Police constable 

and say you wanted to make a statement at any time? -- No, I

did not do so.
/Did
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Did the Police Officer or Sergeant or Constable 

come to you at any time? -- Where I was there were T) 'lice 

who came there.

Do I understand from your answer that you mean 

that a Policeman or Officer did come to you and suggost 

you should make a statement? — When the Police canio there 

they did not speak anything.

Well, how did it come about that you made a statement, 

you didn't go to the Police, andthe Police didn't come to you?— 

I made a statement when I had been brought before tho Police 

Officer to state what I knew.

Who brought you before the Police Officer to state 

what you knew? — It was Corporal Moeketse.

Did you tell the Corporal you wanted to go to the 

Police officer to say what you knew? -- No.

He just brought you before the Police off:.cer — Yes, 

he called me and said that the Police Officer wanted me in 

his office.

Then you went to the Police Officer's office. 

Who was the Officer? — Lieut. Castle.

Did he ask you questions? — He asked me w hat I 

knew about the deceased*

Did he tell you that you needn't answer the 

questions if you don't want to? -- He stated plainly that 

it only rested with me if I knew anything, and if I didn't 

know anything at al}., I need not slay anything.

Right. So then you decided to say w hat you -knew? —
*

It was then the time for me to state what I knew*

With what object did you state what you know? — 

I was an arrested person. I w as being charged witl: 'laving

/killed
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killed the deceased man,

Yes? — Then as I knew tfhat it was true t: \t we had 

killed Meloke, I thought it right that I should tell the truth.

So the object, - and correct me if I am wrong - the 

reason why you made the statement was because you were a person 

who wanted to tell the truth of what had happened, and didn't 

want to tell any lies? -- Yes. You have heard me» There were 

just two things for me t o chooa3sfrom, either to deny or to 

admito

And you decided to tell the truth? — Yes, as I have 

said.

That was the only thing you had in your mind? -- The 

thing that I had in my mind was to tell the truth, because I 

was a prisoner.

Did you have in mind the possibility of saving 

your own nack? — I don't know, If the truth saves, :'•: may 

save me| if it does not save anybody, then it will kill me.

At the time when you made the statement did you 

have in mind that you would not be an accused person if you 

made that statement? -- I made the statement without 'mowing 

what would happen to me.

And did you realize that the consequence of the 

statement might be very serious for other persons? -- I don't 

know* I only gr.vc the truth of what I knew. Whether it would 

be dangerous to other people I don't know.

Did you think that, if what you were telling 

was true, it might do harm to your brother, whom you 

respected and lovod? '— I stated the truth, plainly,

/as I
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as I knew it, expecting that my brother, who was also under
* •/ , •

arrest would state the truth as he knew it.

You mean you thought you would make a statement 

and he would make a. statement? -- I thought that because 

of the wrong we had done, now that we had been arrested, it 

remained for us to speak the truth.

I see. So you really spoke the truth because you 

realized you had done wrong and you wanted t o get yo s 

conscience clear? -- As I felt in my mind, in my conscience, 

I should speak the truth.

When you made your statement did you know whether 

any other persons had made statements in connection with t'he 

events of that night? «- Not in the least.

Do you know Molemohi Mphiko? -- Yes, I know him 

very well.

Do you know Sepalami Mathibe? —• Yes.

Also very well? — Yes, I know him well*

Do you know Sothi Chela? -- Yes.

Also very well? -- Yes.

In fact the four of you are bosom friends? — They 

are people living in tho Chief's village; they are just 

acquaintances like anybody else.

Are they? I want to put it to you Mapeshoane, that 

your most intimate friends happen to be Sothi, Molemohi, and 

Sepalami» -- It is not true*

Would you mind turning towards me a little bit. 

Thank you. Did you see Holomohi at the place where you made 

the statement? — He was not there.

Did you see Sepalami at the place where you made 

the statement? -•- Do you moan in the Police Camp?

/I mean
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I mean, .. v/oll,let's get it this way; whore did 

you make your statement? — Ty camp.

Police Camp? ~~ Yes,

And who was there? -- Do you mean at the -';ime I 

made my statement?

Before you made your statement did you soj any one 

of these people in the Police Camp? -- No, I saw none of them, 

because I was in a hut from which I could not see.

Oh, I see. Were you locked in this hut, day and 

night? — No, it was not locked. When I wanted to go out 

I was allowed to go outside.

There was a yard, a big yard? -- Yes,

And in that yard were these people, Molemohi, 

Sepalaml, and Sothi? — I cannot say they were not there, 

but I did not see them*

When were you brought into that yard? — I was 

arrested on Tuesday the 13th July,

And you made your statement on the 22nd J':ily? — At 

the time the statement was reducedto writing, I don ! t 

remember the date.

\" rell Lieut. Castle gave a date of 22nd July? — (No 

reply)

Would that be right? — It may be so. I didn't 

note t he date.

It was some days after you had been arrested? -- 

Yes. it is 30.

Now we know that all these people, Sothi,

/Sepalaml
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Sepalam'i, and Molemohi were in the same camp as you were? — 

I do not deny that they were at Teyateyaneng, but I say 

that before I made a statement I did not meet them.

Did you see them? — Not at all.

You neither saw them nor spoke to them, is that 

right? -- No.

At the time when you made a statement did you know 

that any one of them had made a statement? -- No.

">id you know, or did any-body tell you, thoy were 

in the camp? -- I know they were in Camp.

Oh, you knew. Who told you that? -- I know they 

wore arrested from home and taken into Camp,

In the same Camp? -- Yes.

And you were in the same Camp, and you made no 

attempt to try and speak to them at all? -- Before I made my 

statement I was not able to meet them at all.

And after you made your statement? —• After I had 

made my statement and signed it, then I was allowed to meet 

them,

And then, I take it, you were surprisedto boar, 

that they also, these three people had also made statements? 

I was surprised, because I didn't know why they were there 

and what their position was.

What did you mean by that answer? -- I saw that 

although I knew they were in Camp, I did not know that they 

had made statements, and what kind of statements, if over 

they hed made any,

What do you mean by saying you did not know why 

they were in Camp? — I knew they were arrested before

us.
/Did you
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Did you know why they were arrested? — Ho, I 

was not aware as to why they were arrested.

Did you have any Idea? --No Idea,

That Is very strange isn't it, Mapeshoana, if the 

evidence is true? isn't it? You didn't have any idea as to 

why these people had been arrested'? — I have given my reply,

Nothing further to add? — On what?

On the question Las to whether you had any idea
>

why these people had been arrested? -- Even if I may have 

an idea, because they had taken part in the killing, the 

thought didn't occur to me.

The thought never occurred to you? ~~ Ye-.

Do you know why you were arrested? «•« I kaaw on 

arrival at Ty while the Police Officer explained to me why 

I was arrested.

And then, to your surprise, you found out .. you 

found these three gentlemen, Sothi, Molemohi, and Se;->alami 

in the same Police Camp with you? -- When I arrived :.nd was 

told why I had been arrested I hadn't seen them.

But then you did see them subsequently? — I have 

already explained that I saw the three young men after 

I had made my statement;.

Just turn round to me please] Did you ask them 

what they were doing there? -- No. The policeman was 

always with us,

Did you never ask them what they were dolr.g 

in that Camp, and why they were arrested? — I never asked 

them.

Did you tell them that you had made a statement? -



- 114 -

Not at all.

Did they toll you they had made statements? — Not 

at all.

Did you sleep together at night? — After I had 

made my statement I war. with them in the presence of the 

Police.

Do I understand the situation to be that you 

are trying to toll us that at no time were you ever alone 

with these people, so that you could speak to them without 

the policeman hearing? -- I say that before the Preparatory 

Examination there v/as no opportunity whatsoever of 

discussing this matter in any way or form without a 

policeman hearing.

Well, Mr. Castle gave evidence yesterday,, .... was 

he at the same Police Camp? -- Yes, he was;in his office.

Ho says: that there was ample opportunity for you 

to talk freely with your colleagues, Sothi, Sepalami 

and Molemohi after the statements had been taken? — (No reply)

I'll put another question now. At night time, 

with whom did you sleep? -~ I saidt hat after I had made 

my statement we slopt in the same r<~>om, the other young 

men, and the police.

Now let me understand t he s ituation. Sothi, 

Molemohi, Sepalami and yourself slept in the same hut as a 

police constable? -- Yes, in the police office* Not one 

policeman, sometimes there were two.

Yes. You were kept in a big room together,were 

you? -- Yes.

And t hen during t he day time you were alw.ys

/together?
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together? — Yes, during the day wo were together in the yard 

in the presence of the Police.

Were there lots of other people in the yr.rd? — 

You mean the people who have come there to the offico?

I don't know - anybody ? — There are always 

many people about the office.

Yes, and do y^u mean to tell me that during the 

whole of this time you had no opportunity to exchanrj a single 

word with your friends? — I said that before the Preparatory 

Examination there was no opportunity whatsoever where we 

COUld exchange views without a policeman being there..

Not a single moment] Not even a question, to say 

to your friend, "Sothi, what are you doing here?"? -- I could 

not ask such a question because I knew he had been arrested 

with us.

But you told us just now that you didn't know 

what Sothi was there for? -- That was before I came t o Ty, 

I didn't know whay they had been arrested.

Oh, and at Ty you found out? -- Yes, when we were 

all together then it became clear that we were under the 

same charge.

Who told you? -- After I had made my statement, 

the three young men wore called, and their statement? were 

read emt to me.

Oh, that*s what I have been waiting for for a 

long timej — It was then I knew that they had also made 

statements.

Mapeshoane, then is this the situation, that you 

made a statement to Mr. Castle? — Yes.

/And t hen
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And then these throe men were called in by Mr. Castle? 

— Yes, to read ovor their statements.

And their statements were read over to them? -- Yes.

In your presence? -- Yes.

And in tiio presence of one another? -- Yes.

I want to get this quite clearj your statement was 

read to them, and their statements were read to you? -- They 

must have heard my statement "because they were present when 

it was road over.

They were present when your statement was read over, 

and you were present when their statements were read over] 

Very nice] And this was all before the Preparatory 

Examination? -- It v\ras/shortly before coming down to the Prepara­ 

tory Examination,

No chances were being taken,were theyj Now since 

the Preparatory Examination you have seen these peoplo daily, 

haven't you? -- Yos, I stay with them, - also with the Police.

Of course. Have you ever spoken to them since that 

time about the evidence that was given at the Preparatory 

Examination? — Yes, after the Preparatory Examination, as it 

was publicly known, we used to discuss it.

And I suppose yesterday you had quite a talk about 

it? -- There was no discussion yesterday.

The day before? — No.

Do I understandt he situation to be that you stopped 

discussing it when the trial was approaching, as the '.late of 

trial approached? ~- It was not our habit to

/discuss
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discuss this matter whereever wo wore, because we knew we 

were bound to give evidence in this case,

So really the subject has become boring to you? — 

The case has delayed too much.

Q,uite i You'd like to get it over wouldn't you? 

When did you last see y^ur statement that you gave to the 

Police? — I last saw it at Ty.

Was the evidence you gave at the Preparatory 

Examination road over to you? -- Yes, it was read over to me 

in the Court.

And since that time? --No, I have never heard it 

read over agai n.

I'll toll you why I'm asking you that q\icsv,ion, 

Maposhoane - I was reading over the evidence that yon are 

alleged to have given at the Preparatory Examination^ and I 

was comparing it with the evidence that you were giving in 

this C^urt this morning, and I noticed some remarkab~ things. 

You see, I noticed not merely did you give practically word 

for word what you said whon you were allowed to tell your 

own story (I want to make it clear m'lord, that my learned 

friend insisted on his telling his own story, but you even 

gave the numbers of the accused in the same order In which they 

were given in the Preparatory Examination with one or two 

slight variations. Is that because you have got a very good 

memory? — My intention all the time was to state exactly what 

I knew, and therefore there was no reason why I should go 

wrong in what I stated.

Even in giving the order of the persons? ^^u 

were asked to give the names of the persons who

/weru
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were present on a particular occasion. You gave those 

names. You gave them in the same order, with one exception, 

I think, as you had given them at the Preparatory Examination, 

You gave that without looking at the accused. That is 

correct, isn't it? — That is quite true.

And it is true, is it not, that you gave ^e names 

in practically the same order as you did in the Prer, -iratory 

Examination? -- I gave evidence thinking," I will give my 

evidencein the same way as I gave evidence at the Preparatory 

Examination", but I was not aware that the names of the 

accused were in the same order as in the Preparatory 

Examination,

So that is just an accident is it? — Yes?

Just an accident. It is not because you bad 

learned your evidence off by heart IB-it? -- I was bound 

to give the same evidence, and not to go wrong either by 

adding to my evidence, or by Raying soEiothing 3e ss than 

vhat I said.

Who told you that? -- Told me what?

That you are bound not to add or subtract from 

the evidence that you had previously given? — I ra. 1 that 

I was bound.

Bound by whom? — By my own conscience, that I 

should give true evidence«

And supposeing that you left something out at the 

Preparatory Examination, would you tell us about 11; roday? — 

Yes,, if I had inadvertantly forgotten something, I would 

tell yoUo

Have you had previous experience in giving

/evidence?
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in 
evidence? -- Do you mean in the European Courts or/t ha Native

Courts?

No I mean in European Courts? -- This is thef irst 

day thst I give evidence in a European Court.

Now I am intrigued about this memory of yours, 

Mapeshoane - tell mo, when you went to Chief Bereng T L> - to 

Chief Gabashane ~ on the first night that you were called - 

what was the date, by the way? -- Do you mean on the first 

occasion?

Yes. — It was on the 3rd March.

When wore you first asked to recall the date of the 

3rd March? -- Asked by whom and where?

That is what I wai t to know! -- I want the question 

in such a way that I may understand it.

I'll put it another way. Who was the first oerson 

who asked you whether you remembered the date on which you 

vcre called to Chief Gabashano's house in connection with this 

plot to murder somebody? -- Where?

Anywhere? — Nobody has ever asked mo such r\. question,

Did Mr* Castle, by any chance, ever ask y^u what 

date it was that this happened - or did he tell you the date?

The statement that Mr. Castle reduced to writing came 

from me, and I stated what I knew.

Did you give him the date? -- Very well.

You mean "Yos"? -- Yes.

So you always remember the 3rd March? — Th,;.^e was 

no way by which I could forget it.

So on the 3rd March, at about 9 o'clock, yov 

were called to Chief Gabashane's house? — Yes,

/And
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And who was there? -- I found Chief Berem;j 

Chief Gabashanej Mosiuoa Masupha, No. 6; Kemaketse Masupha, 

"^•"l Sankatane Masupha. No.5; Makione Mphiko, No.4; Mojautu, 

No.3; Titimus Ramashamole, No.12; then Ramabanta, No.10; and 

Mapeshoano, I forgot to mention Chief Ntoane* 

Now then in order'bf giving the names - just please pay 

attention to the order. It is exactly the same as you gave 

in examination-in-chief, and exactly the same that you gave 

at the preparatory Examination, excepting that No.3 was put 

in between 10 and 12,

Now I want you to tell me - you came there the seoond night?-- 

Yes.

Who were there? - Do you want me to 

repeat the names again?

If you don't mindJ --The same nanes that 1 have 

given....

Vlill you please give them to me again? — Chief 

Bereng; Chief Gabashane; (i.e.Nos. 1 and 2) Chief Ntoine; 

Mosiuoa Masupha, No e 6; Kemaketse Masupha, No»7j Sankatane 

Masupha, No.5; Makione Mphiko, No.4; Mojautu, No.3; Titimus 

Ramashamole,. No 0 12; Ramabanta, No.10; and Mapeshoane-

Exactly the same order! — Yes, that must be the 

order because I know what I saw.

Tell me, Mapeshoano, you gave evidence at the 

Preparatory Examination last July - I think it was Juiy, 

wasn't it? -~ Yes.

What was the date? -- Wednesday*

What date? -- 3rd November.

/Right.
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Right. Since you gave your evidence on the last 

occasion, have you thought It over at all? -- I say definitely 

that this matter did not go out of my mind at all.

Have you thought the matter of your evidence over 

again? -- All the t ime after the Preparatory Examination* 

There was nothing else that I had t o do but think oi t he 

evidence.

An4 to think of theevidence you had given? — Yes, 

I was bound.

And t o think of the evidence you were going to 

give? -- I was bound not to change from what I had said 

before,-

And you v; an tod to make sure about this matter? — 

Yes;, the same way as I have stated. I have no chang.,,

yes e And that you worked out, of course, again, 

through your own conscience? — Yes.

Can you read English? -- Not very much. : could

try.
1 am 

Just sec if you can read this. (M J lord/shewing the

witness his own evidence, page 3 (a) of. the Preparatory 

Examination.) Can you see where your evidence beginjv — Yes.

Then you can read it? -- Yes.

Start at the beginning of the line? —• "3id witness, 

l\^p.esHeane Masupha. I am Mapeshoane Masupha.

I am related to Chief Gabashane Masupha, Ho*2 accused, also 

to Nos. 6 and 7, also to No. 5 accused. I stay at Mamathe's 

In the village of No*2 accused. I know a 11 the other accused. 

They also stay in the same village, except No.£ accused and his 

followers,, i. e. ITo, 3 accused, and No. 12 accused......"

/HIS LORDSHIP:
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Who took the body down after the man was killed? - - 

Mapeshoane Masupha; Mosiuoa Masupha, No.6; Kemaketse 

Masupha, Wo.7; Sankatana Maspuha, No.5, Ramabanta Mahleke, 

No«10; Sepalami Mathibe; Seferi Ntsoso, No. 9; Sothi Chela.

And? — And Molemohi,

The same order again, excepting t hat you r^it 6,7, 

and 5, instead of 5,7, and 6. — Yes.

Is there any reason why you follow this order? — 

There is, yes, a very big reason.

I want to hear it? -- The reason that has brought 

me here.

Perhaps the witness has not understood the luestion. 

— I do understand. I can understand it from your mouth.

In other words you understand it w ithout an 

interpreter, don't you? — Yes, I do understand.

So you are having not only the benefit of getting 

the question in English, but the opportunity of t hanking of 

the answer. -- If I wasn't before the Court where we have a 

Court Interpreter, I would reply direct to your questions; 

but then I have to wait for t he interpreter.

And you would reply direct because you can speak 

English very well, and you understand English very well? — 

But if I were to reply direct to you what would be the work 

of the interpreter]

Would you mind answering my question, you understand 

English very well - or do I take t he answer to be »Yc." n to the 

question as to whether you understand English and speak English 

very well? — I have replied,

/I am
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I am very sorry to trouble you - would you mind 

replying again? — If you will repeat the question please, 

Sir, and I'll answer it.

I suppose eventually you will answer a question. 

Do you understand ... you could do without the interpreter 

because you understand English very well, and you ET )ak 

English very well? -- Is it allowable in this Court that 

I should reply direct to your questions and not through 

the interpreter?

Would you mind answering, my question? I ? ll put 

it for the fifth time? — If you will repeat your question 

sir, I'll answer it.

Mapeshoane, don't think you11 re going to tire me 

out. You'll have to wait a long timej Is it true that 

you could do without the interpreter because you speak 

English very well and you understand English very well? -- I 

didn't mean to offend you, Sir.

Would you mind answering my question? Just answer 

the question? -- I said "Yes".

Well it has taken a longtime to get ther..,,, hasn't 

it? What did you mean by telling us earlier this morning that 

you speak English very little, and you understand English 

very little, and it was only because Lieut. Castle sp^ke to 

you in simple language that you could understand hiia when 

he was questioning you? — Even now I still say that I am 

not very well educated, but I do understand English.

Well now that we understand one another, .vould 

you mind facing me in future? Turn round, 

MR. THOMPSON,? M' lord the witnesses f eos the person speaking

/to them,
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to them, and that is the interpreter.

MR. MAISELS: M'lord I don't think it is unfair to ask the witness

to face me.

HIS LORDSHIP: Well, he can't look at the interpreter aid look

at you at the same time. You can ask him to turn round a

little bit further.

MR. MAISELS: Now, Mapeshoane, can we get on to the circumstances

under which these events happened that night.

HIS LORDSHIP: If you are going onto something new, 1 think

we can take the luncheon adjournment*

LUNCHEON ADJOURNMENT, 

ON RESUMING; 

MAPESHOANE MASUPHA (under former oath)^^^^^ - - 1 —• •---

CROSS-EXAMINED BY MR. MAISELS:

Mapeshoane, apart from the trouble which you had 

with your brother, the Chief, which caused him to havo you 

flogged, hasj there been any other trouble between the two of 

you? -- No.

Did your brother ever forcibly dispossess you of 

your knife? Yes, he did, but not forcibly.

He made you give it to him? -- Yes.

Was that because you had cither assaulted -/our
/

wife or it was feared that you were going to assault her? — 

I had a_ fight with my wife.

Did she fear that you might assault her with a 

knife? -- May be he thought so, I don't know.

Did you resent your brother's interference? — I 

thought he had done right, because I look upon him as my

/fathor.
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father.

So on both occasions you meekly accepted what he 

Jmd done and bore him no resentment? — Yes, until t-day.

Now, Sepalami, did he and you before you v/ere 

arrested associate together, particularly at night t:".:ae? — 

We used to travel together sometimes.

Quite a lot. Travelling together, going round tha 

place drinking? — Yes, v/e used to drink together.

So he is your "drinking pal" Sepalami, isn't he? — 

No, we didn't drink together as "pals".

And the othor two gentlemen, Sothi and Molcraohi? — 

We met together seldom. We could have met by accident, but 

seldom.

You ar e not so friendly with them as you ' :.re with 

Sepalami? -- No. It is not so. Sothi was the man that Iworked 

with to carry out the Chief's work.

You mean normally, in the ordinary course of 

business? ~- All the Chief's work, I used Sothi,

Do you know No,9 accused, Seferi? — YQS,, I know 

him very well.

Did you ever have any dispute with him? «—• No, we 

have had no dispute; not for one day.

If Seferi says that ho fell out with you because 

he refused to do something dishonest in regard to the Chief's
4

ploughing equipment, what would you say? -- Ho would only be 

stating inis own views and what he may have known, but it is not 

true.

He says that you wanted to use the Chief'-i

ploughing equipment and take the money for yourself? -- There 

is no truth it all in it.

/Now '."our
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Now your brother, Gabashane, the Chief, ..£ a 

Christian, is hfc not? ~- It is so.

., And from time to time have there been gataerings 

where the question of ritual murder has been raised? — I 

remember there: was a pitso at home.

Amd was it on that occasion that the Chief read 

a communication from the Paramount Chief? — Yes, I think it 

was on that day, although I didn't attend the pitso myself. 

I was out in the fields*

I see. But you knew about the instructic.i'.s from 

the Paramount Chief? — Yes, I heard it when people \/ere

talking about what was said at the pitso. 
/

The evidence that we have is that you wero there.—

It is not true. I was ploughing the Chief's wheatlivnd near 

tho mill.

You know at all events that the Paramount Chief 

issued instructions that not only were people not to take 

part in ritual murders, but these had to be reported direct 

to her if necessary? — Yes, I heard that that was said at 

the pitso.

And you also hoard that it was said that If any 

Chiefs gave instructions in connection with ritual nurders, 

that these orders wore not to be obeyed? -- Do you i-jan after 

the Paramount Chief's instructions, I shouldn't hav^ carried 

out t he order?

I am not asking you about that at all. — I don't 

quite understand the question.

Did you hear that the Paramount chief had issued
an 

instructions that if any Chief gave/order with regard

to ritual murder, that that order was not to be can>°.od 

out? — I heard it.

/Yea.
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Yes, Now we come to the night of the 3rd March. 

Just tell us exactly what happened on the night of the 3rd 

March from the timeyou were called from your bedroon until 

the time when you wont home. -- The words that have been 

written down are the same 'that I shall now repeat.

Yes? Repeat the words that have been written 

down then? -- I was called by Ramabanta Mahleke, (No,10) 

who told me that Chief Gabashane wanted me.

Go on. -- I accompanied Ramabanta, (No»10) 

and when I came to the Chief, I found he was with CMef 

B ereng; Chief Gabashane; Chief Ntoane; Mosiuoa Masupha, 

No.6j Kemaketse Masupha, No»7; Sankatane Masupha, No«5; 

Makione Mphiko, No,4; Mojautu, No.3; Titimus Ramashumole, 

No. 12; and then Ramabanta, No.10, and ^apeshoane.

Mapeshoane is yourself? — Yes.

Yes, go on? -•• Shortly after our arrival, Sankatane 

(no. 5) left the room, having been given Instructions to go 

and call No.11, Maloi.

Yes? -- Shortly afterwards he came into the room 

with No«ll« After they arrived in the hut Chief Gabashane 

then spoke.

Yes. -- "There is something that I want to fet, 

and that something can be got from a person who must be 

killed, but this must be treatedas a secret." And thon he 

made a request of Maloi Ntai, No. 11, if he would assist 

him by selling his brother to him, Meleke, and 

that he would give him a price of £100.

Yes? — Maloi, No.11, said that somebody had 

died at Mahleke's, and that they were to go there th 

following day, and that the deceased Meleke would be . rith

/them.
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them. After all this we were told to retire to our bods. 

I don't know which road was taken by No. 11. That is all 

thofc happened on that Wednesday-.

Now are you telling today, repeating what 

you said in examination-in-chief, and what you said i,i 

the Preparatory Examination, or are you really giving 

your recollection of what happened on the night in 

question? -- What I stated here this morning is what 

I stcfc ed in the Preparatory Examination.

And what you stied this afternoon is what 

you stated this morning - is that it? — Yes, that is in 

the records.

I am just going to draw the Court's attention 

to the fact that the account which you now gave is exactly 

the same word for word, as you gave this morning, 

MR. THOMPSON: I would like to point out to my learned friend 

that in Sesuto the similarity of the translation is rreater, 

and if he suggests that this has been learned off by "neart, was 

it v/ord for word what he was saying in Sesuto this morning and 

in the Preparatory?

MR, MAISELS; M'lord I suggest that that is a very unfair 

question from my learned friend, unless he is challenging 

the correctness of the interpretation.

HIS LORDSHIP: At any rate, there it is. He saidthrt it 

is the same that he said at the Preparatory Examination. 

In fairness to the witness you must go on and ask hin whether 

it is a true account of what, really hep pened. 

MR. MAISELS: If Your Lordship pleases, the first question 

that I put was "Are you really giving a recolte ction r-f what 

occurred on the night, or are you now merely repeating what 

you said before?"

HIS LORDSHIP: Yes, but it may also be a recollection of

/what
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what actually happened.

MR. MAISELS: If Your Lordship will allow me, I do suggest 

that the criticism, notwithstanding my learned friend's 

interruption, remains. I am now going to test the question 

as to whether we have heard a story oar whether we have heard 

evidence of facts. Mapeshoane, what was said before TTo» 5 

accused returned with No. 11 accused? -- There was no talk.

Nothing at all? — After our arrival No. 5 was 

sent to go and call No. 11.

Well, it took a little while didn't it? — Yes. 

They took a very short time.

While they were away was anything said? — Yes, 

there was ordinary talk.

Did you ask why you had been sent for? •— It is 

not my habit if my Chief sent for me, to ask him whe.t he 

want s.

You were sent for at 9 o'clock at night? — Yes.

Did you ask the messenger what was the matter? — 

No, I did not ask him, because I knew he would not come and 

deceive me.

So you didn't ask him why he was wanted s nor 

did you ask the Chief. Right. Now the next night, the 4th. 

Prom the time you left the Chief's house, until the time 

that the groups were separated, was there any talk? -~ (No 

reply.)

HIS LORDSHIP: Are you notgoingto ask hiu what happened 

in between the 3rd and 4th?

MR. MAISELS: M'lord it hadn't really occurred to me, because 

the witness said nothing happened. I'll put another 

question. On the way home on the night of the 3rd ? v^id

/you
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you go home alone? — I don't have to go farj I sleep 

actually In the sameskerm. The house in which I sleep 

is just next door.

Did you go home alone? -- Yes, I was alone.

Next day did you see any of the persons who were
4

there the night before? -- People who were where?

People who wore in the Chief's house the night 

before3 — I found the people whose names I have mentioned*

No, no. During the day of the 4th March, did you 

see any of the people whom you had seen at the Chief's 

' ouse the night before? — Yes, they are the people with whom 

I stay at the Chief's house.

Whowere they? -- I shall have to repeat their names.

Oh, did you see them all? —• In the day tirna people 

go about their business and I didn't go to where Chief Bereng
*

was staying.

D<~> I understand your answer to be you didn't see 

any of the people you saw the night before in the Chief's 

house? — We did meet in the skerm there, but not In that 

house.

Did you speak to any of them? — I don't remember, 

but I think I must have spoken to some of them, because we 

were living in tlae same skerm.

Nothing about' the events of the night before? — 

lot it all.

Were you willing to go on this murder? «-> It is 

ilear that I was agreeable to carry out my Chief's orders.

Were you willing to go? Did you want to go? -- 

If I didn't want to carry out my Chief's orders, Iwould 

not; have gone.

/So you
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So you were quite willing to do it, were you? — 

" rjs, it appears that I actually did so.

Now the next night you met again at the Chief's 

house, — On Thursday, the 4th.

And you went off to the... on the way to Fusi's. — 

Yes.

With whom did you walk? -- Before we divided up into 

;he groups? ,

Yes. -- I was with Chief Berengj Chief Ntoabe; 

Makione Mphiko, No,4.

Accused No,l, accused No. 4, and the chief 

who is now dead? — Yes,

Did you talk on the way? — I haven't finished,

I beg your pardon I don't want to interrupt you, 

Co on? I don't want to know all the people who were there, 

I want to know with whom you were walking. — At that time 

Jve were only walking in a group.

Well if you walk in a group,there must ne somebody 

immediately next to you, unless you were walking in single 

file? — I didn't pay particular notice at that time because 

we were in a hurry.

You were walking at a great pace were you? — Yes,

And Chief Bereng was walking with you too, at this 

great pace? -- He was present ...

Yes. How far did you walk? -- w e were walking at 

a great pace but not running.

Walking as fast as you could? -- Yes.

Where was Chief Gabashane? — He was not there.

He was in the motor car? .,-- Yes,

In his motor car? -- Yes,

/In his
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In his Buick motor car? — Yes.

Why didn't Chief Boreng go with him? — (No reply) 

HIS LORDSHIP: I understood the evidenco was thoy went 

together first, then they split into two groups later, and 

one g:-^up went first, then the second one, followed by the 

two in the motor car, and then the group in which he was. 

I think that was the procession. 

MR. MIS ELS: I was under the impression there were two

splits| I may be wrong. First No.2 and No.6 went in
went 

the motor car, the rest/on foot, and when they got to a spot

later on the rest of the people were divided into two parties.
<•

I think that is correct, 

HIS LORDSHIP: Yes.

~1R. MA.ISELS: Now I put the question to the witness, m'lord, 

as to why Chief Bereng did not accompany Chief Gabashane 

in the car? — I don't know how they had made their arrange­ 

ment s.

Can you remember anything that was said, at all, 

from the time you left the chief's house until the time that
4

the djceased was pulled off the horse? -- There was no talk, 

excepting that we were told that the t ime had arrived for us 

to carry out the orders.

That was told to you before you left the house? — 

Yes.

And from that time until the time the deceased

was. pulled off the horse, was anything at all said by anybody? 

-- There was no talk. Nothing.

This was quite a good distance that you walked 

vasn't it? -- Yes, it was.

I am tol.d that the distance is at least 2 miles.— 

TVell those who told you per&aps told you what they know.

/I have
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^ never measured the distance myself,

How long did it take you to get there? — A long 

time. Tho distance is long.

And not o. s ingle word was said? — There was no 

talk of any kind c

Was your friend Sapalami with you? -« At that time 

we were not travelling because we were friends. 

I just asked you whether Sepalami was with you? — After the 

groups had split, he was in my group.

Right* Didn't you talk to him? — Nothing

Nothing at all? — There was not talk of any kind.

Were you excited? — Yes.

Was it the first time you had ever done a thing 

like this? -- That is so.

You had no weapons? — I don't know if others had 

weapons. I had! nothing.

Did you ask how this 'thing was going to be done? — 

I did not ask.

Nothing, Well then the next thing, apparently, 

that hap pened was when you got to this place, you saw a 

riderless horse come out of the crowd? — Yes, it is so,

You didn't see the man pulled from the horse? -- No, 

I onjy saw the horse come out-of the crowd.

And then you rushed in? -- Yes, I hurried, because 

j. was ready to carry out my chief's orders,

Was Chief Bereng with you? — He was in the 

'ront group.

Who were with you? -- Well, let me repeat their 

names,

Just tell mo the numbers, if you can, Mr.

/Interpreter- —
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Interpreter. -~ -^u. 7, No.9, Sothi .;.

And yourself. That is the same order again. 

Did you know what you had to do? -- We were given no 

instructions as to how to hold the deceased.

Or how to kill him? — Yes, ....it is so.

You were just told to kill somebody? — Yes, as I 

'•,ave said.

Where was Chief Gabashane at the time when the 

iIderless horse emerged? -- As we had been following them 

1" i had already reached the first group.

Oh, I see. He jumped out of the motor car, did 

ha? -" Yes, the car was already at a standstill.

So was the first group there, then the car, and then 

the second group? —• Yes.

Coulc1 you see the first group from where you were 

following the motor car? -- Yes, we could slightly see it. 

It was dark.

How far ahead? — It was not very far.

Will you point out the distance? — As far as the 

doorway, then in the middle,the car.

The car was between 'your group and the first group, 

<:•.;•.d the first group was as far as the door is? -- (Witness 

indicates. )

36 feet. So now could you say how far ahead of you 

tl.3 car was? -- As far as you are from me.

Halfway* And t he group in front, were they together 

or were bhey single file, or how wsre they? — As there was no 

light, 1 think they were just going in a group.

"On 1 the car have lights on? — Very dim lights.

And it was a wet night was it? —• Yes, the darkness

/was
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as caused by the clouds.

And it was a dark night. Now when you got there 

the deceased was on the ground? -- Yes.

And you found Nos. 3 and 4 accused holding him? -- 

Those are the people that I noticed.

Yeso ?/ho was the man who held him round the throat 

again? Tell mo,, — No, 4.

And was he holding him tightly? —• Yes, he wag 

holding tightly because the man was to be killed.- There was 

no play about it.

He was using force? — Yes.

As mi'c;h as he'could? — Yes.

And the other man, No.3.? -- No.3 closed up his 

outh and his nose*

Using as much pressure as he could? —• Yes.

In fact all of you used as much pressure as you could 

t ~> kill this man as soon as possible? -- There was no other 

v;ay; The intention was to finish him off.

Tell me, when you got there was the body of this man 

on the road or off the road? -- It was not on the road.

It v;as off the road? -- Just off the road, but very 

near the road.

And it was on a rocky rough surface? —• There were 

no stones. Very small stones,

I see. And then the man was throttled and at a ceifcain 

stage yu say a knife was pulled out? — Yes.

Now when did you first see Pusi? — After the man's 

i-,-0 had been cut, I raised my eyes and saw Pusi. I didn't 

kn rw when he had arrived,

Nor where he had come from? — Yes.

/>'Q just
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He just suddenly appeared? -- Yes.

Did you think it was strange that he was there? — 

.To, I was not surprised.

Did you ever ask anybody where he had come from? -- No.

And you suddenly saw him there - did he take part 

r̂ n. anything? — No, he did not. At the t ime I saw him, he did 

not catch anybody.

Did he say anything? -- I didn't hear him speak.

He neither said anything, nor did anything, is 

ohat right? -- No, I didn't see anything. I just saw him there,

Then wo have the business about cutting the lip out. 

When the lip was cut out was the man dead? -- He ao pe ared to 

just about die; he was still a bit conscious.

Just tell us, who was holding him whenhis lip was 

being cut? — Holding him where?

Anywhere? -- All of us who were holding him, were 

.still holding him then r

So there must have been at least three of you and 

^robably mere? — I said that all the people who were there 

'ere holding, although I can not state where each one was 

molding.

Well then there must have been about eight of you 

holding him? — I didnJt pay particular fettention to that, 

because I know that all who had gone there, had gone there

to caivy oat the plan to kill him. 
)

And was everybody very excited? — Yes.

And was this part of the lip cut as quickly 

as possible? — Everything that was done there was done 

quickly,.

Hurriedly? — Yes«

/A ad then
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And then you were instructed to dispose of the body? 

«- Yes.

And was It very slippery going down? — • The path 

is qu:".te undefined, and It Is a very bad path, and it was 

slippery because of the rain,

And there are lots of rocks there, or stones? — It 

is all stones as we were coming down. It is a- very rugged 

place,

Have you ever seen a photograph?«*What kind of a 

photograph?

Any kind? -- I have seen photographs*

Oh« I want you to look at the top photograph on 

page 5« Do you recognize that place? -- Yes, I seem to 

'ecognizo this place.

Were you there recently with LIeut» Castle? ~~ Yes-. 

I was out there with him when I pointed out to him all the 

place RO

Now you see that spot marked P.? — • ^es. 

Do you see at the foot there is a spot marked 0»? — 

No reply)

HIS LORDSHIP: Mr. Attorney, I don't want to Interrupt you, 

but the 'thing we haven't got yet is when they took this 

body down, Y/hether they had any light. 

MR. MA.ISELS: I am obliged to Your Lordship. I'll get It

"IS LORDSHIP: Don't worry about It now, but some time ask him, 

'R, MA.ISELS: Now to get to P. you had to come through 

mother donga? -- Yes, we came down-hill.

Yes, and then you had to go uphill? — We go downhill, 

and as soon as we have passed all the flat rocks, then 

we co.-ie to the; donga.

/To another
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To another hill? —• No, there is norther hill, 

'j.'here is' nothing but dongas there.

How did you go? Did you have any light to guide 

u jii? — No, there was no light of any kind as we carried the 

body down,

It was dark, rainy.... was it raining at that 

time? -- 'Prom the t imo when we were dealing with the deceased
«

until when we disposed of his body, the rain had stopped.

Oh, I thought that the evidence was that it had been 

raining? — It had rained before that, but it had stopped,

\7as it very dark still? -- Yes, it was dark because 

of t he clouds.

And you went down all this way without a light and 

you got to the top of P, and then you threw the body down? — 

Yes, we travelled all that distance until where the body was 

"ventually found, but more so, because we know the place*

And you threw it down, did you,(with full force? —• 

\r e threw it by force and then returned.

Now I want to get this quite clear; you got to the t op 

of what you call the donga to throw the body down? -- I shall 

explain about t he donga in this way. As we were coming down 

v;e walked between two dongas and down, lower down from these 

dongas there is a little vlei, a little depression, and beside 

this depression there is another small donga which ends just 

about there. Then wo stood at the end of this donga, and 

then threw the body down.

Did you show the route you took to Mr. Castle? — 

Yes, everything.

The route you took to dispose of the body? — Yes.

/That
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That part from where the person had been killed is 

some distance? — Yes, it is a good distance, particularly 

>ecause the place is rough; and there are stones.

And to go back, you all walked back together? — All 

those who had carried the body returned by the same route.

Did you talk to one another? -- There was no talk 

or an;~ kind.

No talk going clown and no talk going up? — No.

And then you walked all the way home again? —• We 

^eturned to where our Chiefs were.

Andt hen from there you went home? — We went 

straight to our homes.

With whom did you walk? -- I was with Sepalami 

and Sothi, and we were following others.

But the people you were walking next to were 

Sepalami and Sothi? -- Yes, as we were returning home.

Did you speak to one aiother? — We were walking 

] -xst as- the rain was approaching.

Did you speak to one another at all? — No, there 

was no talking.

Why not? -- At that time it wasn't necessary to talk 

with f"''lends!, There was much disturbance.

V,rh?.t do you mean by that? "It wasn't necessary to 

talk with friends"? — I was answering the question whether 

I had spoken to the two men who were with me. My answer is, 

I didn r t speak anything to them and they did not speak 

anything to me.

Nor, since the night of that occurrence, did 

,. ou speak of the events with these two friends of yours 

i itII after you had made your statement to the Police? •—•

/We
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./G had taken this matter as a secret, and had taken an

: ath about It, and there was no way by which we could talk

.ibout it.

So you had no more conversation about it? — Yes.

Now as I understandt he stituation, there were 

7 of ;, "m carrying this body down - or more -. Nine. Who was 

the 1 ;ader? -- We were all carrying the body. There was no

•)ne w ho was leading.

How did it come about t hat the body was thrown,
the 

was there any discussion about It? Who gave/orders,

If any orders were given? -- The order we had received was 

that we must throw it away and we did t hen throw

•he body away.

And the particular time was just again by mutual

••preementj nothing was said? -- Yes, there was no talk.

Was the body swung out and thrown faceforemost, 

£.'.3 I understand it? ~- No it was not swung round, but it was 

as we stood on that little rise, we just threw the body down,

Pace-foromost? -- Yes.

T)Id you hear the body roll down or did you hear 

it cor to rest with v. ':hud? — When the body struck the
f

ground what was heard was something like water, - or it may 

have been mud.

Just the one sound? — Yes.

Did you notice how the body of the deceased was 

clothed when you were carrying him down Into the donga? — I 

noticed that he had his blankets pinned on to him, he had 

i'is trousers and his boots.

When you were carrying him? — We carried him 

r.,.1 he had previously had clothes on.

/And
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And you threw him down the cliff? -- I don't 

understand that question.

How was he clothed when you threw him down the 

cliff? -- He was still clothed exactly in the same way .

As you have described, trousers, blanket, boots? — 

Yes.

HIS LORDSHIP: One blanket, or two blankets? -- Two blankets. 

MR. MAISELS: Did he have two blankets on when he was thrown 

into the water, do writ lie cliff? — Yes, and the two blankets 

,yere itill pinned on together.

Did you say this in your examination at the

Preparatory Examination:"! see two blankets before the Court, 

..ut on account of the darkness I cainot say whether he was 

wearing either of these two blankets, but I did notice that 

the cfeceaaed was wearing a blanket in the ordinary way and it 

was pinned in the usual way. I did not notice what hqp pened 

to th blanket and trousers after the body was thrown down the 

cliff i: „ now do you mean to say that he was wearing two blankets? 

By the way, did you say that at the Preparatory Examination? —• 

I spoke In the samew ay as I have spoken here. I say he had 

blankets pinned to ether.

Blankets or blanket? — I have been saying blankets.

Plural, all right. Mapeshoane, when No.4 accused 

had the deceased on the ground and was holding him by the 

jhroat, did he have his hands on the throat itself, the bare 

throat? — Yes, he actually held the bare throat.

Would you be surprised to heai? that Chief

/Gabashane
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G-abashane says firstly, that his motor car could not have 

boen anywhere near where you say it was on the 4th March? -- 

Yes, "'" an surprised to hear that.

Did you see tho number of the Chief's car that 

night? -- Because nf the darkness I could not have seen 

the number.

You couldn't see the number. — But because 

of tho torch light I was ablet o see the. number.

Oh, you could? — Yes.

So was it No, B. D. 2.? — Yes, I know my

-hief's car very well.

There is no doubt it was the Chief's car there 

that night? — Yes, that is what I said, and I still say so.

I am go Ins to put it to you that the Chief's car 

was not there thd; night, and I an going to put It to you that 

none of the accused took part in this occurrence, on this 

night- Do you know whether the Chief's car went away for 

repairs at about this time? -- At the beginning of March it

•fta.3 at home.

Do you know whether it went away for repairs 

somewhere In March? — Yes, I know, the following day it 

did go away for repairs.

How long after the occurrence of the4th March?-- 

About a week or two weeks afterwards,

And If evidence is given that at the time of 

this occurrence the car was under repair, what would you 

3ay? — That will be their own evidence, but I know my Chief's 

oar, and I know it was there.

How long was it away for repairs? — No, I don't 

know how long it was away for repairs,

/CROSS-EXAMINED
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CROSS-EXAMINED BY MR. GROBELAAR;

Mapeshoane, I expect you realize that your

evidence is of the greatest importance in this case? •—* I don't 

n tnow if it is of the greatest importance.

I expect that you realize that if you state that any 

of the accused took part in the killing of the deceased, and 

,he Court believes you, then they may probably pay for this 

crime with their lives? —• Will you repeat the question?

Let me put it this way: I expect that you are 
in 

very careful/giving evidence that any of the accused was

implicated in the alleged murder of the deceased? «« Yes.

And I take it that you will not implicate any of 

the accused unless you are absolutely certain that they did 

take part in the murder of the deceased as you depose to in 

your e vidence? — What I have stated here is quite true, in 

the same way as I have kept out Titimus, No.12, that he was 

not at the killing; and also No.11 he was not at the killing. 

Those two were only present when the plan was made.

Didn't you say today that Titimus was present on 

the second occasion, viz. the night of the 4th? — He was 

recent in the house, and when we went out we left him in 

jhe house,

Are you referring now to the evening of the 4th 

of March? ~- Yes, As we went away ho remained behind..

Did he say anything when he remained behind? -- 

No, I didn't hoar him say anything.

So as far as you could notice, did the others also 

notice that he was the only one staying behind? — All those

/who
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v/ho wore present at the planning know that he remained 

^.ookinf after the blanket of Chief Bereng.

Was Titimus told by anyone at the meeting on the 

4th Mav:-h that ho had to stay behind to guard Chief Beromg's 

jlankcts? -- I didn't hear the order« It sp peared that he 

already knew about this.

Nrw where did the meeting take place on the second 

occasion? -- We first mot in tho Chief's Khohlong house* 

That was v/ho re wo were told that tho time had arrived to go 

nc" carry out the work.

So when you referred in your evidence today to 

o.ie meeting on the 4th March, you clearly understood that

•u wore referring to the gob hering of the conspirators in 

r,cu^ed Noo 2's Khohlong. «~ Those who wore to go and carry 

out the ?;ork.

And when you gave your evidence at the Preparatory 

Examination,, and you referred to t he meeting on the second 

occas:' >n :, I tr.ko Jt that, by using those words, you also 

r'eforrwd to tho gathering of the conspirators in the Khohlong 

if accused No* £.? -- I don't quite appreciate the question.

1 want tn know from you that If when you referred 

in your evidence In tho Preparatory Examination to a meeting 

on the second occasion, I take it that you referred to the

• leeting In the Khohlong of accused No. 2.? — Yes, I meant

•''hat because there was no other meetings

I am looking at the record, and I find there,

• ou said then, " No. 11 accused was not present at tho 

..,'.11 ing but he was at the first meeting when this killing 

vo.s arranged". That Is correct? — Yes, that is what

/I said.
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T said.

And there can be no doubt that when you used

•oho words "the second mooting" you referred to tho

•-.atr-ering in the Khohlong of Chief Gabashane? — I want 

..;hat qi estion straightened.

I'll read to you what you are supposed to have 

said it the Preparatory Examination. Did you say, "The order 

to fir.it kill the deceased and then get from him what was 

roqul? oJ. viv-z gi^on b^ No.2 accused on the first evening that 

ve met and arranged this," Did you say so? -- Yes, that is 

what I said.

Then did you proceed to say "the order to throw 

tho body at the spot where we eventually threw it was given 

by accused No. 2? " «« Yes, that is what I said.

Did you also say "No. 12 accused was not present 

t the killing or at the meeting on the second occasion 

:hab we met"? -- He was present at the second occasion, but 

:.e v;as left behind as we left the room.

I am asking you whether you used the words at 

the 1'reparatory Examination which I have just read out to 

^ou, ^iz. " No. 12 was not present at the killing or at the 

meeting on the second occasion that we met". — No. 12 was 

presei. t r

~!IS LORDSHIP: The question is whether you said that at the 

Preparatory Examination. The Magistrate has recorded that 

"No. 12 was not present at the killing or at the meeting on the 

second occasion that we met". The question is, did you say 

that at the Preparatory? — As these are my words, because there

•ras no second meeting* We only met behind the hut of No. 4, 

'lere he was not.

/You see
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You see you didn't say In the Preparatory 

Examination that No. 1& remained behind to look after the 

>lenkets of Chief Bereng 0 That is something quite new that 

: r ou have said today* —' I didn't take the statement so far,

at I did say he remained behind, because I knew h© remaiied 

behind to look after the blankets.

That is what you said today, but you didn't say it 

in the Preparatory Examination, that he remained behind. 

MR. lj WSONr On page 4, m'lord, he did say that No. 12 

".ras presento

HIS LORDSHIP: What is the explanation? Will you go on? 

MR. GROBELAJ.R: Yes, m'lord, Now this is the way in which 

the District Commissioner recorded this, viz. that you said 

" acctised No., 12 was not present at the killing or at the 

meeting on the second occasion that we met". Do you admit 

':hat you used those words? -- That is what I said.

And you explained that statement now by saying 

:.hab actually there was no meeting at the Khohlong on the 

ecu-id evening, March 4th. -- I say this because we did 

..iot sit down in that Khohlong house. We were only given 

an order as soon as we arrived.

Did you meet in the Khohlong on that evening 

of 4t" March? -- The order was given ....

LlapcishcanO; please look at me, and ai swer my 

question. Did you meet in the Khohlong, Yes, or No«? — We 

met ir. the Khoh]ong house, and thsfc was where we got the 

order.

So thero was a meeting on the second evening 

In the Khohlong of accused No. 2.? -- A very short meeting.

/I put
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I put it to you that when you gave t ho evidence 

I read out to you at the Preparatory Examination it was 

your intention to convey to the Court that, at the meeting 

in the Khohlong the evening of the 4th March, accused No, 12 

was not there, nor was he at the killing. Is that not so? — 

Ho was present in the house.

I am asking you whether you did not intend to 

convey to the Cotiirt by the use of the words, " accused No. 12 

was not present at the killing or at the meeting on the 

second occasion that we met", I ask you that you did not 

.intend t o convey that he was not present at the Khohlong? — 

That may have been a mistake.

HIS LORDSHIP: You see if your evidence is true, it amounts 

to this, that you are swearing a lot of men's lives away. 

It is a terrible thing to swear a man's life away, especially 

according to your own evidence, that you were one of the 

persons concerned. It is very important to us to know 

whether No. 12 was present at the second meeting. — I have 

stab ed before Your Lordship that hewas present in the Khohlong 

house when we wore given the order to go away.

When we look at the record of the Preparatory 

Examination, when you thought over your story and you knew 

//hat you were going to say. You say that the names of the 

people who were there that second evening- you don't refer 

•GO meeting - are " accused Nos, 1 and 2, Chief Ntoane, Nos. 6, 

7, 5, 4, 3, 10, and myself." So you see you said that he was 

present on the second "evening". Andthen, later in your 

evidence, you are cross-examined, and when the Court wanted 

to clear that matter up, you said,"The accused was not- 

present at the killing or at the meeting on

second
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the second occasion that we met". You see you have given

two completely contradictory statements.

MR. THOMPSON: M'lord there were two meetings on the night

of Thursday. One when they foregathered at the house, and

he went off to fetch somebody, and then they met for a second

time that evening behind the huts.

Hit LORDSHIP: He did not say, what he said now, and which is

entirely fresh, which is that he stayed behind to look after

the blankets. He hasn't said so before.

MR. THOMPSON: In fairness to the accused I think I could

clear this up. It is true, he hasn't said it in evidence,

but, if I may say so m'lord, that is not news to me.

Suppose the District Commissioner put the question in this

form ....

HIS LORDSHIP: Well you'd have to call him you see?

MR. THOMPSON: M'lorcl the point is, it is not fair to the

accused to allege there is a contradiction, if, in fact,

the form of the question is such that in reality there is no

contradiction.

HIS LORDHIP: We are doing our best to clear the matter

up, because it is of vital importance to No. 12. We are not
4

making any decision on it. It is important to No, 12 - if you 

are going on against him.

MR. THOMPSON: I appreciate that m'lord, I am probably not. 

MR. GROBELAAR: I wish to point out that it is really not 

quite in order for my learned friend to intervene, I don't 

say tL"vb there should be an argument, if there is an answer, 

iiiy learned friend can bring it out in re-examination later on. 

HIS LORDSHIP: The District Commissioner can be called and

/asked
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asked how he put the question, and whether he recorded the 

,'inswer correctly,

:!R. GROBELAAR: M'lord the position is this, the evidence of 

the witness was read out to him, and then the witness said, 

"I want to make a statement'^ so that is really what happened. 

What actually happened was thft the witness was asked whether 

his stnfc ement was correct, and then he voluntarily added

this - I am sure that could be got from other evidence - 

his statement was read out to him, and then he added .this 

explanation, which is abundantly clear, viz. that the accused 

was not present at the killing nor at the meeting on the second 

occasion. I don't v/Ish to argue with my learned friend, but 

I am merely pointing out there Is some misunderstanding, and to 

be fair t o the accused ... 

"US LORDSHIP: Yesj however let us adjourn now.

TEA ADJOURNMENT. 

ON RESUMING;

mPESHOANE MASUPHA, (still under oath) 

CROSS-EXAMINED BY MR*. GROBELAAR; (Continued. )

Now Mapeshoane, I think you will understand me 

better If you look a little bit this way, please. Do you 

remember that when you gave evidence a.t the Preparatory 

Examination, your evidence was read over to you and you said 

the evidence as recorded was correct? -- Yes,

Do you remember that after you had stated that 

the evidence was correctly recorded, you said, "But I want 

to state something"? •— (No reply)

Is that correct? -- No, I did not say so.

Do you deny now that this statement in regard to

/No. 12
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No» 12 which you gave at the end of your evidence was not 

one made by you after your evidence had been read to you 

as recorded by the District Commissioner? -- I rectified 

my evidence after it had been read over to me, and I pointed 

out where there was a mistake in my evidence.

Yes, and the mistake that you pointed out was this; 

You said, "In regard to No, 12 accused he was present at 

the first meeting, but he was not present at the killing". —• 

.fes, that was what I said.

You are certain now that that was the correction 

rhich you wanted to make after your evidence had been read 

over to you, and after you had stated the evidence as read 

was correct? -- Yes, that was the correction I made after 

the evidence had been read out to me.

HIS LORDSHIP: Tell us what was the correction? — I had not 

explanied that accused So. 12 was not present at the killing.

Was that why you made the statement? -- Yes, I 

wanted to explain to the Court that he was not present at the 

killing.

Then you said that No. 12 was not present at the 

killing, but then you went on to say, "Or at the meeting on 

bhe second occasion that we met". — I didn't take that as a 

ueeting because we came there and were only given orders, and 

we left at once.

ihat did you not take as a meeting? — The second occasion 

vaen we were called.

At the Khohlong? --Yes.

MR. GROBELAAR: Why do you say that the coming together 

at the Khohlong on the second evening, viz. the evening of

/the 4th
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the 4th March was not a mooting at all? — Wo stood there 

^nly for a short time, and wore given orders to go. That 

: s the reason why I did not consider it as a meeting*

But don't you refer to an occasion as a meeting 

v:hen people come and meat together? — That occasion I did 

r-ot take as a meeting.

Would it be correct to describe the coming together 

of the persons mentioned by you at the Khohlong on the evening 

of Thursday 4th March; would it bo correct Sesuto to call it 

a meeting? -- As you may wish to describe it, but I did not 

consider it as a meeting.

Answer my question. Is it correct Sesuto to call 

the gathering as described vby you a meeting? -- According 

to my interpretation it is not correct.

If you walk outside the Court and s omeone comes 

along the street and appraoches you and greets you, can you 

say that is a meeting? -« Ho, I cannot.

If you go to a friend's house, and seven other
you

j'Gople come there together, would/call that a meeting? — I'll 

-ake t hat as a meeting,

NowwDuld you say that it is necessary for a meeting 

:o take place that people should sit down? -- I do not say soj 

but I say that the second occasion I did not consider as a 

meetir ;.

Why did you not consider the coming together of 

the persons mentioned by you on the evening of the 4th in the 

Khohlong as a meeting? «- Because as soon as we arrived 

we were given an order and we left.

How Hong did that meeting at the Khohlong of 

accused No. 2. last? — I didn't pay attention as to how

/long
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long it took.

You ar o a clever man with watches - how long do you 

think it took, half an hour, twenty minutes? — No, I can't 

say how long I think it took.

You must be able to say whether it was ten 

minutes, an hour, - or longer than those periods that I 

have indicated? — It is difficult for me to do so,

What do you think? Would you say five,or ten, 

or twenty minutes. You can say anything you like - but you 

must give an estimate? — No, the estimate is t oo difficult 

for me to make.

Was it longer than five minutes or shorter than 

five? -- I didn't pay particular notice as to the duration.

Now do you say that that coming together was not a 

r.eeting because it was too short? -- This is the third time

have been asked, and I still say that I did not consider 

it to be a meeting.

Now will you please answer my question. Did you 

not consider it a mooting because of the fact that the coming 

together, oi' the remaining together, was too short? — I have 

answered that question.

You haven't, V/ill you please answer it now. Did 

you consider th@ time too short to consider that occasion 

as a meeting? — I have explained that that was how I 

considered it.

iilS LORDSHIP: His answer is "Because as soon as we arrived 

MO were given an order and we left". He has answered that 

question already.

Lffl. GROBELAAR: Was the coming together too short? Is that 

answer? "Yes" or "No",?

/HIS



- 153 -

.."IS LORDSHIP; That Is his answer. "As soon as wo arrived

.;o were given an order and wo left",

. H. GROBELAAR; M'lord, but I want him to say what the

essence of the objection was. Do you say that you were

together for too short a time on that occasion to

constitute a meeting; I want you to answer me "Yes" or "No"? -

This is the fifth time I am asked the question. I have

answered the question,

M'lord I am entitled to know what the essence 

of what he calls a meeting ..... he is merely trying to 

be impertinent .....

HIS LORDSHIP: No, I dont agree with you. I think he feels 

he has answered the question. He is not bound to answer 

you "Yes" or "No." You are not entitled to demand an answer 

; 'Yes" or "No", as he has answered that question, and 

iubstantially answered it *

'IR, GROBELAAR: But m'lord. I would like to know whether the 

objection was because an order was given, or what the object 

is« With respect, I am entitled to know.... 

HIS LORDSHIP: He says " Because when we arrived, we were 

t^itfen an ordor and we left". That is an answer to the 

question that you put.

MR* GROBELAAR: M'lord the order is nothing to do with it, 

I want to know whether hi-s objection is that the time was 

too short.

HIS LOEDSHIP: You can do it if you like, but he has answered 

tho qiiestion. Answer the question now Mapeshoane? «« Because 

of the shortness of the duration that Is why I did not consider 

it to be a meeting. 

"1R« GROBELAAR: How short was the duration? — I don't know

v/hat time ...
/HIS LORDSHIP:
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HIS LORDSHIP: Now you arc going back to the same thing 

again. You are asking him the same question, about the time, 

and ho is going to say the same tiling again. You have asked 

him to look at watches, and have detailed the time, and he 

says,"! did not pay attention as to how long it lasted"? " I 

can't say how long it lasted"; "It is difficult fo^mo to do 

so";"The estimate is too difficult for me to make"; "I did not 

take particular notice", and so on. You must really stop 

\sking that question. You can't go over it again. 

IIRi G-ROBELAAR:, Mapeshoane, I want to know from you how 

,.ong the staying together of the party behind the hit that 

evening was? -- I did not pay attention to the time because 

as -soon as we met there we got the order to go.

So you went away from Makione's hut the moment you 

got together at that place? — Yes*

And' that was also a short stay that took place at 

Makior.o's hut? — Maybe you did not understand my evidence. 

As soon as I arrived with the people I had gone to call, we 

were given the order straight away.

So you did not stay any length of time behind Makione's 

hut? — We didn't stay any length of time,

So that occasion was also too short to be referred to 

as a meeting? -- There was no meeting there. The meeting might 

have been made by those people that I found there, waiting

••""or us.

But so far as you observed things that evening,there

•/as "io meeting at Makione's huts, or behind the huts? — Only 

vaiting for me to arrive with the other people.

So up ..to the point that you left Makione's hut

/you
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you say that there was no meeting at all on that evening? — 

No.

Nor was there a meeting afterwards on that evening? 

-- No, no meeting at all,

I put it to you therefore, that when you told the 

District Commissioner at the Preparatory Examination that 

the accused was not present at the killing or at the meeting 

at the second occasion, you tried to convey that he was not 

presenl^kt any point of time on the evening of the 4th March? -- 

Which accused?

Accused No, 12,? — I plainly stated that No. 12 

remained in Chief Gabashane's house, Kholong. 

HIS LORDSHIP: You didn't say so. — I stated that when we

left to go he remained in the house.
is 

Yes, you have said that today, but it/the first time

you havo said it? '— Even on the f irst occasion I did make 

that explanation*

No, you didn't. You said that ... I have noticed 
at 

that/page 8 he. hasn't used the word meeting at all ....but

you say that the names of the people who were there that 

overling 6, 7,. 5, 4, 3, 12, 10 and yourself, but you didn't 

say that he remained behind. — I thought that I had 

explained and that the explanation had just been read. 

When I explained then that he/nras not present 0 

MR. GPOBELAAR: Now if you thought at the Preparatory 

Examination that you had explained that accused No. 12 

remained behind in the Khohlong, why did you consider it 

necessary to correct your evidence by stating, " Accused No.12 

was not present at the killing or at the meeting on the 

second occasion that we met"? — When I corrected

/my statement
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my statement it was to make It clear to the Court that 

whan I said he was riot present it was because he had 

remained at the Khohlong.

HIS LORDSHIP: Perhaps I can help you. No. 12 was not 

present at the killing but he was at the first meeting, 

t'hen it follows that there was sa other meeting. When was 

i:he second meeting? -- It was on the 4th, this gathering 

together, which I didn't consider as a meeting. Thursday 

4th larch.

Yes, but what did you consider the meeting - where 

was it? -- We were called to the house, Khohlong.

Yes. — Whore we wore given an order as soon as 

wo arriveda

Yes, new you have told us that wasn*t a meeting. 

When you all met together behind this house of No. 4, you 

have told us,, that was not a meeting. Where was the meeting 

that you referred to. You referred to a meeting on the 

second occasion. I want' to know where the second meeting 

vas? — I said that we were called to Khohlong only for 

i short while.

No, now I want you to answer a questions where 

.vas the second meeting? You have t old us that the second 

meeting wasn't at the Khohlong, it wasn't at the back of 

the huts of No. 4, whore was the second meeting? —• We were at 

Khohlong ...

No, you must answer this question. Tell me, now, 

whore was the second meeting? — It was in the Khohlong house, 

where we were given tho order, although I didn't consider 

that as a meeting.

So far as you could you were out to exonerate

/No. 12.
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No. 12 f That was the object. — I did not take the meeting 

at Khohlong as a meeting*

Then where was the second meeting? Because you 

say "or at the meeting on the, second occasion that we met". 

There was a second meeting. Where was that meeting? -- It was 

Ln the Khohlong, which I did not consider as a meeting.

We'll leave it at that. As a matter of fact you 

lidn. 't say anything then that the man was left behind to 

look after the blankets? -- I did not explain about the 

blankets, but I said the man remained behind.

You said that for the first time today? — Yes, I 

knew about the blanket,

v/hy do you s°.y it for the first time today? -- It 

is because I know he ?/as guarding that house in whioh the 

Chief T s effects Tteiekept.

MR. GROBELAAR; I am indebted to your Lordship. Now you know, 

don't jou, that thero is always a guard at the Khohlong of 

Chief C-abashane? —• No, I don't know there is a guard there.

Don't you know that at that time David Bale was in 

xhasge of the Khohlong? ~- I don't know that he was a guard 

;>ver the Khohlongj I know he was a guard over the other houses 

v/here the Chief sleeps.

And this was one of the houses that Bale should 

have guarded? — No, I don't agree. If he therefore guards 

that house, he must be guarding our own houses as wel! 5 where 

we s•Dtp, because we are all together.

And you say Chief Gabashane did not ask Titimus 

to stay behind? -— I did not hear him say so.

/Nor did
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Nor did Chief Bereng ask him? — I didn't hear him,

Did he say that he was staying behind to guard 

the blankets of Chief Bereng? -- I took it that he must have 

beer given orders to remain behind.

But what did Titimus do or say to make you think 

that he was staying behind for the reason mentioned by you? -- 

By hi rjnioiiiing behind, I took it he must remain behind to 

guard the house.

When you left you didn't know that he did not 

come out of the house within a minute, perhaps,after you had 

left? -- I hadn't heard anything at all, either that he 

would bo following, or that he,was not going to follow.

Now who was the first to leave the Khohlong of 

accused No c 2 t ? — I didn't pay particular attention to see 

who it was that left first.

Who was the second person that left? •—• I didn't 

. >bs.3rve the second person.

Were you one of the first cr one of the last to 

leave? -- I can't say, I don't know as to where I was, but I 

was i )t one of the last.

You were not ono of the last? -- Yos»

When you left how many people were still in the 

Khohlong? -- When the order was given we all moved to go 

out and even the Chiefs moved towards the door. Therefore in 

that vay I could not observe the people who remaiined behind.

So when you left a number of people were still 

in the Khohlong? — They had left but not all, and I was 

hurrying to where I had been sent.

So you walked fast out of the Khohlong with some 

-if the other conspirators? — Aft&r I was in the skerm

/I hurried
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I hurried to carry out the mission that I was sent on.

So you ca^-f; gven say that Titimus did not come out 

of the skerm with those that came out after you? — If he 

iid go outside of the skerm I don't know, because I had 

already left.

Did you say at the Preparatory ^xanination, (m'lord 

I ar. referring to three lines from the end of the examination- 

in-chief) J'l returned with Chief Bereng "while Chief Gabashane 

returned in his car with Mosiuoa?"— Yes I said so, but after 

the evidence had been read out to me I rectified that mistake.-,

Yes, I admit you did rectify the mistake, and that
how 

is true, but/did you come to mdce such an important mistake

as to say " I returned with Chief Bereng, while Chief Gabashane

returned in his car with Mosiuoa"? -- I am a human being. 

It is possible that I may make such a mistake.

And you only discovered this mistake after having had 

a whole evening to think about it, because we adjourned 

shortly after you made the statement that Chief lereng did not 

travel in the QBJP, and only the next day did you correct 

this. -- It is soj that is quite true. That was the reason 

why, when it was read out, I said that it was a mistake.

When did you discover for the first time that you 

had r.nde a mistake? — I d5 .^covered it when the evidence 

was rO;\CL out.

Now you are not tellong the truth Maposhoane? — 

What I am tellijggj. is true, because if I had not noted the 

mistake I w-uld not hAve rectified it until nuw

/Yousaid
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sale"1, so before the evidence was road out 

to y "U. -- What did I say?

Y"u said you wanted to correct it. Jhfact I am 

wrong, you clidn 1 say you wanted to correct it, you said, in 

answer to the Prosecutor, "I admit that it was a mistake". 

Apparently the Prosecutor was clover enough to detect this 

Inaccuracy. -- That was how I replied to the Prosecutor.

I am aski.ig you,, when did y^u discover for the

first time that you had made this mistake? — It was when the 

Prosecutor questioned me, when I noticed that there was a 

mistake.

Was it the next day only? — That day,

And In spite of the fact that you understand 

-^nglish and your words were interpreted In Court, you 

nevertheless -lid not realize when the evidence was recorded 

that you state! in evidence-in-chi'ef that it was only Mosiuoa 

and Chief Gabashano that got into the car, and tkat you and 

Chief Bereng walked? -- If I had noticed that mistake I 

would have rectified It at once.

I put It to you that someone spoke t o you that 

evening and said that you had made a blunder, and that is 

why you corrected It? -- No, it is not so.

Now, is It true that you do not know how Sothi 

Chela and Molemohi came to join your party on the evening of 

4th March? — It is true, I don't know whether they were sent 

for or not - I don't know, but I found them already in the 

group.

And do you mean to toll the Court that you at no 

stage had any knowledge as to how they came to join''the

/party
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party of the accused on the evening of the 4th March? -- I am 

certrin I didn't know. I hadn't gone to call them* I don't know

how t'ioy came. Whether they were sent for I don't know,
know 

Did you/at any time who went to call them, or did

you never have that knowledge? — If I had known how they 

had come there, I would have explained.

But it always was a mystery to you, and today it 

is still a mystery, as to who should have called those two 

men to join the party? — But t hey have themselves 

explained as to how they came there, but I haven't known 

..iysolf.

Don't you know at what stage an order was given that 

'"•hey should be fetched? «« I didn't hoar the order*

Didn't you ever hoar an order that Makione should 

go and fetch these two, and aren't you hiding that fact 

from us? -- I have answered that question by saying that 

I hea^i nothing with regard to those two men.

Did you not at the Preparatory say that No. 4 

accused was sent to fetch the other two men, one named Sothi 

and the other Molemohi Mpiko? — I dont remember that I said so.

And you say that you have no recollection that you 

knew how they came to join the party? — Yes, because I didn't 

know anything. I found them there when I arrived.

And you still adhere to the statement that you 

"ievor heard an order givon that these two men should be 

fetched by Makione? —• (No reply.)

-IS LORDSHIP: He went on to sa^y he went to fetch those 

two men and returned with them, -- Who was it?

/No. 4,
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No. 4. That is what you havo s aid. Then you 

said ho wont to fetch the other two men, Sothi Chela and 

'lolomohi Mpiko. He wont to fetch these two men and returned 

vith them. -- If that is recorded, I may have said so, and it 

lay be that I have forgotten that I said so.

MR, GROBELAAR: Isn't it a fact that you were making statements 

at fio Preparatory Examination of facts that you did not 

witness yourself, but you made statements of things heard from 

other o^oplo? Is that v/Iiy you made this mistake? •»- No.

When you demonstrated this morning how Maklone 

stood when he throttled the deceased, do you remember that 

you stood on the right hand side of the Policeman who 

demonstrated? -- Yes.

I want you to think back again on the events of 

the evening when the deceased was throttled and to recollect 

whether in fact Makionc did stand on his right when he 

uhrottlod the deceased? ~~ At the place where the deceased 

ras killed?

Yes. -- Yes, I noticed he was on his right,

And do you say now that the position you took up at 

the demonstration was relative to the position Makione took 

up and rolauive to the body of the deceased was correctly
Srf1

demons bratO'l to us by you in Court this morning? -••» Yes, I take 

It I demonstrated very well, because hewas on the right of 

Jjhe deceased.

Did you not give a different demonstration about 

your position at the Preparatory Examination? -- I demonstarted 

on the right, a policeman was standing here on that occasion. 

(Witness indicates). The Policeman was right down on the 

'loor.

/But
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But on that occasion you demonstrated differently, 

you showed that Makiouo stood on the loft hand side of 

the deceased. — I was never on the loft hand side of the 

policeman that was demonstrating here.

HIS L ̂ TToKIP; It is suggested that the position was that 

ho was looking at him, he was on "the loft hand side. 

IE. GROBELAAR: "Placing all four fingers of the right hand 

on the left hand side of the deceased's throat". 

The demonstration was taken down by the officer who recorded 

the proceedings. Now I put it to you that you stood on the 

opposite side when you gave the same demonstration of the 

,3ame act at the Preparatory Examination. — I don't agree. 

: vrj.s on the right hand side of the policeman at the 

Preparatory Examination.

Well, but how could this mis tale have ariseh? 

?his is a most vital point In the case. — I don't know if 

there Is a mistake in the record that I was on the left hand 

side "f the policeman,, because I demonstrated being on the 

right land side of the Policeman.

Vile can probably get the policeman to come and 

.^Ive evidence again, so you must be careful what you say now.

•»- Yes 5 the Policeman may be called and he must bo In 

exactly the same position whore he was when I demonstrated.

And you see the District Commissioner took 

this down. This is a demonstration which he recorded in 

lis own words. One cannot imagine that such an experienced 

fflcer of the law should make such a simple mistake I ~~ If he

•.as recorded that I was on the left hand side, then he 

ast have recorded wrongly.

/I put
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I put it to you that I saw you there myself, and 

everybody in Court saw that you were standing on the left 

'land side of the persoi^domonstrating. -- Yes, it was en ite 

plr.in, I never passed to the Policeman's left hand side. 

:o v/as here.

Well, it seems to me, you will deny anything, 

Llapeslinane, how over many witnesses see a thing in Court, 

you v/ill still dony it? — I shall not admit where there 

is no truth.

Is this statement as true as every other statement 

that you have made in the witness box? — (No reply) 

HIS LORDSHIP: This can be very easily cleared up, either 

by tho officer who recorded it, or by the policeman. 

MR GROBELAAR: Yes, my Lord. Mapeshoane, I just want to know 

from you whether you are as certain about this evidence 

given by you on this point now as about your other evidencej 

:>r are you less certain on this point than about the other 

evidence that you gave? *•- All that has been recorded as my 

evidence is true.

Are you equally certain about this evidence as

about; your other evidence? -- Yes, I say that I will never
to 

pass on/the left hand side of the policeman.

And you are as certain about this evidence now 

as ab^ut tho other evidence you gave in regard to the killing 

of tK. deceased? — Yes, I shall not alter.

All right. You see, if you are doubtful about 

this evidence, ploase say 30 now. -- I say that as I was 

on the right hand s ide of the policeman, that is a perfect 

example of what happened on that night.

Can you tell the Court what the instructions were

/on the
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on the evening of the 4th March as to where the clecsasod 

should be killed when you sot out on your journey from the 

village Mamathe? - - The order was given by No. 4 to the 

effec • that wo are going to Fusi's to kill a person there.

Do you know whether any instructions had been 

given that the person that you were about to kill should be 

detained at Fusi's? -- I don't know if that order was given 

but the way that the order was given that the person be 

killed at Fusi's, it is possible that that was so.

Now by the strangest co-incidence, then, the very 

moment that you got to a spot near Fusi's hut, the deceased 

appeared on the scene, at the very place that it was said 

YOU should kill him? -- That is why I say it is obvious that 

this had been known before, because we could not have gone
4" " ' 3r»straight towards Fusi's without knowing where we were going1 . 

The point I am putting to you is this: Doesn't it 

stril o you as strange today that a few miles away from Fusi's 

place you were told that you wore to kill a man at Fusi's and 

at -fab...; very moment you cainc tea point in the road next to 

Fusi's house, this person appeared at the very spot where you 

were instructed you would find him?

HIS LORDSHIP: How far from the spot K, is Fusi's house? 

Is Fusi's merely in a cavity? Is it a collection of huts? 

MR. GROBELAAR: M'lord it is within 100 yards, if I may 

7©nture to recollect.

HIS LORDSHIP: They probably knew that the man was o'oming 

;hat way, didn't they?

3. CrROBELAAR: M'lord that is so, but it is strange that

/it
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•-t happened that way. Maposhoane, did you think ... you did 

not \s/ait at all near Pusi*s place for the deceased to appear 

on the scend, but boforo you had got to the point near 

Fusi's house, you saw that the deceased had already boon 

dragged iff his h^rso? — I saw the horse going away from 

a crowd of people. I hadn't seen the person being pulled off 

bhe horse.

In fact you wore on the move all the time up to 

that point, you hadn'«b stopped? -- Yes, I was in the second 

group.

And a pparently the deceased had been dragged -off 

: iis horse within a moment or two before you saw him? — I don't 

think it was 10 minutes after he was pulled off then wo arrived,

They must havo mot Mm on the way, the first party.

But could you toll me where the horse was when

j ou r.aw it for the first time? -- As we came towards the group, 

I saw the horse going in the opposite direction, coming out 

of t tu~, crowd.

Did It appear to you that, just a moment before 

you saw the h^rse, the rider had boon removed from it? ~~ Yes, 

that I can agree to, because we found him on the ground 

although I don't know hov; he was taken down from the horse.

Isn't it a fact that you were one of the first 

persons to drag the deceased from his horse? -- It is not 

true* If that had been the case, I would have admitted it,

I put it to you that it is a fact that you were 

<>n.e of the men that pulled the deceased off his horse? — That 

±s not true.

Molemohi is a friend of yours, isn't he? ~« Not at

/all.
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all. Ho is not a friend,

Is he an enemy? — He is not an enemy.

You get on quite well with him, and he has no 

reason to do you any harm? — Wo have had no quarrel at all, 

no differences.

see, Molornohi told the Court at the Preparatory

MR. THOMPSON: M'lord, I just want to point that the Preparab ory 

Examination record is not a proper record of this case. 

HIS LORDSHIP: You must say, "If Molemohi suggested ......"

MR. GROBELAAR: M'lord I am perfectly entitled to take this 

line. I don't see why my learned friend must object, 

I can't understand my learned friend's objection. I'll just 

put .jt his to the Witness. Now Mapeshoano, will you deny that 

Sothi said at the Preparatory, "I saw Mapeshoano ......"

MR. THOMPSON: I wish to have tills on record: (it has happened 

time and again ift this Court, and I would like a ruling from 

Your Lordship), a witness, not this witness said something at 

the Preparatory Examination. He has not yet been called hero, 

we don't know whether ho is going to say the same thing here; 

all that my learned friend can say is, "If somebody comes and 

says that, would it be right"? To say that this witness is 

responsible for what another witness, not yet called, said at 

the Preparatory Examination, is absurd on the fae. of it, and 

it is equally absurd to suggest that a Preparatory Examination 

in itself is part \of the roord of this Court. 

I would like a ruling from Your Lordship. 

HIS LORDSHIP: Yes, I'll rule on that. What do you say 

Mr. Grobclaar?

MR. GROBELAAR:
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MR, GROBELAAR: M'lord, my submission is this: that according 

to the practice of our Courts, if' a statement is made at the 

Preparatory, which suggests that a witness made a statement
1

different from what he may make now, or if one of the other 

Crown witnesses makes a statement which is contradictory to a 

statement made by a witness undor oath, one is entitled, as we 

always do in fact, to bring that to the notice of the witness 

and to givo him an opportunity of contradicting it. That 

happens every day and I fail to understand my learned friend's 

objection to my putting to a witness a statement which was 

made_,, whether it he at a Preparatory or at any other moment, I 

am entitled to say to the witness, " No. so-and-so has- said in 

Court at a Preparatory this is a fact. You say so-and~so, are 

you not mistaken?" It happens every day. I fail to see how 

my learned friend can suggest to your Lordship that it is 

improper to refer to suc'h a record and to bring such a state­ 

ment to the notice of the witness. If this were not so, then 

one would have to let ja witness go and then wait until a state­ 

ment is made by the other witness and then recall him again 

on every point, but this is a well-known practice, and in 

my submission, I am perfectly entitled to put it to the witness. 

HIS LORDSHIP: I am not concerned with the practice, I am 

concerned with what is right. You must put the question in 

a different form, I don't see what your objection to 

putting it in that form is. 

MR. GROBELAAR: Yes, m'lord, but if ...

HIS LORDSHIP; If you will put it in that form, but the 

Preparatory Examination is not before the Court, and you

/can't
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can't assume that the witness said that, because apparently 

tho record would have to bo proved by some Magistrate 

-reducing it, that tho witness did say it,and it would have 

to be proved in the proper way. The record of the Magistrate's

Court doesn't speak for itself If you will put it, "If this 

witness said so-and-so at the Preparatory Examination that you.. 

...." I don't sec what your objection is.

MR. GROBELAAR: I am perfectly willing m'lord to put it this

v/ay ....

HIS LORDSHIP; Yes.

MR. THOMPSON: If Molemohi says in this Court "so-and 

~so !l , not that he said that at the Preparatory Examination. 

If ho says in this Court when he gives evidence "so-and-so", 

would, you deny it?

HIS LORDSHIP: Yes, but what is your objection to putting 

it that way?

MR, GROBELAAR: I am perfectly willing to do it sir. 

HIS LORDSHIP: You may got this witness Molemohi before the 

Court now, and he may say that he never said itJ 

MR. GROBELAAR: I r ll put it in a different way, m'lord. 

Now, Mapeshoane, if Molemohi said at the Preparatory that he 

saw you and Sothi Chela pull the deceased from his horse, do 

you say that that statement was not correct? -- That is not 

true, but if that is the statement he made, he may be asked 

questions about it,

Right. Y^u say it is not true. Then you can 

tell the Court on which side of the road, if one comes from 

Mamathe's place, going to Pusi's, the deceased was pulled

/off his
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off his horse? -- On tho way from Mamathe's place, to 

Fusi's place, the deceased, -was pulled off his horse to the 

left hand side of the road.

Can you poifit how far from the road on the left 

hand side, the deceased was pulled off? -- He was not 

removed far from the Main road, he was just at the (3dge of 

the Main road, because his legs were in the Main Road,

Isn't it true that tho road goes over a rocky 

area at that point? -- There are some flat rocks round about 

that area, but not at the place where the deceased was killed, 

There wore no rocks there.

You agree that there are a number of flat stones > 

embedded in the ground just about that area, and nea3/the 

place where the deceased was pulled off his horse? -~ Plat rocks 

are far from this place where the deceased was killed, but 

there are flat rocks near the Main Road,

The flat rocks are far from the place where the 

deceased was killed, but there are flat rocks near the place? 

~- No, near the Main Road,

Near the road. And you can't say whether the 

deceased did not land on one of these flat stones when 

he was pulled off his horse? — What I am giving to you 

is what I know. The deceased did not fall on a flat rock.

And were there not any small stones in the vicinity 

of the place where the deceased was held 'down? -- There are 

very small stones, pebbles near the road.

Could you indicate the size? The size of these 

pebbles? -- Very small stones.

Would you indicate tho size? — That is at the

/spot
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spot where he was killed?

Yes, I am talking about the spot where ho was 

killed. Now could you indicate with your fingers how 

big those little stones aro? -- They are different sizes.

What is the largest? Can you point out with your 

fingers? -- I can't estimate, but there are no big stones 

there at all. If you know of any other place, then that was 

not the place where the deceased was killed. If any other 

person has indicated another place to you, well, he has done 

wrong, and ho has pointed out to you a thing that he didn't 

know.

When the deceased was lying on the ground as you 

pressed him down, can you say what the position was of his 

blanket? — As he was o£i his back, he had his blanket between 

him and the ground.

And in spito of the fact that ho was forcibly 

pulled off his horse, you say the blanket still afforded 

protection, and it wasn't removed? — I explained that I did 

not see how deceased was pulled off his horse. I had not 

yet arrived.

Could you demonstrate tothe Court how the knife 

was used when the lip v/as cut? — I did demonstrate this 

morning.

HIS LORDSHIP: No, you demonstrated with your fingers, now 

they want you to do It with a knife. (Interpreter: He says 

he doesn't want to see a knife near him). But wo want him 

to do it. -- I ask that I may be allowed not to use a knife. 

MR. GROBELAAR: Well, if he doesn't want to use a knife,

/I don't
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I don't mind . Look this way Mapeshoane, and toll me, did 

Makiono take a knife in this way and take it down and bring 

it this way? — Makiono did not use the knife at all.

Chief ITtoane? — Yes, there as well. If you 

want me to show you lot me show you.

Will you demonstrate? — (Witness indicates.) 

HIS LORDSHIP: Did ho cut downwards? Yes, go on. Below the 

nose. Which hand did the man use? — Ho had the knife in 

his right hand.

What did he do with his left hand? I didn't 

notice the left hand.

MR. GROBELAAR: Do you remember that you told me at the 

Preparatory that there wore two torches that were shining 

in the face of the deceased at the time that he was throttled 

and when his lips were cut off? -- I still say so, that there 

were two torches.

And did you say that the light of these two 

torches were shining on the face of the deceased*all the 

time that this assault took place? -- Yes, because of the 

light from those torches, the working was good, but because I 

say that I must not be understood to mean that I must have 

seen everything that took place there.

But you certainly saw very clearly how the

lips of the deceased were removed? — Yes, I saw when it was 

cut ,as I have demonstrated.

And it was a terrible thing to see wasn't it?—• 

You can imagine yourself how terrible it is to kill a per'son;

Yes. And for that reason the cutting of the lips

/would
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would stand out very cloar In your memory, bocauso It is 

so horrible, so gruesome? — Yos, the actual killing 

cannot be removed from my mind.

And so far as your memory goes, you arc quito 

certain that Wtoane used only one hand and made a semi­ 

circle with his knifo?

HIS LORDSHIP: He didn't say that, he said that hcdidn't 

notice what ho did with his other hand.

MR. GROBELAAR: I am just putting the question milord. — I 

said that I did not notice the use he made of his left hand.

Did anyone else have his hand on tho face of the 

deceased at the moment that Ntpane cut his lips? — It was 

Mo.jautu, No. 3 accused, who had his hand on the face of the 

deceased.

If at that moment when the cutting was being 

done, Ntoane had also put his other hand on the vfaoe of the 

deceased, you would have seen it? -- I said that I did not 

see what use Ntoane made of his other hand. 

HIS LORDSHIP: I think wo had better adjourn now.

COURT ADJOURNED.


