In tbt iﬁrihp Countil. No. 72 of 1945,

JUNIVERSITY OF 1.C
ON APPEAL : WS,
FROM THE SUPREME COURT OF PALESTINE.

-9 OCT 1956
WEES NETITUTE O 407 ARG
BEIWERN | LEGAL ¢iUuies
1. KHALIL RAJIH KHALIL and 239 others as stated in ‘tie— - e
Schedule attached to the Memorandum of Claim 1 i :1 5 7
2. FARID SALEH KHADR and 38 others as stated in the
Schedule attached to the Memorandum of Claim
3. TAHER ’AWAD MANNA and 52 others heads of families
representing 226 persons
4. MUSTAFA MUHAMMAD GHUDIYA and 182 others
5. HUSNI ABDALLAH HASSAN NAAMAN and {8 others
heads of families representing 289 persons
6. NEJIB EL HAJ MOHAMMAD KHALIL UMAR HAMMAD
and 10 others
7. YASIN YUSUF ZETAWI and 11 others
8. MUHAMMAD AHNMAD MUHAMMAD, ABD EL GHANI
NI'MAN and 7 others (Plaintiffs) Appellants
AND
1. TOVA RUTMAN of Hudera
2. RIFKA ARONSON of Zichron Yacob
3. EPHRAIM LTD. private company
4. YA’AQOV RUTMAN of Kfar Brandes
5. RAHEL RUTMAN of Kfar Brandes, and 27 others whose
names are set out in the original application for leave
to appeal (Defendants) Respondents.
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19
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from Nissan Rutman. Witnesses were
La’akov Ben Leib Samsonov and Huassan
Ben Phares El-Hassan

Notariul document No. 879 made at the Hotel
Halperin, signed by Ali Ben Said Abu Nanw/,
who borrowed from Rutman LE.50.-.
Witnesses’ advocate Mohammad Salah Abas
and Ya’akov Samsonov

Admission of Abdul Fattali and his sons Selim
and Mussa and his nephew Abdul Latif
that they received the whole consideration
for the Khor-el-Wassa lands. No. 1567 the
admission, was signed at Rutman’s house at
Hadera in the presence of Najib and Michel
Khouri .. .. .. ..

Application to the President Land Court of Haifa
signed by Mussa Ben Nuasr Said Ahmad,
Ahmad El-Nimr Mana’ and Ahmad Hamdan
Abu Jazzar, that the Khor Wassa land,
for which judgment had been given in favour
of Abdul Fattah and his sons and nephew,
belongs to Hadera and not to Zeita. The
application was signed before the Notary
Public of Haifa at the office of Advocate
Najib Hakim No. 1159. Witnesses were
Salah Aubussi and Ilamdan El-Haj Ahmad

Notice No. 1067 to Masaud Ben Mussa Nasser and
Abdallah Ben Youssef Hamdan m the
muatter of payment of LP.100.— which they
had received according to Document No. 684
of 12.8.22

Copy of Judgment in High Court Case No. 58/30
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Hana in the matter of the cancellation of
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Public, Haifa. Witnesses 8. Karsenti and
Shaker Ben Auwad Mana’ - ..

Medical attest. of Hankin (not printed)

Letter signed by the Mukhtars of Atil, i.e., Nimer
Said El-Phares and Radi Mohamad El-Radi
who renounced their claims against the
Defendants

Authenticated extract from Land Register of
the Tabu at Haifa in connection with the
payment of Bedl Misl ..
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27th September 1925
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21st April 194
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32 41 + Notarial Declaration No. 366 signed by 12 persons 22nd March 1926 .. 230
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Plan made by Epstein and Nuslam in which on
the request of Nissan Rutman the words
¢ Zeita Tulkarem ’ were erased and the
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(Separate Document.)

Plan attached to Decision of L.8.0. Jaffa in
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(Separate Document.)
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(Separate Document.)
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Before the
Settlement

Officer,
Haifa.

Nos. 1 & 2.

Memoranda
of Claim.

40

No. 72 of 1945.

In the Privy Council.

ON APPEAL
FROM THE SUPREME COURT OF PALESTINE.

BETWEEN

1. KHALIL RAJIH KHALIL and 239 others as stated
in the Schedule attached to the Memorandum of
Claim

FARID SALEH KHADR and 38 others as stated in
the Schedule attached to the Memorandum of
Claim

3. TAHER ’AWAD MANNA and 52 others heads of

families representing 226 persons

{. MUSTAFA MUHAMMAD GHUDIYA and 182 others

H. HUSNI ABDALLAH HASSAN NAAMAN and 48

others heads of families representing 28¢ persons

6. NEREJIB EL HAJ MOHAMMAD KHALIL UMAR

HAMMAD and 10 others

7. YASIN YUSUF ZETAWTL and 11 others

8. MUHAMMAD AHMAD MUHAMMAD, ABD IL
GHANI NIPMAN and 7 others (Plaintiffs) Appellants

AND

TOVA RUTMAN of Hudera

RIFKA ARONSON of Zichron Yacob

EPHRAIM L/1D. private company

YA’AQOV RUTMAN of Kfar Brandes

RAHEL RUTMAN of Kfar Brandes, and 37 others
whose names are set out in the original application
for leave to appeal (Defendants) - Respondents.

S

D U

RECORD OF PROCEEDINGS.

No. 1. Before the
MEMORANDUM OF CLAIM. S(’Ofﬁww
cer,
PART A Land (Settlement of Title) Ordinance. Haifa.
Sub-District : Haifa. No. of claim : 65. Xo. 1
Village : Kefar Brandeis. Reg. block : Name....No. 10402-10410 Memoran-
(inclusive). dum of
PArT B Claim,

1. Name of person in whose favour Full address Interest of %Zlcenll)er
right to registration is claimed : of same : share claimed : 1941,
Khalil Rajeh and 239 others as Zeita. Khor El1 Wassa’
shown in attached list, all of E1 Raml
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Before the
Settlement
Officer,
Haifa.

No. 1.
Memoran-
dum of
Claim,
5th
December
1941,
continued.

OIEP W o

10.

11.
12.

2

representing their families and
Fareed Saleh Khader & 38 others
all representing their families
represented by Abed El Latif
Bey Salah, Advocate by virtue
of Power of Attorney dated
18-18-41.

Category of Land :

Nature of right claimed :

How acquired :

. Registration in land registry :

By whom is Rural Property Tax
paid :(—(State annual amount)

Description of Parcel :
(a) Land: Arable.

(b) Building :—

Area claimed :

Other rights affecting parcel (or

share) :

(a) Servitudes to
parcel is subject :

(b) Servitude over other land
enjoyed by the parcel :

Is partition desired (in case of a

claim to undivided parcel or

village Musha’) :

(a) By Government :

(b) By Agreement :

Charges on parcel or share :

Supporting documents :

which the

Masha’ lands
as part of
village Masha’.

Miri.
Ownership as
(Zeita).

By way of village Masha/’.
Registered in Tabou in the name
of 20 persons in trust for the
village.

Rural Property Tax paid by
villagers until 1935 when sepa-
rated from Tulkarem Sub-district.

Present Boundaries :
North : Ard El Khuderah.

village Masha’

East: Zeita (Qizazeh & Birkit
El Turieh)

South : Previously by road &
Attil lands.

West : Previously Infiat lands

presently Khuderah
forest.
Between 5000-6000 dunums in
accordance with the Survey Maps.

Nil.
Nil.

No.

No.

Nil.

Judgment of Land Court Nablus
No. 18/22 dated 14-4-24 con-
firmed by the Supreme Court
sitting as a Court of Appeal in
Case No. 70/24 dated 20-1-25
reference is also made to the
decision of the Settlement Officer
(Mr. Lowick) dated 26-6-31 in
file No. 92/30 and to the judg-
ment of the Land Court and the
Court of Appeal in this connection.

10

20

30

10

50



13.

14.

10

3

Additional Statement or details Nil. We agree to the Registra-

(if any) : tion of roads falling within these
parcels and shown in survey
maps in the name of the High
Commissioner in trust for the
Government of Palestine.

I Abed FEl Latif Salah, Advocate, Attorney of claimants hereby
solemnly affirm or declare that the particulars stated by me in the
memorandum of claim are true and correct and that all information
affecting the validity of my claim is truly set forth therein.

(Sgd.) ABED EL LATIF BEY SALAH.

Read over to signatory and sworn to and signed by him in my
presence.

(Sgd.) ITSHAKI,
Date @ 5-12-11, for Settlement Officer.
Haifa.
We the undersigned hereby declare that to the best of our
knowledge and belief the above statement is true & correct.
Name : 1) Mukhtar Zeita Residence : —
2) Member of the Settle-
ment Committee Zeita.
3) Member of Settlement
Committee Zeita.
Date : H-12-11 Place : —

Part C

1.

PRELIMINARY INVESTIGATION
Observations regarding claim as submitted : —

2. Valuation : —_

3.

30

Recommendation : Disputed.
At Haifa 15th December, 1941.

(Signed) ITSHAKI,
for Assistant Settlement Officer.

NaMIEs OF CLIENTS IN ZEITA VILLAGE.
[ Not printed.]

Before the
Settlenent
Officer,
Haifn.

No. 1.
Memoran-
dum of
Claim,
H5th
December
1941,

continned.



Before the
Settlement
Officer,
Haifa.

No. 2.
Memoran-
dum of
Claim,
5th
December
1941.

1

No. 2.

MEMORANDUM OF CLAIM.
(Translation from Arabic.)

PART A. Land (Settlement of Title) Ordinance.

Sub-District : Haifa. No. of claim : 66.
Village : Kefar Brandeis. Reg. block: Name........ No. 10402-10410
inclusive.
PArT B.
1. Name of person in whose favour Full address Interest of
right to registration is claimed : of same : share claimed :
Taher Awad Mana’ & 52 others as Zeita. Khor El Wassa’

shown in attached list representing

their families consisting of 227
persons.

. Category of Land :
Nature of right claimed :

0 o

4. How acquired :
5. Registration in land registry :

6. By whom is Rural Property Tax
paid :—(State¢ annual amount)

7. Description of Parcel :
(A) Land : Arable.
(B) Building :—

8. Area claimed :

9. Other rights affecting parcel (or
share) :
(a) Servitudes to which the parcel
is subject :
(b) Servitudes over other land
enjoyed by the parcel :

10. Is partition desired (in case of a
claimtoundivided parcelor village
Musha’) :

(2) By Government :
(b) By Agreement :
11. Charges on parcel or share :

of Ard El Raml
Masha’ as part
of village

Masha’.
Miri.
Ownership as village Masha’
(Zeita).

By way of village Masha’.

Registered in Tabou in the name

of 20 persons in trust for the

village.

Rural Property Tax paid by

villagers until 1935  when

separated from Tulkarem Sub-

District.

Present Boundaries :

North : Ard el Khuderah.

East : Zeita (Qizazeh & Birket
Nuriah).

South : Previously road & lands
of Attil.

West @ Previously Infiat lands
presently Khuderah

forest.
Between 5000-6000 dunums in
accordance with Survey Maps.

Nil.

Nil.

No.
No.
Nil.
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12. Supporting documents : Nablas Land Court Judgment Before the
No. 18/22 dated 14.4.24 con- Sg;;;g;m
firmed by the Supreme Court Haifa.
sitting as a Court of Appeal in
Case No. 70/24 dated 20.1.25. No.2.
T also refer to the judgment of the Memoran-
Settlement Officer (Mr. Lowick) g;"?‘ of
dated 26.6.31 in file No. 92/30 "
and also to the Judgment of the December

10 Land Court and the Court of 1941,
Appeal produced with the Memo- continued.

randum of Claim of Abdul Latif

Bey Salah.
13. Additional Statement or details We agree to the Registration of
(if anv) : roads falling within these parcels

and shown in Survey Maps in the
name of the High Commissioner
in trust for the Government of
Palestine.

20 14. I Othman El Bushnak of Tulkarem Attorney of the claimants hereby
solemnly affirm or declare that the particulars stated by me in the
memorandum of claim are true and correct and that all information
affecting the validity of my claim is truly set forth therein.

(Sgd.) OTHMAN EL BUSHNAK.

Read over to signatory and sworn to and signed by him in my

presence.
Date 5.12.41, (Sgd.) I'TSHAKI
Haifa. for Settlement Officer.

15. We the undersigned hereby declare that to the best of our knowledge
30  and belief the above statement is true and correct.
Name : Residence : —
Date : 5.12.41. Place : —
(Sgd.)
(1) Mukhtar Zeita.
(2) Member Settlement Committee Zeita.

Parr C.
PRELIMINARY INVESTIGATION
1. Observations regarding claim as submitted : Nil
2. Valuation : Nil.
40 3. Recommendation : Disputed.

At Haifa 15th December, 1941.
(Sgd.) ITSHAKI
for Assistant Settlement Officer.

ATTACHED LisT

(1) Taher Awad Muna (the Head of the Family and 225 others)
[not printed].
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Before the
Settlement
Officer,
Haifa.

No. 3.
Memoran-
dum of
Claim,
8th
December
1941,

ParT A
Sub-District :
Village : Kefar Brandeis.

6

No. 3.

MEMORANDUM OF CLAIM.
(Translation from Arabic)

Haifa.

PArT B

1.

Lo

10.

11.

Name of person in whose favour
right to registration is claimed :
Names as per attached list.

Category of Land :
Nature of right claimed :

How acquired :
Registration in land registry :

By whom is Rural Property Tax
paid :(—(State annual amount)

Description of Parcel :
(A) Land : Arable.
(B) Building :—

. Area claimed :

Other rights affecting parcel (or

share) :

(a) Servitudes to
parcel is subject :

(b) Servitudes over other land
enjoyed by the parcel :

Is partition desired (in case of a

claim to undivided parcel or

village Musha’) :

(a) By Government :

(b) By Agreement :

Charges on parcel or share :

which the

Land (Settlement of Title) Ordinance.
No. of eclaim :
Reg. Block: Name......

67.
No. 10402-10410

(inclusive)
Full address Interest of
of same : share claimed :
Zeita. Khor El1 Wassa’
of Ard El Raml
Masha as part
of village
Masha’.
Miri.
Ownership as village Masha’
(Zeita).

By way of village Masha’.

Registered in the Tabou in the
name of 20 persons in trust for
the village.

Rural Property Tax paid by the
villagers until 1935 when
separated from Tulkarem Sub-
District.

Present Boundaries -—
North : Ard El Khuderah.

East: Zeita (Qizazeh & Birket
Nuriah).

South : Previously road & lands
of Attil.

West : Previously Infiat lands
presently Khuderah
forest.

Between 5000-6000 dunums in
accordance with Survey Maps.

Nil.
Nil.

No.
No.

Nil.

20

30

40



12. Supporting documents : Judgment of Land Court Nablus Before the
No. 18/22 dated 14-4-24 con. Selbement
firmed by the Supreme Court Hﬁafjf{f
sitting as a Court of Appeal in .
Case No. 70/24 dated 20-1-25. No.3.
I also refer to the judgment of Memoran-
the Settlement Officer (Mr. gi“.n of
Lowick) dated 26-6-31 in file g™
No. 92/30 and also to the pecember

10 Judgment of the Land Court 1941,
and the Court of Appeal pro- continued.
duced with the Memorandum of

Claim of Abdul Latif Bey Salah.
13. Additional Statement or details Nil. We agree to the Registra-
(if any) : tion of roads falling within these
parcels and shown in Survey
maps in the name of the High
Commissioner in trust for the

Government of Palestine.

20 14. T Anas el Khamrah of Haifa solemnly affirm or declare that the par-
ticulars stated by me in the memorandum of claim are true and correct
and that all information affecting the validity of my claim is truly
set forth therein.

(Sgd.) AMAS ELL KHAMRAH. Claimant :

Read over to signatory and sworn to and signed by him in my

presence.
Date : 9-12-41, (Sgd.) ITSHAKI
Haifa. for Settlement Officer.
15. We the undersigned hereby declare that to the best of our knowledge
30 and belief the above statement is true and correct
Name : — Residence : —
Date : — Place : —
Part C
PRELIMINARY INVESTIGATION.
1. Observations regarding claim as submitted : Nil.
2. Valuation : Nil.
3. Recommendation : Disputed.

At Haifa 15th December, 1941.
(Sgd.) ITSHAKI

40 for Assistant Settlement Officer.
ATTACHED LiIST
NAMES OF PERSONS APPOINTED IN ZEITA VILLAGE.
(1) Mustafa Mubhammad Ghudayyah and 181 others [not printed).




Before the
Settlement
Officer,
Harfa.

No. 4.
Memoran-
dum of
Claim,
5th
December
1941,

No. 4.

MEMORANDUM OF CLAIM.
(Translation from Arabic.)

PART A

Sub-District : Haifa.

Village : Kefar Brandeis.
PArT B

1. Name of person in whose favour
right to registration is claimed :
Name of claimants shown on
attached list 49 heads of families
representing 289 persons.

2. Category of Land :
. Nature of right claimed :

[N

4. How acquired :
5. Registration in land registry :

6. By whom is Rural Property Tax
paid :—(State annual amount)

7. Description of Parcel :
(a) Land : Arable.

(b) Building : —

8. Area claimed :

9. Other rights affecting parcel (or
share) :
(a) Servitudes to which the
parcel is subject :
(b) Servitudes over other land
enjoyed by the parcel :

10. Is partition desired (in case of
a claim to undivided parcel or
village Musha’) :

(a) By Government :
(b) By Agreement :
11. Charges on parcel or share :

Land (Settlement of Title) Ordinance.

No. of claim : 68.

Reg. block : Name..No. 10402
10410 (inclusive)

Full address Interest of

of same. share claimed : 10

Zeita. Khor al Wasa’ of
Ard ElI Raml
Musha’ as part of
Village Masha/’.

Miri.

Ownership as Village Masha’

(Zeita).

By way of Village Masha’.
Registered in Tabou in the name

of 20 persons in trust for the g
village.

Rural Property Tax paid by
villagers until 1935  when
separated from Tulkarem Sub-
District.

Present Boundaries :
North : Ard El Khuderah.

East: Zeita (Qizazeh & Birket
Nuriah).

South : Previously road & lands 3
of Attil.

West :  Previously Infiat lands
presently Khuderah
forest.

Between 5000-6000 dunums in
accordance with Survey Maps.

Nil. 40
Nil.

No.
No.
Nil.



12.

10

13.

20 14.

15.

Supporting documents :

Additional Statement or details
(if any) :

See attached list.

Nablus Land Court Judgment
No. 18/22 dated 14.4.24 con-
firmed by the Supreme Court
sitting as a Court of Appeal in
file No. 70/24 dated 20.1.25.
I also refer to the judgment of the
Settlement Officer (Mr. Lowick)
dated 26.6.31 in file No. 92/30
and also to the Judgment of the
Land Court and the Court of
Appeal produced with the
Memorandum of Claim of Abdul
Latif Bey Salah.

Nil. We agree to the registration
of the roads falling within these
parcels and found in the Survey
Maps in the name of the High
Commissioner in trust for the
Government of Palestine.

Read over to signatory and sworn to and signed by him in my

presence.

Date: 5.12.41.
Haifa.
See list.

Name ;: —
Date : 5.12.41.

PArT C

(Sgd.) ITSHAKI,

for Settlement Officer.

Residence : —
Place : Kefar Brandeis.

PRELIMINARY INVESTIGATION

30 1. Observations regarding claim as submitted : —

2.
3.

40

Valuation :
Recommendation :

At Haifa, 15-12-41.

Disputed.
(Sgd.) ITSHAKI,

for Assistant Settlement Officer.

ATTACHED LiIsT.

We the undersigned declare that the particulars mentioned in the
memorandum of claim are true and correct and that all information
proving the validity of our claim was so included in the memorandum
of claim correctly.

(1) Husni Abdallah Hassan Na’aman and 288 others [not printed].
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Before the
Settlement
Officer,
Haifa.

No. 4.
Memoran-
dum of
Claim,
5th
December
1941,
continued.



Before the
Settlement
Officer,
Huadfa.

No. b.
Memoran-
dum of
Claim,
5th
December
1941,

Part A.
Sub-District :
Village : Kefar Brandeis.

10

No. 5.

MEMORANDUM OF CLAIM.
(Translation from Arabic)

Haifa.

PArT B.

1

2
3

4
)

-3

. Name of person in whose favour
right to registration is claimed :
Najeeb El Haj Mohamed Khalil
Omar Hammad.
Said Najeeb El Haj Mohamed
Khalil Omar Hammad.
Yousef Najeeb El Haj Mohamed
Khalil Omar Hammad.
Bader Najeeb El Haj Mohamed
Khalil Omar Hammad.
Mohamed Najeeb El Haj
Mohamed Khalil Omar Hammad.
Hanifeh Najeeb E1 Haj Mohamed
Khalil Omar Hammad.
Rabeha Sleman Al Sheikh Yahya
Jamileh El Haj Mohammed
Khalil Omar Hammad.
Ghazaleh El Haj Mohammed
Khalil Omar Hammad.
Shareefeh El Haj Mohammed
Khalil Omar Hammad.
Hafizeh El Hassan Yousef.

. Category of Land :

. Nature of right claimed :

. How acquired :
. Registration in land registry:

. By whom is Rural Property Tax
paid :(—(State annual amount)

. Description of Parcel :
(A) Land : Arable.
(b) Buildings :

. Area claimed :

Land (Settlement of Title) Ordinance.
No. of claim :
Reg. block : Name......

69.
No. 10402-10410
(inclusive)

Interest of
share claimed :
11 shares out of
our shares in
Masha’.

Full address
of same :
Nazlet Essa
Tul Karem
Distriet.

10

My signature on this memoran-
dum of claim binds me & binds

me personally only. 20

(Sgd.) NAJEEB EL HAJ
MOHAMMED.

30
Miri.
Ownership as
(Zeita).
By way of village Masha’.
Registered in Tabou in the name
of 20 persons as trust for the
village.
Tax paid by villagers until time
when separated from Tulkarem
Sub-District (1935).
Present Boundaries :
North : Ard el Khuderah.

village Masha’

40

East : Zeita (Qizazeh and Birket
at Turieh).

South : Previously road and
lands of Attil.

West : Previously land of Infiat,

Presently Khuderah
forest.
According to survey plans 5g
between 5000-6000 dunums.



11

9. Other rights affecting parcel (or
share) :
(a) Servitudes to which the
parcel is subject : Nil.
(b) Servitudes over other land
enjoyed by the parcel : Nil.

10. Is partition desired (in case of a
claim to wundivided parcel or
village Musha’) :

10 (a) By Government : No.

(b) By Agreement : No.

11. Charges on parcel or share : Nil.
12. Supporting documents : Nablus Land Court Judgment

No. 1822 dated 14.4.24 con-

firmed by the Supreme Court

sitting as a Court of Appeal in

file No. 70/24 dated 20.1.25.

I also refer to the judgment of

the Settlement Officer (Mr.

20 Lowick) datd 26.6.31 in file

No. 92/30 and also to the

Judgment of the Land Court

and the Court of Appeal produced

with the Memorandum of Claim
of Abdul Latif Bey Salah.

13. Additional Statement or details We agree to the registration of

(if any) : the roads falling within these

parcels and found in the Survey

Maps in the name of the High

30 Commissioner in trust for the
Government of Palestine.

14. [ Najeeb El Haj Mohammed Khalil Omar Hammad of Nazlet Essa
Tulkarem hereby solemnly affirm or declare that the particulars
stated by me in the memorandum of claim are true and correct and
that all information affecting the validity of my claim is truly set
forth therein.

(Sgd.) NAJEEB EL IIAJ MOHAMMED.
Claimant.

Read over to signatory and sworn to and signed by him in my
40 presence.

Date: 5.12.41. (Sgd.) ITSHAKI
Haifa Area. for Settlement Officer.

15. We the undersigned hereby declare that to the best of our
knowledge and belief the above statement is true & correct.

Name : Identified. Residence : —_
Date : — Place : —

Before the
Settlement
Officer,
Haifa.

No. 5.
Memoran-~
dum of
Claim,
5th
December
1941,
contynued,




Before the Part C
Sg}{i‘f{j’c}:m PRELIMINARY INVESTIGATION
Harfa. 1. Observations regarding claim as submitted : —
No. 5. 2. Valuation : —
g’lemo?n- 3. Recommendation : Disputed.
um ¢
Claim, At Haifa 15th December, 1941.
5th
Devember (Sgd.) ITSHAKI
1941, for Assistant Settlement Officer.
continued.
No. 6.
No. 6.
Memoran- MEMORANDUM OF CLAIM. 10
gﬁm of (Translation from Arabic.)
im,
8th PART A Land (Settlement of Title) Ordinance.
g‘ﬁmber Sub-District : Haifa. No. of claim : 70

Village : Kefar Brandeis. Reg. block : Name..No. 10402—-
10410 (inclusive).

PAarT B.

1. Name of person in whose favour Interest of

Full address

right to registration is claimed : of same : share claimed :

As per attached list. As per 12 shares out of
attached the whole village 20
list. Masha’.

I Yasseen Yousef Zeitawi hereby declare
that my signature on this memorandum
of claim binds me personally.

(Sgd.) YASSIN YOUSEF ZEITAWI.

Category of Land :

Nature of right claimed :
How acquired :

Registration in land registry :

St oo

6. By whom is Rural Property Tax
paid :(—(State annual amount)

7. Description of Parcel :
(a) Land : Arable.

(b) Building : —

8. Area claimed :
9. Other rights affecting parcel (or
share) :
(a) Servitudes to
parcel is subject :

which the

Miri.

Possession.

By way of village Masha’.
Registered in Tabou in the name

of 20 persons as trustees for the 30
interests of the village & on
behalf of it.

We do not pay Tax.

Present Boundaries :
North : El Khuderah.

East : Zeita.

South : Attil.

West : El Khuderah.

Between 5000-6000 dunums. 40
Nil.



10

30

40

10.

13

(b) Servitudes over other land
enjoyed by the parcel : Nil.

Is partition desired (in case of

a claim to undivided parcel or

village Musha’) :

(a) By Government : No.
(b) By Agreement : No.

11. Charges on parcel or share : Nil.

12. Supporting documents : I rely upon the proofs produced
by Abed El Latif Bey Salah in
his memorandum of claim.

13. Additional Statement or details I agree to the registration of

(if any) : roads in these blocks in the name
of the High Commissioner in
trust for the Government of
Palestine.

14. I, Yasseen Yousef Zeitawy of Haifa hereby solemnly affirm or
declare that the particulars stated by me in the memorandum of
claim are true and correct and that all information affecting the
validity of my claim is truly set forth therein.

(Sgd.) YASSEEN YOUSEF ZEITAWY,
Claimant.
Read over to signatory and sworn to and signed by him in my
presence.

Date : 8-12-41. (Sgd.) ITSHAKI,

Haifa. for Settlement Officer.

15. We the undersigned hereby declare that to the best of our
knowledge and belief the above statement is true & correct.

Name : Identified by Identity Residence : —

Card No. 58219 issued by
A.D.C. Haifa and Place : —
Samaria.

Date : 22.6.40.

Parr C.

PRELIMINARY INVESTIGATION
1. Observations regarding claim as submitted : Nil.
2. Valuation : Nil.
3. Recommendation : Disputed.

At Haifa 15th December, 1941.

(Sgd.) ITSHAKI,

for Assistant Settlement Officer.

ATTACHED LIST.
(1) Yasseen Yousef Zeitawy and 11 others [not printed).
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Before the
Settlement
Officer,
Haifa.

No. 6.
Memoran-
dum of
Claim.
8th
December
1941,
continued,



Before the
Settlement
Officer,
Haifa.

No. 7.
Memoran-
dum of
Claim,
6th
January
1942,

14

No. 7.

Memorandum of Claim.

(Translation from Arabic.)

PArRT A
Sub-District : Haifa.
Village : Kefar Brandeis.

PArT B.

1. Name of person in whose favour

right to registration is claimed :
Mohammed Abmed Mohammed
Abdel Ghani Naaman.

Ahmad Mohammed Ahmed
Mohammed Abdel Ghani Naaman.
Mahmud Mohammad Ahmed

Mohammed Abdel Ghani Naaman.
Abed Ellah Mohammed Ahmed
Mohammed Abdel Ghani Naaman.
Sayyed Mohammed Ahmed
Mohammed Abdel Ghani Naaman.
Abed el Razek Mohammed Ahmed
Mohammed Abdel Ghani Naaman.
Hanyfah Mohammed Ahmed
Mohammed Abdel Ghani Naaman.
Fatmeh Mohd. Ahmed Mohd. Abdel
Ghani Naaman.

2. Category of Land :
3. Nature of right claimed :

4. How acquired :
5. Registration in land registry :
6. By whom is Rural Property Tax

paid :(—(State annual amount)

7. Description of Parcel :
(a) Land : Arable

(b) Building : —

8. Area claimed :

9. Other rights affecting parcel (or
share) :

Land (Settlement of Title) Ordinance.

No. of elaim : 73.

Reg. block : Name. .No. 10402—-
10410 (inclusive).

Full address TInterest of

of same : share claimed : 10
Bafet El 8 shares out

Garbiah of Khor El
Tulkarem. Wasa’ Masha’

My signature on this memo-
randum of Claim binds me and
binds me personally only.

20
Miri,
Ownership as village Masha’
(Zeita).
By way of village Masha’. 30

Registered in Tabou in the name
of 20 persons as trust for the
village.

Tax paid by villagers until time
when separated from Tulkarem
sub-district (1935).

Present Boundarics :
North : Ard el Khuderah.

East : Zeita (Qizazeh & Birket

at Turieh). 40
South : Previously road & lands

of Attil.

West : Previously land of Infiat.
Presently XKhuderah
forest.

According to survey plans
between 5000-6000 dunums.



10 11.
12.

20

30 14.

40

10.

13.

15.

15

(a) Servitudes to
parcel is subject :

(b) Servitudes over other land
enjoyed by the parcel :

Is partition desired (in case of
a claim to undivided parcel or
village Musha’) :

(a) By Government :

(b) By agreement :
Charges on parcel or share :
Supporting documents :

which the

Additional Statement or details
(if any) :

Nil.

Nil.

No.

No.

Nil.

Nablus Land Court Judgment
No. 18/22 dated 14.4.24 con-
firmed by the Supreme Court
sitting as a Court of Appeal in
file No. 70/24 dated 20.1.25.
I also refer to the judgment of the
Settlement Officer (Mr. Lowick)
dated 26.6.31 in file No. 92/30
and also to the Judgment of the
Land Court and the Court of
Appeal produced with the
Memorandum of Claim of Abdul
Latif Bey Salah.

We agree to the registration of
the roads falling within these
parcels & found in the Survey
Maps in the name of the High
Commissioner in trust for the
Government of Palestine.

1, Mohammed Ahmed Mohammed Abdel Ghani Naaman of

Bafet El Gharbieh, hereby solemnly affirm or declare that the
particulars stated by me in the memorandum of claim are true and
correct and that all information affecting the validity of my claim is
truly set forth therein.
(Sgd.) (Thumbprint) MOHAMMED NAAMAN,
Claimant.

Read over to signatory and sworn to and signed by him in my
presence.

(Sgd.) ITSHAKTI,
Date : 6-1-42. for Settlement Officer.
Haifa Area.
We the undersigned hereby declare that to the best of our
knowledge and belief the above statement is true & correct.

Name : Identified. . Identity Residence : =~
Card No. J.M.6078 of
30-5-39.

Date : — Place : —

Before the
Settlement
Officer,
Haifa.

No. 7.
Memoran-
dum of
Claim,
6th
January
1942,
continued.



Before the PART C.
Settlement

Officer,

Haifa. 1.

No. 7. 2. Valuation :
Memoran- 3. Recommendation :
dum of At Haifa 6-1-42.

aim,
6th
January
1942,
continued.
No. 8.
Proceedings
4th May
1942,
Cl. No. P.P. No.
65 10402 /1-5.
10403/1
10404 /1.
10405/1-3 & 5
10406 /1-3.
10407/1-7 and
12-14.
10408/1-51.
10409/1.
10410/1.
66 do.
67 do.
68 do.
69 do.
70 do.
73 do.
71 10405/2, 3 & 5.
10406/2 & 3.
1 10402/1-3
4 10403/1
2 10402 /4
3 10402/5
5 10404/1
6 10405/1-3,5
T 10406/1-3
8 10407/, 3, 4,
12,13
58  10409/1
59 10410/1
9 10407/2

16

PRELIMINARY INVESTIGATION
Observations regarding claim as submitted : —

Disputed.

(Sgd.) ITSHAKI,

for Assistant Settlement Officer.

No. 8.
PROCEEDINGS.

Case No. 1 /Kefar Brandeis.
BEFORE THE SETTLEMENT OFFICER,
HATFA SETTLEMENT AREA.

Plaintiffs
(1) Khalil Rajih Khalil and 239 others.

(2) Farid Salih Khadra and 38 others.

(3) Tahir Awad Manna’ and 52 others Heads of
Families representing 226 persons.

(4) Mustafa Muhammad Ghadiya and 182 others.

(5) Husni ’Abdallah Hassan Na’aman and 48
others Heads of Families representing 289
persons.

(6) Najib el Haj Muhammad Khalil ’Umar
Hammad and 10 others.

(7) Yasin Yusuf Zetawi and 11 others.

(8) Muhammad Ahmad Muhammad ’Abd el
Ghani Ni’'man and 7 others.

(9) The Mukhtars and the Members of the
Village Settlement Committee of ’Attil on
behalf of the village of ’Afttil.

(1) Tova Rutman

(2) Haiyim Rutman
(3) Baruch Holbetz
(4) Rivqa Aharonson

(5) Yosef Danieli
(6) Esther Danieli

10
Shares
20
1 30
12
8
In
whole
In whole
40
"
”
b3}
50

L\’)Il—‘l—‘



10

20

30

40

Cl. No.
10

11

14

15

16

17

18
19

20
21

|0
893

23

27

PPN
10407/5

10407/6
10407/7
104081

104082

10408/3

10408 /4

10408/5
10408/6

104087
10408/8

10408/9

10408/10

10408/11

10408/12

10408/13

10408/14

Cl. No.
13

57

PPN
10407/14

10408/51

17

Share
4

1
5

In wh.

35463

Defendant Share

(7) Ya’aqov Rutman 78
(8) Rahel Rutman 20
98

(9) Mordekhai Rodin In whole
(10) Wilhelm (Zeen) Bruenn ’
(11) Meir Zon 1
(12) Hanna Zon 1
>
(13) Yisrael Balfour 1
(14) Penina Balfour 1
s
(15) Arieh Mikulizki 1
(16) Hinda Mikulizki 1
2
(17) Shemuel Deresh 1
(18) Rivga Deresh 1
2

(19) Hanna Kaufmann In whole
(20) Shemuel Salomon 1
(21) Tsila Salomon 1
2

(22) Haiyim Wassermann In whole
(23) Yisrael Talit
(24) Sara Talit

(25) Ya’aqov Matossov
(26) Sara Matossov

(27) Mordekhai Hirsh
(28) Tsippora Hirsh

(29) Menahem Mutilsky
(30) Miryam Mutilsky

(31) Avraham Abramovitz
(32) Gronia Abramovitz

(33) Zeev Hochberg
(34) Riva Hochberg

(35) Ya’aqov Hershkovitz
(36) Sara Hershkovitz

ml,_u..w';—u—lm|Hb—‘l;lHHlOi)—*HL@IHHlQI)—*H

Before the
Settlement
Officer,
Huaifa.

No. 8.
Proceedings
4th May
1942,
continued.



Before the
Settlement
Officer,
Haifa.

No. 8.
Proceedings
4th May
1942,
continued.

Cl. No.
28

29

30

31

32

33

34

35

36

37

38

39

40

PPN
10408/15

10408/16

10408/17

10408/18

10408/19

10408/20

10408/21

10408/22

10408/23, 34,

45-50

10408/24

10408/25

10408/26

10408/27

Cl. No.

PPN

18

Share

Defendant

(37) Shemuel Yosef Choina
(38) Hinda Choina

(39) Yisrael Yehieli
(40) Sara Yehieli

(41) Berakha Rosenweig
(42) Shifra ”
(43) Tsippora ’
(44) Ya'aqov ’
(45) Esther "

(46) Shemuel Fenski
(47) Rahel Fenski

(48) Menahem Mendol
Segalovitz
(49) Batia Segalovitz

(50) Tsevi Yosef Piekarsh
(61) Rivqa Piekarsh

(62) Haiyim Barukh
Lubinsky
(53) Shoshanna Lubinsky

(b4) Nahum Tepper
(55) Haiya Tepper

(p6) Aguda Shitufit

Le-Kispur Ule-Haklaut

Kefar Bradneis Ltd.
(In liquidation).

(67) Yosef Hodorovnik
(58) Nehama .

(69) Mordekhai Efrati
(60) Bat-sheva’ |,

(61) Hanokh Hochberg
(62) Nehama Hochberg

(63) Eliyahu Avtalion
(64) Simha Avtalion

Share

Ib—w—‘loli—ib—*

O

WWwWwWweo v

o
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10

20

In whole 30

e~
<



10

30

40

50

Cl. No.
41
12
43

44

45
46

47
48

56
49

51
53

-1
L

PPN

10408/28
10408/29
10408/30

10408/31

10408/32
10408/33

10408/35
10408/36

10408/44
10408/37
10408/38

10408/39
10408/40
10408/41

10408/42

10408/43

10407/3, 13
10408/1-22,
24-33, 35,
37-43
10408/1-18,
20-22, 24-33,
35, 37-43
10408/1, 2, 3,
5, 8, 10, 11,
14, 15, 17,
20, 22, 25-29,
33, 35, 38,
39, 42, 43
10404/1
10405/1-3 &
10406/1-3
10407/1, 3, 4,
12,13
10409/1
10410/1

Defendant

65) Shelomo Meimes
66) Shemuel Marder
67) Yehoshu’a Tyren
68) Devora Tyren

(69) Shim’on Tikuzki
(70) Tsippora Tikuzki

(71) Ya’aqov Fuchs

(72) Sholomo Reuven
Pishko

(73) Rivqa Pishko

(74) Nissan Heissiner
(75) The Sharon Water
Co. Ltd.

(76) Reuven Feller
(77) Arieh Rohrman
(78) Hadassa Rohrman

(79) Shimson Katzap
(80) Mordekhai Gutstadt
(81) Yosef Ziga

(82) Hadassa Ziga

(83) Yosef Silberstein
(84) Batia ’

{85) Yosef Shim’oni
(86) Miryam

Third Party
(1) Yosef Berman
(2) The Palestine Mort-
gage and Credit Bank,
Ltd.
(3) Loan Bank, Ltd.

(1) The Central Bank of
Co-operative Institu-
tions in Palestine,
Ltd.

(5) Efrain Ltd.
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Hadera May 4th 1942,

(R. No. 696693 of 6.5.42) Abd el Latif Salah, representing group 1 & 2.
(R. No. 696696 of 6.5.42) Uthman Bushnagq, representing group 3.
(BR. No. 696694 of 6.5.42) Anas. Eff. Khamra, representing group 4.
Husni Abdallah Hassan ’
Na’aman. representing group 5.
Najib el Haj Mohammed
Khalil, representing group 6.
Yasin Yusef Zetawi, representing group 7.
Mukhtar of ’'Attil, representing group 9.
Moh. Ahm. Mohd., representing group 8.
(R. No. 696692 of 6.5.42) Abcarius Bey, representing defendants 1 & 4.
(R. No. 696691 of 6.5.42) Mr. J. Kaiserman, representing defendants 2, 3, 8,
9, 10, 33 & 37.
(R. No. 696695 of 6.5.42) Mr. Schwatz, representing defendant No. 73

& third party No. 2, 3.
Wife of 1st Third Party Sonie Benna.
Third Party in the Army.

Abd el Latif Bey as Salah. Our claim of Khor Wasa’ in general.
The land is part of the masha’ of Zeita known as Raml Zeita, registered
in the Land Registry 1288 Daimi, a short time of the promulgation of
the Land Code. The land was registered in 20 shares in the names of
23 persons. These 23 persons are nominees. The usage in Zeita was
that each one who had a feddan used to plough. This usage was both
before and after the registration. This state of affairs continued until
the occupation. Certain heirs of the registered persons then attempted
to sell the land. An action was brought by certain cultivators in the
Land Court of Nablus. In their claim they displayed the true facts
concerning the nominees. Judgment L.C. 18/23, dated 13.3.23. The
land was considered as masha’ for all the inhabitants of the village. On
appeal 1/27/23, 1st October, 1923 Court of Appeal, upheld the finding
that the land was masha’ for the village and cultivated by the Zeita
villagers in Masha’ form. The Court found that registration could not
be made until each claimant proved his claim to the land. Art. 8 of the
Land Code. The Land Court gave a judgment on rehearing on 14.4.24.
The Court gave judgment for 1 out of 906 to each plaintiff and directed
the correction of the title deeds. The boundaries of the land were stated.
On appeal 70/24 Judgment confirmed. A certain part of the heirs of
the registered owners grouped themselves as plaintiffs and defendants
and brought an action in the Land Court of Nablus, 11/24, before the
Judgment of the Court of Appeal in 70/24. The attorneys for the plaintiffs
were Faragy and Sh. Kurab of Nablus. Nagib Hakim authenticated the
Power of Attorney in Haifa. A mazbata was given by the Mukhtar of
Zeita and the Imam assessing the value of the Land @ 4150. First
hearing 27.1.35. On the same day certain people of Zeita heard of this
and submitted applications to the Court. Application for adjournment
on behalf of plaintiffs and defendants 7.3.25, Sh. Kurab. On the 19th
of March, 1925, Abd el Fattah brought an action before the Haifa Land
Court. This Abd el Fattah was one of the first plaintiffs in the Land
Court Nablus. Considering the land as masha’. He withdrew his claim
on the 16th December, 1923, from the Nablus Land Court Case. In the
Land Court of Haifa Abd el Fattah claimed on his own behalf and 3 sons
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v. 3 Jews. Samsonov and others. This case was in respect of Khor al
Wasa® 10/25 and judgment was found in favour of the plaintiff. On the
strength of this judgment the land was registered in the land registry of
Haifa in name of Plaintiffs and immediately after 5.6. the land was
transferred to Rutman and Aaronson. Saleh el Khatib and others
appealed the judgment. As some of the parties were not parties to the
original action their objections werce overruled. The Court held that
objections could not be split into parts and overruled other objections.
Judgment is clear that each person has a right to bring a separate action
against the judgment. Judgment 39,25 dated 2.1.1926. Judgment
confirmed 35/26. Notice of Settlement 2nd May 1929, 0.G.235. There-
upon the people of Zeita objected saying the land was not within the
lands of Hadera. Settlement Officer gave his decision in Case 92/30
26th June 1931 Land found to be in Zeita or Attil. Decision upheld on
appeal, but on different grounds. If the Land Court held that the rights
of any persons were affected the Court of Appeal found no rights were
affected, and dismissed the appeal. Privy Council appeal. Judgment
19/35. The inhabitants of Zeita were not represented before the Privy
Council. The masha’ land of Zeita (Raml Zeita) was declared under
settlement and the Seftlement Officer in Case 41/Zeita found that Khor
al Wasa’ and Masha’ Zeita lies on the eastern and south boundaries of
1ladera. 1 produce a certified copy of the decision. The essential point
before us is whether the land is part of Raml Zeita, masha’ of Zeita, as
adjudged on appeal. If we can satisiy the Court that Khor el Wasa’ is
part of Raml Zeita we shall succeed in this action. There are the decisions
from two Scttlement Officers that Khor al Wasa is in Raml Zeita. The
facts prove this finding. The late Mr. Lowick dealt at great length with
this point. Raml Zeita in the registers: are road, road, Kharab, Infiat
S.IONLW. customary order of directions. There ix a plan attached to
the files (Wilbuschevitz plan). The boundaries that interest us are the
western and the northern. On both these boundaries we find Iadera.
The eastern part of Hadera was Avrab en Nufu'at. Mr. Hankin who
bought the Arab en Nufe'at lands in 1893,  After the purchase, and with
the agreement of the inhabitants of Zeita. Wilbuschewitz made a plan
and eucalyptus trees were planted on the bounduries. These trees still
exist. The plan was, until the agreement between Abd el Fattah and
Samsonov, considered to show the agreed boundary of Hadera. The part
lving east of IHadera was not encroached upon and was in the possession
of Zeita until 1925 when Abd el Fattah brought his action. The tithes
and taxes were paid by Zeita people to the collectors of taxes in Tulkarem
until 1925. Two important points in regard to boundariecs shown to
Mr. Lowick, The south boundary of Hadera Khor ¢l Yacub and Tin es
Suweriya is Dabbat Qasa and the road which extends to Qazaza. This
Qasa road separates Hadera land from Khor el Wasa®, on the north.
The land sold by Rutman to Risotto shows the southern boundary as
the Qasis road. (This land lies north of Khor ¢l Wasa.) There is a
Land Court Judgment, confirmed on appeal in our favour. As to
the judgment of the Haifa Court there is a general principle from
which we cannot deviate. A decision that acquires finality cannot be
objected. Any other decision or judgment cannot stand against it. Civil
Procedure in force at the time. Principle not affected by vepeal 2 (3).
The other party may contend they have a final judgment. The first
35463
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judgment having been delivered, it could have been altered or revoked
according to the rules in force at the time. The 2nd judgment was given
on the basis of a claim made by a plaintiff in the original action who
withdrew his claim and whereas resort to legal procedure was not made
the first judgment stands.

The Ottoman Code of Civil Procedure contained rules concerning
conflicting decisions. This rule applies only to judgments of the same
Court and same parties. Let us assume that both judgments stand.
Rule 215 of the Ottoman Civil Procedure Rules. The first judgment
remains in force and should be applied. These legal provisions support
my view that the first judgment must stand. If we prove the second
judgment was obtained by collusion or fraud it can have no force. In
addition to the facts set out in the decision of Mr. Lowick, I refer to the
action 11/24 in the Land Court of Nablus. After submission of complaints
by the inhabitants of Zeita the Case was withdrawn on the 7th of March.
Haifa Land Court on the 10th of March. I refer to Halsbury, Vol. 13,
page 436 on the question of fraud or misrepresentation paragraph 491.
We have evidence to prove this point concerning the Land Court Haifa
Action, although I hold we do not need to call this evidence. Collusion.
No possession since 1925 by my clients because possession was beyond their
control, the police prevented the Arabs from taking possession. Pre-
scription 1666, Majalla. No lapse of rights of actions pursued.

Mr. Uthman Bushnaq. My position is the same as that of Abd el
Latif Bey. I support his statement, and add that Ard Raml Zeita was
registered under Nos. 28/31 inclusive 2—4 Moharrem 1288 with the western
boundary as Arab on Nufw’at. Mr. Nissan Rutman, who held a Power
of Attorney from Toba Rutman knew the land was in Khor al Wasa’
for in 1922 he made an agreement with Mabarak Assad and others (regis-
tered owners) to buy the land of Raml Zeita. The contract between him
and the then registered owners was clear that Khor al Wasa’ was in Raml
Zeita. He paid some money to the then registered owners and endeavoured
to transfer some of the land to others. This contract was the cause of
bringing the action 18/22. Cultivators in possession v. registered owners
who made the contract. The attorneys for the registered owners was
Nagib Hakim and Mr. Kaisermann. Nissan Rutman was the man who
paid the money. In the proceedings the western boundary of Raml
Zeita was mentioned and those boundaries included IKhor el Wasa’. First
judgment appealed. Rutman financed the appeal and gave the bond
for the appellants. T produce a copy of the bond ‘“ B”. When the case
was remitted for rehearing another bond was given. Exh. “ C”. When
the second judgment was given on appeal, a difficulty arose between
Rutman and the registered owners. The registered owners claim they were
threatened with eriminal proceedings. There was a difference between the
registered owners, and this was the reason for the Land Court Action.
Some persons in possession approached me and I applied to be joined
as a third party.

Anas Eff. I support my friends as to the facts. As to the Haifa
Land Court judgment all the parties should have been cited. The judgment
does not bind anyone not a party. The Privy Court only set aside the
finding of Mr. Lowick concerning his jurisdiction. I submit that there is
no need to prove fraud. Such a finding has been made and has become
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final. Knowledge of agent is knowledge of the principal. 1 do not think
there is any further necessity to call evidence. This case, is in fact a
continuation of 90/30. Land Settlement Officer can make a finding on
the evidence of Mr. Lowick. There was ample evidence in 90/30 to prove
this and I see no reason to recall it. Ruling as to points on which to
proceed.

Husni Abdallah. T hold a title deed from my father there are 20 such
deeds. The land is possessed and cultivated by all the village of Zeita.
1 was one of the persons who contracted with Nissan Rutman in 1923,
1924, or perhaps 1922—

Najib el Haj. 1 associate myself with the statements of the advocates
Abd el Latif Bey and others.

Yausin Yusef. 1 also associate myself with the statements of the
advoecates Abd el Latif and others.

Mahmud Hassan en Naddaf. 1 agree with the statements of the
advocates Abd el Latif Bey and others.

Nimr Said el Fares Mukhtar of Attil. There is a boundary dispute
between us.

Mohammad Ahmmad. Group 8. I associate myself with the advocates
Abd el Latif Bey and others.

Case adjourned until atternoon 3 p.m.
Parties present as at morning session.
Abcarius Bey absent.

Abd el Latif Bey. We have some of our witnesses. There has been
much evidence given before Mr. Lowick. This can be taken into account.
Rule 9 L. (S. of T.) Ordinance.

My, J. Kaisermann. 1 draw attention to Rules 6 & 7 and plaintiffs
ought to proceed with their case. If Abd el Latit Bey relies upon any
evidence given before Mr. Lowick he should say so. Address by Abd
el Latif Bey, stating that he has large numbers of witnesses and wishes
to refer to evidence given before Mr. Lowick and to know defendants’
claim amplified by defendants’ advocates.

Nettlement Officer.  The procedure must follow the Settlement pro-
cedure rules, especially Rules 6 and 7v. Drayton 1804.

1.5, 42, CECIL KENYON.

Abd el Latit Bey : There is much evidence.

Uthman Bushnagq. Statement in similar terms to Abd e Latif
Bey.

Settlement Officer’s Ruling. This case must proceed by plaintiffs’
witnesses being produced and heard.
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No. 9.
PLAINTIFFS’ EVIDENCE.
Husni Abdala Hassan.

1st Witness for plaintiffs on oath.—HUSNI ABDALLA HASSAN, aged 10,
Zeita. Teacher of the D. of Education.

I am from Zeita and live in Zeita, and know the lands of Zeita, and
I know Khor Wasa’. The land is near Hadera. S. Tariq Attil. N. Kl
Qasa’ & Eucalyptus. E. Zeita. W. Arab en Nufu’at, today Hadera.
Khor al Wasa’ is part of Zeita, masha’. It is registered land in the Tabu.
23 persons in 20 title deeds. I am a registered owner. The land is for all
the inhabitants of the village of Zeita. From what I heard people used
to register the land in the name of the two heads of the families in order to
avoid payment of taxes. I never interfered with the inhabitants of the
village. The custom is to divide the land between the cultivators, of
Zeita. Cultivators undertake to pay one fifth of the yield to non cultivators.
I was approached to sell my registered land by Nissam Rutman through
Haj Ahmad Abu Jazzar, now dead. We negotiated to sell about 3,000
to 4,000 dunums in Khor Wasa’. We explained we did not own all
the land. Rutman said he knew that all the land belonged to the village,
but if we were successful he would take the land and if we failed in our
case he would pay expenses, etc. Several documents were drawn up in
the conditions outlined by me.

Mr. Kaisermann : 1 object to oral evidence.
S8.0. : Witness to continue giving his evidence.

Witness : 1 signed the documents in company with others, and
received some money in advance. Document signed before Notary Public.
I do not know how many persons signed such documents. As far as
I know more than one agreement was signed. There was no copy of the
document I signed. Nissan Rutman was not satisfied with the document.
Others were drawn up before Notary Public in Tulkarem and Haifa.
Rutman wanted to recover his money from us in case he lost his action.
Trouble in the village following these agreements. Actions commenced
in Nablus Land Court. Plaintiffs not registered owners. Defendants
registered owners. 1 did not know Nagib Hakim, Advocate, not
Mr. J. Kaisermann. Nissan Rutman paid the expenses of the registered
owners. We only signed the Power of Attorney. Nablus Land Court
sitting in Tulkarem. N. Rutman was present in Court. N. Rutman and
Ja’acov Samsonov, now dead, came to my house. We discussed the
action. We arranged a meeting with the registered owners. Met Rutman
at Mukhtar’s house. Mukhtar can read. Asked me to call contractors
who had agreed to sell. In the result of the actions plaintiffs succeeded.
After that we were not consulted. Only heard that Abd el Fattah brought
an action against Hadera colonists and asked not to oppose the claim.
I remember before the institution of the Haifa case, another case was
lodged in the Nablus Land Court then withdrawn. Zeita was in possession
of the land before the last registration before the Haifa Case. No one of
Hadera possessed the land before registration. The document drawn up
before the Notary Public—No action. After the Nablus Case was lost,
Rutman did not ask for return of money from me, the notary public was
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in Zeita drawing documents. Rutman claimed in Court against Tawfiq
el Zubeid and obtained judgment. After the new registration the people
of Zeita did not possess the land. The police of Hadera prevented them.
Hilmi eff. sent a letter to Zeita asking them not to interfere. I know
Abd el Fattah. One of the cultivators of Zeita. He has a house in Khor
el Wasa’. Others of Zeita Taufiq el Zubeida, Haj Mohd. Khalil, Haj Mohd.
Dekrallah, Fared Ibrahim Ywusef. The police prevented Taufiq from
cultivating after the Haifa Land Court Case. Haj Mohammad el Haj
Sa’ad, cautioning him not to do anything in the lands of Khor el Wasa’.
We were not in the position to take possession because of the Police and
the Government Taxes paid to Tulkarem before 1925, collected from
Zeita. Tithes assessed by Tulkarm assessors. No opposition or dispute
before 1925.

Xd. Mr. J. Kaisermann : 1 signed a contract with Rutman with
several others, not a separate contract. I have not got the contract and
have not seen it since 1922. I do not remember seeing any other contract.
I sold jointly with others 3-4000 dunums in Masha’ Zeita. Do not
remember price. 1 had as an advance £E.15 document drawn up before
notary public. Some others had £E.15, some had more, cannot remember
exactly what boundaries were mentioned in the contract. Khor el Wasa’
was mentioned. This happened before the Nablus Court Case which was
caused by this event. Khor el Wasa’ was mentioned in the Nablus Land
Court Case. The action was brought against the registered share owners.
I was a defendant. When I say Raml Zeita I include Khor el Wasa .
There are many Khor’s in Masha’ Zeita. Documents before notary public
were security for the sums received as advance. 1 knew Rushdi ibn
Ibrahim now dead. Do not know if Rutman gave Rushdi money, and do
not know of any other business between Rushdi and Rutman. Do not
know if Rushdi sold to Rutman. Husein Abd el Razzaq sold. Naif
Mustafa sold, both had Kushans. My share was 11 shares. I sold 4 to
the S.M.C. In Khor el Wasa’ T have 11 shares. Never cultivated myself
in Khor el Wasa’ T never went to the Police myself in connection with
the possession of the Jews, and never took any steps. Such case necessitated
large sums of money. Abd el Fattah built the houses some 40 years ago.
I first heard of Abd el Fatta's selling land to Rutman in 1925, from
inhabitants of Zeita. I took no action. I did not go to the land when
I heard of the matter, nor did I speak to Abd el Fattah. Do not know
of anyone who did do so. I know that Abd el Fattah withdrew his case
from the Nablus Land Court. Not a witness in the proceedings before
Mr. Lowick. It is untrue that Rutman does not know me. I approached
him personally and he came to my house. I am a notable of Zeita. Do
not know how much was given by Rutman in the village. In 1922 T was
in Satt. Tulkarem S/D. from 1920-24 5 years, then went to Saffa, 3 years,
and then I returned to Satt. Abd el Fattah was cultivating part of the
lands. Taxes may have been collected in Haifa after 1925.

8.0.: My father died in 1916 or so. My property in Zeita is
administered by my cousins. My father is registered as owner. I have
a mother, brother and sisters alive. My brother received £E.25 as well
as my £E.15. Only Khor al Wasa’ was sold. I knew that our kushan
was for land that was the common property of the village. Do not know
it Abd el Fattah was a registered owner.
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Re Xd. by Abd el Latif : And el Fattah is the owner of a house in
Khor el Wasa’. The £E.25 was paid to my brother for his share in the
land, in Haifa. I used to visit my village of Zeita once or twice a year
from Saffa. From Satt I visited it more frequently, and spent my summer
vacation in the village. Satt is about 20 minutes from Zeita. I did not
cultivate in Zeita as T am an official.

8. 0. Ruling : Defendants’ witness to be produced after plaintiffs.

4.5.42.
CECIL KEXNYON.

No. 10.
PLAINTIFFS’ EVIDENCE.
Mohammad Mahmud Hamdan.

2nd Witness for Plaintiffs, on oath—MOHAMMAD MAHMUD HAMDAN,
aged »>6-b7, Zeita, cultivator.

I know the lands of Khor al Wasa’. It is part of Raml Zeita, and is
registered. 23 persons. 20 kushans registered boundaries S.E.N. Road
W. Infiat. N. Qasa road boundary of eucalyptus between Infiat and
Khor al Wasa’. Land belongs to all the villagers. Registered owners
not in possession, as owners. All the inhabitants of the village were

owners. Persons not registered possessed the lands as owners. Those :

who were not registered paid no share to those who were. Never any
difficulties. Witness names owners who were not registered. Abd el Fattah
Haj Ahmad Zekrallah. Sh. Salih Khatib, Musa Said Ahmad, Said en Natur,
Moh. Abu Masard, and myself. There were disputes in 1922 Nissam
Rutman entered into contracts with registered owners. Others tookaction
against him in 1923 and obtained judgment. Five persons obtained
judgment that the land was masha’ for the inhabitants. 10 to 13 persons
of the registered owners brought an action against others and obtained
judgment, then withdrew it. This was done to obtain registration in the
name of Rutman when the inhabitants beecame aware of it they opposed
it by application to the Courts. All the expenses were incurred by Nissam
Rutman. After the objections by the inhabitants of Zeita, Rutman arranged
a case in Haifa and obtained judgment. Abd el Fattah was a party. Abd el
Fattah was one of the masha’ claimants 1/906. He is the same person who
claimed Khor al Wasa’ in whole. The second case in Haifa was not
known to anyone in Zeita. Judgment was given in favour of Abd el Fattah.
I did discuss the case with Abd el Fattah. Abd el Fattah told me that he
did not know what the Haifa Case was about. Until the Haifa Case the
Zeita people were in possession. No one of the Jews of Hadera was in
possession of the lands. Abdel Fattah was not in possession alone, he has
3 sons. Salim, Mousa, Mohammad and a nephew Abd el Latif. They were
in possession together. They were not in possession of all Khor al Wasa’.
Abdul Fattah built a house of stone and bricks, it is customary for the
Arabs to do so. House near the boundary of Hadera he was nearest to the
Jews, and he and his sons used to work for Jews. The police prevented
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us from taking possession of the land after 1925, The Mukhtars and
Taufiq el Zubeide endeavoured to plough and was prevented from doing so.
When Taufiq came back from ploughing he said he was prevented, for what
reason I am not certain. He was in prison a few days. The inhabitants
of Zeita feared the police.

XX Anas Eff : We grew sumsum, barley, water melons. Cultivators
harvested the crop paid nothing as lessees. I may build on the masha’
lands as an inhabitant of the village.  As far as [ remember Khor al Wasa’
was agricultural land. _Assessors from Tulkarem assessed the crops and
taxes were paid there.

Xd. Abd ¢l Latif Bey. 1 know a place called Qasa’ situated near the
house of Abdul Fattah, in the wood. 5m. from boundary, there is a hillock
there. There is a road from Hadera going to the cast called Tariq el Qasa’,
goes from east to west. It is the boundary between Raml Zeita and Hadera.
There is a swamp bass ¢l Qazaza cast of the Dabba’. The road leads to the
bassa and proceeds east. Directions west to east. The land north of the
Qasa road is Hadera, Khor el Yacub locality is north of the Barka and
Qasa’, Hadera land, Road is northern boundary. I know Ein ¢l Hajar on
boundary, on east of Khor al Wasa',

Nd. by Mr.J. Kaisermann : The Bin is a spring of an old stone. There
is both stones and a little water. It is far from the house, at the edge of the
Qazaza swamp. I gave evidence twice. I may not have mentioned Ein
Hajar before as I may not have been asked any question. I have one
share in Zeita. I know Khalil Raja Khalil. He is the first of Abd el Latif
bey’s clients.  Never grew durra on the land, it is not fit for it. Since 1926
I did not cultivate. 1 was not one of 1906. Last cultivated in 1925.
Cultivated in 1922, 1923 and 1924. Ali Abdul Qader, Taufiq Zebeide,
Farid Ibrahim and Zikrallah cultivated in 1925, All the village cultivated.
About 30-10 persons cultivated. Cannot say how many persons cultivated
in 1925. Perhaps 50—60 in Khor al Wasa’. If I said 20-25 in 1930, 1 cannot
remember the exact number now. Melons finished at end of August in 1925.
No one interfered with our possession or cultivation in 1925. Did not see
any Jews on the land, marking it, or walking around. I returned in October
or November and found Rutman had sown it with barley. Cannot remember
with whom I visited the land. Same people as I have mentioned. They
may have been with me. I enquired of Abd el Fattah who was cultivating,
as he was a neighbour. Did not go to the Police or to the District Officer
or to anyone. Abdul Fattah cultivated as cultivator of Zeita and has
rights in Zeita. I know Khor Yacub in Hadera. I know of the Nablus
Court Case. Nissam Rutman. The plaintiffs were not registered owners.

Re Xd. by Anas Eff : Abdalla-Ahmad Hassouni. Hassan Haj Said
and Yusef Bey built houses. The house that is alleged to belong to Abdul
Fattah belongs to others.

Case adjourned until May 5, 1942,

May 4th, 1942, CECIL KENYON.
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No. 11.
PLAINTIFFS’ EVIDENCE.
Mahmud en Nadaf.

Hadera May 5th, 1942.

Present, Abd el Latif Bey as Salah.
"Uthman Bushnagq.
Anas Khamra.

Mr. J. Kaisermanm.

Yasen Yusef Zeitawi claimant in C/70.

3rd Witness for Plaintiffs. —MAHMUD EN NADAF, aged 67, eultivator,
*Atitil.

’Attil lands adjacent to Zeita lands. I know the lands of Khor el
Wasa’. Boundaries: W. Arab en Nufu’at, to-day the Jews of Hadera
Boundary is lines of eucalyptus trees 5-10 lines. Southern boundary,
Lands of ’Attil from Hadera to Zeita. E. Road between mulk of Zeita
and masha’ of Zieta. N. Road between mulk of Zeita and masha’ of
Zeita, leading to Qazaza thence to Ein el Qasa’ thence to Infiat. Ein el
Qasa is a small spring for watering cattle. There is stone masonry around.
It is a natural feature. All the land within these boundaries are Zeita

lands. There is no dividing boundary between Khor el Wasa’ and Raml :

Zeita. Boundary between Khor el Wasa’ and Hadera, on the west
eucalyptus trees, on the east eucalyptus trees. I know this land many
years from the time Hankin and Selim el Khoury purchased Infiat. My
knowledge extends back before this time. Khor el Wasa’ was in possession
of Zeita people, cultivators. No separate persons held Khor el Wasa’
for themselves. I am a cultivator, have some cattle, no other business.
Graze my cattle in Zeita. I was very often in Khor el Wasa’ and also
Khor el Halimi. 1 know Abdel Fattah Samara and his sons and nephew.
When a person has sons, so long as he lives, his sons have no interest.
Abdel Fattah was as any other cultivator. Cultivating and keeping cattles,
1925. Disputes. Nissam Rutman and Baruch Rutman and others
attempted to drive in angle irons. The police were brought from Hadera
but we escaped. The next day we received notice to report to the police
in Tulkarem. I said the Court should decide this matter and refused to go
to Zichron. Ya’acov Wadie Masa’ad was involved in this. Four persons
were summoned with me. We are all of Attil, when we were encroached
upon we opposed. The police officer wanted to send us to Zichron but
we submitted a bond, and went to Zichron where the police made us stand
five days in the sun. TUntil that day Zeita people were in possession.
We gave undertakings not to interfere. The prevention applied to Zeita
people as well. Zeita people were also taken by the police in connection
with the land. Qasa’ is a stone in the rocks. It is within the orange
grove north of Fowerriya on the north of Khor el Wasa’.  There is a road
called Tarik Ein el Hassa’. A public road between Hadera and Zeita.
This road runs along the Qasa, which is in the orange grove. The road
leads to the sea. I know the Qazaza north boundary. This road runs
north of Qazaza to Zieta. The Ein el Hassa is in the swamp. I know
Birkat Nuriya, a small pond to the east of Khor al Wasa’. The possession
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of Zeita was by cultivation of water melons, wheat, sesame. 1 saw the Before the
crops. Mahmud Hamdan Mohd. Khadr, Musa Sedair and many others ‘SFO’”?””’”’

: o Tt 1. ap Mfficer,
including Abdel Ifattah Samara. Huifa

Xd. by Mr. Kaisermann. We had our incident with the Jews in June
1925. Never saw the Jews on the land before that putting in iron marks
or people. 1 orH persons. 2 Jews and others. 1 was cultivating lupines
and water melons. The plains were full of Zeita cultivators. The Jews  No. 11.
encroached upon our lands and we objected.  The Jews went to the police Mahmud
at Hadera. We did not call for the help of the Zeita people. We left en Nadaf,

10 when we saw the police coming. My village is ‘Attil, and we hid on our ‘;fﬁ;“-"
lands. T live in Salama khirbe of ’Attil. L slept in Salama. Some . .7 ..
of the others went to Zalafa and others to the village. I reported the
incident to the Mulkhtar, the next day 1 told the story to my workmen.

1 attempted to regain possession, but were told by the D.O. through the
Mukhtar not to go out (a yvear or two or three later 2 document was taken
from me by Rutman)? We signed a document and gave it to the police
saying we should not encroach. We did not take up any angle irons.
I may have told the five days in the sun story before. Do not know the
Shiff, the police officer concerned, is dead. I do nof remember if T said,

20 before Mr. Lowick, that angle irons were pulled up. Went to Zichron
a few davs after the incident.  We gave the document in Zichron and were
released. 1 do not remember if T complained to Hilmi Bey., T did not
complain to any lawyer, or to any Qadi. 360 dunums were taken from us.

I did nothing about it until land settlement came along.  Many persons
were cultivating the Zeita lands perhaps 15-20. No case about this land
before Mr. O’Connor. 1 had a case before Mr. O’Connor.

Plaintiffs’

Eridence.

T wus not angry with Rutman. I was In Zichron. I did leasc 80
dunums in Khor ¢l Wasa’ from Rutman in November 1925 (Exhibit ¢ D ”)
one year. I have a seal. My seal is on Exh. “ E”. 1 have always my

30 seal.  Once lost my seal 7=8 years ago. Do not remember ever lending
my seal to—Rutman. My seal is on the lease. T did lease the land.
Musa Hassan Naddaf 13 dead. Do not know if he leased land. T know
of no ’Attil people who leased land from Rutman. Do not know if Zalafe
people leased land. Do not rememberif Tever leased any other land except
the 80 dunums and 40 dunums. Do not remember ever saying I took
200 dunums on lease. Mohd. Arvadi was Mukhtar of "Attil at the time.
Selim el >Amous was Mulkhtar 4-5 years before. I complained to Hamdan
ez Zakar. Selim Ammous and Hamdan were joint Mukhtars. Haj
Hamdan was Mukhtar in 1925, I heard that the Mukhtar of *.Attil signed

40 the plan. He was discharged for that reason. The D. O. discharged him.
Abdel Fattah cultivated, first he had a tent, now he has a house. He had
a house before he sold the land. Many persons built houses. 10 or 12,
by Arabs of Zcita. I know Mohd. Mohd. Hamdan.

Xd. by 8.0.: My dispute was over land {hat was in dispute between
Zeita and 'Attil as far back as T remember. T grazed my cattle in Khor
Wasa’ lands as well as our own. I live about half an hour’s riding,
30—-40 minutes. Had about 200 sheep and a shepherd. My sheep were
driven home every day.

Re Xd. by My, Bushwaqg : 1T do not read or write. [ leased the lands
50 from Rutman for one yvear, but do not remember which year and guve
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a document (lease)? that year. Did not give another document for
another year. The land I took from Rutman belonged beforehand to
Khadr Abu Nassar el Fid and then Rutman’s agent threatened me with
legal proceedings and so I entered into an agreement. Lease “ E.” As
to lease “ D ” T did not sign or seal it. T deny I put my thumb print
on lease “ D.”

Abd el Latif Bey leaves the Court by permission.

No. 12.
PLAINTIFFS’ EVIDENCE.
Mustafa Mohd. Abu Ghudaya.

4th Witness for Plaintiff, on oath—MUSTAFA MOHD. ABU GHUDAYA,
aged 41, Cultivator, Zeita.

I know Khor Wasa’. It is part of the sandy lands of Zeita. Raml
Zeita is registered in the Land Registry in the names of 23 persons in
20 title deeds. The owners are all the inhabitants of Zeita, not only the
registered owners. I can give the boundaries. South, road. W. Infiat.
E. Road, N. Tariq el Qasa and Ein el Hajar. Khor Wasa’ is within the
boundaries. To-day the Infiat lands are Hadera. There is natural
boundary between Khor Wasa’ and Hadera, a hillock, to-day eucalyptus
planted after purchase of Nufu’at lands. The road on the north goes
east to west. Zeita used the land from of old. 1 am not a registered
owner. I used to cultivate in Khor al Wasa’. 1In 1922 some of the
registered owners entered into an agreement with Rutman to sell him
3—4000 dunums. Some of the non-registered owners brought an action
against him. I became aware of the agreement from the registered owners,
we were told we could do whatever we wanted. I was not present when
the agreement was made, the story was related to us. For this reason
non-registered owners brought the action. The action brought by
Zikrallah and others was on our behalf, financed by us. We obtained
judgment in favour of 906 persons. I remained in possession until 1925. In
that year when 1 came to plough the police (?) came from Hadera and
told me that the land belonged to Hadera and was Rutmans’. 1 was
obstinate. So I was beaten and taken to the Police Station. Apart from
me others came to cultivate, but went away when they saw how the
police treated me. I was taken to the police, with Masoud en Nufah and
Hassan es Said Labidi. 1 was warned by the police not to go on to the
land. T accepted the warning and went away. The police intervened on
other occasions, so 1 heard. I heard the D.O. sent a notice to the elders
cautioning them not to use the land. We were claimants when settlement
came to the district. 1 know Abdul Fattah well and his sons Musa, Selim,
Mohd. and his nephews Abd el Latif. Their relation to Khor Wasa’ was
like any other villagers of Zeita. They were not owners of the land
independently. The Jews did not come to the land before 1925. I never
heard the Jews disputed the land.

Xd. Mr. Kaisermann : 1 cultivated in Khor Wasa’. Many persons
cultivated in the land 15-20-30 at times. My cultivation was 30 dunums
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approx. Iknow Sh. Mahmud Naddaf of *Attil. I did not see him cultivate Before the
in Khor Wasa’. I did not meet Nissan Rutman in connection with the ‘560“1"”1“”‘
contract. 1 heard about the contract from the registered owners. I was ﬁ@fj‘fg
harnessing my animals when the police came. Many people were there ’
though they had not started work. Did not distinguish between Jews Plaintiffs
and Arabs or English police. About 10-20 persons were present. Three Evidence.
of us were taken by the police to the Station at Hadera, not to Zichron.
Do not know who the police were. Kept there 2-3 hours. Took no \Ii&mf?.
undertaking from us, did not ask us our names. We went back to the yenq. Abu
10 village that night. T related the story in the village but did not report Ghudaya,
the matter officially to the I).O. Brought no action before the police or ’th May
the Magistrate. That was the first time T heard N. Rutman had taken 1942,
possession of the land. It may be that the D.O. warned us after 1931, continned.
when the S.0. gave his decision. Have never returned to the land
since 1925.

Xd. by 8.0. : 1 cultivate other land in Zeita as an unregistered owner.

Abdul Fattah cultivated other land in masha’, in many places, he had

many animals for ploughing. 1 live in Zeita village, Abdul Fattah lives

on the lands of Khor Wasa’. He first of all lived in a tent so I heard.

20 Since I remember he had a house. Abdel Fattah had many cows for
milk, and produced dairy products.

Case adjourned until 15th June, 1942, at 10 a.m. at Hadera.

No. 13. No. 13.
] Proceedings
PROCEEDINGS—continued. continued,
' 15th June
June 15th, 1942 Haifa. 1942.

—_—

Present : Abd el Latif Bey as Salah
"Uthman Eff. Bushnaq,
Anas Eff. Khamra.
(R. No. 851005 of
30 15.6.42). Walid Eff. Salah, representing
Abcarius Bey.
Mr. J. Kaisermann.

Husni Abdallah, representing group 5.
Yasin Yusef Zetawi, representing group 7.
Muhammad Ahmad Muhammad group 8.
Group 6 not represented.
Mr. Schwatz.
Abd el Latif Bey as Salah. Addressed the Court on the question of
hearing the defence before calling the witnesses of the plaintiffs. I ask
40 for a correction of the record. At the end of the statement of the plaintiff
Abcarius Bey stood up to address the Court. The Settlement Officer
then said he would hear the defence of the defendants after the luncheon
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recess. In the afternoon session Abcarius Bey was absent and [ was
called upon to submit evidence. Thereupon 1 asked the Court to hear
the reply of the defendants. Then Mr. Kaisermann asked for the applica-
tion of Rule 6-7 of the Land Settlement Procedure Rules. 1 objected to
the application of Rule 6 as being irrelevant.

Abecarius Bey : The memory of my friend fails him. I said no single
word at the Hadera session. In the afternoon I was not present. A
ruling was given by the 8.0. Witnesses were heard and it is too late to
object now. I submit the case should continue.

Abd el Latif Bey as Salah, continuing : After the last hearing the
advocates of the plaintiffs found that according to Mr. Lowick’s judgment,
P.C.A. 19/35, the land should fall in the village of ’Attil or Zeita. In
view of this passage in the Privy Council Appeal I maintain the land
should be declared a settlement area in Tulkarem Sub-District and to
carry out the settlement in aeeordance with Mr. Lowick’s judgment as
upheld by the Privy Council. The High Commissioner has declared the
land to be a settlement area in the Sub-District of Haifa. It cannot
be imagined that the H.C. contravened the express decision of the Privy
Council, expecially as this point was the subject of protracted proceedings
before Mr. Lowick. We therefore applied to the High Commissioner
drawing attention to this fact. I received a reply acknowledging receipt
of the application. I produce the reply. We are pursuing the matter.
Uthman Bushnaq and Anas Eff. went to Jerusalein, to enquire the result.
In fact, before the Settlement Officer this ix a settlement notice in the
Haifa Sub-Distriet, and a decision of the Privy Council. The Court
should have regard to all the laws. The Settlement Officer should await
the instructions of the H.C. Firstly, whether in view of the decision of the
Privy Counecil the 8.0. can continue. This was the same state of affairs
as before the late Mr. Lowick whose decision was upheld by the Privy
Council. This point goes to the root of the hearings. The question of
jurisdiction is important and can be raised at any time. The Settlement
Officer has no jurisdiction in spite of the Order of FH.C. which I maintain
was issued by an oversight. The H.C. can change the land from ’Attil
to Zeita where there is no final judgment. In this case the matter has
been referred to the High Commissioner. 1In this point the H.C. cannot
alter the final decision of the Court. This point was before the late
Mr. Lowick and was his decision, upheld by the Privy Counecil. No other
authority can re-open the matter. Our proper decision was to refer the
matter to the High Commissioner, after we receive his decision we may
refer the matter to the proper judicial authority. The Settlement Notice
of Raml Zeita excluding Kefar Brandeis (Khor el Wasa), was published in
1934. Suppl. 2 435. The reason for this exclusion was the action pending
before the Privy Council. If the Privy Council decision had at that
time been issued IKChor Wasa would not have been excluded. The decision
of the P.C. was later. It can only be imagined that by inadvertence the
Administration issued the notice in this form. Our application is for a
stay of proceedings until we receive the reply of the High Commissioner
or in the event of our application being rejected for time in which to submit
an application to the High Court, or for the Settlement Officcr to give a
decision that the action is not within his jurisdiction.
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'Uthman Eff. : 1 agree to the Statement of my colleague.
Anas Eff. : 1 agree.

Walid Eff. : 1 agree.

Husni Eff. : 1 agree.

Other plaintiffs present in reply to general question of the Settlement
Officer. Agree with Abd El Latif Bey contentions.

Abcarius Bey : My first submission is that the application is too late.
The Settlement of Zeita and Attil were recently held and the plaintiffs,
if they have any grievance, should have applied then. The judgment
of the Privy Council is not well understood. It is expressly that part
of the Settlement Officer’s finding, and altering the registration from
Haifa to Tulkarem that has been set aside by the Privy Council. As we
stand to-day, Kefar Brandeis which we know as Khor el Wasa’, stands
registered in Haifa. A notice of commencement of settlement 18.11.41
and 30.12.41 notifies of this settlement. The village is called Kefar
Brandeis in the Sub-District of Haifa Settlement Area of Haifa Settlement
Officer of the Area at the office of Haifa. No objection has been made
to that, and it is now too late. Further in the P.C.A. judgment page 1.
The Settlement of Zeita was completed and no objection was made.
The ’ Attil people claimed their land was in Khor el Wasa’ and their claim
was rejected. The Haifa S. Officer is the only officer competent to deal
with this land. The policy of the Govt. was to make a detached area
of the land and not to put it anywhere until the Settlement Officer has
decided the dispute. The land is a detached area of the land known as
Khor el Wasa’. Once the ownership is known it is for the administration
to decide in which administrative area the land should fall. It is submitted
that there is no substance in the objection.

Mr. J. Kaisermann : Abd el Latif Bey application is misconceived.
Sect. 3 & 1 of the L. (S. of T.) Ordinance. The Order (Sect. 3) was made.
Sect. 4. 8.0. appointed. High Court proceedings should have bheen
instituted. ILaches. The notice published in 193+, P.G. 435 is not as
Abd el Latif Bey has stated. The settlement notice was for specific blocks.
Vol. 11T Drayton page 1809, June 1928. May 1929. There is no direction
in the Privy Council Judgment.

Mr. Schwatz : 1 concur with Abcarius Bey and Mr. J. Kaisermann.

Abd el Latif Bey as Salah : The gist of the defendants’ claim is that
the land is within the Haifa Sub-District and jurisdiction of the Settlement
Officer. These are the facts objected to by us. At the time the case was
heard by Mr. Lowick the land was registered in Haifa but this did not
prevent the Settlement Officer from going into the matter at great length
and deciding the land was in Zeita or ’Attil. To-day’s proceedings are
a second party of the first proceedings. Objection not too late, two types
of objections. Personal and fundamental. Where there is a final decision
of the Court the H.C. should abide by it. We have written to the H.C.
and await his answer. Question whether the land is detached or not
is immaterial P.C. judgment is the judgment we must consider.

"Uthman bey Bushnaq : Sects. 3 & 4 of the L. (S. of T.) Ordinance.
We have never said that the H.C. has no authority to issue the notice.
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The H.C. cannot issue an order repugnant to a final decision of a Court.
I refer to Article 7 of the Interpretation Ordinance and to Article 8. The
H.C. has power to issue orders under 3 & 4 of the L. (8. of T.) Ordinance.
The I.C. has no power to issue an order repugnant to an order of the Court.
We have applied to the H.C. to amend his Order. In the Settlement
Notice of 1934 the lands of Khor el Wasa’ were excluded. Settlement
operations are not finished in either Zeita or ’Attil, only the lands declared
in the settlement notice. We are not too late.

Anas Eff : 1 support the statements of my colleagues. Section 16
of the L. (8. of T.) Ordinance. This question is of considerable importance
and once the land has been declared part of Zeita the plaintiffs’ case is
considerably strengthened.

Walid Eff : 1 submit that two points before the I’.C. Boundaries
and musha’., the Privy Council upheld the first point, not the second.
I agree with the arguments of my colleagues.

12 noon.

Case adjourned until 1 o’clock for decision.

No. 14.
Case No. 1/Kefar Brandeis.

INTERLOCUTORY DECISION of the Settlement Officer, Haifa Settlement
Area.
Plaintiffs.
KHALIL, RAJIH KHALIL and others.
Defendandts.

TOVA RUTMAN and others.

Third Party.
YOSEF BERMAN and others.

The plaintiffs object to the hearings being continued in this case
on the grounds that the Order of the High Commissioner declaring the
land under settlement in the sub-district of Haifa is repugnant to a decision
of the Privy Council given in PCA 19/35. The relevant part of the
judgment of the Privy Council reads :—

“In defining the boundaries of the village of Hadera the
‘ Settlement Officer was entitled to find that the area of Khor al
“ Wasa’ was not in Hadera, but within the boundaries of Zeita
“and/or ’Attil; that was a purely administrative finding.”

“ Counsel for the appellants asked that the case should be
“ gent back to the Land Court in order that the Land Court should
‘“ proceed to hear the appeal to them on the question of the bound-
“ aries of Hadera, but the judgment of the Land Court makes clear
“ that they were not prepared to interfere with the decision of the
“ Qettlement Officer on this point, and their Lordships are of
“ opinion that the case should not be sent back.”
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From this judgment the fact emerges that the lands of Khor al Wasa’
which are to-day known as Kefar Brandeis were found by the Settlement
Officer to be out-with the settlement area of Hadera with which he was
concerned at the time, and Settlement of Title (Settlement Arcas) Order
dated the 14th of May 1929 as published in Palestine Gazette No. 235
did not apply to the land.

On the 16th of March 1933 Orders under Section 3 of the Land
(Settlement of Title) Ordinance were published in Palestine Gazette
No. 350 declaring the sub-districts of Tulkarm and Haita to be settlement
areas, and thus Khor al Wasa’ was brought within a settlement arca,
since the land was in one or other of these two sub-distriets.

On the 22nd of December 1933 the lands of Raml Zeita were declared
to be a village under settlement by a notice caused to be published by
the Settlement Officer under Section 5 (1) of the Land (Settlement of
Title) Ordinance, and on the 2nd of March 1931 the final notice of
settlement was published under Section 7 of the Ordinance. By these
notices the lands of Khor al Wasa’ were excluded from the land to be
settled.

On the 20th of December 1939 there was published in Palestine
Gazette No. 974 the Administrative Divisions Proclamation 1939 whereby
the High Commissioner, in virtue of the powers vested in him by Article 11
of the Palestine Order in Council 1922, proclaimed Ketfar Brandeis to be
a village unit of the administrative division of the Haifa sub-district of
Haifa District, and on the 18th of December 1940 the Administrative
Divisions (Amendment) (No. 2) Proclamation 1940 was published in
Palestine Gazette No. 1064 whereby the High Commissioner again
proclaimed Kefar Brandeis to be a village unit within the sub-district of
Haifa.

On the 15th of January 1942 a further proclamation was published
in Palestine Gazette No. 1163 whereby the High Commissioner again
proclaimed Kefar Brandeis to be a village unit within the sub-district
of Haifa.

A village within the meaning of the Land (Scttlement of Title)
Ordinance Cap. 30 is an area described by the Settlement Officer in a
notice published under Section 5 of the Ordinance and the Settlement
Officer therefore finds by virtue of these Proclamations that Kefar
Brandeis is a village unit within the sub-distriet of Haifa and that the
notice of intended settlement dated the 28th of October 1941 published
in Palestine Gazette No. 1137 and the notice of Commencement of
Settlement dated 18th November 1941 published in Palestine Gazette
No. 1142 are valid and cffective. Any disputes as to ownership or
possession of lands in a settlement area shall be decided in accordance
with Section 10 of the Ordinance and the Settlement Officer finds that
as Settlement Officer of the sub-district of Haifa that he has jurisdiction
to hear the disputes and decides to proceed with the hearing.
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Interlocutory decision delivered in the presence of the parties present
at the first hearing on June 15th 1942, at Haifa.
(Sgd.) CECIL. KENYON,
Settlement Officer,
Haifa Settlement Area.

Haifa—dJune 15th, 1942. 3 p.m.

Walid Eff. Salah : We have a decision now that you are bound to
proceed the case, and we ask for time to proceed to a higher Court to
question the ruling. We are making an application for leave to appeal
from the interlocutory decision, and ask for an adjournment.

Abd el Latif Bey

Anas Eff.

Abcarius Bey : Being a question of law, we have nothing to say,
except we oppose the application.

Mr. J. Kaisermann : 1 have nothing to add.

Mr. Schwaitz : 1 oppose the application.

} We associate ourselves with this application.

Abd el Latif Bey : 1 am aware that an interlocutory decision cannot
be appealed. Our case is not connected with the decision. The same
procedure is applied in this instance as in a final order. A question of
jurisdiction is involved.

8.0. Ruling : There is no provision in the Land (Settlement of Title)
Ordinance for leave to appeal from an interlocutory decision. Such
decisions are appealable with the final decision. No appeal shall lie from
a decision of a Settlement Officer save with the leave of such officer.
Furthermore, the application, if in order, shall be made in writing. In
this instance no such application has been made but the Settlement
Officer refuses leave to appeal from the interlocutory decision delivered
this morning on the grounds that no provision exists for such grant.

Haifa 3rd June, 1942, CECIL KENYON.

No. 15.
PLAINTIFFS’ EVIDENCE.
Benjamin Fishmann.

5th Witness for plaintiff, on oath—BENJAMIN FISHMANN, 45 years,
Jerusalem, Land Officer.

I gave evidence in respect of Khor el Wasa’ before the late Mr. Lowick.
I have re-read the evidence in the record of the proceedings. During my
term of office I examined the unofficial land books of Hadera. 1 do not
remember according to the unofficial land books there are certain entries
bounded by Zeita on the East. According to the entries, there is no
mention of Khor el Wasa’. I was not on the ground. A plot of land was
shown to me as Khor el Wasa’ on a plan as being outside Hadera. 1 do
not remember the plan. I did see a plan, but T do not think Exh. S.1
of 92/30. I cannot remember the number of folios but 1 gave particulars
of some entries. I came to the conclusion that the land shown on the
plan was outside the plan of the registration made by the first settlers.
Having examined S.1 I do not think it was the plan.

Abcarius Bey : 1 do not accept to have the evidence of the witness.

8.0. Ruling : Mr. Fishman to be recalled.

(Sgd.) CECIL KENYON.
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No. 16.

PLAINTIFFS’ EVIDENCE.
Fahmi Abdul Hadi.

6th Witness for the Plaintiff, on oath—FAHMI ABDUL ILADI, Asst.
Land Registrar, Tulkarm.

The extract filed with claim 65 is an official one. It is for land of
Raml ez Zeita boundaries. Road, Road, Kharab, and Arab en Nufu’at,
no directions are given. Do not know why. There are remarks. The
lands of Khor Wasa have been held by the 8.0, Jaffa to be within Zeita
Masha, Ramel localities. The lands of Khor el Wasa’ are also recorded
in Haita, 4.11.31. There is & warning remark in Arabic. The order has
not been cancelled.

Abearins Bey : I am instructed that the order has been removed
by order of the Director of Lands.

Witness continuing : The entry has not been cancelled.

Abearins Bey : 1 submit a letter ordering the cancellation. Ex. ¢ F 7,

Re Xd. Abd ¢l Latif Bey : T have never seen a letter in those terms.
We cannot issue an extract without the remarks. Had we received the
letter the remark would have been cancelled.

No. 17.
PLAINTIFFS’ EVIDENCE.
Adib Saqf il Heit.

7th Witness for Plaintiff, on oath—ADIB SAQF IL HEIT, aged 30, Clerk
District Court Nablus.

I am responsible for the custody of the civil and land files in the
Nablus Court. I have Land Case 18/22. A\ case between some of the
inhabitants of Zeita r. others of Zeita. The land in dispute was masha’
Zeita, called Ard el Ramle. Boundaries: S.E.N. Road, \W. Ard on
Nufw’at in possession of the Jews. Abd el Fattah Samara was one of the
plaintiffs. e gave a power of attorney to Husni Iiff. Anabtawy, an
Advocate. There is a delegation to Mr. Mockler by Mr. Kaisermann to
represent defendants in the case file, and Mr. Mockler appeared on the
14th February 1923. The case was decided on the 13th March 1923 that
the land was the masha’ land of the villagers of Zeita. The judgment was
appealed to the Supreme Court by the defendants, the eclients of
Mr. Kaisermann. The defendants were guaranteed in the Court of Appeal
by Mr. Nissam Rutman. 2nd May 1924, Guarantee certified by the
Notary Public. Abd el Fattah sent a notice to the Land Court that he
withdrew his claim on the 26th of December 1923. Withdrawal made
before the Notary Public of Haifu. There is a list of the distribution of
taxes, and Abd c¢l Fattah al Mar’i is one of the taxpayers. The list is
submitted by Mukhtars and notables and is dated 14th January 1923, and
for 1922, One of the agreements for the distribution of the masha’ is
signed by \Abd el Fattah. It isfor the distribution of 1919. There was filed
a further distribution of the masha’ for the vear 1919, Abd el IFattah had
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a share, 4 feddans. Boundaries of the Masha’. W. Eucalyptus of the Jews.
The distribution lists were signed by the notables and Mukhtars of Zeita.

I have another Land Case 11/24, Nablus,

Mas’ud Musa Nasr \
Ahmad Hamdan i
’Abdallah Musa Samara _
Rushdi Ibrahim abu Khadr $ Plaintiffs.
Raghib at Tayih ’

Abd el Hadi al Muhd.

U.

Ali as Sa’d.

Rajih Khalil al Yusuf
Abdallah al Antar
Husgein Abd el Fattah Defendants.
Muqbil As’ad al Muhd.
Sa’id Mustafa Hassune
Nayif al Mustafa

6.10.24. The case was in respect of the land Khor al Wasa’.
Boundaries, E. Qazaza and Birket Nuriya, S. Road, W. Ard el Yahud,
N. Forest of the Jews and their land. On 27th January, 1925 an applica-
tion by Saleh Ismail el Khatib for dismissal of the claim as the matter had
been decided, or for joinder as a third party. There is another application
for joinder by a second group of persons. 26th January 1925. There is a
joint application for adjournment for two months submitted by plaintiffs
and defendants.

Tth March 1925 : The case was struck out after 6 months for want
of prosecution. The plaintiffs appointed Faragy of Jerusalem and Shukri
Kuri of Nablus as Advocates.

Xd. by 'Uthman Bushnaq : Before the adjournment the case was
fixed for hearing on the 27th of January 1925. On the 26th of January
an application was submitted for the joinder of 3rd parties. Case was
adjourned until 11th March 1925.

Xd. by Walid Eff : The result of the appeal in Case 18/22 was that
it was dismissed.

—_———

dnas Eff : No examinat.on.

Abcarius Bey : Case 18/22. The claim was originally Sharif and
others of Zeita are endeavouring to transfer the land to the P.I.C.A.
though the land is masha’ for the villagers for hundreds of years. The
boundaries are not said to be in dispute in the statement of claim. There
is no mention of Khor al Wasa’. The heading of the list of taxes is headed.
—*¢ distribution of taxes of the masha’ of Zeita.”” No mention of Khor
al Wasa’. The list contains 49 names.

The record of the distribution of the masha’ land is headed :
¢ Statement of number of feddans.” Masha Ramle. No mention of Khor
al Wasa’. The application for withdrawal by Abd el Fattah was made
before the last judgment was delivered 24.4.24.
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Case 11/24. Abd el Fattah as Samara is not mentioned as a party. Before the
Case was struck out for non-prosecution. Nettlement

Officer,
Xd. by Mr.J. Kaisermann : The masha’ distribution list in Case 18/22  Haifa.

contains 23 names. Case 11/24. The fees paid to the Court was LIE.3 —
being 2 per cent. There is a certificate by Mukhtar Imam and others that Pluintiffs

the land was valued at LE.150. Bvidence.
Y ) W - ] DD No. 17.
Re Xd. by Abd el Latif Bey : File 18/22. \dib Saqt
There are four masha’ distribution lists. il Heit,
- 15th June
; WSThe boundary on the masha’ distribution list is W. Eucalyptus of the }3}%3;71[ .
J e .

There were 14 feddans in the masha’ distribution list.

Re. Xd. by *Uthman Bushnaq: 1 did not examine every document
when 1 answered Abcarius Bey that Khor al Wasa’ was not mentioned.
No documents are referred to in the statement of claim in Case 18/22.

Re Xd. by Wal id Eff : Q. Is there any mention of Khor al Wasa’
in any document in file 18/22.

S. 0. : This question does not arise out of the X examination and is
disaowed.

June 15th, 1942.
CECIL KENYON.

Walid Eff : We wish to produce the file and have a record of the
contents of certain documents.

S. 0. Ruling. Certified true copies should be produced of documents
in official and public records.

June 15th, 1942, CECIL. KENYON.
Case adjourned until June 16th, 1942, at Haifa.
June 15th, 1942. CECIL KENYON.
No. 18.
PLAINTIFFS’ EVIDENCE. No. 13.
Nahum Epstein. Nahum
Haifa, June 16th, 1942. Tipstenn,
Present Abdul Latif Bey as Salah group 1 & 2. 1942.
"Uthman Bushnaq group J.
Walid Eff. as Salah group 5.
Husni Abdallah Hassan group 5.
Yasen Yusef Zetawi group 7.
Muhammad Ahmad Muhammad group 8.
Anas Eff. Khamra group 4.

Abcarius Bey.
Mr. J. Kaisermann.
Mr. N. Rutman.
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8th Witness for Plaintiffs, on oath.—NAHUM EPSTEIN, 50. Licensed,
Surveyor, Haifa.

I know Joseph Musallam, and also Nissam Rutman of Hadera.
Joseph Musallam is a surveyor and used to work as such. I, together with
Mr. Musallam, prepared a plan for Mr. Rutman of Hadera land. Exhibit W
of 1930 was made by me. The plan is headed Khor el Wasa’—Hadera.
At the first instance something else was written on the plan, so I remember,
but I do not remember what was written there before. In place of Hadera
“ Tulkarm ” was written. * Tulkarm ” was erased and Hadera sub-
stituted. Mr. Rutman asked Musallam to make the alteration. There are
traces of the erasure. When we handed over the plan to Rutman it did
not bear the signatures at the foot of it. The plan was signed by me 29th
October, 1924.

Xd. by Anas Eff. : 1 remember Tulkarem was there, nothing more.

Xd. by Abcarius Bey : 1 was not present when Mr. Rutman asked for
the plan to be altered. Someone told me.

Xd. by Mr. Kaisermann : I had may surveys for Rutman.

Xd. by §.0.: Mr. Musallam was a partner. I do not remember if I
signed the plan after the alterations were made. I do not know if the
signatures at the foot of the plan were added after the alterations or not.

Re Xd. by Abdul Latif Bey : 1 do not remember having seen the plan
after it was altered. Do not remember if the alteration took place before
or after Musallam told me. Cannot remember the exact words of Musallam
only that he told me so.

9th Witness for Plaintiffs, on oath.—JOSEPH MUSALLAM, 48. Surveyor,
Contractor, Haifa.

I know I appeared before Mr. Lowick and gave evidence regarding
a plan. The plan was prepared for Nissam Rutman. Ex. “ W ” is the
plan. The plan is headed * Khor el Wasa’ 7 * Hadera ”>. There was a
former heading ¢ Zeita ”” ¢ Tulkarm . Mr. Rutman questioned the heading
and asked for a new plan. As this entailed much work I erased the old
name and inserted the new one. T made the alteration. Ex. W is the plan.
The plan was not signed by Epstein at the time. Mr. Epstein delivered
the plan after signature by him. Do not remember if 1 was present. Do
not remember if before delivery the plan bore the signatures of the
neighbours.

Xd. by’ Uthman Bushnaq : The first heading was added by my mistake.

Xd. by Anas Hff. : 1 prepared the plan.

Not. X by Walid Eff.

Xd. by Husni Eff.: The eastern boundary is not described as Zeita
Tulkarm. Tulkarm does not appear.

Abcarius Bey : 1 have made many plans for persons. We visit the
land, put in marks, measure the land, and draw the plan in the office,
and then we hand the plan to our clients. After that the signature of
neighbours are affixed. The general rule is that when the plan leaves our
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office it is blank. I wason the land of Khor al Wasa’. AsfarasIremember Before the
there were 12-15 persons on horseback who came from the eucalyptus Settlement
trees and went to the eastern boundary and to ’Attil boundary. Mukhtars ?}Zfﬁ;
of Zeita and ’Attil present, many persons, including the man from the house -~
shown in the plan. Do not know if it was Abd el Fattah Samara, perhaps Plantiffs
it was. People from Zeita were with us, so I believe, they showed a /lridence.
boundary in the middle of the marsh. I put wooden pegs around the
boundary in the presence of the persons with us. Then I measured the j;
land and then I made the plan in the office. 1 did not put iron marks. Muszfllam
No rules that iron marks should be used. Mr. Rutman wanted a new plan 16th June
when he saw the heading * Zeita ” “Tulkarm”. 1T insisted in altering 1942,
the plan and in not making a new one. After the alteration I gave the continued.
plan to Iipstein. I read Arabic. On the eastern boundary there is a
certificate confirming the genuineness of the eastern boundary. May 22,
1925.

Walid Eff. : 1 object to the questions.

8.0. Questions allowed.

Witness continuing : There is another certificate stating that the
boundaries are correct. The certificates are signed and sealed. In Hebrew
there is a statement signed by the Hadera people. 17th May 1925. There
were Jews of Hadera present as well as Zeita people.

Xd. by 8.0.: I cannot say if any of the persons who signed the plan
were present with me on the land. The Mukhtar was present. 10-12
others, but T do not know the names of them.

Re Xd. by Abd ¢l Latif Bey : 1 did not notify the people to be present.
I did not notify them nor is it possible for me to do so. The applicant
makes these arrangements. Mr. Rutman was with us some short time.
He saw the people present. The Mukhtars of Zeita cevtified the correction
of the boundaries, no mention of Zeita or Hadera. There is no mention
of Hadera in the statements. The northern boundary is Hadera. Sois
the western boundary. 1 was not present when the endorsements were
made.

Witness for Plaintiff, E. Wilbushewitz, called and absent.

Case adjourned for 15 minutes.

No. 19. No. 19,
s Yu-ef el
PLAINTIFFS’ EVIDENCE. Cthusein,
Yusef el Ghusein. 16th June

Resumed. T2,
10th Witness for Plaintiffs, on oath—YUSEF EL GHUSEIN, aged 49,
Turkish clerk, Land Registry, [laifa.

I am a land registry clerk—Haifa and am responsible for the Turkish
registers. 1 have not brought the Dafter Shamsiya of Hadera lands as
it is forbidden to do so. Exhibit (j) is a certified extract of the Daftar
Shamsiya Haifa Land Registry. Hadera, locality Raml. Ard Xhor
Yacub and Tin Suwwana. Boundaries S. Dabbat el Qasa and the road
running in a straight line to Berkat Qazzaze. We cannot bring the Daftar
Shamsiya from the Registry without authority.
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Before the Abd ¢l Latif Bey : 1 reserve my right to call for the Daftar Shamsiya,
Settlement  if necessary.

0 €] 3 r . ) . - -

1%:;; Witness continuing : The Daftar Shamsiva bears no date, at the end

— of all the entries there is the date 1292. The old Turkish registers give
Plantffs no directions, but in practice the order was S.E.N.W. Some hold this
Fridence. view, starting from the south as being the sacred direction.

No. 19. Xd. Abcarius Bey : The Shamsiya registers date back as carly as 1292
Yusefel  but there is no date for the Hadera entries. The Shamsiya was before
Ghusein,  the Yoglama. The Shamsiya was registration in the form of investigation
}gg June  ¢hat later on went to Yoglama or to payment of bedl. misl. As far as I 10
continued.  KNOW @ commission set aside certain lands as Shamsiya, others for the

village and that any person could obtain part of the Shamsiya. The
Shamsiya lands bore remarks as to shares held by certain people and later
on these were transferred to the Yoglama or on payment of bedl. misl.
Ex. () is an old entry. Directions are mentioned for the boundaries.
The directions are given in the Shamsiya. If the directions of the
boundaries are given in the Shamsiya, the directions are given in subsequent
entries. Ix. ( ) bears no name of owners, but at the end of the list
there is a record of the owners, without stating the property each person
owns, 20

Xd. by 8.0.: 1 do not know if other plots in- Hadera bear the name
of Zeita or ’Attil as a boundary.

Re Xd. by Abd el Latif Bey : 1 only know the purpose of the Daftar
Shamsiya by hearsay. The Daftar Shamsiya is the basis of the registration.
I was not alive at the time of the Shamsiya and only know what I have
heard. The appointment of the commission and investigation is my
knowledge of the proceedings. The Daftar Shamsiya is the basis and
are acted upon for registration. The Daftar Shamsiya are in respect of
areas and boundaries, and secondarily in respect of names.

Re Xd. by’ Uthman Bushnaq : I work in the Turkish registry. Yoglama, 30
daimi, and shamsi, are the names of 3 registers. Shamsi is the first used,
transfers from Shamsi to Yoglama or Daimi. If a person purchased a
piece of land recorded in the Shamsiya register it would be transferred
to the Yoglama or Daimi registers without alteration of the boundaries
unless an application was made. This locality of Khor Yacub constitutes
a part of Hadera. There are registers in respect of other villages dated
1285 ete. prior to 1292. There are many Yoglama entries without

directions.
No. 20. No. 20.
Mohammad ,
Hour, PLAINTIFFS’ EVIDENCE. 40
16th June Mohammad Houri.
1942.

11th Witness for Plaintiffs, on oath—MOHAMMAD HOURI, aged 30,
clerk District Court, Haifa.

I have file Land Case 10/25. The statement of claim is submitted
by Adv. Kaisermann on behalf of Abd el Fattah es Samara and his sons
plaintiffs +. Yacub Samsonov, Yefet ben Yacub Yamini and Aharon
Madrovsky, all of Hadera. Nagib Haken was attorney for defendants.
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I have file 113/29 Criminal Case. _\.G. v. Nissum Rutman. Charged
under Section Second Addendum to Article 155 of the Penal Code, submitting
a false document. The plan of Khor el Wasa’. Alteration of heading.
The information was filed on 3rd July 1929. About November 1924
false plan prepared ; about May 5th, 1925 presented plan to Tabu; land
transferred under 695 Vol. II folio 7, Hadera. Rutman knowing the
land was in Zeita. I cannot say if the plan endorsed 143/29 is the plan

Abcarius Bey : 1 have the record of the examining magistrate.
Moh. Eff. Baradey. There was a refusal to commit the accused for trial.
I have a copy of the application in High Court 6/27 and certified copy of
the proceedings and there is an Order adjourning the case for 14 days
so that the A.G. may decide to reopen the Haifa Case and what steps.

I think the file is incomplete. There is a refusal to commit and also
a complaint. 1 do not know that Mr. Rutman was acquitted.

Abd el Latif Bey : 1 ask for permission to have the witness recalled
with all the file.

8.0.: Granted.

Abd el Latif as Salah : I ask Mr. Kaisermann as a witness.

Mr. Kaisermann : 1 would appreciate if 1 was to be given notice
of what T am to testify.

Case adjourned until 30th of July, 1942, and following days.
CECIL KENYON.

No. 21.
PROCEEDINGS—continued.

Haifa, November 2nd, 1942.

Present : Abd el Latif Bey as Salah, groupl1, 2 & 3.
Anas Eff. Khamra, group 4.
Walid Eff. Salah
Mohd. Ahmed Mohd, group 8.
Husni Abdallah Hassan  group 5.
Yasen Yusuf Zeitawi, group 7.

Group No. 9 not represented.

Abcarius Bey.

Mr. Kaisermann.

Mr. Rutman.

Capt. Alex. Aharonson.

S.0.: Mr. Hankin has sent a telegram to say he is unable to attend
the Court owing to illness.
Abd el Latif Bey : 1 ask if the evidence of Mr. Hankin can be heard

40 in his house in Tel-Aviv.

8.0. : Yes, if he is fit to give evidence.

Abd el Latif Bey : 1 ask for the plans and exhibits in the case before
Mr. Lowick to be considered as part of this case.
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Abcarius Bey : This point was raised and it has already been decided.
If the application is confined to maps and plans and judgments, it is
inconvenient. See pages 11 and 12. In the Supreme Court judgment
76/42 reference is made to the delay in this case. Certified true copies
should be submitted.

8.0. : Case 1/Kefar Brandeis is not a continuation of the proceedings
before Mr. Lowick. It is a case commenced before the Settlement Officer
on the 4th of May, 1942, concerning claims to ownership of the land in
dispute. In order to make it quite clear the Settlement Officer rules that
the plaintiffs must continue to lead their evidence, proving such facts as
they wish by witnesses and the production of plans by these witnesses
if they so wish. These plans may be available in land settlement file for
production and may be brought into evidence from those files.

Haifa 2.11.42. CECIL KENYON.

Abd el Latif Bey : 1 apply for the Daftar Shamsiya for Hadera lands
to be produced by a land registry clerk. I also ask for Mr. Fishman to
be recalled ; he is ready now to be called as a witness.

Abcarius Bey : The plaintiffts have had ample time to produce the
evidence. On page 47.

No. 22.
PLAINTIFFS’ EVIDENCE.
Elias Hanna Khattar.

12th Witness on oath—ELIAS HANNA KHATTAR, 54 years, llaifa,
Clerk at the District Court.

I was a notary public from 1919 until 1938. I remember issuing a
notarial notice from Abd el Fattah to Nagib Hakim Advocate. The
document is Ex. ¢ 1.” Ex. “J” was a second notarial notice. Ex. ‘“ K ?”
is a third notice. The persons who signed the notices were the persons
who called me to the hotel. Abd el Fattah, Nissam Rutman and Ya’acov
Samsonov were present. Do not remember who paid the fees. Sometimes
Mr. Rutman paid. 1 remember Mr. Rutman asked me to authenticate
certain undertakings in Hadera. I remember the contents of the documents
were admisgions in respect of the lands of Khor al Wasa’. At that date
I went to Hadera from Haifa at the request of Abd el Fattah or Nagib
Hakim. Do not remember who paid the fees for transport. Nagib Eff.
was present, Ex. “ L.

Xd. bu Anas Eff.: Mr. Rutman and Mr. Samsonov entered into a
room and paid money. 1 did not see money actually paid by them to
the persons signing the documents.

Walid Eff.: I think I went with the witnesses of Hakim to Hadera
in the same car. We went to the house of Rutman. My evidence agrees
with the evidence given by me in the Distriet Court.

Husni Eff. : Several times I visited Hadera and Zeita, people were
present. I cannot say if Rutman paid everybody.
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Xd. by Abcarius : ** 1.7 1567 of 9.12.25. Witness reads the contents.
Abd el Fattah and others, in possession (L.C. judgment) transfer to
defendants 1 and 4. Nissam Rutman Attorney. Made in the house of
Nissam Rutman of Hadera. “K.” A declaration Ali Sa’ad al Mana’a
that he, received LE.60. 26.12.1923. A loan. Written at Halperin
Hotel. “J” a similar declaration, a loan, Mohd. Al Taufiq Shaker.
26.12.23. Halperin Hotel Haifa. I do not remember making any other
similar notices. I may have done so. I remember some of the loans
were recovered. ‘17 is 23.12.23. Signed by Abd el Fattah. Addressed
to the Court, withdrawing from the L.C. Nablus Action. Two years
before ““ L *". No mention of land in the document of loans.

Xd. by Mr. Ixmsm mann : Ex. M 7 is certified by me. An application
to the L.C. Haifa 27.9.25 signed by Musa Nuasser Said Ahmad stating he
wishes to withdraw hlS action against Abd el Fattah. T remember there
was a criminal action against Mr. Rutman. 1 gave evidence only once.

Walid Eff.: We agree there was only a preliminary enquiry. No
¢riminal action.

Mr. Kaisermann : The procedure to entorce a notarial notice is to
send one through a notary public. ** N " is such a notice, and concern
LE.100. 12.8.22, recovery notice 9.9.25

Re Xd. by Abd ¢l Latif Bey : I think I issued other notices similar
to “ N”. Do not know if “ N7’ has any relation to the Halperin Hotel
loans.

No. 23.
PLAINTIFFS’ EVIDENCE.
’Omar el Quwess.

13th Witness for plaintiff, on oath—’OMAR EL QUWESS, aged 40-45,
Khirbat esh Sharkass, cultivator.

I know Mr. Nissam Rutman T was his carriage driver and his servant.
I know Khor al Wasa’. 1 worked for Rutman 12-15 years. Khor al
Wasa’ boundaries. W. Eucalyptus. E. Ein el Hajar and Road. E. El
Qazaze this is masha, the western part of which was bought by Rutman.
The inhabitants of Zeita ploughed the land before Rutman bought it.
We took irons and put them around the land. We went to plough the
land and the Zeita people drove us away. We reported the matter to
the police, and the police drove the Zeita people away. 1 was sent by
Rutman to plough. The police took some of the Zeita people into custody.
People of Zeita used to plough but went away when the police came.
Crops, barley, melons. Saw the police drive the Zeita people many
times. Hassan el Faris was a watchman of Rutman and informed Rutman
of the ploughing by the Zeita people. Do not remember if anything
happened after Rutman bought the land. The villagers used to return
to the land after Rutman bought it. 5-6 years. There was a judgment
in their favour. The people of Zeita sowed barley and melons and the
police (Baruch) drove the men away. The sale took place about 16-17
years ago.

Abd el Latif Bey : It is said that a judgment was given in favour of
the people of Zeita. Know nothing about the case.
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Walid Eff. & Husni Eff. : No examination.

Xd. by Abcarius Bey : 1 was a cart driver, not a carriage driver.
This was after the occupation. 1 worked for Rutman both before and
after the occupation. Cannot say when I left his service. I am from
Khirbat Sharkass, now, originally from Sabbarin. Was always with
Rutman. Before Rutman was married I was working with him. Cannot
say how long Rutman has been married. The time before Rutman was
married was 4-5—10 years, before the war. I am not certain about years.

Other than Baruch I know no policeman. Baruch was a corporal.
He was a blonde tall fellow, do not remember the year. I was a ploughman
of Rutman and worked on the land. Rutman ordered me to go to the
lands. Where there is land for Rutman T ploughed it. I know Rutman
has other lands and the orange grove and know the boundaries. Do not
know the year of the survey and when we put irons in. I remember the
Mukhtars of Zeita and ’Attil were present. Only Hassan Faris was present.
The Mukhtars of Zeita and ’Attil were not present. Do not know a man
named Samara. Do know Abd el Fattah and his children. They ploughed
and cultivated the land. They are from Zeita Village. The lands were
ploughed by him as other people of Zeita. Only ’Abd el Fattah has a house
on the land. They are ploughing the land.

Xd. by My. Kaisermann : Do not know how many people in Zeita,
do not know names of people. Do not visit the village often. Do not know
who drove us away. Did not speak to anyone about my evidence. Yesterday
the Mukhtar told me to give evidence to-day. He told me to say what I
knew. I remember when Rutman was imprisoned by the Turks. He was
single. Do not know how long he was away, he was released by the British.
Do not know when the British came. Rutman’s father paid me. I worked
for Nissam Rutman. I attended his wedding. I left the father of Rutman
and work for ’Ali bey after the British occupation. This I did before
Rutman returned from prison (Damascus). T returned to Nissam Rutman
employ when he came back. I did not leave Rutman’s employ before he
bought Khor el Wasa’.

Xd. by 8.0. : 1 have lived in Khirbat as Sharkass for a time I cannot.
I lived in the Khirbat before Hassan es Saiyid died. 1 left Rutman
before Ali Abdullah was murdered. Cannot remember it. I left before
Hassan es Saiyid died. 1 cannot remember if I left before the water
channel was made in Sharkass.

Re Xd. by Anas Eff : Hassan el Faris is from ’Arabs el Fugara. Khor
al wasa belonged to the people of Zeita.

No. 24,
PLAINTIFFS’ EVIDENCE.
Ahmad Hassan al Abdallah.
14th Witness for Plaintiffs, on oath—AHMAD HASSAN AL ABDALLAH,
50 years. Khirbat esh Sharkass, Cultivator.

I know Khor al Wasa’, it is in the masha’ of Zeita, and belongs to all
the people of Zeita. W. Eucalyptus. I was a watchman on the trees for
3 years. There was a dispute between Rutman and Zeita. At the time I
was a watchman on the eucalyptus trees. My salary was paid by Aby
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Samsonov on behalf of the Baron. E. Qasar and Ein el Hajar, and road
leading to Zeita and other villages. S.’Attil. 1 lived in the Khor al Wasa’,
lived in a tent. The dispute between the people was that the people came
to plough and were driven away by the police of Hadera, who took some
of them into custody. Taufiq Zubaid was one, he asked me to go to the
police station. I did so and took from him a message that he was arrested.
He was placed under the cold shower. I know Taufiq. Before the dispute
the people of Zeita cultivated the land. The Khor extends into Zeita lands.
Have lived in the neighbourhood 20 years. Zeita people used to plough,
the police used to drive them away. Each cultivated his own share, from

the Birket. South and east. The police drove them away from Khor al
Wasa’.

Xd. by Abd ¢l Latif Bey : There is Khor Sidr, and many others in
Zeita, all of them are masha’. Khor al Wasa’ is west of the mashua’.
Ein Hajjar is in Qezaze, a swamp, the Ein is in the middle. There is a road
near the Ein el Hajjar, leading to Hadera and Arab en Nufu’at in the west.
The road is to the border of the Birket to the north. There was eucalyptus
in the land. The land the other side was called Khor Ya’cub, it is north
of the road. I know the 'Infu’at lands, they belonged to Selim al Khoury
and then to the Jews. The road goes from the Ein westwards to the sea.
There is the Sidr and the house of Rutman that was the original boundary
of Khor al Wasa’. The Sidr and Rutman’s house is in Hadera. There is a
road west of the Sidr that leads to Birkat ’Atta. The old boundary between
Khor al Wasa’ was the Sidr and Road that leads to ’Atta. The east boundary
of Khor al Wasa’ was Birkat En-Nuriya. Qazaza is near the birkat and
all of it is in Khor al Wasa’. Ein el Hajjar is in the north and northern
boundary of Qizaze. There is a spring below some stones. The spring has
medicinal qualities. To the east of Birkat en Nuriya is the Masha’. 1
have lived in Khor esh Sharkas since the disturbances, before that in
Qazaza. Aly Samson cultivated the eucalyptus. I was a watchman
before 1936. There is a beika belonging to Abd el Fattah. Yusef el
Bakawiyva also built a store (beika). I know all the Zeita masha’. There
was also beika near Tel el Majdal. I know Abu Massarein. He has a
house in Qeisume in the masha’ land of Zeita. The beika was the masha’
of the villages. My brother is Mustafa al Hassan. I know Yusef abou
Tayis has a wooden hut in Qazaza. I know Ahmad Rahman, he has a
wooden hut at the head of Qazaza. The land is masha’.

Xd. by Abcarius Bey : 1T am 50 years of age. I heard that Khoury
was the owner, when the German King passed through 1 was a boy of 12,
Maybe I am older. The eastern boundary of Khor al Wasa’ is Qazaza
and Birket Ein Nuriya. The Khor belongs to Zeita. Do not know how many
people there are in Zeita who are owners. Hamdan Haj Ahmad from Baga’,
Mohd. Abd el Halim of Tulkarem has land in Zeita. Do not know if Mohd.
has sold his land. Mohd. has an orange grove in Zeita lands. Do not know
that the ’Attil people have a claim in the masha’. Do not know how the
masha’ land is divided among the inhabitants. Do not know ’Attil people
sold their lands. The houses of Abd el Fattah and Yusef who are relatives,
are masha’. The houses of Abd el Fattah and Yusef, and now Abd el Latif
has a house. My 3 years’ service cannot say when I started. I left the work
3 years before the disturbances of 1936. I lived in Qazaza from a long time
ago. The trouble with Rutman occurred many years before 1 left Qazaza.
They took Radwan. To my knowledge the Zeita people did not complain
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to the police. I saw only one incident when Taufiq and Radwan were
taken. For three days people of Zeita came. T did not see them any other
time. Cannot say what vear this happened. Do not know if the Zeita
people lodged any complaint. 1 saw iron pegs near the eucalyptus. 1
crossed the land from time to time on my way to my house and to the
village. There is an angle iron north of Tall Mas’ud. The iron pegs were
taken by me to be the western boundary of Khor al Wasa’. I do not
remember when the 3 days trouble occurred. 1 know only Taufiq and
Radwan, not other people. Do not know if the police took any written
statements or made any entries. Took no further interest in those proceed-
ings. Saw people coming to the land afterwards but not ploughing. Do not
know who paid the taxes. Khor al Wasa’ was not in Hadera. N. Rutman
bought the land from Abd el Fattah by way of theft. This I heard. Do
not know why Taufiq and Radwan were taken to the Hadera Station.
I was asked to give evidence on the incident. The people of Zeita said 1
was cited as a witness.

Xd. by Mr. Kaisermann : 1 saw Abd el Fattah. T left Aly Samson
i 1933. Worked in the eucalyptus 3 years. @ worked as a coachman
before 1 was a« watchman. I worked 13 years for Aly Samson. 1 first worked
as & watchman. The incident occurred during my service as a watchman.
Do not remember which year of the three. When T eame to Hadera the
houses of Abd el Fattah were constructed. My brother and other houses
were built recently. Baruch was the policeman, he was a lance-corporal,
a Hadera man. He has now left. He was blonde, thin and tall. No other
police present. Do not know when he left. I visit Hadera sometimes. I
know Mittelman, the present police officer. At the time of the incident the
police were in the Khan. No Inspector at the time. Do not know who came
before Mittelman. No officer before hin.

Xd. by 8.0.: Before I lived in Khirbat Sharkass, I lived in Qazaza
in a zinc house, certainly more than one year, and before that 1 lived in a
hair tent. My hut and tent were my personal property. The Zeita people
never interfered with me in any way. My father lived in Khirbat ash
Sharkass and I was born there.

Re Xd. by Anas Eff. : The orange grove of Abd el Halim was not in
the masha’ land. The houses on the masha’ land belonged to the owners
not masha’. Do not know when the incident occurred during my work as
watchman.

Re Xd. Abd el Latif Bey : The Mukhtar of Zeita allowed me to put my
hut on the land. I may have had a zinc hut 3—1 yvears. I know well that I
was a watchman first for 3 years, and that in all I worked 10 years as a
coachman. I was a watchman during the incident. I do not remember if
there was any incident whilst I was a carter.

S8.0. Ruling : On the question of witnesses.

Application in writing have been made by the parties for witnesses
to be summoned. During the course of the present sitting the plaintiffs
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have brought witnesses not previously named by them. Abd el Latif
asks for from 3 to 4 to be heard. The plaintiffs are permitted to bring 3 more
witnesses not named in their application, and no more will be allowed.
2.,11.42.

CECIL KENYON.

Abd el Latif Bey : I ask for Selim Mari Samara to be summoned.

Case adjourned until November 3rd, 1942, 3 p.m.

2.11.42,
CECIL KENYON.

No. 25.
PLAINTIFFS’ EVIDENCE.

Selim Hanna.

Haifa, November 3rd, 1942,

Present : Abd ¢l Latit Bey Salah.
Anas EAff.
Walid Eff. Salah.
Husni Eff.
Yasin Yusef Zetawi.
Mr. Abcarius Bey.
Mr. J. Kaisermann.
AMoh. Ahmad Mohd. Abd el Ghani.

15th Witness for Plaintiffs, on oath—SELIM HANNA, aged 49, Jerusalem,
Police Officer.

I was a Police Officer in 1931. 1 know Nissam Rutman. There were
legal proceedings against him before 1931, sometime 1n 1927-1928-1929.
We received instructions from the A.G. The accusations were the
submission of false declarations betore the L. Registry or the Court in a
land dispute. The land was claimed by Zeita people- and Rutman said
the land was in Hadera. The land was known as Khor al Wasa’. The
dispute was in connection with a title deed and a plan. The case went
before the examining magistrate and was dismissed because of prescription.
I visited the land with other persons but cannot say who. L visited the
land a second time with Mr. Drayton. The reason Mr. Drayton visited the
land because the proceedings were sent to the A.G. and the A.G. wanted
to see the land before committing. Mr. Bentwich was the A.G. The A.G.
committed Rutman to stand his trial on the charge preferred. The case
came before the District Court, but being a witness I was outside. I know
the case was refused for a reason I do not know, but it may have been a
point of preseription.

35463

Before the
Settlement
Officer,
Haifa.

Pluintiffs’
Exidence.
No. 24.

Ahmad
Hassan al
Abdallah,
2nd
November

1942,
continued.

No. 20.
Selim
Hanna,
3rd
November
1942,



Before the
Settlemen:
Officer,
Haifa.

Plaintiffs’
Eridence.
No. 25,

Selim
Hanna,
3rd
November
1942,

continued.

50

A second case was heard by the Land Settlement, before Mr. Lowick.
I took part as a friend of a person I do not know by order of the A.G.
in order to acquaint the Court with the circumstances of the case. I do
not know of any correspondence between the Legal Dept. and the
Settlement Officer, nor of any correspondence between the Police and
the L.S.0. regarding the result of the case.

Anas Eff. : 1 made an inspection of the land and took up witnesses
to examine the boundaries. My conclusions were that there was a good
case that was according to the title deed and the map.

Walid Eff. : 1received no complaint from any civilian, my instructions
from the A.G. I interrogated people from Zeita, *Attil and neighbouring
villages and Government Officers. The map and not the title deed
mentioned Khor al Wasa’. As to the accusations they were false
declarations, but I do not remember the exact particular.

By Husni Eff. : 1 visited the land several time. I was not dealing
with land, only with the accusation of making a false declaration. 1
remember who were the persons I interrogated.

Xd. by Abcarius Bey : 1 went to the land to verify the plan produced.
The map was signed by the Mukhtars of Zeita and ’Attil. I cannot
remember if Ex. “ W ” is the plan, it may be. The plan appears to be
the one. The plan I had bore signatures, as Ex. “ W ” does. I do not
see a seal of the Mukhtars of ’Attil. There are signatures of Jews of
Hadera. I now see the seal of the Mukhtar of *Attil. T think the persons
who signed the map must have confirmed their signatures. As far as
I remember there were iron pegs on the ground on the boundaries. I am
not a surveyor but I think the land was covered by the plan. I remember
Koussa was J.G.A. Mr. Koussa represented my friend. I know there
was a H.C. action, about the matter—do not know the judgment, but
Koussa did not appear. 58/30 “ O ” T received instructions to appear
after this order. I was told Mr. Kantrovitch would appear and help me
in the matter. I received my instructions from my superiors. I remember
Mr. Kantrovitch was ordered to sit amongst the public. Objection was
also taken to my presence. I only know that 1 received instructions to
appear. I never before in all my long service ever received similar
instructions, and I have never heard of a similar instance. T received a
notice that my services were no longer required. Ex. *“ P ” is the notice.
I considered the whole matter strange.

Abd el Latif Bey: The Ex. “P” was handed to witness by
Mr. Kaisermann,

Xd. by My. Kaisermann : 1 was a senior police officer in 1929. I am
not certain if JJ. Webb and Plunkett constituted the Court, but I believe
so. I cannot say on what grounds the District Court dismissed the action.
I have had much to do with land disputed, small and big. Big land
disputes often have tragic results, fatal ones. I have never had a case
where 5000-6000 dunums were taken from one village to another and no
dispute for 5 years. In 1925 T was in Nazareth. As far as I remember
this was the only case I had with Rutman.

Re Xd. by Abd el Latif Bey : There is a note stating that the Mukhtar
of Zeita village certifies the correctness of the boundaries. There is a
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second note. We the undersigned ete. ete. S. "Attil, in accordance with
plan. E. Birkat en Nuriya, Qazaza, Ard Zeita in accordance with the
plan “ N 7 & “ W, The forest of Hadera. There is no reference to say
that the lands falls within Hadera or Zeita. My appointment in the case
shows that Govt. considered it to be a serious case. Ex. “ P”. Notarial
Notice, Haifa. The witnesses are named, Krassner of Haifa and Shaker
’Awad. T do not know the procedure concerning copies of such notices.
The person applying for service Hassan Haj Said Mohd. Khalil Labidi
of Zeita.

e Xd. by Abas Eff.: I have never heard that a large part of one
village went to another, such as Zeita to Hadera.

Re Xd. by Walid Eff.: The Land Settlement Officer accepted my
presence in spite of the objection.

16th Witness for Plaintiffs, on oath—JOSEPH KAISERMANN, aged 46,
Haifa, Lawyer.

Abd el Latif Bey : 1 dispense of the witness,

Abearius Bey : 1 consider I have the right to c¢ross-examine but leave
the matter to the S.0.

S.0. : 1 think we should dispense with the witness.

Walid Eff. : We have Wilbuschewitz, Helmi Bey, L. R. Yusef Bey
with the Daftar Shamsiya, Fishmein, Hankin and 3 other witnesses.
Selim Samara and clerk of Land Settlement to produce documents. This
is the total number of witnesses we have.

3.11.42. CECIL KENYON.

No. 26.
PLAINTIFFS’ EVIDENCE.

Hilmi Husseini.
Haifa, November 4th, 1942,
Present : Abd el Latif Bey as Salah
Walid Eff. Saleh
Anas Eff. Khamra
Abcarius Bey
Mr. J. Kaisermann
Husni Eff.
Yasen Yusef Zetawi
Mohammad .\hmad Moh. Abd ¢l Ghani.
S8.0. : I havereceived this morning a withdrawal of their claims “ R .
Anas Eff. : T ask leave to withdraw at 12 noon.
Walid Eff. : 1 ask leave to withdraw at 12 noon to attend a funeral.
S8.0. : Granted.
17th Witness for Plaintiffs, on oath—HILMI HUSSEINI, aged 52, Haifa
District Officer.
T am a District Officer and was so in Tulkarm during the years, August
1926—August 1927, and from April 1931-1937. 1 know a place called
Khor al Wasa’. I remember there was no settlement in the Khor. There
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was land settlement in Hadera and Khor al Wasa’ was connected with
this. I knew what Mr. Lowick decided in this matter. His decision was
that the land was not in the lands of Hadera. My attention was drawn
that the people of Zeita wanted to plough as a result of this decision, and
this would result in a dispute between the kushan holders and the people
of Zeita—a breach of peace. 1 called the Mukhtar and elders of Zeita
and warned them not to cultivate but to leave the matter to be decided
by the Courts. This order was an official one made in my capacity as
District Officer. After consultation with the A.D.C. I do not remember
if we received orders from higher authority. I do not remember if ¢orres-
pondence took place between Mr. Lowick and the Administration in this
matter, it is now a long time ago. I do not know if the A.D.C. had any
orders. I talked to the A.D.C. about the matter. I believe Mr. Badcock
was the A.D.C. or perhaps Mr. Sulman, or Mr. Perowne. Iix. “S8” is a
letter from the S.0. to the D.C. Northern District, and Tulkarm was within

the Haifa District.
Xd. by Anas Eff.: The letter bears no signature, only a rubber
stamp.

Xd. by Abcarius Bey : 1 cannot remember ever seeing the original
of “8 7. The document appears to be a letter from Mr. Lowick about the
possibility of damage being done to plantations, etc¢. Litigation might
extend over a few years. Status quo to be maintained. Maybe my
actions were founded on this letter. Tulkarm was at one time attached
to Jaffa then to Nablus and then to Haifa. As far as I know these par-
titions are made administratively. Tulkarm belonged to Haifa in 1927
and in 1931. To-day itisin Nablus. Iknow Abd-el Fattah Samara living
on Khor al Wasa’. I know Kefar Bandeis, the Jewish Settlement in
Khor al Wasa’. I have often visited the Khor. Abd el Fattah was
cultivating the land. I heard that Adv. Eliash had bought land there.
I know Nissam Rutman as a reputable man.

Xd. by Mr. Kaisermann :  In 1926 I heard nothing about any trouble
in Khor al Wasa’. There was no breach of the peace during my term of
office. I cannot remember if there was any complaint. In 1940 there
was a dispute between Abd el Fattah and Rutman.

Re Xd. by Abd el Latif Bey : 1 remember there was a case in connection
with Khor al Wasa’ but I cannot say if Rutman was a party, or if it was a
criminal case. In places where I am a stranger my connection with people
are in my official capacity. In my land registry days Mr. Rutman often
referred to me, in recent days he referred to me about his rent question
with Abd el Fattah. We once called Rutman to inspect land on the edge
of Khor al Wasa’ to see land in masha called Qazaza. When I saw Abd el
Fattah and brothers cultivating it was after I became D.O. in Tulkarm.
Cannot remember if before or after I gave the instructions. It was,

however, after the end of 1926.
Re Xd. by Anas Eff. :
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No. 27. Before the

, Settlement
PLAINTIFFS’ EVIDENCE. Officer,
Husni Jarrah. Haifa.

18th Witness for Plaintiff—HUSNI JARRAH, aged 39, Asst. Reg. of l;,l(f,’.;”'ﬁ'sy
. Lridence,
Lands, Haifa.

Abd el Latif Bey : The witness has appeared without the file. No17.

Husni
Xd. by Mr. Kaisermann : 1 submit a certified true copy of the deed Jamh
book ¢ T *» with regard to tho registration of land in the names of Abd el % November
Fattah, Selim, Musa and Abd el Latif Meri Samara. 5358 old duns. 1949,
4.6.]925. Deed No. 695/25. Petition 467/25. Consideration LE.5>358.
Fees paid, new registration 59, receipt No. 71783. Article 8 of the
Regulation as to Tapu Sanads.

No. 28.
No. 28. Yusef
PLAINTIFFS’ EVIDENCE. Ghusein
(re-called),
Yusef Ghusein, 4th
November

10th witness for Plaintiff, on oath, recalled— YUSEF GHUSEILN, aged 49, 1942
clerk in Land Registry of Haifa.

See p. 42 of record.

Khor Yacubis recorded in the Daftar Shamaiya as part of the Mazra’at
Hadera. Boundary S. Dabbat al Qasa and road going straight to Birkat
Qazaza or Fazaza. I5. Masil el Ma’ Shattawi, until Birkat Qazaza, Urm
¢l "Aqareb and Dahr Tell Masoud. This is a locality in Arab en Mufu’at.

E. boundary. Dhahrat el Aqareb until Tall Masoud in the eastand
the Dharat en Nagareh and Nazaza which is on the north of Tall Masoud
and goes to the (turf) northwards until Rub’el Qfta.

N. boundary. Tariq el Qasa’ and it goes on the Dhahrat el Qurar
going downward to the Maloul tree.
7 and from thence direcet to the Birkat.

W. boundary. Birkat ’Atta and the cultivable land of (Bir Seir or
Bir Saba) Qasherma and Birkat Tas.

Xd. by Mr. Kaisermann : Nazaza is a place which oozes water.
There is no mention of Khor al Wasa’.
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No. 29,
PLAINTIFFS’ EVIDENCE.
Musa Abd el Fattah Mari As Samara.

19th Witness for Plaintiff, on oath—MUSA ABD EL FATTAH MARI
AS SAMARA, aged 36-37, Zeita.

My father is Abd el Fattah.

8.0. note. Record page 59 Musa appears in place of Selim Samara.
Abd el Latif Bey consents.
CECIL KENYON.

Witness continuing : 1 know Khor al Wasa’. 1 was born in the land
The land is in the possession of Nissan Rutman. Before Rutman possessed
the land it belonged to Zeita. Masha, to us and to the people of Zeita.
I know the name of Raml Zeita it contains several Khors, and is masha’.
Raml Zeita is all one land until it reaches the boundary of the Jews.
E. Railway. W. Eucalyptus of Hadera, originally of Infiat, Raml Zeita
is the general name. Khor al Wasa’ is part of it, within it and not outside.
Boundaries of Khor al Wasa’ fixed by Rutman. with marks. Before
Rutman came on the land we used to cultivate it. Kveryone who had
horses to plough used to plough in the land. Before Rutman bought
the land the people from Tulkarm collected the taxes. Before Rutman
came on the land it belonged to Tulkarm. Before Rutman came we
never paid any taxes or tithes in Hadera. Cases were raised by villagers
of Zeita against Rutman in respect of Khor al Wasa’. My fatherraised
a case before the Nablus Court, together with others from Zeita. The
question was that the Raml was registered in the names of families, every
50—60 persons were one family. My father was included in one of these
families, this family is registered but I do not know in whose name the
family is registered. Cannot say if my father was registered. The case
in the Nablus Court was in respect of Khor al Wasa’ alone. T remember
well. The intention of my father before that Court was to establish the
Khor as his, but he failed and the village got it. This took place about
18 years ago. My father did not raise another case. He later raised
another case against 3 persons in a Haifa Court. Three Jews. Ali Huda,
Yafet el Yamimi, Yacub Samsonov. Mr. Rutman raised the case on our
behalf by agreement. We won the case. We gave Rutman a power of
attorney. Mr. Kaisermann acted for us, he is the advocate. The three
Jews did not in fact dispute our possession. My father intended to sell
the Khor. We did not know how to do so. So we brought a fictitious
case against three Jews to obtain this end. Mr. Rutman obtained the
power of attorney from us and raised the case. After that Rutman and
Yacub Samsonov brought us before the Land Registrar of Haifa to transfer
the land to Refka Tova. We transferred the land directly ourselves before
the notary public. We admitted we received the money. 1 personally
received LP.1}, and the rest was paid to my father in amounts of LP.10
to LP.20 until he had received full payment. 1 do not remember if the
Jews appealed. They did not appeal. Ipaid noexpenses to Mr. Kaiserunam,
Rutman paid. When we brought the action Khor Wasa’ belonged to Zeita,
there was no dividing boundary. Zeita belonged to Tulkarm. Rutman
wanted the case in Haifa. I believe if we had raised the case in Tulkarm
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it would not have had the same result. At that time the people refrained Before the
from giving any share in Khor al Wasa’ and so he raised a case to that Setlement
effect before the Nablus Court. A settlement was reached by 5 or 6 persons %ZCJZ
of Zeita and carried on the transaction with Mr. Rutman. My father
abandoned the case when the agreement was reached. I know the people Plaintiffs
who came and induced my father to agree. Mohd. Khalil Shaker Awad Evidence.
Mana’a. Ahmad abu Jazar, Ali Sa’ad. This happened 17 years ago.
We have some structures, stores, in the land. The buildings belong to i\iz :ﬁa
my father, cousins and brothers. They are erected in the Qasa’ locality. . gaiah
10 The land is masha’. Qasa’ is the north of Khor al Wasa’. North of the Mar As
Qasa’ there are orange groves of the Jews and a road, the road is between Samara,
us and the orange groves. This road leads from Zeita to Hadera. The 4th
road is known as Hadera Road or Zeita Road. This road goes through lfg‘;‘;ember
the lands of Zeita eastwards until the railway line. Mr. Rutman took .~ .
many documents signed by us. These documents were obtained from us
in respect of money. After Rutman took the land he started to lease us
part of the land and we gave bills. When we repaid he would not give
us receipts or return the bills. Before we made these bills we went several
times to Rutman. I do not remember he obtained documents for money
20 for Iand in Hadera. He took bills from us for rent for places we lived in.
I have heard the name of Negib Hakim. I do not know the Notary Public
of Hadera. Rutman took us to the N.P. to sign before him and once
again in Hadera. He asked us to sign without knowing what we signed.
I do not remember for what purpose he obtained the signatures from us
in Hadera. Cases started between Rutman and Zeita villagers after the
transfer and delivery. 1In 1926 the people attempted to cultivate but
the Police stopped them. I know Ahmad Hassan Abdulla, he used to live
on the lands of Zeita. He was a cartman for Haj Mohd. Zikrallah he
drove the harvesting machine. I know ’Umar el Quweis. Ile was a
30 cartman for N. Rutman a long time ago. I think he left Rutman 6-7 years
ago. He was always employed by Rutman since he was a man.

Xd. by Anas Eff. : Before my father built the stone house we lived
in hair tents. 1 do not remember when the building was erccted, it was
so ever since I can remember. 1 believe Selim is at home. Haim Rutman
came to our house two days ago, two hours after sunset, and said we
should not come. I was told not to come to the hearing by Rutman, that
is, the last hearings. We are indebted to Rutman for money for rent and
the purchase price. He threatens to make us poor if we do anything
against us. He made sanads. If these sanads and judgment did not exist

40 against us we would come immediately to the Court. I gave Mr. Kaisermann
no instructions. Every expense was paid by Rutman. We did not meet
Mr. Kaisermann at all. Rutman did everything.

My father paid the expenses for the Nablus Case. That case was
because the village refused to give him anything in the land. At that time
my father was not strong financially. Khor Wasa boundaries bought by
Rutman, K. Bass el Qazaza and Birkat en Nuriya, S. Attil, W. Ard el
Nufu’at to-day eucalyptus of the Jews. When the sale was made of Khor
al Wasa’ we were told by Rutman that if we mentioned the matter we
should be imprisoned.

50 Anas Eff. leaves the Court room and delegates Abd el Latif Bey.
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Xd. by Husni Eff.: When my father brought the case in Nablus
it was in company with Zeita people. Zeita people would not give us a
share in the land. The Zeita people wanted to sell Khor al Wasa’ to the
land brokers, Hankin and Rutman. I remember 5 or 6 people of Zeita
agreed with Rutman to sell him Khor al Wasa’. My father did not pursue
the case because there was intervention by 5-6 persons and Rutman paid
my father LLE.200 expenses. At the time of the case in Haifa we made no
written agreements with Rutman. When we agreed to sell to Rutman we
calculated 4,058 dunums for LLP.9000. I took nothing in advance, if my
father did I cannot say. I knew the 3 persons against whom we raised the
case, before the case. We have not been in independent possession of the
Khor Wasa’. Each person cultivated in rotation. After the Haifa case
the people of Zeita used to meet Rutman in Hadera. The people of Zeita
received sums of money from Rutman to state that the land belonged to
Abd el Fattah. Subsequent to this judgment of Mr. Lowick the people of
Zeita tried to cultivate.

Xd. by Abcarius Bey : 1 am 36-37 years of age, do not know my exact
age, I am a bedawi. I agree that the transaction was a fraudulent one.
I was a young man, my father made this with Rutman, and a father
always compels his son to do his wishes.

Whatever Rutman told us, we did. We did not know if it was
fraudulent or not. I know what I .am doing. I know Umar el Queis. He
entered the service of Rutman before I came to understanding and he
remained until 6-7 years ago. I may have been 10-12 years of age when
I came to understanding. I did not keep a record of the years of service
that Queis had with Rutman. I do not know how many years he worked
for Rutman. 1 cannot say what Umar said. I only know he left Rutman
6-7 years ago. If Umar left Rutman before that time I do not know, but I
do know that he was able to buy sheep that time ago, and that he left him
for good. Umar joined the Cherkass only 6-7 years ago. Anything to the
contrary is untrue. In 1926 persons attempted to cultivate. ’Ali Abdul
Qader and Mahmud es Sadawi were two of them, they were 8-10 persous.
When the police drove the people away these two persons came to our
house. In the Nablus case we were plaintiffs and Haj Mohd. Zikrallah,
against the villagers, in whole. The subject was Khor al Wasa’. The name
Khor al Wasa’ was mentioned in the Nablus proceedings. I did not raise
the case, my father did and he told us that the case was in respect of Khor
al Wasa’. My father is not untruthful. I do not know the result of the
Nablus case. I am from Zeita and so is my father. I have a share in the
masha’ of Zeita. I made no claim to a share in the masha’ land of Zeita i
the land settlement for myself because I had sold my share to the S.M.C.
First 1 sold to Mohd. Abd el Halim. 1 sold all my shares in the masha’
which is to the east of Birkat Nuriya and Bass el Qazaza. In my contract
these places are named as the western boundary of Raml Zeita. Do not
know how many persons have sold, they are many. 1 do not know how
many shares have been sold, if it is 727 or not to the S.M.C. or 242 to
Smuansky. Do not know if the total is 2,039 shares and that 969 have been
sold. They may have been sold. All the sales gave Bass el Qazaza and Birkat
en Nuriya as boundaries. My sons still have shares in Raml Zeita and their
shares have been confirmed in the settlement. Do not know if the Schedules
of Rights were published. I was not present when the schedules were
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published. I do not know if anyone made a claim to Khor al Wasa’ in the
Settlement of Zeita. I did not do so, nor did my children. My father paid
the werko before Rutman took possession. I say that until now my father
cultivates, we are one family. My father is the first of the most truthful
man in the locality.

Walid Eff. : There is no evidence given by the father of witness before
the Court and no question can be put on evidence that exists.

Abcarius Bey : All the witness has testified is his father’s actions.

Settlement Officer : The question whether or not the witness agrees
that his father had stated on oath in the Courts that he cultivated alone
in the Khor al Wasa’ is allowed.

4.11.42. CECIL KENYON.

Witness cont. : 1 agree with the statement that my father said this,
but he said it out of fear he is indebted for over L.P.1,500 and my father’s
properties are attached by Rutman and he threatens him if he tries to do
anything against him. My father made the statement with 5 or 6 persons
of Zeita for the money they were given by Rutman. Rutman bound us
with sanads for money which he keeps. They were made before the sale.
I do not know if the sanads are before the Notary Public or not. My
father made these sanads in Haifa. 1 have never seen them and do not
know their contents.

Abcarius Bey : 1 ask leave to withdraw.

Xd. by Mr. Kaisermann : 1 have 8 children, the eldest of which is
about 11 years. I remember well signing documents before the Notary
Public. Ex.*“ U ?”. Iknow Yusef Bakawiya, heis of my family, my uncle.
He has a share in the houses. One house to Yusef Bakawiya, and to his
children. Another to ’Abdulla Samara, Eld Abed el ’Umbar. One or two
Abd el Latif al Mari a half brother and cousin. All the rest to Abd el Fattah
and to us. There is another house belonging to my Unecle ’Abdulla. Only
one person has a house in Khor al Wasa’ who does not belong to our family,
Abed al 'Umbar. Everybody sold their houses to Rutman, do not know
if Abdulla sold direct.

Ex. “U”. Iremember thumbprinting the document dated 6th October
1926. I do not remember if any one else came with us to the Notary
Public. Ex. ¢V ” bears my thumbprint but I do not know the contents.
I do not know to what I have put my thumbprint. The document was
not read to me. I cannot remember if the Notary Public read over the
Hadera documents, Ex. ” V. The Notary Public is probably correct,
I do not remember. My father has a share in masha’ Zeita. Some of
my brothers sold, some did not. I sold to Mohd. Abd el Halim for cash,
about LP.20 and then another LP.16 from the Majlis. I never signed
a power of attorney to Mr. Kaisermann. My father did all the business.
Rutman obtained several signatures from me. I did not attend the
Haifa Land Court. My father did. I do not know who was on the land
before my father. My father told me that he moved to Khor al Wasa’
when he was a boy. He said he had over 100 head of cattle. When I
knew things he had 70-80 head. Now we cannot own many head as we
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Before the have no grazing land. We have now about 50 head. We probably
‘S“'O‘-;eme"‘ cultivate to-day over 500-600 dunums, winter and summer crops. Since
Haf;;,’ I came to understand, he always cultivated a large area, partly in Khor
al Wasa' and adjacent land and in his private property. The greatest
Plaintiffs area was in Khor al Wasa’ as it is near our house. We leased large areas.
Evidence. Rutman never objected if we took more than we leased. We probably
No. 26 leased not more than 700-800 dunums. Kach year we had these contracts.
Muss Abq 1 d0 not know the exact area, we took from him localities, not a measured
el Futtah  area. We calculated the area from the number of horses. Other lessees
Mari As were Mohd. Mah. Ghazzawi of ’Attil, and Hassan al Faris of Arab el Fugara, 10
Samara,  no one of Zeita, all this after the sale. Before the sale the Zeita people
%%vember cultivated. The better part of Khor al Wasa’ is the middle and northern
1949 parts. For the past 10 years some of the land was cultivated and some
continued. UNcultivated. I do not agree that a half of the Khor was always left
uncultivated. It may have been a third or so. There were not enough
people to cultivate the Khor. Each did as much as he could. Before the
sale parts were left uncultivated. The southern part is no good for
cultivation. Do not know the area. My father told me all about his
affairs in Haifa. I was present for my signatures. My father used to
travel alone. I heard about the sum of LP.9000 from the villagers and 20
from my father. I do not remember all the 5 persons in the Nablus case,
Hassan Zikrallah was one. Rutman paid my father LP.200. I was not
present at the time. My father would not sign the sale until he
received the LP.200. My father, and others from Zeita, were made to
sign contracts for LP.400 each before the sale. Ahmad al Hasan worked
as a driver on the thresher for Zikrallah in the summer. He lived in a tin
hut east of Qazaza and left when I cannot say, 4-5 years ago. He was a
guard for the Jews in other times for their cultivation.

"Umar el Quweis left Rutman and after him his cartmen were two
brothers Salah and Salih, and 'Umar was also there. All the same family. 30
Rutman always had two pairs of horses needing two drivers.

Do not know how Rutman took delivery of the land. Since we sold
the land and Rutman took delivery the people of Zeita did not cultivate.
I was present when Rutman took delivery, he took the land automatically.
After we signed the first and second time the people of Zeita came to know
about the sale. We talked about the sale to our women and so the tale
was spread. 1 often go to Zeita, it is my village. I have never been
assaulted by Zeita people, they were angry with us, but half of the people
of Zeita are relatives of ours.

Cannot say how long after the sale the Zeita people visited the land 40
to plough. This was after they knew of the sale. I think there were
8-10 persons, that is all I saw. It was in the morning. The police came
before the ploughing started. I do not know who the police officer is,

I do not know Baruch, cannot say how many police came. The two
who came to my house did not cry out against us. The incident lasted
only a short time, did not see them return the same day or any other day.
The two who had come to the house are not relatives of ours. Cannot
remember if the incident happened before or after the iron marks were
fixed. Rutman put in the marks with Arab labour. The marks are there
to this day. The villagers who came to the land to plough were more 50
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than 300 m. away and I could not recognise them. My father and we
3 brothers received summons to attend these proceedings. We feared
that my father’s properties would be sold. I am not afraid because I
have no property. There is a judgment against us for LP.70 for rent for
houses, which has been increased. There is one judgment. It is against
me and the amounts have to be paid by instalments in the execution
office. Rutman gave up the judgment against us, but threatens to execute
it if we ever do anything against us. Rutman possesses several papers
by which we are bound to him for large sums. He has the means to ruin
my father and myself. I am penniless and have nothing. My brothers
have no property, but have houses and cultivations. My father drove
me out of his house, that is why I am so poor. I left my father for family
reasons 14-15 years ago, I live in the same group of houses. Saw my
father the day before yesterday. I came alone in the bus, yesterday,
4.30 p.m. I paid the fare myself. Did not speak to anyone about the
case, except my father and brothers. My father is between 85—-90 years.

Re Xd. by Abd el Latif Bey : 1 think the Khor al Wasa’ was the
subject of the Nablus case. I was no party, my father was. I was not
present at the Nablus case. So-1 do not know all the subject matter.
My share in Masha’ sharqi to Abd el Halim was sold after the sale to
Rutman of Khor Wasa’. The masha’ gharbi is Khor Wasa’. Land
Settlement in masha’ sharqi is before O’Connor. Originally Khor al
Wasa’ and the sharqi masha’ were one entity. Divided after sale. I do
not know the limits of the masha’ settled by O’Connor, the Mukhtar dealt
with the claims. A stranger of Zeita was not allowed to build in Khor
al Wasa’. Before the sale to Rutman anyone from Zeita could build
ahouse. ’Umber did so before thesale. I did notsell my house, my father
sold the houses. I sold only the land. In Ex. “ U ” I meant land, not
buildings. I received only LP.1} out of the price of the land and the
buildings. When we signed the lease Rutman read them to us. Even
if it was in Arabic we could not read it. The first sale was for 4058
dunums, this was sold for LP.9000. So my father said. I received oniy
LP.14. My father received only sums of 10 & 20 pounds until the amount
was paid. My father did not take the money alone, everyone from the
village received money, each person who admitted that Khor al Wasa’
belonged to Abd el Fattah received LP.3. I cannot say that LP.9000 was
paid in toto to the village. These LP.9000 were paid in instalments.
I remember when the 8-10 persons came it was subsequent to the sale.
The judgment was for LP.70, plus LP.100 costs and interest. Rutman
is in the position to recover from us LP.2000 by documents in his possession.
These are not real documents. We are not indebted to him for anything.
He kept our sanads with which to threaten us, we always paid him the
rent.

4.11.42. CECIL KENYON.

S8.0. : Before closing these proceedings this day the S.0. orders the
plaintiffs to arrange for the evidence of Mr. Hankin to be taken before the
14th of December, 1942, unless any good reason is shown in the contrary.

4.11.42. CECIL KENYON.
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No. 30.
PLAINTIFFS’ EVIDENCE.

Joshua Hankin.

Tel-Aviv, December 14th, 1942.

Present : Abdul Latif Bey as Salah
‘Uthman Bushnaq
Anas Khamra
Mr. Kaisermann, and
by delegation for Abcarius Bey.

20th Witness for Plaintiffs, on oath—JOSHUA HANKIN, 77 years, retired,
formerly land purchaser and agent.

I purchased Hadera, Dardara and Infiat, about 50 years ago. I
must have known Wilbushevitz, the Surveyor. 1 gave evidence about
10-12 years ago, when I remembered well. My memory was strong
at the time but to-day T do not remember so well. The evidence I gave
then was the truth.

I do not remember well, my evidence was given before. I remember
having agreed to certain boundaries at the time of a Commission of the
Mamur Tabu of Tulkarem and of Haifa and the surveyor and others.
The title deeds contained different boundaries. I was a young man, had
just started to engage in that kind of work (land purchase), a compromise
was proposed, I accepted the compromise. The title deeds contained
much moreland. Eucalyptus trees were planted along the agreed boundary.
1 do not know if the trees are still there. Wilbushevitz made a plan.
We purchased the land by boundaries in the title deeds and sold the land
by dunums. I do not know if I sold the land according to the boundaries.
I sold by dunums and the title deeds remained unchanged. The title
deeds covered much more land. The land east of the eucalyptus was part
of my kushan. The eucalyptus were planted before me. The eucalyptus
trees represented the compromise, not the true boundary. The plan was
drawn up before the compromise, in order to know how much land we
had. 1 do not remember having produced the Wilbuschevitz map. The
official boundary of Hadera and Zeita is in the kushans, the compromise
boundary is somewhere else. 1 was a young man and understood some-
thing about land matters. I safeguarded the original boundaries lest
they raised the point later on. I do not remember Ex. ¢“ S/1 7 of file 92/30.
I remember such a name as Bass Qazaza. All the Bass was originally
in Hadera. After the compromise part went to Hadera, part to Zeita,
I do not remember this well. Cannot remember if it was the south part.
I remember Ein el Hajar, I think it contained mineral waters. The
Ein el Hajar is a Hadera boundary, it belongs to Hadera. I do not
remember if the Ein was given to Zeita or not as the result of the compromise.
I did not put in any marks on the boundaries. 1T safeguarded the original
boundaries in order that the fellahin should not raise any question. T did
not measure the land, but I gave an area to the Zeita people. When I
gave the land I thought they would have had no intention to bring an
action. Though the land was within my kushan I gave the land away.
If I had known there was 5000 dunums I should not have given the land
away.
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Xd. by Anas Eff. : I sold to the Jews of Hadera by the dunums, and Before the
according to the boundaries 1 fixed myself in order to avoid trouble. The S¢/flenent

trees were planted afterwards. %ch;;
B — :
No Xd. by ’Uthinan Eff. Plaintiffs

Xd. by Mr. Kaisermann : The land in dispute was never measured. Eridence.
I did not know the extent of the land in dispute it was told to me to be o, 30
so and so. I was told it was about 2000 dunums. The kushans remained Jo;hti{a '
unchanged. I was in Palestine about 8 years when the transaction t0ok ypin,
place. 1 have more experience to-day. I know Abd el Fattah was a 14th

thief. He was more famous than I was. He had a house in my land. Rim;mlwl'
942,
Xd. by 8.0.: All the land of Hadera, Infiat and Dardara was in continied.
Haifa District, and T obtained a kushan from the Haifa Tabu.

Re Xd. by Abd el Latif Bey : Abd el Fattah had his house in my land
before the compromise. 1 do not know to whom the land went after
the compromise. The land which I ceded was within my registered
boundaries, and in Haifa. 1 do not know what happened to the land
I ceded. The land T renounced did not belong to Zeita. Sure the kushans
remained unchanged.

14.12.42, CECIL KENYON.
No. 31. No. 31.
PLAINTIFFS’ EVIDENCE. Benjaniin
Fishmann
Benjamin Fishmann, re-called. (re-called),
. 15th
Haifa 15th December 194:2. December
1942,

Present : Abdul Latif Bey.
’Anas Eff. Khamra.
"Uthman Eff. Bushnaq.
Walid Eff. Salah.
Mr. Kaisermann.
Yassen el Zetawi.

Mohammad Ahmad Mohd.
Abd el Ghani. Group S.
5th Witness for plaintiffs on oath :re-called by plaintiffs, BENJAMIN
FISHMANN.
See p. record.

During my term of office 1 saw the list of the original settlers of
Hadera. 1 had an unofficial list of the Colony and the records therein.
I did not check the official registrations. 1 know Ex. “ g™ of Case 92 30
I checked the list as far as Zeita is concerned. The plan does not bear the
word Khor Wasa, but the land of Khor Wasa lies to the south-east of
certain plots and is referred to as the lands of Zeita. T saw the marks on the
plan 15.16.17. In accordance with this plan the area of land marked
15.16.17 is outside Hadera. The map bears no date. The exhibit is the
map of Hadera. I checked the plots numbered 711, 715, 864, 865 and
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others and found the eastern or southern boundaries as Zeita. The general
area allotted to the settlers of Hadera is approximately the same as
Ex. 8/1 of 92/30. I think S/1 is the plan of Wilbushewitz, 1893.

No Xd. by > Uthman Eff.

No Xd. by Anas Eff.

No. Xd. by Walid Eff.

No Xd. by Yassen Zetawi.
No Xd. by Mohd. Ahmad.

Xd. by Mr. Kaisermann : The list 1 referred to is not with me. It
was given me by the Committee of Hadera. The list is the unofficial list
of the Settlement of Hadera. I cannot say when the village plan (g) was
made. I know the ’Infiat lands, they are on the sea shore. There was
a dispute between Govt. and the Colonists and Arabs. Government obtained
part of the land by judgment. The land is included in the map, and seems
to have been partitioned. I know of no case between Govt. and someone
concerning Khor al Wasa’. There was an entry in the Turkish registers.
I know of an agreement between Govt. and Rutman representing the
registered owners concerning the payment of LE.1000 for badl misl.
I believe Ex. “ X 7 is the agreement. I heard that Khor al Wasa’ was

registered by Haq el Qarar. 1 did not deal with the transaction in the

Lands Dept. Ex. ¢“T.” If the amount of fees represents 5 per cent. of the
value of the land it represents the fee payable on new registration on
Haq el Qarar. It was the fee then payable. Ex. “I*” bears my signature,
and instructions were given by me to the Registrars to cancel a certain
entry in the land registers. This was done in conformity with a Privy
Council judgment, and was made on the request of Mr. Kaisermann.

Re Xd. by Abdul Latif Bey : There was a remark in the Turkish
registers about Khor al Wasa’. I do not remember any other remarks
emanatory from the Civil Courts of Turkish days cancelling the remark.
I cannot say that Ex. “M7” of 92/30 is an extract I have seen, but it
reminds me of an extract I have seen. The exhibit appears official. I
do not read Turkish well. 1 do not remember the wording of the remarks
that were to be cancelled by Ex. ‘“ I.”” 1 think they were remarks made by
the Department and by Order of the L.S.0. Mr. Lowick. I think the
remarks in the register dated 4.11.31 are those cancelled by me. Extract
filed with claim 65. Both remarks were ordered to be cancelled by me.
Between the recording of the remark and the date of cancellation the
remark seems to have been on the register.

Re Xd. by >Anas ¢ff. : I cannot say what the line along the sea-shore
represents.
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No. 32. Before the

, Settlement
PLAINTIFFS’ EVIDENCE. Officer,
Hasan Said Mohd. Khalil. Haifa.

21st Witness for Plaintiff, on oathb—HASAN SAID MOHD. KHALIL, I;f;gfj;lz:f’
aged 50, Zeita, Cultivator. dence.

I know Messrs. Kaisermann and Rutman I remember the case before Hzi\i;;)%%i 1
D )

Mr. Lowick. Zeita has masha’ land. The name of the masha’ is Raml. 3 )+
Mr. Lowick settled the lands of Khor al Wasa’. Khor Wasa’ is part of Khalil,
the masha’. 1 am a registered owner. I contended before Mr. Lowick 15th

10 that this land was stolen. 1 was claiming in my capacity as registered December
owner and shareholder in the masha’. Although we hold title deeds the 1942.
land is common to all the villagers. 1 appointed the prosecutor of Govt.
to appear before Mr. Lowick. Mr. Koussa was the prosecutor. He was
my advocate, and then Selim Hanna appeared as a friend, the latter had
no right to appear as an advocate. Selim Eff. appeared because I
complained to the D. Commissioner of the north. 1 paid no money.
He remained until the end of the proceedings. He obtained judgment
in my favour. Selim Hanna did this for me. I sent certain decuments
to Selim Hanna. In 1925 1 received LP.50 from Rutman and Kaisermann

20 and spent the money on the proceedings. 1 do not remember the exact
circumstances. I disregarded my interest in the action after appointing
Selim Hanna. After having obtained 50 from Kuisermann they drew up
certain documents which T was made to sign, four or five copies. 1 do
not know what was in the documents. 1 signed the documents before
the Notary Public in Haifa. I do not know to whom these documents
were to be sent. T was given a document, but I lost it. It was a copy,
unsigned. All T took was an unsigned copy from Shaker, which was given
me with the money. I did not sce Selim Hanna after having signed the
documents before the Notary Public. Shaker Awad told me to receive

30 LP.50 and to withdraw from the action. Mr. Kaisermann gave me LP.50.
I went to Rutman in Hadera who gave me a letter to Mr. Kaisermann.
I know Khor al Wasa® well. The village cultivated the land. Each person
who had animals to plough used to cultivate the land. The east part is
still cultivated, the other lands are prohibited, that is IKKhor al Wasa’.
This prohibition was since 1925 when Rutman took the land. In that
year 1925, we were all cultivating, all the fellahin. We were prevented
from cultivating the land by the theft of it. I know Abd el Fattah and
his sons and nephews. They cultivated in the same manner as any other
villager. There are relations between Rutman and Abd el Fattah. I know

10 of the actions of Abd el Fattah and Rutman. Certain of the Hadera
Colonists claimed that Abd el Irattah had encroached upon the lands.
Nissan Rutman got the land for Abd el Fattah, the latter was not the
owner of the land. Abd el Fattah built a house for his cattle on the lands
of Qasa’, which is the masha’ lands of Zeita, in Khor al Wasa’. The Qasa’
falls on the boundary separating us from Hadera on the north. Zeita
lands falls south of Qasa’, there is a road between the two. The road
goes from Ein el Hajar to the forest of the Jews in the west. Hin el Hajar
is in Qazaza which is in the masha’ of Zeita. The road is to the north,
to-day it is divided due to the swamp. Qazaza is partly in the Zeita and

50 part in Khor al Wasa’, which is in Zeita. Ein al Hajar is in the middle
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of the north-east of Qazaza. It isin the north of masha’ Zeita Hadera land
is to the north of the "Ein.

No further examination.

Xd. by My. Kaisermann : My correct name is Hassan Said Mohd.
Khalil. My name is Hasan Said Labadi. I know Hasan Mustafa abu
Jibara Ex. “ P ” is the document I referred to. I sent papers to Selim
Hanna through the Notary Public. T thought the documents were for the
land settlement. I went to the Notary Public with Shaker Mana’a, he is
a friend, a broker, from Zeita, if he had the chance he would sell me.
I have known him always as a man who would sell men and land. I sold
for LP.50. The brokers’ functions are to deceive men. I myself received
the money from Mr. Kaisermann. Shaker was present. It was in the
evening, I slept in Haifa and saw Kaisermann the next day. I stayed in
the hotel, Salahi Hotel. The next day I went to Mr. Rutman by train
to Hadera. We went when the work was finished in the Execution Office,
that is, Shaker and myself, no one else. Rutman had promised me
one pound, so I went and got it. Shaker went to swallow a big share.
1 took the money and went away. I went from the hotel with Shaker to
the Execution Office, did not go to Kaisermann’s office. Mr. Kaisermann
was waiting for us. Shaker went to bring Mr. Kaisermann, he was alone.
Shaker drafted the document and signed it in the presence of Mr. Kaisermann
and T was present the whole time. Mr. Kaisermann gave me the money
near the door of the Execution Office. 1 put it in my pocket and lost
my land. I was glad to receive the money. Never saw any other money.
Money in one pound notes, not counted by me, as I had confidence.
Counted them afterwards and found them correct. I am a plaintiff and
have been present in Court at time. Did not hear the evidence. T have
no other land but the masha’. I did not cultivate in Khor al Wasa’.
Never. Zeita have horse, oxen, etc. People with ability to cultivate did
so. I had no ability and did not do so. The number of cattle is from
20 to 50. I have 4 oxen. There is no one with 40-50 cattle, each has
one or two. Abd el Fattah has horse, four, sometimes two, sometimes
five. Abd el Fattah and his sons and nephews 5—6 horses. I am sure.
He may have 100-150 oxen and cows. Musa is still worse than Shaker,
I know him. It is correct to say that Abd el Fattah has over 100 head
of cattle. I know Abd el Fattah and his sons cultivated Khor al Wasa’
and that the houses are his. There is some ’utol in Khor al Wasa’ on
the south near ’Attil. I first heard of the land being stolen when the
registration was made in Haifa. I complained to the District Commissioner
in Haifa. I submitted a complaint to the District Court of Nablus and
another to Jerusalem. Fuad Attalah has copies of these complaints. The
replies are with Fuad. This happened in 1925. As soon as I learnt about
the transfer of the land. The Court of Nablus asked me to specify the
name of the defendant. Rutman, etc. I was unable to cite the opponent.
My advocate was F. Attalah who took from me a document for LP.300.
Attalah played, received money from Rutman, and gave me back the
undertaking. I never paid Attalah any cash, gave him a paper for
350 pounds. Rutman became aware of it and paid Attalah money, and
Attalah asked him to destroy the document in my presence. The paper
was for 300 pounds. Before the story of the execution office, Attalah
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went with me to Rutman’s Office in Haifa, near the road near the sea.
He advised me to accept LP.25. I refused. I was alone. This happened
after the land had been stolen. 1 signed the complaint alone, many other
people made complaints,

Witness calls examining advocate the thief of the land.
Witness continwing : 1 came to Haifa on my own account by train.

Xd. by Settlement Officer : The 50 pounds was paid for the withdrawal
from the land, my rights are not lost. After taking me money I brought an
action the following day as attorney for my aunt.

Re Xd. by Abdul Latif Bey : 1 did come to-day, but L was not asked to
come. I came with the witnesses waiting outside and did not come
into Court.

Re Xd. by Walid Eff.: Villagers, other than Abd el Fattah have oxen.
About 10-11 feddans have 4 oxen.

No. 33.
PLAINTIFFS’ EVIDENCE.
Husni eff Jarrah, re-called.

13th Witness for Plaintiff re-called on oath : HUIFNI EFF. JARRAH.
lx. (1) ot file 92,30, 1st Jacket.

Appears to be a copy of a kushan for land known as Hajar or Ramel
in the village of Khedera. I have compared it with entries in my register
and found it correct. The south boundary of the land is registered as Road
of Bl Qasa’a. The west as swamp. The area 307 dunums and S00 pies.
Owner was Said Nasser and Ahmad abu Jazzar. Said Nasser died and his
share puassed to his heirs. To-day the property is registered in the name of
Shabatay (Simon) ben Shraga Kasseti, the previous owner was Nissam
Rutman. The sale from the latter was m(lde srd July 1925

No. 34.
PLAINTIFFS’ EVIDENCE.
Solomon Goral.

22nd Witness for Plaintiff on oath: SOLOMON GORAIL, aged 33, Court
Clerk Land Settlement, Haifa.

I have the custody of the Court files of Land Settlement Haita. T
have the files of the Khor Wasa® Case No. 92/30 of the Land Settlement
[Tadera. I have jackets Nos. 1 to 7, and 9 and 10. I have the following
Exhibits. Juacket L Ixhibit “¢” Ex. “a?” is the decision L.C.10 25
Ex. “W?” judgment dismissing opposition 39/25. Ex “Q7” \Lm*ment
signed by Attorney-General to Land Com’r Haifa 10/25. Ex. “ P 7 statement
of claim address to L.C. Haifa 5.2.1927. Ex. “M?” Order under trial
upon Information Ordinance 143/29. [ix. Jacket 1 (91) is a letter dated
26.6.1931 from the L.S.0. to Attorney-General. Ex. (p.2) letter addressed
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by L.S.0. to Dist. Com. N.D. dated 29th June 1931 with copy to Com. of
Lands. Letter in connection with possession of land. Ex. “o” Letter
of L.S.0. to D. of Lands Jerusalem 29.6.1931, final paragraph. Ex.
Jacket 1 (j). Extract of Daftar Shamsiya of Hadera lands. Ex. “f?”
Revenue record extract, Tulkarem Office. (Ex. “ R ” Judgment of L.C.
Nablus 18/22 not found.) Ex. “ X Letter addressed by C.S. to L.S.O.
17.2.31. Jacket No. 6 contains the record of the proceedings before
the Land Settlement Officer, the proceedings contain 144 folios, and a
copy of the decision is attached, 92/30, and the Judgment of the Privy
Council 19/35. Attached to the decision of the Settlement Officer is a
plan attached to the decision. The plan contains notes of the L.S.O.

Xd. by Mr. Kaisermann : 1 cannot testify more than to say that
these Exhibits are in land settlement files in my custody. I am not
prepared to swear to the genuineness of any uncertified documents. I was
Court Clerk for some of the proceedings in Khor al Wasa’. The proceedings
are in the handwriting of the late Mr. Lowick.

Re Xd. by Walid Eff.: 1 know the signature and handwriting of
Mr. Lowick and that the files were in the office of the L.S. Officer.

Case adjourned until December 16th 1942 at 9 a.m.
15.12.42.

CECIL KENYON.

No. 35.
PLAINTIFFS’ EVIDENCE.
Guedaliahu Wilbuschevitz.

Haifa 17th December 1942,

Present : Abdul Latif Bey in person and representing Uthman Eff.
Bushnaq and Walid Eff. Salah and Anas Eff. Xhamra.
Mr. Kaisermann in person and representing Abecarius
Bey and Mr. Schwartz by delegation.

23rd Witness for plaintiff, on oath : GUEDALIAHU WILBUSCHEVITZ,
aged 77. Surveyor and engineer, Haifa.

Exhibit 8/1 is a copy of my plan. My plan was made on cloth. I
think 8/1 is a copy of my map. I see on the print a new line F.G.H. that
was not on my plan. I also see letters A.B.C.D. made in pencil by someone
else, not by me. I made the survey in 1893. The Colony of Hadera ordered
the plan, Joshua Hankin also asked me to prepare the plan. The settlers
of Hadera asked me. The settlers walked along all the boundaries. The
plan took half a year to prepare, perhaps 5 months, in the summer. The
assistants were people of Hadera. Everything is written on the plan and
shown accurately on the plan. All around the boundaries is a description.
The letters A.B.C.D.E. have been added later. The boundary is Hadera,
Zeita, Attil, On the south of the boundary C.D. is Zeita.

Xd. by Mr. Kaisermann : 1 made a map because of a dispute between
Hankin and the settlers of Hadera. The dispute was in regard to the
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area of the land, big dispute and many cases. The north is usually the
top, but on this map there is no north point. It is correct that the sea
is west of Hadera and so the north would be at the top. South of the
line is A.B.C. is Hadera.

Xd. by 8.0.: 1 do not remember the details of the map, they are
so many. This plan was traced by the land surveyor in Jerusalem. This
endorsement was not on my plan. It must have been added afterwards.
The endorsement was on the original of the sunprint. The word ‘“ Copie ”’
was also on the original of the sunprint. My signature has been copied.
This copy bears the name of my brother who was not present when the
plan was made. He came to Palestine 10 years after me. There is a
statement that the print is a copy of the original. I had been in Palestine
6 months when I made the plan. 1 do not recollect the details of the
plan, and never compared this copy.

Re Xd. by Abdul Latif Bey : The inscription on the print is not in
my handwriting, the signature is. The inscription says, ‘‘ In conformity
with the original drawing, correct.” My signature appears, and I signed
the inscription. The plan contains many details not in my original plan.

No. 36.
PROCEEDINGS—continued.

Anas Eff. Khamra appears.

Abdul Latif Bey : I ask for Mr. Hankin and Mr. Nasr to be called
to give evidence on the plan.

Settlement Officer’s Ruling : The plan S/1 has been filed in the Land
Settlement Office for more than 12 years. Ample time has been given to
the parties to bring any evidence theyv desired to prove the plan. The
application for fresh witnesses is refused.

16.12.42. CECIL KENYON.

Abdul Latif Bey : My last two witnesses are Abdul Rahman Haj
Ibrahim ex Land Registrar and Mayor of Tulkarm, and Taufig Tamimi,
ex Mudir Mal of Tulkarm. They were expected to be here this morning,
at 7.30 this morning I received a telephone call that Abdul Rahman had
an attack and is unable to appear. Taufiq Tamimi has not appeared.

8.0. Ruling: This present hearing was set for the 14, 15, and 16
of December. The witnesses should have been present. Plaintiffs under-
took to produce witnesses. They failed to do so yesterday when the
Settlement Officer was ready to proceed with the hearing. By their delay
the witnesses are not present to be heard. No adjournment can be
granted.

16.12.42, CECIL KENYON.

Abdul Latif Bey : 1 produce a copy of the distribution of the masha’
in L.C. 18/22 Nablus Ex. “ AA.” I also produce a copy of the masha’
of Zeita middle part with Khor al Wasa’. 1 also produce a copyv of the
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distribution of the feddans relating to the lands described in ¢“ BB ”
Ex. “CC.” 1 also produce a statement of claim in L.C. 18/22 Ex. “ DD.”
I also produce a copy of a P/A by Kaisermann to Mochler in L.C. 18/22
EX 13 EE »

Evidence for plaintiffs closes.

My. Kaisermann : 1 should like to submit certified copies of documents
for filing in this case, through a witness.

8.0.: Documents truly certified may be put in by counsel for
defendants.

Mr. Kaisermann : I produce :

Ex. 1. P/A. Signed by plaintiffs in L.C. 10/25 Haifa to myself. Musa
Abd el Fattah thumb printed the power.

Ex. 2. Extract of Registers of Dt. Ct. Haifa relating to Land Action
39/25. Salih Ismail Khatib and another. The date is given
19.9.25. The fees were paid 19.8.25. I believe the date was
August.

Ex. 3. P/A. given to Kaisermann in L.A. 39/25, by Abdul Fattah and
others and Musa Samara.

Ex. 4. Judgment of L.C. is in Ex. 2. The appellate judgment is in 4.
Ex. 5. Notarial declaration 27.9.25 signed by 11 persons 1158/25.

Ex. 6. Notarial deed, dated 27.9.25, 1160/25.

Ex. 7. Notarial deed, dated 26.10.25, 1318/25 signed by 3 persons.
Ex. 8. Certified copy of notarial declaration, 6.10.26, 1163/26 signed

by Abd el Fattah Samara and Selim and Abdul Latif.

Ex. 9. Certified copy of notarial declaration, 6.10.26, 1173/26 signed
by Musa Abd el Fattah. Certification made on the Tth of
October, 1926.

Ex. 10. High Court proceedings and Order 6/27, taken from Criminal
file 143/29.

Ex. 11. Copy of decision of Examining Magistrate in Case 13,29, and
Dt. Ct. 143/29 dismissing the charge, 29th Jan. 1929.

Ex. 12. Extract of Dt. Ct. registers relating to Criminal Case 143/29.
A.G. v. Rutman. Record taken by Government advocate. File
remitted 18.10.31. TFile returned 21.10.30.

Ex. 13. Crown Counsel, letter saying Criminal File cannot be traced.

Ex. 14. Judgment by Magistrate Haifa C.C. 5728/30 Defts. Abdul Fattah
and his sons amt. £50.

Ex.15. Judgment by Magistrate Haifa 5729/30 same parties LP.28.

Ex. 16. Judgment by Magistrate Haifa 5731/30 deft. Abdul el Fattah
LP.10.

Ex. 17. Order of H.C. 58/30.

Case adjourned until the 11 to 14th of January, 1943 for defendants’
witnesses to be heard.

16.12.42, CECIL KENYON.

Abdul Latif Bey : 1 produce two telegrams concerning my witnesses—
Nos. 26 and 27. T ask for the exercise of the discretion of the S.0. to call
these witnesses.

16.12.42, (ECIL KENYON.
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No. 37.
DEFENDANTS’ EVIDENCE.

Nissan Rutman.

Haifa, 11th January, 1943.

Present : Abdul Latif Bey as Salah.
"Uthman Eff. Bushnaq.
Anas Eff. Khamra.
Mr. J. Kaisermann and for Abcarius Bey and Mr. Schwartz.
Amin Abd el Qador Nassor, m. of V.S.C. Zeita.
Ali Abdul Qader Mahmud of Zeita.

1st Witness for Defendant.—NISSAN RUTMAN, 50 years, Hadera
landowner-merchant.

My orange grove is in Fuqara near Hadera, and I have other property
in Hadera and in Jerusalem, Pardess Hanna and Haifa. I buy lands for
myself and as an agent for others. In 1922 I negotiated some purchase in
Zeita. T wanted to buy land in the masha’ Zeita. 1 negotiated with Abd
el Jazzar, and with the Mukhtar Mohammad Nimr, and Ali Saad Mana’a.
They were the three persons with whom I negotiated. I agreed with them
on the shares. 1 do not make written agreements. 1 paid some money
in connection with these negotiations. I paid to certain persons through
these three persons. These three persons gave me the names of persons
to whom I should pay. I paid from 2500 to 3000 pounds. I did not
get shares in Zeita as a result of these payments. A part of the money was
refunded, the major part. I sent warnings through the notary publicin order
to recover the money. The security I received for the money 1 paid was
notarial deeds. Such deeds, that can be presented for collection without
process in the Courts. The major part I collected was about 2000-2300
pounds. 1 do not read Arabic. IEx. N. 1is one of the notarial notices.
The amount was LE.100. I did not give Masoud Nasser and Abdallah
Yusef Hamdan LE.100. 1 gave them some money. 1 submit Ex. 18,
a notarial notice to Ali Saad Mana’a and Mohammad Khalil Yusef for LE200
8th May, 1924. I paid one fourth of the stated amount. It was agreed
between the parties that had the land been given the actual amount paid
would have been taken into account, if the land was not given the money
would be damages. I did not send notices to all the debtors. Some sums
were paid through the notarial warnings, others were paid without warnings.
All these negotiations were concerned with the masha’ Zeita. At a later
time 1 was concerned with the masha’ Zeita, in the year 1933. 1 then
negotiated with Mohammad Abd el Halim of Tulkarm. The object
of these negotiations was the purchase of Masha’ Zeita. I negotiated with
Mohammad Abd el Halim because he had purchased shares by contract.
He handed over the contracts to me, and I took photographic copies of the
contracts. Ex. 19 are seven photographs of the contracts and T handed
the photographs to Mr. Kaisermann. My 1933 negotiations were on
my behalf and Mr. Suprasky of Hamankhil, the Geula Company, and
Dr. Bruner. 1 did not buy the shares in Raml Zeita. The masha’ Zeita
negotiations of 1922 had no connection with Khor al Wasa’. I think
I was present in Hadera during the afternoon session on the 4th of May.
I may have been in Nathanya as Abcarius Bey was sick. I have seen

35463

Before the

Settlement
Officer,
Huifa.

Defendants’

Evidence.

No. 37.
Nissan
Rutman,
11th
January
1943.



Before the
Settlement
Officer,
Haifa.

Defendants’
Ewvidence.

No. 37.
Nissan
Rutman,
11th
January
1943,
continued.

70

Husni Abdalla Hassan, the first witness for plaintiff in Court since then.
His evidence was read to me. I have not been in the house of Husni
Abdalla Hassan in Zeita, and did not know him before. I do not think
I was ever in Zeita Village. I did not know Shuqri Qirri, and advocate.
Had no dealings with him in connection with masha’ Zeita or Khor Wasa’.
As to Muhammad Mahmud Hamdan, I had no dealings with him, but I
may have seen him at Hadera. I did know in 1922 that there were cases
in Tulkarm, between the villagers. I did not take any particular interest
in the cases, and never attended any of the hearings. In regard to
Exs. C. and D. I did Abu Jazzar a favour and gave him the two bonds.
The amount as small LP 15-20 for appeal expenses.

I purchased Khor al Wasa’ in 1925. I first considered the purchase
in 1924. Abd el Fattah came to me and asked me to buy the land. I
think the Mukhtar of Zeita was with him. I have known Abd el Fattah
ever since I came to Hadera. He lived near Hadera in his house in
Hadera in Khor al Wasa’. He lived there ever since I came to Hadera.
I did not know exactly the area of Khor al Wasa’ but I knew it was a
large area. He told me he had no kushan. Ife said he would obtain
new registration. When I started negotiations I drew up a plan, a
surveyor Epstein made the plan. I bought in accordance with boundaries.
We agreed on a fixed price, 8000—9000 pounds. The buildings were not
included. I paid all the money to Abd el Fattah, not in one sum. Abd el
Fattah did not make the new registration. He told me that the Mukhtar
Samsonov, the Mukhtar of Hadera, refused to sign. Abd el Fattah brought
an action. I personally took no interest in the action. T knew about
the case. He told me he had obtained judgment. The land was registered
in his name. A fee was paid on the registration 59, Haq el Karar, paid
by Abdul Fattah. I may have made the actual payment on account
of Abdul Fattah. I transferred part of the land into the name of Tova
Rutman and the other to Rivka Aaronson. Having paid the money
I held a power of attorney. I did not transfer all the land. About
1300 dunums remained without transfer for one year, in the names of
Abdul Fattah and his sons. After making the transfer I received the
land. We came to the ground, put in angle irons, and took over the
land. 1 went. Abdul Fattah went, and my labourers. This happened
after the transfer. The marks were iron pipes with concrete about
one metre deep. The marking took about 5 to 6 days. T went myself
to the land and saw the work. I was not present the whole time. Work
was done during the day. There was no disturbance. I did not apply
to the police either before or after the work. Baruch Helvitz was iy
foreman workman. I took over the land in June after the transfer. The
land was ploughed for me at the end of October or early November the
same year. I cultivated, Abd el Fattah cultivated, and people of ’Attil
and Jews also cultivated. I leased the land to them on the basis of
contracts. There was no disturbance at that time. I did not call for
the police either before or after this visit to the land. There was never
any disturbance at any time in Khor al Wasa’. I know ’Omar Quweis,
he worked for me, until the middle of the first world war, until 1917.
I was in Damascus at the time. 1 was taken by the Turkish authorities
and deported to Damascus. Until that time, ’Omar Quweis worked
for me. I returned from Damascus after the Occupation. I fled from
Damascus in 1918 and returned to Hadera. I did not find ’Omar Quweis
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working for me, and I did not re-engage him. He did not work for me
in 1925, June or October. I married in 1919. I knew Hassan es Saiyid,
a good friend of mine. He was Sheikh of the Arab en Nufu’at, and died
about 1927. He was a well-known man and his death was a well-known
event. 1 knew ’Ali Abdulla, he was killed in 1938. My house in Hadera
is on the corner of Herbert Samuel and Herzl Streets. 1t is on the western
side of the village and very far from Khor al Wasa’, a few kilometres away.
T heard the evidence of Musa Samara. He is a big liar. Since I purchased
Khor al Wasa’ I leased the land to Abd el Fattah and his sons. They
took different areas 900-700-200 dunums and paid me rent for the land.
I let the buildings to them. They paid rent for the buildings. Ex. 14,
15, 16 are judgments against Abd el Fattah. The debts were rent,
altogether LLP.88 plus costs. I have no other judgments against Abd el
Fattah or his sons. Besides these actions I filed no others against Abd el
Fattah or his sons at any time. To-day Abd el Fattah and his sons owe
me one year’s rent. I produce a contract of lease. I have the lessor,
the lessee is Abd el Fattah and sons, 620 dunums Dec. 1928-September,
1928. Rent 60 pounds. The thumbprints are those of the lessees.
Ex. 20 ” is in my handwriting. Ex. ¢“ 21 ” is also in my handwriting, a
contract of lease to Nimr el Hassan, son of Hassan es Saiyid, land is IKhor
al Wasa’ on the north Kefar Brandeis. 1st November, 1930, Sept. 1931.
Rent 18 pounds. Signed by Nimer Hassan. The rent for Abdul el
Fattah and sons was different, to them I made allowances. KEx. ¢“227
is also a contract made in my handwriting with Mohammad Abdul Razzaq
of Jatt Village Khor Wasa’ land, 50 dunums, 17th October 1932 to
1st September 1933. Lease is signed by lessee. Rentis L.P.8. Ex. ¢ 23" is
a lease in my handwriting with Mahmud el Musa of Baqr from 5th September
1933 to 1st June 1934. Area 80 dunums. Rent 40 pounds. I knew Musa
Hassan Nadaf of ’Attil or Zalafa. Ex. *“24” is a contract of lease with
him November 1931 to September 1932. 55 dunums, rent LP.600.
Ex. 25" is a lease with Mohammad Mahmud Saleh, dated 15th November
1925 for one year. Area 30 dunums 300 Egyptian piastres. Ex. “D?”
is a lease with the “itness Nadar. I know him personally, and remember
making the lease with him. Ex. “E’ is with the same person. .\ feddan
is a number of oxen, 3 or 4 which plough during the season. Ex. “L”.
I know of this document. Ex. “ 5”7 is dated 27th September 1925 signed
by 11 persons of Zeita. Given on request by Abdul el Fattah and declaring
that Khor al Wasa’ was not part of Zeita land. There are other documents
like these. Ex. ‘5 ” is, I believe, the first one of them. I did not pay any
money in connection with these declarations. I heard the evidence of
Hassan Labadi. His evidence about the 50 pounds is untrue. I know
Mr. Bentwich, he was the Attorney-General of the Government of Palestine.
I had trouble with the land, when land settlement came. I had dealings
with Mr. Bentwich, he caused us a lot of trouble. One year after the
purchase we desired to ftransfer part of the area to Dr. Eliash and
Mr. Bentwich stopped the transaction. We brought a High Court action
and the Court gave him 14 days to bring the action or allow the transaction.
I gave evidence in connection with the action, Ex. ¢“ 10 . Abcarius Bey
appeared for me, Dr. Doukhan appeared for the Government. Govern-
ment brought an action in the Court of Haifa. Government contended
the land was mahlul. The action was not heard, because Dr. Doukhan
invited me to Jerusalem and we compromised. Ex. ‘“ X ” is the document
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between me and H.E. The witnesses were Abcarius Bey and Mr. Bentwich
and I paid the LLP.1000. We transferred the land to Dr. Eliash. That
was not the end of my relations with Mr. Bentwich. After some time
criminal proeceedings were brought against me. I was charged with a false
plan. I'was brought before an examining Magistrate. Adv. Koussa appeared
for the A.G. The examining Magistrate heard many witnesses. He decided
to dismiss the charge, saying there was no offence. Ex. 11 is a certified copy
of the judgment. 1 heard Selim Hanna giving evidence. Selim Hanna was
in error. The Exhibit 11 is the judgment. Mr. Bentwich was not satisfied
with this judgment. He remitted the documents to the District Court for
trial. The case was heard before a special tribunal. Ex. ‘M ” refers.
The District Court was specially constituted. JJ. Webb and Plunkett.
They did not hear the evidence. The charge was dismissed and I was
acquitted, on the ground that there was no offence, no guilt as claimed.
I have not a copy of the record or the judgment in this case. Ex. *“127”
is a copy of the registers of the District Court. Iinstructed Mr. Kaisermann
to write to the Registrar of the Courts and Ex. “ 13 *’ is the letter and reply.
That was in 1929. This was not the end of Mr. Bentwich. He again, in
1930-31 re-opened the matter at land settlement. He started to intrigue
in the area. He sent Mr. Koussa to land settlement. He was Junior
Government Advocate. Abcarius Bey objected to his presence. The
L.8.0. allowed Mr. Koussa to appear. Abcarius then petitioned the High
Court and an Order nisi. Ex. “ O’ and “17 ” was given, and the High
Court ruled that the A.G. could not delegate the matter to Mr. Koussa.
Mr. Koussa did not appear in L.S. proceedings after that. Mr. Bentwich
did not stop there, he sent Selim Hanna, a Police Officer. Mr. Bentwich
took all this interest because he asked Mrs. Fels to give the land for the
purposes of Jewish Settlement. Selim Hanna appeared with
Mr. Kantroviteh, of the Legal Department. There is a Baruch Rutman,
he is a young man, about 19 or 20 years’ old to-day, he is a student. In
1925 he was 2 or 3 years of age. I have a brother, Hayim Rutman, a farmer
in Hadera. He is not a partner of mine, he works independently and lives
in another house. The evidence of Musa Samara that I sent Hayim Rutman
to him and told him not to appear is untrue. I did not discuss the giving
of evidence with Musa Samara. I did discuss the giving of evidence with
Abd el Fattah and I think his son Selim was present.  This happened in
my house in Hadera. Abd el Fattah came to me and told me he was being
pressed to give false evidence and was being threatened. I did notcall Abd el
Fattah to me. A month or so after the transfer in 1925 a certain Sheikh
Salih el Khatib and Musa Nasser brought an action against Abd el Fattah
and us in the Court of Haifa, and that is why I obtained the declarations.
Ex. ¢“2” is an extract from the District Court Haifa registers obtained
on my instructions. Land Case 39/25. The fee was paid on the 19th of
August 1925. Salih el Khatib claimed that the registration of Abd el
Fattah should be cancelled, he wanted to oppose the judgment. He stated
that Khor al Wasa’ was within the lands of Zeita. When he filed the action,
and as Abd el Fattah had money with me, I asked Abd el Fattah to bring
villagers of Zeita tomake the declarations. The actionof Salih el Khatib was
dismissed in the Land Court. He appealed and the appeal was dismissed.
From the date of the action in 1925 until land settlement in 1930-31 no one
of Zeita brought any action against me in respect of this land. In May
1940 I appeared before Mr. O’Connor, the Land Settlement Officer of
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Tulkarm in a case with the villagers of 'Attil. The defendant was Miss
Rifka Aaronson and I appeared on her behalf with Mr. Kaisermann. 1
produce a certified true copy of the decision. The case concerned Khor al
Wasa’., Ex. “26”. I produced the leases mentioned in the decision,
they were different leases to those produced in this case. 1 have many
more contracts of lease. I obtained Ex. ¢ 27 7 from the Revenue Officer
of Haifa, it states that land taxes were paid by me. Ex. ‘W 7 is a lease
from me to Abd ¢l Fattah and sons for an area of 900 dunums in Khor al
Wasa, in 1927. Ex. “ 8 ”” is a document obtained by me in regard to the
value of the buildings, of Abd el Fattah.

Xd. by Abdul Latif Bey : 1 had trouble with Mr. Bentwich. The
land belongs to Mrs. Mary Fels. At the first the land wuas registered in the
name of Abd el Irattah. Then it was transferred to Mrs. Tova Rutman
in her own right and the balance that belongs to Mrs. Mary Fels was
registered in the name of Miss Aaronson. I received these instructions.
Do not mean to say that Miss Aaronson is not the owner. I merely carried
out the instructions of Mrs. Fels. The purchase was by Mrs. Fels from
Abd el Fattah. I was the agent. [ bought about 5300 old dunums for
8000-9000 pounds. The actual cost was finally over LP.10000 since we
had to pay badl misl. There is no contract of purchase between me and
Abd el Fattah. The agreement was made between us.  We agreed on the
price. I gave him somemoney, he gave me an irrevocable Power of Attorney.
The sum paid was not a large sum, a few hundred pounds at that time.
1 do not remember if the Power of Attorney was given on the same day or
a few days earlier or later. I think this took place in 1925, not at the
beginning of 1925. I think it was in the middle of the ycar. The Power
of Attorney was made before the Notary Public in Haifa. 1 think Abd el
Fattah and his sons gave me one Power of Attorney. It was most certainly
before the registration, as otherwise how could I have effected the transfer.
Cannot remember if it was before or after the Land Court Judgment
(Haifa). The sons were Selim, Musa and Abd el Latif. Apart from this
Power of Attorney I do not think there are others. I made the transfer on
the authority of this Power of Attorney. The P/A could not have been
dated the 9th of December 1935. 1 do not remember the contents of the
power, but I do not think the sum I paid was mentioned, nor do I think
the price is mentioned therein. There was an oral agreement to sell, and
we signed a Power of Attorney. They, Abd el Fattah and sons, received
the money and gave the declaration Ex. *“ L. Abd el Fattah and his
sons received the money. The father was the principal, but his sons
also received the money. All received money, final accounts were settled
with the old man. I do not know who received one fourth or one fifth,
the father was the principal man. They received all the money., I think
the land registry has also a reference to the money paid. I paid between
8-9000 pounds, excepting the buildings. The buildings were about
7-800 pounds. The agreement for the buildings was made at the same
time, so far as I remember. The buildings were part of the land. 1 paid
the money by instalments, do not remember the number. The payments
were made in a short time, cannot say how long the payments took to
make. Musa, Selim and Abd el Latif received this money together.
Do not remember how much they received. I cannot say if all were
present at the payment of each instalment, but they were all present at
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Before the the final settlement. Do not remember whether I received receipts on
Seottleme”t each payment. I do not remember if T took receipts at times or not, there
ficer, ig o final receipt. There is a declaration that they received all the money.

Huifa. . . .
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