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1. This is an Appeal from the opinion of the Supreme Court of Alberta, 
AppeUate Division, dated the 17th day of December, A.D. 1946, on P 
a Reference to it by His Honour the Lieutenant-Governor in Council for 
hearing, consideration and opinion pursuant to the provisions of The 
Constitutional Questions Act (R.S.A. 1942, c. 115) of the following question, 
namely: 



HECORD is The Alberta Bill of Rights Act, being Chapter 11 of the Statutes 
of Alberta, 1946, intra vires the Legislature of Alberta, either in 
whole or in part, and if so, in what part or parts, and to what 
extent ?

2. By way of answer, the Supreme Court of Alberta, Appellate Division 
gave a unanimous opinion that the Alberta Bill of Rights Act was, as to 
Part I thereof, intra vires, and as to Part II thereof, ultra vires the Alberta 
Legislature.

Iftom that opinion an Appeal lies pursuant to Section 8 of The 
Constitutional Questions Act; by Order of the Appellate Division of the 10 
Supreme Court of Alberta made March 12th, 1947, the Attorney-General 
of Canada and the Attorney-General of Alberta were each given final leave 
to Appeal and the hearing of the Appeals was consolidated

3. A summary of the provisions of the Act which is the subject matter 
of the Reference, follows : 

The Preamble recites inter alia, t}iat the Province of Alberta possesses 
all the human and material resources necessary to provide for its citizens the 
material security essential to the enjoyment of personal freedom ; that The 
British North America Act imposes upon the Province the constitutional 
responsibility of providing its citizens with an opportunity to realise and ^" 
enjoy their property arid civil rights ; that the discharge of the Province's 
responsibility necessitates the recognition of certain basic rights and 
responsibilities of citizenship and, requires that its citizens have the necessary 
access to their resources so that they may produce the goods and services 
they require and provide for the equitable distribution thereof in a manner 
that will ensure to all an opportunity to obtain social and economic security 
with personal freedom. The seventh recital is that 

" the control of policy with respect to the issue, use and withdrawal 
" of credit primarily determines the extent to which the citizens 
" of Alberta may develop and enjoy the use of their resources and ^0 
" therefore must be a function of the electorate of the Province 
" to be discharged on their behalf by their democratically elected 
" representatives."

Part I enumerates and declares certain rights of Alberta citizenship, 
including the right to the opportunity to engage in gainful employment, or, 
if gainful employment is not available, to a social security pension at the 
rate of not less than $600.00 per annum and to receive the necessities of 
life adequate to ensure health and physical well-being, education benefits, 
medical benefits and retirement pensions.

Part II purports (Sections 18 et seq ) to set up machinery for expressing 40 
in monetary terms the natural, economic and human wealth and resources 
of the Province, and for utilising credit deposits resulting therefrom in



payment of social security pensions, educational benefits, and medical RECOKD 
benefits, reduction of taxation, grants tc public authorities and in reduction    
of retail prices by means of subsidies. Provision is made for the licensing 
of all credit institutions (as defined) carrying on business within the Province, 
and for issuing to them Alberta Credit Certificates against which such 
institutions are to issue to customers, or create in their favour " credit 
deposits " ; for the transfer of customers' credit deposits ; and generally for 
regulating the creation, expansion, contraction of, as well as all dealing in 
credit where such credit is not based on a reserve of currency (as defined) 

10 of an equivalent value and for this purpose compulsorily to recruit the 
services and facilities of existing credit institutions.

Section 15 contains definitions of. terms as follows : 

Alberta Credit Certificate.
" certificates issued to credit institutions authorising a 

" corresponding amount of credit deposits and issued in such form 
" and in such denominations as the Board of Credit Commissioners 
" may specify " (Section 15 (a)). (See Section 20 (2) for their 
issue.)

Credit.
20. " the monetary evaluation of the capacity of the people of the 

" Province to produce and distribute goods and'services as, when 
" and where required " (Section 15 (d)).

Credit deposits.
" deposits of credit which have been made available to persons 

" as claims on goods and services and in respect of which credit 
" institutions have no corresponding reserve of currency "  
(Section 15 (e)). (See Sections 19 and 20 for their issue.)

Credit Institution.

" any person, corporation or organisation whose main business 
30 " is dealing in credit by keeping accounts of customers' credit 

" deposits, transferring credit deposits from the account of any 
" customer to any other person, exchanging credit deposits for 
" currency or making credit deposits available to customers; 
" but shall not include any person, corporation or organisation 
" whose main business is the production or distribution of goods 
" or the rendering of any service to the public which is not 
" concerned mainly or exclusively with dealing in credit deposits ; 
" and likewise shall not include the Bank of Canada or credit unions 
" operating pursuant to The Credit Union Act."

40 Currency.
" coins, Dominion Notes, Bank of Canada Notes and bank



SBOOBD " notes circulating in Canada and legally recognised as money under 
   "The Currency Act, The Bank of Canada Act and The Bank Act."

Purchasing Power.
" the currency- and credit deposits which are available for the 

" purchase of goods and services by ultimate consumers."
By Section 16(1) provision is made for a Board of Credit Commissioners, 

to consist of not more than five persons, to be appointed by the Lieutenaut- 
Governor in Council.

By Section 17(1) the Board is authorised to licence all credit institutions 
in the Province, and with the approval of the Lieutenant-Governor in Council 10 
to fix the fees and make regulations regarding the issue, cancellation and 
renewal of such licences.

By Section 17 (2), (3) and (4) every credit institution carrying on 
business in the Province is required within one month after the coming into 
force of the Act to apply to the Board for a licence, and if any such institution 
carries on operations within the Province without first having obtained a 
licence, it is made liable on summary conviction to a penalty of not less than 
$1,000.00 and not more than $5,000.00 for each day it so operates with 
respect to each branch or agency thereof in the Province. Further, where 
a credit institution fails to comply with the licensing provisions or operates 20 
without a licence, the Board is empowered, with the approval of the 
Lieutenant-Governor in Council, to enter the premises of any such institution 
and assume full control and management of the business thereof on behalf 
of its directors and shareholders ; provided, however, that the Board in so 
taking over shall not take over or interfere with any operations which such 
institution is authorised to perform by virtue of the provisions of The Bank 
Act, nor may it impair deposits, nor interfere with any person dealing with 
his deposits as he may deem proper.

By Section 18 (1) the Board is required to establish and maintain a 
proper accounting of the estimated capitalised productive resources of the 30 
Province expressed in monetary terms, being the estimated capitalised 
valuation of its credit, to be known as the " Capital Assets Account of 
Alberta," which is to include without distinction, as to public or private 
ownership an estimated valuation of the economic resources of the Province 
and shall include : 

(A) the natural resources of the Province both developed and 
undeveloped ;

(B) buildings, plant, communication and transportation systems and
other public utilities ; and 

(o) the capitalised productive capacity of the people of the Province. *~

In this account there is (Section 18 (2)) to be shown as a liability 
" claims on goods and services issued against the capital 

" assets of the Province in the form of currency or credit deposits 
" held by the people of Alberta."



By Section 19 the Board is required to establish, an account to be known RECORD 
as the " Consolidated Credit Adjustment Fund " to which the Board, with.    
the approval of the Lieutenant-Governor in Council, shall issue, against the 
Capital Assets Account, credit deposits in such amounts as may from time 
to time be required as a reserve for providing an adequate volume of credit 
deposits to finance the production and distribution of goods and services 
within the Province, and for maintaining a balance between the aggregate 
purchasing power of the people of the Province and the estimted collective 
prices of goods for sale within the Province.

10 Section 20 (1) provides that from this Consolidated Credit Adjustment 
Fund the Board is required, with the approval of the Governor-General in 
Council, to transfer to the General Revenue Account of the Province such 
amounts of credit deposits as may be required for the following purposes : 

(i) payment of social security pensions (as defined in Part I); 
(ii) payment of educational benefits (as defined in Part I); 

(iii) payment of medical benefits (as defined in Part I); 
(iv) grants to educational, health or municipal authorities; and 
(v) the reduction of retail prices to consumers by means of subsidies. 

Further, Section 20 (2) provides that for the purpose of effectively controlling 
20 and regulating the issue and withdrawal of credit deposits within the 

Province, the Board is required, with the approval aforesaid, to issue to 
licensed credit institutions and to charge against the Consolidated Credit 
Adjustment Fund, Alberta Credit Certificates in such amounts and on such 
terms as the Board may deem advisable in order to enable such credit
institutions to issue credit deposits to customers over and above the deposits 
against which a reserve of currency is held.

Section 21 provides that the allocation of purchasing power from the 
Consolidated Credit Adjustment Fund, (whether it is submitted, by way of 
transfers therefrom of credit deposits to the General Revenue Account for 

30 the purpose of paying social security pensions, etc., or by way of the issue to 
licensed credit institutions of Alberta Credit Certificates as aforesaid), 
is not to exceed such aggregate amount as may be required fiom time to time
to bring the total purchasing power of the people of the Province into balance
with the estimated collective prices of goods for gale within the Province.

It is provided by Section 22 (1) that if the aggregate purchasing power
of the people of the Province should at any time exceed the estimated
collective prices of the goods for sale within the Province, the Board shall
report this condition to the Lieutenant-Governor in Council with a

40 recommendation for its correction. The Lieutenant-Governor in Council
is then required (Section 22 (2)) forthwith to take steps to retire such excess
purchasing power by one or more of the following means : 

(A) a direction to the Board to withdraw Alberta Credit Certificates 
in whole or in part from licensed credit institutions on a pro rata 
basis ;

(B) the reduction or withdrawal of subsidies being paid to reduce the 
retail prices to consumers ;
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BECOKD (c) an increase in taxation for transfer to the credit of the Consolidated 
   Credit Adjustment Fund subject to the approval of the Legislature; 

(D) the reduction of social security pensions.
The amount of credit deposits, or any part thereof, so withdrawn may be 
cancelled by the Board in the Consolidated Credit Adjustment Fund 
(Section 22 (3)).

Section 23 requires the Board from time to time and at least once every 
three months to report to the Provincial Treasurer upon : 

(A) the extent to and the manner in which the credit of the Province 
is being utilised ; 10

(B) the extent to which such credit in use is adequate or otherwise for 
the production and distribution of goods and services required by 
the people of the Province ;

(c) the extent to which the aggregate purchasing power of the people 
of the Province is adequate or otherwise to purchase the total 
goods and services for sale within the Province ;

(D) any action to be taken for the purpose of balancing the aggregate 
purchasing power of the people of the Province with the collective 
prices of goods and services for sale within the Province and for 
providing for the equitable distribution thereof. 20

Section 24 (1) requires every licensed credit institution to keep and 
operate the accounts of its customers and to arrange for the transfer of credit 
deposits from one account to another, in such manner and by such 
instruments as the Board may from time to time direct, and the said Board 
is given access to all the books, records and accounts of such credit 
institutions.

Section 27 provides that all taxes, fees, dues and other payments 
payable under any Act of the Legislature, may be made by the transfer of 
credit deposits in the forms and in the manner prescribed by the Board.

Section 24 (2) provides that the Board may require every licensed credit 30 
institution to hold against all or any credit deposits of customers, not being 
deposits against which a reserve of currency of an equivalent value is held, 
Alberta Credit Certificates of an aggregate value not exceeding the aggregate 
value of such credit deposits.

Section 24 (3) provides that, in the case of a credit institution licenced 
to operate within the Province, having branches and operating outside the 
Province, the proportion of the reserve of currency to its total deposits within 
the Province shall be deemed to be in the same ratio as its total reserves of 
currency to its total deposits in Canada.

Section 24 (4) empowers the Board to direct that any balance due by 40 
one credit institution to another on account of any transfers of credit deposits 
between their respective customers shall be settled by a transfer of Alberta 
Credit Certificates of a corresponding value.

Section 25 provides that the Board may, with the approval of the 
Lieutenant-Governor in Council, make regulations not inconsistent with the 
Act for carrying out the provisions thereof and for the administration of the



same, such regulations, upon publication in The Alberta Gazette, to have the 
same force and effect as if they had been enacted as part of the Act.

Section 26 is a general penalty section providing that for any violation 
of the provisions of Part II, or any regulations made thereunder, there may 
be cancellation of licence and a fine not exceeding $1,000.00 in the case of a 
credit institution, and a fine not exceeding $1,000.00 or one year's 
imprisonment, or both, in the case of any other person.

4.   Chief Justice Harvey, in delivering the opinion of the Court on the 
Eeference, held Part II of The Alberta Bill of Rights Act ultra vires the 

10 Alberta Legislature on two grounds, namely :  
(A) The subject-matter of Part II comes within the class of subject 

" banking " assigned exclusively to the legislative authority of the 
Parliament of Canada by Section 91, Head 15, and the decision of 
the Board in A.-G. Canada v. A.-G. Quebec, 1946 3 W.W.R. 659 
is cited and relied upon.

(B) The object and effect of Part II are to prohibit the chartered 
banks from carrying on their business within the Province unless 
licenced.

5.   The learned Chief Justice, in delivering the opinion of the Court as
20 aforesaid, held also that Part I of the Act is independent of and severable

from Part II thereof, and therefore intra vires, the Alberta Legislature.

6.   The Respondent, the Attorney-General of Canada, respectfully 
submits that the opinion of the Supreme Court of Alberta., Appellate Division, 
with respect to Part II of the Act is right and ought to be affirmed and the 
Appeal dismissed for the following, amongst other :  

REASONS.

(1) Because the subject-matter of Part II of the Act comes within 
the class of subject " banking " assigned exclusively to the 
legislative authority of the Parliament of Canada by Section 91 

30 Head 15, of The British North America Act, 1867.

(2) Because the subject-matter of Part II of the Act comes within 
the class of subject " the issue of paper money " assigned 
exclusively to the legislative authority of the Parliament of 
Canada by Section 91, Head 15, of The British North America 
Act, 1867.

(3) Because the subject-matter of Part II of the Act comes within 
the class of subject " currency " assigned exclusively to the 
legislative authority of the Parliament of Canada by Section 91, 
Head 14, of The British North America Act, 1867.
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j(4) Because the subject-matter of Part II of the Act comes within 
the class of subject " legal tender " assigned exclusively to the 
legislative authority of the Parliament of Canada by Section 91, 
Head 20, of The British North America Act, 1867.

(5) Because the subject-matter of Part II of the Act comes within 
the class of subject " the regulation of trade and commerce " 
assigned exclusively to the legislative authority of the 
Parliament of Canada by Section 91, Head 2, of The British 
North America Act, 1867.

(6) Because Part II of the Act, and in particular, Section 17 10 
thereof, would have the effect of preventing the operation 
within the Province of those banking institutions which have 
been called into existence and given the necessary powers to 
conduct their business by the Parliament of Canada pursuant 
to the exclusive legislative authority conferred thereon by 
Section 91, Head 15, of The British North America Act, 1867.

(7) Because even if Part II of the Act could be said, in the absence 
of Dominion legislation on the subject, to be subject-matter 
coming within one of the classes of subjects enumerated in 
Section 92, of The British North America Act, 1867, it is 20 
nevertheless ultra vires the Legislature because it is 
repungant to and conflicts with : 

(A) Sections 19, 59, 75 (1) and 141 of The Bank Act, being 
Chapter 30, Statutes of Canada, 1944-45 ;

(B) Section 27 (1) of The Bank of Canada Act, being 
Chapter 43, Statutes of Canada 1934, and amendments 
thereto ; and

(c) Article 24, Head 11, of the By-Laws of The Canadian 
Bankers' Association duly passed by that body pursuant 
to the powers conferred thereon by its Act of 30 
Incorporation, being Chapter 93, Statutes of Canada, 
1900.

(8) Because the operations of the Board of Credit Commissioners 
under Part II of the Act in issuing and withdrawing credit 
would or would tend to interfere with, impede, obstruct, 
disrupt or even render nugatory the regulation of credit in 
the best interests of the economic life of Canada by the Bank 
of Canada pursuant to The Bank of Canada Act, being 
Chapter 43, Statutes of Canada, 1934, and amendments 
thereto. 49

(9) Because there is no material difference between what is 
provided for in Part II of the Act and what was provided for
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jointly by The Social Credit Act, Chapter 10, Statutes of 
Alberta, 1937 (First Session) and Bill No. 8 of 1037 (Third 
Session), both of which were declared nkfara vires the Legislature 
by the Supreme Court of Canada. (1938 S.C.B, 100.)

7» The Respondent, the Attorney-General of Canada, further 
respectfully submits that Part I of the Act m not severable from, but on the 
contrary is wholly dependent on Part II, and that the decision of the 
Appellate Division of the Alberta Court holding Part I of the Act to be 
intm vires the Legislature of that Province should be reversed for the 

10 following

REASONS.

(1) The Court cannot presume, nor is there evidence that the 
Legislature intended to pass Part II of the Act alone.

(2) On the contrary, there is such a necessary connection between 
Part I of the Act and Part II as to furnish cogent evidence 
that the Legislature did not intend to enact one part without 
the other.

(3) Section 28 of the Act also furnishes cogent evidence that what 
the Legislature intended was that the Act should come into 

M force as a whole, or not at all.
G. H. STEER, 
D. W. MUNDELL.
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