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FIRESTONE TIRE & RUBBER COMPANY OF CANADA LIMITED.
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RECORD OF PROCEEDINGS

PART I.

No. 1.
Amended Statement of Claim.

IN THE TRIAL DIVISION OF THE SUPREME COURT
OF ALBERTA

1. All the plaintiffs named before the Corona Hotel Company Limited,
are fire insurance companies carrying on business in the City of Edmon-
ton, in the Province of Alberta and the defendant is a company carrying
on business in Edmonton and elsewhere in the said Province as suppliers
of natural gas, of which business the defendant holds a franchise from the
City of Edmonton.

2. The Corona Hotel Company Limited is a company which owned and
operated the Corona Hotel on the south side of Jasper Avenue in Edmon-
ton and during all times material to this action the said company carried

In the
Supreme
Court of
Alberta,

No. 1.

Amended
Statement
of Claim.
19th August,
1932.

insurance against loss and damage by fire, including loss or damage

caused by the explosion of natural gas with the plaintiffs in paragraph
& hereof mentioned.

3. The defendant has constructed and located along and under the
streets, lanes and various parts of the City of Edmonton, including the
lane south of Jasper Avenue aforesaid between 106th and 107th Streets,
pipes and mains to hold, keep and carry its gas and at all times material
hereto operated the same for the said purpose.

4. On the 21st of February, 1932, the said Corona Hotel was destroy-
ed by fire to the loss and damage of the Corona Hotel Company Limited.

5. The fire that destroyed the Corona Hotel was caused by the igni-
tion of an inflammable mixture of natural gas and air in the basement of
the said hotel. The natural gas in such mixture had escaped from the
mains and pipes of the defendant situated in the lane in the rear of the
said hotel and running under and across 107th Street to the west thereof
and had entered the said basement. Natural gas is a dangerous thing and
the defendant is liable to the plaintiffs as hereinafter set out for the dam-
age caused by its escape as aforesaid.

6. Alternatively, the escape ot the said gas and the fire resulting
therefrom was caused by the failure of the defendant to locate, construct
and maintain its pipes and mains in the lane at the rear of the hotel and
running under and across 107th Street as aforesaid so as not to endan-
ger the public health and safety as required by the Water, Gas, Electric
and Telephone Companies Act.
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Alberta,

No. 1.
Amended
Statement
of Claim.
19th August,
1932.
continued.
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0. (a) Alternatively, the escape of the said gas constituted a nuis-
ance which damaged the plaintiffs as herein set out.

7. In the further alternative the escape of the said gas and the fire
resulting therefrom was caused by the negligence of the defendant, par-
ticulars of which are as follows:

(a) The defendant failed to so construct its pipes and mains
and after construction, to keep the same so that gas
would not escape therefrom.

(b) The defendant failed to have a system of inspection
which would detect or discover leaks in the pipes or
mains and in particular the leak complained of.

7. (1) In the further alternative the fire resulting from the escape
of the said gas was caused by the negligence of the defendant in failing to
mix with its gas an odorant or chemical by which a leak or an escape of
gas could be readily discovered or detected.

(d) The defendant failed to instal or place its pipes or
mains at a sufficient depth in the ground or below the
frost line, so as to ensure that such pipes or mains would
not break or get in disrepair so as to permit gas to es-
cape.

(e) The defendant failed to repair and maintain its gas
pipes properly, particularly the pipes crossing 107th St.

7. (a) Further alternatively the defendant failed so to construct its
pipes and mains in the City of Edmonton and after construction failed
to keep the same so that gas in dangerous quantities would not escape
therefrom, and thereby maintained a public nuisance and by reason of the
maintenance of such public nuisance the fire hereinbefore referred to occ-
urred causing special damage to the plaintiffs.

8. The plaintiff Insurance Companies respectively in this paragraph
mentioned, as required by their several policies of assurance held by the
plaintiff Corona Hotel Company Limited have paid to the said Company
the amounts following their respective names, for and in respect of the
insured portion of the loss and damage caused to the said plaintiff Corona
Hotel Company Limited by the said fire, namely:

London Guarantee & Accident Co. Ltd. .. ....... .. .. . $ 9,447.30
The United Assurance Underwriters .. ..... ... . .. . .. 1,889.45
British Colonial Fire Insurance Company .......... ... 11,107.20
Norwich Union Fire Insurance Society Ltd. ... ... ... .. 4,892.25
British America Assurance Company .............. .. 8,209.80
Insurance Company of North America .......... .. ... 19,747.10
Central Insurance Company Limited ............. ... 3,380.50

Alliance Insurance Co. of Philadelphia ................ 30,255.35

10

20

30

40



10

20

30

40

71
Liverpool & London & Globe Insurance Co. Ltd. ... . .. 24,848.10

Scottish Union and National Insurance Co. Ltd. ... . ... 3,380.50
Prudential Assurance Company Limited . ... ..... . ... 4,829.25
Royal Insurance Company Limited ....... ... .. ... .. 4,829.25

Such amounts being the amounts respectively at which the portion of the
loss and damage caused to the said plaintiff Hotel Company by the said
fire and insured against were properly adjusted by and between the said
plaintiff Insurance Companies respectively and the said plaintiff Hotel
Company.

9. The plaintiffs in the last preceding paragraph mentioned have re-
spectively received from the Corona Hotel Company Limited assignments
of all right of recovery against the defendant to the extent of the pay-
ments made by the said plaintiffs respectively, as in the last preceding
paragraph set out, including the right of recovery of the said Hotel Com-
pany against the defendant to the extent of the said respective pay-
ments for and in respect of loss and damage caused to the said Hotel
Company by the said fire and written notice of such assignments has
been given to the defendant.

10. The plaintiffs respectively in paragraph 8 mentioned are subro-
gated to the extent of the payments respectively in paragraph 8 men-
tioned, to the right of recovery of the said Corona Hotel Company Lim-
ited against the defendant for and in respect of the loss and damage
caused to the said Hotel Company by the said fire.

11. Motor Car Supply Company Limited is a company dealing in mo-
tor car supplies and prior to the fire in paragraph 4 referred to, carried
on business in premises at 10621 Jasper Avenue, adjoining the Corona
Hotel to the east.

12. The said fire in paragraph 4 referred to, caused in the manner in
paragraph 5 referred to, or alternatively, in the manner in paragraphs 6,
6 (a), 7 and 7 (a) respectively, referred to, spread and escaped to the
premises so occupied by Motor Car Supply Company Limited, to the loss
and damage of the said Supply Company.

13. The plaintiffs respectively in this paragraph mentioned, as re-
quired by the several policies of assurance held by Motor Car Supply
Company Limited, have paid to the said Company the amounts follow-
ing their respective names, for and in respect of the loss and damage
caused to the said Company by the said fire, namely:

London & Lancashire Insurance Company .......... .. $ &8,802.33
Fire Insurance Company of Canada ......... ... ... . .. 7,783.46
American Alliance Insurance Company ............... 7,412.80
Guardian Insurance Company of Canada ........... .. 6,968.00
Globe Underwriters Agency ....................... 10,377.90

Reliance Insurance Company ....................... 18,451.45
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Employers Liability Assurance Corporation Limited ..  7,412.80
Such amounts being the amounts respectively at which the loss and dam-
age caused to the said Supply Company by the said fire were properly
adjusted by and between the said plaintiffs respectively and the said Sup-
ply Company.

14. The plaintiffs in the last preceding paragraph mentioned have
respectively received from Motor Car Supply Company Limited assign-
ments of all right of recovery against the defendant to the extent of the
payments made by the said plaintiffs respectively as in the last preceding
paragraph set out, including the right of recovery of the said Supply
Company against the defendant to the extent of the said respective pay-
ments, for and in respect of loss and damage caused to the said Supply
Company by the said fire, and written notice of such assignments has
been given to the defendant. -

15. The plaintiffs respectively in paragraph 13 mentioned are subro-
gated to the extent of the payments respectively in the said paragraph
mentioned, to the right of recovery of the said Motor Car Supply Com-
pany Limited against the defendant for and in respect of the loss and
damage caused to the said Supply Company by the said fire.

16. Thornton Perkins Company are a partnership carrying on busi-
ness as upholsterers at 10628 Jasper Avenue, which premises are on the
opposite side of Jasper Avenue from the Corona Hotel and in the vicin-
ity thereof.

17. The said fire in paragraph 4 referred to, caused in the manner in
paragraph 5 referred to, or alternatively, in the manner in paragraphs 6,
6(a), 7 and 7(a), respectively referred to, spread and escaped to the
premises so occupied by Thornton Perkins Company, to the loss and dam-
age of the said partnership.

18. The plaintiffs respectively in this paragraph mentioned as re-
quired by their several policies of assurance held by Thornton Perkins
Company have paid to Thornton Perkins Company the amounts follow-
ing their respective names for and in respect of loss or damage caused to
Thornton Perkins Company by the said fire, namely :

Mercantile Fire Insurance Company ..... ... . .. .. . . .. $1,000.00
Mill Owners Mutual Fire Insurance Co. .. ...... . . 2,155.50
Continental Insurance Co. of New York .. . ... .. .. . . .. 2,000.00
United States Fire Insurance Company ........ ... . . . .. 1,500.00
Sun Insurance Office Limited.. ... . .. .. .. ... . . 1,500.00

such amounts being the amounts respectively at which the loss and dam-
age caused to the said Thornton Perkins Company by the said fire were
properly adjusted by and between the said plaintiffs respectively and the
said Thornton Perkins Company.
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19. The plaintiffs in the last preceding paragraph mentioned have
respectively received from Thornton Perkins Company assignments of all
right of recovery against the defendant to the extent of the payments
made by the said plaintiffs respectively, as in the last preceding paragraph
set out, including the right of recovery of the said Thornton Perkins
Company against the defendant to the extent of said respective pay-
ments, for and in respect of loss and damage caused to the said Thorn-
ton Perkins Company by the said fire, and written notice of such assign-
ments has been given to the defendant.

20. The plaintiffs respectively in paragraph 18 mentioned are subro-
gated to the extent of the payments respectively in the said paragraph
mentioned to the right of recovery of the said Thornton Perkins Com-

pany against the defendant for and in respect of the loss and damage

caused to the said Thornton Perkins Company by the said fire.

21. Empire Building Company Limited is the owner of Lot 129,
Block 6, Plan “B” situated on the North side of Jasper Avenue between
106th and 107th Streets and opposite the Corona Hotel. There is erected
thereon a three storey brick and steel building known as the Balmoral
Block.

22. The said fire in paragraph 4 referred to, caused in the manner in
paragraph 5 referred to, or alternatively in the manner in paragraphs 6,
6 (a), 7 and 7 (a) respectively referred to, spread and escaped to the
premises so owned by Empire Building Company Limited to the loss and
damage of the said Company.

23. The plaintiffs respectively in this paragraph mentioned, as re-
quired by their several policies of assurance held by Empire Building
Company Limited have paid to the said Company the amounts following
their respective names for and in respect of loss and damage caused to
the said Company by the said fire, namely:

Universal Insurance Company ....................... $1,785.98
Scottish Union and National Insurance Company ... ... 1,488.31
Winnipeg Fire Underwriters Agency ............ ... .. 1,488.31

such amounts being the amounts respectively at which loss and damage
caused to the said Empire Building Company Limited by the said fire
were properly adjusted by and between the said plaintiffs respectively
and the said Empire Building Company Limited.

24. The plaintiffs in the last preceding paragraph mentioned have re-
spectively received from Empire Building Company Limited assignments
of all right of recovery against the defendant to the extent of the pay-
ments made by the said plaintiffs respectively as in the last preceding
paragraph set out, including the right of recovery of the said Empire
Building Company Limited against the defendant to the extent of the said
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respective payments for and in respect of loss and damage caused to the
said Empire Building Company Limited by the said fire and written no-
tice of such assignments has been given to the defendant.

25. The plaintiffs respectively in paragraph 23 mentioned are subro-
gated to the extent of the payments respectively in the said paragraph
mentioned, to the right of recovery of the said Empire Building Company
Limited against the defendant for and in respect of the loss and damage
caused to the said Empire Building Company Limited by the said fire.

26. Israel Clement carries on business under the name of Beau-
champ’s Furrier. as a Furrier at 10624 Jasper Avenue, which premises are
on the opposite side of Jasper Avenue from the Corona Hotel and in the
vicinity thereof.

27. The said fire in paragraph 4 referred to, caused in the manner
in paragraph 5 referred to, or alternatively in the manner in paragraphs
6,6 (a), 7 and 7 (a) respectively referred to, spread and escaped to the
premises so occupied by the said Israel Clement to his loss and damage.

28. The plaintiff Yorkshire Insurance Company Limited as required
by its policy of assurance held by the said Israel Clement, has paid to him
the sum of $3,305.94 for and in respect of loss and damage caused to the
said Clement by the said fire, such amount being the amount at which the
loss and damage caused to the said Clement by the said fire was prop-
erly adjusted by and between the said Clement and the said plaintiff.

29. The said Yorkshire Insurance Company Limited has received
trom the said Israel Clement in the last preceding paragraph méntioned,
an assignment of all right of recovery against the defendant to the ex-
tent of the said payment of $3,305.94, including the right of recovery of
the said Clement against the defendant to the said extent for and in re-
spect of loss and damage caused to him by the said fire and written notice
of such assignment has been given to the defendant.

30. The plaintiff Yorkshire Insurance Company Limited is subro-
gated to the extent of the said sum of $3,305.94 to the right of recovery
of the said Israel Clement against the defendant for and in respect of the
loss and damage caused to the said Clement by the said fire..

31. Julia P’rokos occupied premises in the Balmoral Block in para-
graph 21 referred to. )

32. The said fire in paragraph 4 referred to, caused in the manner in
paragraph 5 referred to, or alternatively in the manner in paragraphs 6,
G (a), 7 and 7 (a), referred to, spread and escaped to the premises so oc-
cupied by the said Julia Prokos to the loss and damage of the said Julia
Prokos.
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33. The plaintiff Saskatchewan Farmers Mutual Fire Insurance
Company as required by its policy of assurance, held by the said Julia
Prokos, paid to her the amount of $40.00 in respect of loss and damage
caused to her by the said fire, such amount being the amount at which
the loss and damage caused to the said Julia Prokos by the said fire was
properly adjusted by and between the said Julia Prokos and the said
plaintiff.

34. The plaintiff Saskatchewan Farmers Mutual Fire Insurance
Company received from the said Julia Prokos an assignment of all her
right of recovery against the defendant to the extent of the said sum of
$40.00 including her right of recovery against the defendant to the said
extent for and in respect of loss and damage caused to her by the said
fire, and written notice of such assignment has been given to the defend-
ant.

35. The plaintiff Saskatchewan Farmers Mutual Fire Insurance
Company is subrogated to the extent of the said $40.00 to the right of re-
covery of the said Julia Prokos against the defendant for and in respect of
the loss and damage caused to her by the said fire.

36. Mrs. Lucy Hawkins occupied premises in the house immediately
to the west and adjoining the Corona Hotel.

37. The said fire in paragraph 4 referred to, caused in the manner in
paragraph 5 referred to, or alternatively, in the manner in paragraphs 6,
6 (a). 7 and 7 (a) respectively referred to. spread and escaped to the said
premises so occupied by the said Lucy Hawkins to her loss and damage.

38. The plaintiff Fire Association of Philadelphia as required by its
policy of assurance held by the said Lucy Hawkins paid to her the amount
of $805.00 in respect of loss and damage caused to her by the said fire,
such amount being the amount at which loss and damage caused to the
said Lucy Hawkins by the said fire was properly adjusted by and be-
tweeen the said Lucy Hawkins and the said plaintiff.

39. The plaintiff Fire Association of Philadelphia received from the
said Lucy Hawkins an assignment of all right of recovery against the de-
fendant to the extent of the said sum of $805.00, including the right of
recovery of the said Lucy Hawkins against the defendant to the said ex-
tent, for and in respect of loss and damage caused to her by the said fire,
and written notice of such assignment has been given to the defendent.

40. The plaintiff Fire Association of Philadelphia is subrogated to the
extent of $805.00 to the right of recovery of the said Lucy Hawkins

against the defendant for and in respect of the loss and damage caused
to her by the said fire.

41. Florence Jane Teets occupied premises in the Balmoral Block, in
paragraph 21 referred to.
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42. The said fire in paragraph 4 referred to, caused in the manner in
paragraph 5 referred to, or alternatively, in the manner in paragraphs 6,
6 (a), 7 and 7 (a) referred to, spread and escaped to the premises so oc-
cupied by the said Florence Jane Teets, to her loss and damage.

43. The plaintiff Queen Insurance Company as required by its policy
of assurance held by the said Florence Jane Teets, paid to her the amount
of $150.00 in respect of loss and damage caused to her by the said fire,
such amount being the amount at which loss and damage caused to the
sald Florence Jane Teets by the said fire was properly adjusted by and
between the said Florence Jane Teets and the said plaintiff.

44. The plaintiff Queen Insurance Company received from the said
Florence Jane Teets an assignment of all right of recovery against the
defendant, to the extent of the said sum of $150.00 including the right
of recovery of the said Florence Jane Teets against the defendant to the
said extent, for and in respect of loss and damage caused to her by the
said fire, and written notice of such assignment has been given to the
defendant.

45. The plaintiff Queen Insurance Company is subrogated to the ex-
tent of $150.00 to the right of recovery of the said Florence Jane Teets
against the defendant for and in respect of loss and damage caused to
ier by the said fire.

46. George R. F. Kirkpatrick and Messrs. McDougall & Secord Lim-
ited own premises known as the Rex Cafe at 10613-10619 Jasper Avenue
on the same side of Jasper Avenue as the Corona Hotel and in the vicin-
ity thereof.

47. The said fire in paragraph 4 referred to, caused in the manner
in paragraph 5 referred to, or alternatively in the manner in paragraphs 6,
6 (a), 7and 7 (a) referred to, spread and escaped into the said Rex Cafe,
to the loss and damage of the said Kirkpatrick and Messrs. McDougall
and Secord Limited.

48. The plaintiffs respectively in this paragraph mentioned, as re-
quired by their said policies of assurance held by the said Kirkpatrick and
McDougall and Secord Limited have paid to these parties the amounts
following their respective names, for and in respect of loss and damage
caused to them by the said fire in respect of the said Rex Cafe premises,
namely:

Queen Insurance Company-. ... ........ ... . . . . .. .. $875.19
London & Lancashire Insurance Co. . . ... .. .. . 875.18

such amounts being the amounts respectively at which the loss and dam-
age caused to the said Rex Cafe premises by the said fire were properly
adjusted by and between the said plaintiffs respectively and the said
Kirkpatrick and McDougall and Secord Limited.
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49. The said Kirkpatrick and Messrs. McDougall & Secord Limited
also owned a dwelling in the rear of 10613 Jasper Avenue, to which the
said fire in paragraph 4 referred to, caused in the manner in paragraph
5 referred to, or alternatively, in the manner in paragraphs 6, 6 (a), 7
and 7 (a) referred to, spread and escaped to the said building. to the loss
and damage of the said Messrs. Kirkpatrick and McDougall & Secord
Limited.

50. The plaintiff London and Lancashire Insurance Company as re-
quired by its policy of insurance held by the said Kirkpatrick and Mec-
Dougall & Secord Limited, paid to the said parties the amount of $381.00
for and in respect of loss and damage caused to them by the said fire in
respect of the said dwelling in paragraph 48 referred to such amount be-
ing the amount at which the loss and damage caused to them by the said
fire in respect of the said dwelling in paragraph 48 referred to, was pro-
perly adjusted by and between the plaintiffs and the said Kirkpatrick
and McDongall and Secord Limited.

51. The plaintiffs Queen Insurance Company and the London and
Lancashire Insurance Company have respectively received from the said
Kirkpatrick and McDougall and Secord Limited assignments of all right
of recovery against the defendant to the extent of the payments made by
the said plaintiffs respectively as in paragraphs 48 and 50 set out, in-
cluding the right of recovery of the said Kirkpatrick, and McDougall
and Secord Limited against the defendant to the extent of the said pay-
ments respectively, for and in respect of loss and damage caused to the
said Kirkpatrick and MecDougall and Secord Limited by the said fire and
written notice of such assignment has been given to the defendant.

52. The plaintiffs Queen Insurance Company and London and Lan-
cashire Insurance Company are subrogated to the extent of the payments
respectively so made to said Kirkpatrick, and McDougall and Secord
Limited, to the right of recovery of these parties against the defendant
for and in respect of the loss and damage caused to them by the said fire.

53. W. H. Rowland and Carl Weiman carried on business as Furriers
and occupied premises at 10613 Jasper Avenue, in the vicinity of the Cor-
ona Hotel and on the same side of jasper Avenue.

54. The said fire in paragraph 4 referred to, caused in the manner in
paragraph 5 referred to, or alternatively in the manner in paragraphs 0,
6 (a), 7 and 7 (a) referred to, spread and escaped to the premises so oc-
cupied by the said Rowland and Weiman to their loss and damage.

55. The plaintiff Provincial Insurance Company Limited as required
by its policy of assurance held by the said Rowland and Weiman, paid to
them the amount of $252.40 in respect of loss and damage caused to them
by the said fire, such amount being the amount at which loss and damage
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caused to the said Rowland and Weiman by the said fire was properly
adjusted by and between the said Rowland and Weiman and the said
plaintiff,

56. The plaintiff Provincial Insurance Company Limited received
from the said Rowland and Weiman assignments of all right of recovery
against the defendant to the extent of the payment made by the said
plaintiff, namely, $252.40, including the right of recovery of the said
Rowland and Weiman against the defendant to the said extent for and
in respect of loss and damage caused to them by the said fire and written
notice of such assignment has been given to the defendant.

57. The plaintiff Provincial Insurance Company Limited is subro-
gated to the extent of the said amount of $252.40 to the right of recovery
of the said Rowland and Weiman against the defendant for and in re-
spect of loss and damage caused to the said Rowland and Weiman by the
said fire.

58. W. C. Smith carried on business as a Furrier at the said premises
10013 Jasper Avenue, to which premises the said fire spread and escaped
as in paragraph 54 mentioned.

59. The plaintiff Provincial Insurance Company Limited as required
by its policy of assurance held by the said Smith, paid to him the sum of
$110.00 for and in respect of loss and damage caused to him by the said
fire, such amount being the amount at which the loss and damage caused
to the said W. C. Smith by the said fire was properly adjusted by and be-
tween the said Smith and the said plaintiff.

00. The said plaintiff Provincial Insurance Company Limited re-
ceived from the said Smith an assignment of all right of recovery against
the defendant to the extent of $110.00, including the right of recovery of
the said Smith against the defendant to the said extent, for and in respect
of loss and damage caused to the said Smith by the said fire, and written
notice of such assignment has been given to the defendant.

61. The plaintiff Provincial Insurance Company Limited is subro-
gated to the extent of $110.00 to the right of recovery of the said Smith
against the defendant for and in respect of loss and damage caused to
him by the said fire.

62. Mrs. M. A. Ferguson carried on business as a Milliner at said
premises, 10613 Jasper Avenue, to which premises the said fire spread
and escaped as in paragraph 54 mentioned.

63. The plaintiff The Merchants Marine Insurance Company Lim-
ited, as required by its policy of insurance, held by the said M. A. Fer-
guson, paid to her the sum of $119.70 for and in respect of loss caused to
her by the said fire, such amount being the amount at which the loss and
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damage caused to the said M. A. Ferguson by the said fire was properly
adjusted by and between the said Ferguson and the said plaintiff.

64. The said plaintiff The Merchants Marine Insurance Company
Limited received from the said M. A. Ferguson an assignment of all right
of recovery against the defendant to the extent of $119.70, including the
right of recovery of the said M. A. Ferguson against the defendant to
the said extent for and in respect of loss and damage caused to her by
the said fire, and written notice of such assignment has been given to the
defendant.

65. The plaintiff The Merchants Marine Insurance Company Lim-
ited is subrogated to the extent of $119.70 to the right of recovery of the
said M. A. Ferguson against the defendant for and in respect of loss
and damage caused to her by the said fire.

66. The Honourable Lillian Elphinstone owned the building at 10655
Jasper Avenue, in the vicinity of the -Corona Hotel and on the same side
of Jasper Avenue.

67. The said fire in paragraph 4 referred to, caused in the manner in
paragraph 5 referred to, or alternatively, in the manner in paragraphs 6,
6 (a), 7 and 7 (a) respectively referred to, spread and escaped to the
premises so owned by the said Honourable Lillian Elphinstone, at 10655

Jasper Avenue to the loss and damage of the said Honourable Lillian
Elphinstone.

68. The plaintiffs respectively in this paragraph mentioned, as re-
quired by their several policies of assurance held by the said Honourable
Lillian Elphinstone in respect of the said building at 10655 Jasper Ave-
nue, have paid to her the amounts following their respective names for
and in respect of loss and damage caused to her in respect of the said
huilding by the said fire, namely:

Canadian Indemnity Company .. ... .. ........... ... .. $54.00
Canadian Assurance Co. of London, England .. ... .. .. ... 23.10
Prudential Assurance Co. Ltd. ... .. ... ... ... ... ... ... 13.90

such amounts being the amounts respectively at which the loss and dam-
age caused to the Hon. Lillian Elphinstone in respect to the said build-
ing by the said fire were properly adjusted by and between the said
plaintiffs respectively and the said Honourable Lillian Elphinstone.

69. The said Honourable Lillian Elphinstone also owned a building
at 10633 Jasper Avenue, to which the said fire in paragraph 4 referred to,
caused in the manner in paragraph 5 referred to, or alternatively in the
manner in paragraphs 6, 6 (a), 7 and 7 (a) respectively referred to,
spread and escaped to the premises so owned by the Honourable Lillian
Elphinstone to the loss and damage of the said Hon. Lillian Elphinstone.
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70. The plaintiffs respectively in this paragraph mentioned, as re-
quired by their several policies of assurance held by the said Hon. Lillian
Elphinstone in respect of the said building at 10633 Jasper Avenue have
paid to her the amounts following their respective names for and in re-
spect of loss and damage caused to her by the said fire in respect of the
said building, namely:

National Provincial Insurance Company Ltd.
Railway Passengers Assurance Company

such amounts being the amounts respectively at which the loss and dam-
age caused to the Hon. Lillian Elphinstone in respect of the said building
by the said fire were properly adjusted by and between the said plaintiffs
respectively and the said Hon. Lillian Elphinstone.

71. The said Hon. Lillian Elphinstone also owned a building at 10057
107th Street to which the said fire in paragraph 4 referred to, caused in the
manner in paragraph 5 referred to, or alternatively in the manner in par-
agraphs 5, 6(a), 7 and 7(a) respectively referred to, spread and escaped
to the loss and damage of the said Hon. Lillian Elphinstone.

72. The Railway Passengers Assurance Company, as required by its
policy of assurance held by the said Hon. Lillian Elphinstone in respect
of the said building at 10057-107th Street paid to her the amount of $120.40
for and in respect of loss and damage caused to her in respect of the said
building, such amount being the amount at which the loss and damage
caused to the said Hon. Lillian Elphinstone in respect of the said build-
ing, by the said fire was properly adjusted by and between the said Hon.
Lillian Elphinstone and the said plaintiff.

73. The plaintiffs in paragraphs 68-70 and 72 mentioned, have re-
spectively received from the said Hon. Lillian Elphinstone assignments
of all right of recovery against the defendant to the extent of the said
respective payments for and in respect of loss and damage caused to her
by the said fire, and written notice of such assignments has been given
to the defendant.

74. The plaintiffs in paragraphs 68-70 and 72 mentioned, are subro-
gated to the extent of the payments respectively in the said paragraphs
mentioned, to the right of recovery of the said Hon. Lillian Elphinstone
for and in respect of the loss and damage caused to her by the said fire.

75. Alfred Brown occupied the building at 10135-107th Street in the
vicinity of the Corona Hotel.

76. The said fire in paragraph 4 referred to, caused in the manner
in paragraph 5 referred to, or alternatively in the manner in paragraphs
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77. The plaintiff British Colonial Fire Insurance Company Limited
as required by its policy of assurance, held by the said Alfred Brown,
paid to him the amount of $52.00 for and in respect of loss and damage
caused to him by the said fire, such amount being the amount at which
the loss and damage caused to the said Brown by the said fire was prop-
erly adjusted by and between the said Brown and the said plaintiff.

78. The said plaintiff British Colonial Fire Insurance Company Lim-
ited received from the said Alfred Brown an assignment of all right of
recovery against the defendant to the extent of the said $52.00, includ-
ing the right of recovery of the said Brown against the defendant to the
said extent for and in respect of loss and damage caused to him by the
said fire and written notice of such assignment has been given to the
defendant.

79. The plaintiff British Colonial Fire Insurance Company is subro-
gated to the extent of the said sum of $52.00 to the right of recovery of
the said Alfred Brown against the defendant for and in respect of loss
and damage caused to him by the said fire.

80. John Jacobs owned a stock of furs at 10557 Jasper Avenue in the
vicinity of the Corona Hotel and on the same side of Jasper Avenue.

81. The said fire in paragraph 4 referred to, caused in the manner in
paragraph 5 referred to, or alternatively in the manner in paragraphs
6, 6 (a), 7 and 7 (a) respectively referred to, spread and escaped to the
premises so occupied by the said stock of furs owned by the said John
Jacobs, to the loss and damage of the said Jacobs.

82. The plaintiffs respectively in this paragraph mentioned, as re-
quired by their said policies of assurance held by the said Jacobs have
paid to him the amount following their respective names for and in re-
spect of loss and damage caused to him by the said fire, namely:

Canadian Indemnity Company ........................ $115.65 .

Guardian Assurance Company Ltd. of London, England. .. 115.65

such amounts being the amounts respectively at which the loss and dam-
age caused to the said Jacobs by the said fire were properly adjusted by
and between the said plaintiffs respectively and the said Jacobs.

&3. The plaintiffs in the last preceding paragraph mentioned have re-
spectively received from the said John Jacobs therein mentioned, assign-
ments of all right of recovery against the defendant to the extent of the
payments made by the said plaintiffs respectively, as in the last preced-
ing paragraph set out, including the right of recovery of the said Jacobs
against the defendant to the extent of the said respective payments for
and in respect of loss and damage caused to the said Jacobs by the said
fire and written notice of such assignments has been given to the de-
fendant.
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s%rtgﬁze 84. The plaintiffs respectively in paragraph 82 mentioned are sub-
Court of rogated to the extent of the payments respectively in the said paragraph
Alberte,  mentioned, to the right of recovery of the said Jacobs against the de-

No. 1. fendant for and in respect of the loss and damage caused to the said
Amended  Jacobs by the said fire.

Statement
fgfthcﬁg‘dst 85. Canada Permanent Trust Company and H. T. Emery, Execu-
1932. " tors of the Estate of E. C. Emery deceased, own a barn at 10044-106th

continued.  Gtreet in the vicinity of the Corona Hotel.

86. The said fire in paragraph 4 referred to caused in the manner
in paragraph 5 referred to, or alternatively in the manner in paragraphs
6,6 (a), 7 and 7 (a) respectively referred to, spread and escaped to the
premises so owned by the said Canada Permanent Trust Company and
H. T. Emery, Executors of the Estate of E. C. Emery deceased, to their
loss and damage.

87. The plaintiff Royal Insurance Company Limited as required by
its policy of assurance held by the said Canada Permanent Trust Com-
pany and H. T. Emery, Executors of the Estate of E. C. Emery deceased
paid to them the amount of $29.60 for and in respect of loss and damage
caused to them by the said fire, such amount being the amount at which
the loss and damage caused to the said Canada Permanent Trust Com-
pany and H. T. Emery, Executors of the Estate of E. C. Emery deceased,
by the said fire was properly adjusted by and between the said Canada
Permanent Trust Company and H. T. Emery, Executors of the Estate of
E. C. Emery deceased, and the said plaintiff.

88. The plaintiff Royal Insurance Company Limited received from
the Canada Permanent Trust Company and H. T. Emery, Executors of
the Estate of E. C. Emery deceased, an assignment of all right of recov-
ery against the defendant to the extent of $29.60 including the right of
recovery of the said Canada Permanent Trust Company and H. T. Emery,
Executors of the Estate of E. C. Emery deceased, against the defendant
to the said extent, for and in respect of loss and damage caused to the
said Canada Permanent Trust Company and H. T. Emery, Executors of
the Estate of E. C. Emery deceased, and written notice of such assign-
ment has been given to the defendant.

89. The plaintiff Royal Insurance Company Limited is subrogated
to the extent of $29.60 to the right of recovery of the said Canada Per-
manent Trust Company and H. T. Emery, Executors of the Estate of E.
C. Emery deceased, against the defendant for and in respect of loss and
damage caused to the said Canada Permanent Trust Company and H. T.
Emery, Executors of the Estate of E. C. Emery deceased, by the said
fire.

90. Edwin Ernest Kerswell had certain household effects in the said
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Balmoral Block in paragraph 21 hereof referred to, which were damaged
by the said fire in paragraph 4 referred to, caused in the manner in para-
graph 5 referred to, or alternatively, in the manner in paragraphs 6, 6(a),
7 and 7(a) respectively referred to, when the same spread and escaped
to the Balmoral Block to the loss and damage of the said Kerswell.

91. The plaintiff Winnipeg Fire Underwriters Agency as required by
its policy of assurance held by the said Edwin Ernest Kerswell, paid to
him the amount of $240.00 for and in respect of loss and damage caused
to him by the said fire, such amount being the amount at which the loss
and damage caused to the said Kerswell by the said fire was properly
adjusted by and between the said Kerswell and the said plaintiff.

92. The said plaintiff Winnipeg Fire Underwriters Agency received
from the said Kerswell an assignment of all right of recovery against the
defendant to the extent of $240.00, including the right of recovery of the
said Kerswell against the defendant to the said extent for and in respect
of loss and damage caused to him by the said fire and written notice of
such assignment has been given to the defendant.

93. The said plaintiff Winnipeg Fire Underwriters Agency is subro-
gated to the extent of the said sum of $240.00 to the right of recovery
of the said Kerswell against the defendant for and in respect of loss and
damage caused to him by the said fire.

94, William Sinclair had certain household effects in the house im-
mediately to the west of the Corona Hotel to which the fire in paragraph
4 referred to, caused in the manner in paragraph 5 referred to, or alter-
natively in the manner in paragraphs 6, 6(a), 7 and 7(a) respectively
referred to, spread and escaped to the loss and damage of the said Sinclair.

95. The plaintiff Globe Underwriters Agency as required by its policy
of assurance, held by the said Sinclair paid to him the amount of $101.00
for and in respect of loss and damage caused to him by the said fire,
such amount being the amount at which the loss and damage caused to
the said Sinclair by the said fire was properly adjusted by and between
the said Sinclair and the said plaintiff,

96. The said plaintiff Globe Underwriters Agency received from the
said Sinclair an assignment of all right of recovery against the defendant
to the extent of the said $101.00 including the right of recovery of the
said Sinclair against the defendant to the said extent for and in respect
of loss and damage caused to the said Sinclair by the said fire and written
notice of such assignment has been given to the defendant.

97. The plaintiff Globe Underwriters Agency is subrogated to the
extent of $101.00 to the right of recovery of the said Sinclair against

the defendant for and in respect of loss and damage caused to the said
Sinclair by the said fire.
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98. J. W. S. Chappelle was a guest at the Corona Hotel at the time
of the fire and goods of his were damaged therein.

99. The plaintiff Provincial Insurance Company Limited as required
by its policy of assurance held by the said Chappelle, paid to him the
amount of $300.00 for and in respect of loss and damage caused to him by
the said fire, such amount being the amount at which loss and damage
caused to the said Chappelle by the said fire was properly adjusted by
and between the said Chappelle and the said plaintiff.

100. The said plaintiff Provincial Insurance Company Limited re-
ceived from the said Chappelle an assignment of all right of recovery
against the defendant to the extent of the said payment of $300.00, in-
cluding the right of recovery of the said Chappelle against the defend-
ant to the said extent for and in respect of loss and damage caused to him
by the said fire, and written notice of such assignment has been given to
the defendant.

101. The plaintiff Provincial Insurance Company Limited is subro-
gated to the extent of $300.00 to the right of recovery of the said Chap-
pelle against the defendant for and in respect of loss and damage caused
to the said Chappelle by the said fire.

102. T. Sinton had certain goods in the said Balmoral Block in par-
agraph 21 mentioned, which were damaged when the fire spread there-
to as in paragraph 22 mentioned.

103. The plaintiff Glens Falls Insurance Company as required by its
policy of assurance held by the said Sinton, paid to him the amount of
$25.00 for and in respect of loss and damage caused to him by the said
fire, such amount being the amount at which loss and damage caused to
the said Sinton by the said fire was properly adjusted by and between
the said Sinton and the said plaintiff.

104. The said plaintiff Glens Falls Insurance Company received from
the said Sinton an assignment of all right of recovery against the de-
fendant to the extent of the said payment of $25.00, including the right
of recovery of the said Sinton against the defendant to the said extent
for and in respect of loss and damage caused to him by the said fire and
written notice of such assignment has been given to the defendant.

105. The plaintiff Glens Falls Insurance Company is subrogated to
the extent of $25.00 to the right of recovery of the said Sinton against
the defendant for and in respect of the loss and damage caused to the
said Sinton by the said fire.

106. Sherwin Williams Company of Canada Limited had certain
goods stored in the Corona Hotel.

107. The said fire in paragraph 4 referred to, caused in the manner
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in paragraph 5 referred to, or alternatively in the manner in paragraphs
6, 6(a), 7 and 7(a) referred to damaged the goods so stored by Sherwin  Court of
Williams Company of Canada Limited to the loss and damage of the said ~Atberte,

Company.

108. The plaintiffs respectively in this paragraph mentioned, as re-
quired by their several policies of assurance held by Sherwin Williams
Company of Canada Limited, have paid to the said Company the amounts
following their respective names for and in respect of the loss and dam-

age caused to the said Comp<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>