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[ Delivered by LorD THANKERTON.]

The appellants in this case are the plaintiffs in an action on
two promissory notes for sums of Rs. 4,000 each executed in or
about the year 1925 by one Pandurang who died before the suit
was brought, and the suit is brought against the surviving members
of the joint family. It may be taken as established by the con-
current findings of the Courts below that at the time Pandurang
was the karte of the joint family, and although the Appellate
Court was not quite satisfied in the matter, their Lordships are
prepared to assume that it was necessary for the proper conduct
of the joint family business that money should be borrowed from
time to time in such a way on promissory notes. That being so,
as is established by a judgment of this Board, it would be within
the authority of the deceased as karta to borrow money in his
own name for the purpose of the family business.

The question then remains whether the two sums here in
question were debts incurred by the deceased as karta of the
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joint family business, or in his own individual capacity. The
promissory notes were signed by Pandurang in his own name and
not in the name of the firm, and in their Lordships’ opinion the
promissory notes being signed by Pandurang in his own name is
equally consistent either with a borrowing by him for his own
individual purposes, or a borrowing for the purposes of the joint
family business, and they are unable to accept the argument for
the appellants, which was dealt with very fully and clearly by
their Counsel, Mr. Jinnah, that that state of facts would raise a
presumption that the borrowing was for the purpose of the joint
family business.

It then remains to consider whether the plaintiffs have proved
that these particular sums were borrowed by the deceased for the
purpose of the joint family business. On that matter it is un-
necessary to go through the evidence in detail, because the
Appellate Court have dealt with it fully, and their Lordships
see no reason to differ from the conclusion at which they arrived,
that the evidence is insufficient to prove the plaintiffs’ case.
Tt is right to observe that the learned trial Judge does not appear
to have directed his mind towards the point which was made the
subject of the unfavourable decision to the appellants in the
Appellate Court, and which has been the main subject of the
argument before their Lordships.

Accordingly, their Lordships agree with the conclusion of
the Appellate Court, and they will humbly advise His }ajesty
that this appeal should be dismissed.
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