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Estate of James Harrington Walker; Edward Chandler Farrington; 
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IN THE PRIVY COUNCIL RECORD 
No. 1 

ON APPEAL FROM THE APPELLATE DIVISION OF THE * statement 
SUPREME COURT OF ONTARIO of Case 

. B E T W E E N : 
. WILLIAM ROBINS, 

' (Plaintiff) APPELLANT, 
AND 

NATIONAL TRUST COMPANY, LIMITED, Executors of the estate of 
Edward Chandler Walker; Stephen A. Griggs, Executor of the estate of Mrs. 

10 Stephen Griggs; the Churchwardens of St. Mary's Church, W a l k e r v i l l e ; The ' 
Board of Governors of the University of Toronto; The Board of Governors of 
St. Andrew's College, Toronto; The Trustees of Hotel Dieu, Windsor; The 
Churchwardens of All Saints' Church, Windsor; Stephen A. Griggs; National 
Trust Company, Limited, Administrators of the estate of Franklin Hiram 
Walker; Harrington E. Walker, Hiram H. Walker, F. Caldwell Walker and 
National Trust Company, Limited, Executors of the estate of James Harring-
ton Walker; Edward Chandler Farrington; Elizabeth Buhl; May Walker; Mar-
garet Walker; Arthur H. Buhl and Detroit Trust Company, the last two named 
as EXecutors of the estate of Willis E. Buhl; Arthur H. Buhl; Lawrence D. 

20 Buhl; Elizabeth Buhl Sheldon; F. Caldwell Walker; Mary Margaret Small; 
Jennie Williams; Lucy Farrington; Board of Directors of the Detroit Art 
Museum; Edward Lothrop Warner; Edward Walker Elliott; Elizabeth Tal-
man Walker; Harrington E. Walker; Hiram H. Walker; Mrs. James Camp-
bell ; Susie Jenney; Alice Hoffe; Mary Griffin Walker; Lillie Brewster; Mary 
W Cassell; Countess Ella Matuschka. 

(Defendants) RESPONDENTS. 

STATEMENT OF CASE 

This is an appeal by the Plaintiff from the Judgment of the Appellate 
Division of the Supreme Court of Ontario, dated the 3rd of April, 1925, which 
dismissed, with costs, the appeal of the Plaintiff from the judgment pronounced 

30 by the Honourable Mr. Justice Mowat on the 23rd day of May, 1924. 
The plaintiff claimed in this action a declaration that the Will of the late 

Edward Chandler Walker of Walkerville, in the County of Essex, in the Pro-
vince of Ontario, dated the 27th February, 1914 ,was not the last Will and 
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RECORD Testament of the Testator and that probate of same be annulled and that the 
previous Will dated the 27th December, 1901, made by the Testator, should be 

Statement declared to be the Testator's true and last Will. 
of Case 
—concluded , The judgment of the Honourable Mr. Justice Mowat dismissed the Plain-

tiff's action with costs including, all costs which were reserved'to be disposed 
of by the trial judge, and further directed that the costs of the Defendants the 
Trustees of Hotel Dieu, Windsor, be fixed at the sum of orje hundred dollars, 
($100.00) and to be payable out of the estate of the late Edward Chandler 
Walker. The judgment of the Appellate Division upheld the judgment of the 
Honourable Mr. Justice Mowat and directed that the appeal be dismissed with 10 
costs. 

i 
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IN THE SUPREME COURT OF ONTARIO 

Writ issued the 23rd day of June, 1923. 

BETWEEN: . 

WILLIAM ROBINS 

AND 

The NATIONAL TRUST COMPANY, LIMITED, et al, EXECUTORS, 
0 DEFENDANTS. 

AMENDED' 
10 STATEMENT OF CLAIM 

1. The Plaintiff was for many years engaged in business in Canada but 
retired from active occupation on August 31st, 1912. In July, 1914, he left 
Canada to_reside in London, England, where he .still resides, and he did not re-
visit this country until November, 1922, having no business here since the first 
mentioned date except certain -investments. 

2. The Defendants, the National Trust Company, are an authorized 
Trust Company under the Provisions of the Companies' Act of the.Province of 
Ontario, doing business in Canada and elsewhere with head office at the City of 
Toronto, in the Province of Ontario and were named as Executors and Trus-

20 tees under an alleged will of the late E. Chandler Walker, late of the Town of 
Walkerville, in the Province of Ontario, Distiller. 

3. The Plaintiff held the position of Secretary and General Manager of 
, Hiram Walker & Sons, Limited, who carried on a very extensive distillery 

business, and was closely associated with what is known as the "Walker inter-
ests included in which was the private interests of the late E. Chandler Walker 
and through which connection the Plaintiff became intimately acquainted and 
associated with the said E. Chandler Walker. 

4. On or about the 21st day of December, 1901, the said late E. Chand-
ler Walker did make his last will and testament whereby among other things 

30 he did give to the Plaintiff a legacy "of one thousand shares of the capital stock 
of the said Company and in and by the said will did make the said Plaintiff 
one of the Executors and Trustees- of the said will and further provided under 
Clause 30 thereof "The legacies given to the said Aikman and Robins are not 
attached to the office of Executor." 

5. The Plaintiff alleges, as the fact is, that the said will of the 21st day 
of December, 1901, was the only true and last will of the said late E. Chandler 
Walker. 

6. In or about the year 1904 the said late E. Chandler Walker showed 

RECORD. 

In the 
Supreme 
Court of 

, Ontario 

No. 2 
, Statement 

of Claim. 
PLAINTIFF, SMBE?,EI923. 
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very decided signs of physical and mental deterioration and the same condition 
continued and became more acute as time -went on and for several years prior 
to his death he was incapable of understanding and of making a will. 

7. 'The said E. Chandler Walker died on or about the month of March, 
1915. 

8. After the death of the said late E. Chandler Walker, the Defendants 
brought into the Surrogate Court of the County of Essex, a document which 

tember, 1923. purported to be the last will and testament of the said E. Chandler Walker, 
-continued bearing date on or about the 27th day of February, 1914, and upon representa-

tions that the said document was the last Will and testament of the said E. 10 
Chandler Walker, were granted Probate of the same by the Surrogate Court 
of the County of Essex. . 

9. The Plaintiff alleges as is„the fact that the said E. Chandler Walker 
at the time of the making of the said alleged last will was incapable of making 
a will and that the same was not his will and the same was procured through 
undue influence. 

, 10. The Plaintiff. alleges as is the fact that the said late E. Chandler 
Walker at the time of the making of the said alleged will was not of sufficient 
testamentary capacity to understand the contents thereof and that the execu-
tion thereof was not made in accordance with the provisions of th'e Wills. Act. 20 

The Plaintiff further claims: 
(1) That the said alleged last will dated the 27th day of February, 1914, 

1 may be declared to be not the last will and testament of the late E. Chand-
ler Walker. 
(2) That Probate of the same may be annulled. 
(3) That the will dated the 21st day of December, 1901, may be declared 
to be the true and last will and testament of the said late E. Chandler 
Walker. -
(4) That Probate may be granted by this Honourable Court to the ' 
Plaintiff as the surviving Executor and Trustee of the said tyill of the 30 
21st day of December, 1901. 
5. Such further and other relief as to this Honourable Court may seem 
proper. 
The Plaintiff proposes that this action be tried at the Town of Sandwich, 

in the County of Essex. 
Delivered this 2fst day of September, 1923. 
By Fleming, Drake & Foster, of the City of Windsor, in the County of 

Essex, Solicitors for the Plaintiff. 
' . t 

STATEMENT OF DEFENCE 

No. 3 1. Except as hereinafter stated, the defendant does not admit any of the 49 
ofaDefence allegations in the Statement of Claim contained. 
8th October, 2. In particular, the defendant denies (a) that the only true and last will 
1923. 0 f Edward Chandler Walker was made on the 21st day of December, 1901, and 

(b) that the late Edward Chandler Walker was for several'years prior to his 

RECORD 

In the 
Supreme 
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No. 2 
Statement 
of Claim. 
21st Sep-

i 
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death incapable of understanding and of making a will, and (c) that the late 
Edward Chandler Walker at the time of the making of his last will dated the 
27th day of February, 1914, was imcapable of making a will, and (d) that the 
said last will dated the 27th day of February, 1914, is not the will of the said 
Edward Chandler Walker and (e) that the said last will dated the 27th day of 
February, 1914, was procured through undue influence and ( f ) that the late Ed- statement 
ward Chandler Walker at the time of the making of the said will of the 27th gtfhDQf®n"' 
day of February, 1914, was not of sufficient testamentary capacity to under- 1923. ° ° cr' 
stand the contents thereof, and (g) that the execution of the said will dated the -continued 

10 27th day of February, 1914, was not made in accordance with the provisions 
of the Wills Act. 

3. The Defendant alleges, as the fact is, that the late Edward Chandler 
Walker made certain codicils to the will referred to in the Statement of Claim 
as having been made on or about the 21st day of December, 1901. -

4. The defendants'further allege, as the fact is,, that on or about the 
27th day of February, 1914, the said late Edward Chandler Walker duly made 
and published his true and last will and testament whereby he revoked all for-
mer wills and writings testamentary made by him and whereof he appointed 
the defendant sole executor and trustee. 

20 5. The late Edward Chandler Walker died on or about the 11th day of 
March, 1915, and thereafter and on the 16th day of September, 1915, Probate 
of the said last will and testament of the late Edward Chandler Walker bearing 
date on. or about the 27th day of February, 1914, was duly granted to the de-
fendant by the Surrogate Court of the County of Essex being the proper 
Court in that behalf. 

6. Since the said grant of Probate on the 16th day of September, 1915, 
the defendant has duly administered the estate of the late Edward Chandler 
Walker in accordance with his said last will and testament and carried out the 
provisions of his said last will and testament. The defendant has in the course 

30 of such administration, amongst other things, paid and satisfied all the legacies' 
and bequests made by said last will and testament in so far as they were , 
capable of being paid and satisfied. 

, 7. The plaintiff was aware at the time of its execution and thereafter of 
the will made by the late Edward Chandler Walker in the year 1901 and was , 
similarly aware that the plaintiff had been named as an executor therein. The 

. plaintiff knew of the death of the said late Edward Chandler Walker almost 
immediately after it occurred. The plaintiff, however, with such knowledge ' 
stood by for eight years more or less after the death of the said late Edward 
Chandler Walker and permitted probate of the last will and testament of said 

40 late Edward Chandler Walker dated the 27th February, 1914, to be granted to t 
the defendant and pfermitted the estate of the said Edward Chandler Walker to 
be administered by the defendant under his last will dated February 27th, 1914, 
and under said probate thereof, and permitted the various legacies and be-
quests under said last will and testament to be paid and satisfied as far as they 
were capable of being paid and satisfied. , 

8. The plaintiff is estopped from now bringing this action and from now 
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8th October, 
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—continued 

making the allegations which he seeks to make in this action and from ob-
taining the relief which he claims in this action. 

.9. By reason of the laches and delay of the plaintiff, the plaintiff is not 
entitled to bring or succeed in or obtain the relief claimed in this action. 

10. The defendant submits that this action should be; dismissed with costs. 
Delivered this 8th day of October, 1923, by Blake, Lash, Anglin & Cas-

sels, of 25 King Street West, Toronto, Solicitors for the defendant. 

J O I N D E R O F I S S U E ) T 

Toinder of ^ ^ P l ^ ^ f f joins issue with the Defendant upon its Statement of De-
issue." fence delivered herein. 10 
i923°Ct°ber' Delivered this 9th day of October, 1923, by Fleming, Drake & Foster, off 

the City of Windsor, in the County of Essex, Solicitors for the Plaintiff. 

O R D E R A D D I N G P A R T I E S . D E F E N D A N T S 

No. S The Honourable Mr. Justice Orde Tuesday the 20th day of November, ,... 
adding Chambers 1923. , • - 4 

Parties • • > » , , 
Defendants. Upon the application of the Plaintiff for directions in presence of Counsel 
berh i923Cm" Defendants affd upon hearing read the Affidavit of Oscar Ernest Flem-

ing; filed, the Pleadings in the action, the Order of the Local Judge for the 
County of Essex, dated the 15th day of October, 1923, the Order of the Master 
in Chambers dated the 17th day of October, 1923, the Will of Edward-Chandler 20 
Walker, dated the 27th day of February, 1914, and his previous will dated the 
21st day of December, 1901. 

1. It is ordered that the trial of this action be and the same is hereby 
postponed until the Plaintiff is at issue with all parties including those hereby 
added, and that the Notice of Trial given for the 26th day of November, 1923, 
be.and the same is hereby set aside. 

2. And it is further ordered that the dates for. the return of the Commis-
sions issued, pursuant to the 'said Orders'of the 15th day of October, 1923, and 
the 17th day of October, 1923, be and the same are hereby extended until one 
month from the date on which the Plaintiff is at issue with all parties includ- 30 
ing those hereby added and the Plaintiff shall serve notice forthwith of being so 
at issue upon all the said parties who appear. , ' 

3. And it is further ordered that all beneficiaries under the last 'will and 
testament of Edward Chandler Walker dated the 27th day of February, .1914, -
be and they are hereby added as parties Defendants in this action, save and 
except those mentioned in paragraph "6" hereof, and Mrs. Ephraim S. Williams 
1 4. .And it is further ordered that the plaintiff be at liberty to issue a 
concurrent writ of Summons for service out of jurisdiction, on the Defendants 
following, namely; . / 1 
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Edward Chandler Farrington:. RECORD 
who resides at the City of Buffalo, in the State of New York; 

Mrs. T .D. Buhl: 
Mrs. Franklin H. Walker: 
Mrs. J. Harrington Walker: 
Arthur H. Buhl and Detroit Trust Company, Executors : 
Willis E. Buhl Estate: 
Arthur H. Buhl: 
Lawrence D. Buhl: 

Order 
adding 
Parties 
Defendants. 
20th Novem-
ber, 1923. 
—continued 

In the 
Supreme 
Court of 
Ontario 

No. S 

• i 0 Elizabeth B. Sheldon: 
F. Caldwell Walker: < 
Mary Margaret Small : 
Jennie Williams: _ 
Mrs. Harvey Farrington: 
Board of Directors, Detroit Art Museum: 
Edward Lothrop Warner: 
Edward Walker Elliott: 
Elizabeth Talman Walker: 
Harrington E. Walker: 

-20 Hiram H. Walker: 
who reside at the City of Detroit, in the State of Michigan: 

Mrs. James Campbell:' 
who resides in the City of Lyons, in the State of New York: 

Mrs. Susie Jenney: ' .i 
who resides in the City of Troy, in the State of New York: 

Mademoiselle Alice Hoffe: 
who resides at the City of Paris, France : 

Mary Griffin Walker: 
Mrs. A. W. Brewster: ' 

30 Mary W. Cassell: ' 
who reside at the City of Washington, in the District of Columbia: 

Countess Ella Matuschka: 1 

who resides at Schloss Bechau in Silesia, Germany: 
5. And it is further ordered that service of notice of the said Writ of 

Summons and of this order upon the Defendants named in the next preceding 
paragraph hereof, at their respective places of> residence aforesaid, or at such 
other place or places as said Defendants may be found, shall be good and suffi-
cient service of the said Writ upon the said Defendants: 

6. And it is further ordered that the daughters of Mrs. James Campbell, 
40 the Children of Mrs. Ephraim S. Williams, and the two daughters of Mrs. 

Susie Jenney, beneficiaries under the said will of the said Edward Chandler 
Walker, dated the 27th day pf February, 1914, shall be deemed by virtue of the 
provisions of Consolidated Rule" 74 to be sufficiently represented by the Defend-
ant the National Trust Company, Limited. - • 

7. And it is further ordered that service of a copy of this order and of 
notice of the said Writ of Summons by ^sending the same by pre-paid* and 
registered post letter addressed to the Defendant Countess Ella Matuschka, at 

i 
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Schloss Bechau in Silesia, Germany, and by delivered copy of this order and 
notice of the said writ to the Detroit Trust Co. at the City of Detroit, Michi-
gan, shall be good and sufficient service of the Writ upon the said Defendant. 

8. And it is further ordered that service of a copy of this order and of 
notice of the said Writ of Summons by sending the same by pre-paid and regis-
tered post letter, addressed to the Defendant, Mademoiselle Alice Hoffe, 74 
Rue du, Faubourg St. Honore, Paris, France, shall be good and sufficient ser-

Defendants. vice of the Writ upon the said Defendant. 
b°th i923em~ ^ ^u r t^e r 0I"dered that the Writ of Summons, Pleadings, re-
—continued cord and other proceedings in this action be amended by adding as parties De- ,10-

fendants, the parties hereby added. > 
10. And it is further ordered that the time for appearance to the said 

Writy by the said Mademoiselle Alice Hoffe, who resides at the City of .Paris, 
France, and Countess Ella Matuschka, who resides at Schloss Bechau in 
Silesia, Germany, be within forty days after service thereof. 

11. And it is further ordered that the time for appearance to the said 
Writ by such of the other added Defendants as reside in the United States of 
America be within twenty days after service thereof. 

12. And it is further ordered that the costs of this application be reserved 
to be disposed of by the trial Judge. 20 
Dec. 12/1923 

Entered S.C.O. B#5 (Sgd.) Henry Clay, 
Folio 64 Dec. 12/23 
"H.C." L.R.E. , Local Registrar E. . , . 

RECORD. 
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Order 
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; •' STATEMENT OF DEFENCE ' - • 
of the Trustees of Hotel Dieu, Windsor 

No. 6 1. These Defendants state and the fact is that under the Will of Edward 
ô Defence Chandler Walker dated the Z7th day of February, 1914, and referred to in the 
of Trustees Plaintiff's Statement of Claim, a legacy was left to them in the amount of Ten 
Die?0*1 Thousand Dollars ($10,000.00). 30 
9th January, 2. These Defendants further state that under the Will of the said Edward 
1924 Chandler Walker dated the 21st day of December, 1901, and referred to in the 

Plaintiff's statement of Claim they were named as legatees in the amount of 
Ten Thousand Dollars ($10,000.00). 

3. These Defendants submit their rights to this Honourable Court. 
Delivered at the City of Windsor in the County of Essex this 9th day of 

January, A.D. 1924, by McTague, Clark & Cumming, Solicitors, LaBelle Build-
ing, Windsor, Ontario, Solicitors for the Defendants, The Trustees of Hotel 
Dieu, Windsor, Ontario. . r ; 
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STATEMENT OF DEFENCE RECORD 

of the Defendant 
The Board of Governors of St. Andrew's College, Toronto. 

1. The Defendant, the Board of Governors of St. Andrew's College, Tor-
onto, denies the allegations contained in the Statement of Claim of the Plain- gtat^ent of 
tiff herein, and puts him to the proof thereof. Defence of 

2. That on or about the eleventh day of March, 1915, Edward Chandler £fsctrnors 

Walker, the Testator mentioned in the Writ of Summons and Pleadings here- Andrew's 
in, departed this life, having first duly made and published a document pur- f5°t{Jejanu. 

10 porting to be his Last Will and Testament, which said Will was duly proved in ary. 1924. 
the Surrogate Court of the County of Essex on or about the 16th day of Sep-
tember, A.D. 1915, by the National Trust Company, Limited, Executors there-
in named, and Letters Probate of the said Will were duly granted to the said 
the National Trust Company, Limited, by the said Surrogate Court. 

3. That the said Defendant, the Board of Governors of St. Andrew's Col-
lege, Toronto, was furnished with a certified copy of the said last Will and Tes-
tament of the said Edward Chandler Walker ,deceased, having attached thereto 
a certified copy of the said Letters Probate. 

4. That said Will contains, among others, the following bequest: — 
20 " (d ) To the Board of Governors of St. Andrew's College, Toronto, for 

the purposes of the College, the sum of ($10,000.00) Ten Thousand 
Dollars; 

5. That the said The National Trust Co., Ltd., as Executors of the said 
Last Will and Testament of the said Edward Chandler Walker, deceased, paid 
the full amount of the Legacy to the Board of Governors of St. Andrew's Col-
lege, Toronto, on the 13th day of November, 1915. 

6. That the. said Defendant, The Board of Governors of St. Andrew's 
College, Toronto, did, at the time of the payment of the said legacy to it, be-
lieve, and does now believe that it, the said Board, was justly and lawfully en- . 

30 titled to receive the said legacy and to give a good and valid Discharge to the 
said Executors for the payment thereof. 

- 7. The said Will having been duly and regularly proved and said legacy 
, paid and received in good faith, the plaintiff's Claim as against the Board of ^ 

Governors of St. Andrew's College, Toronto, for a return or account of said 
legacy, is barred by Section "50" of the Trustee Act. R.S.O. (1914), Chapter 
"121" and by the Provisions of the Statute of Limitations, being Chapter "75" 
of the R.S:0 (1914) in any event of the cause. 

The Defendant, The Board of Governors of St. Andrew's College, Tor-
onto, Therefore Claims: 

40 (1) That this Action be dismissed as against it with Costs. 
Delivered this Fifteenth day of January, 1924, by Smith & Roberts, of 

No. 12 Richmond St. East, Toronto. Solicitors for the Defendant, the 
Board of Governors of St. Andrew's College, Toronto. 
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Toronto. 
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ary, 1924. 

I 
No. 9 . 

Statement of 
Defertce of 
Mary Griffin 
Walker, 
16th Janu-
ary, 1924. 

" " " S T A T E M E N T ' O F D E F E N C E 

Of the Governors of the University of Toronto. 
The said Defendants the Governors of the University of Toronto have 

appeared to the Writ herein and submit the questions arising under this litiga-
tion to this Honourable Court to be dealt with as this Court may direct. 

Delivered this 19th day of January, 1924, by Kerr, Davidson, Paterson & 
McFarland, 807 Excelsior Life Bldg., Toronto. Solicitors for the Defendants, 
The Governors of the.University of Toronto. 

STATEMENT OF DEFENCE 
Of the Defendant, Mary Griffin Walker 10 

1. The Defendant, Mary Griffin Walker is the lawful widow of Edward 
Chandler Walker, late'of the Town of Walkerville, in the County of Essex, 
deceased, who died on or about the eleventh day of March, 1915. 

2. The said Edward Chandler Walker, duly made his last will and testa-
ment dated 27th February, 1914, whereof he appointed the National Trust 
Company, Limited, the sole executors and which last will and testament was 
duly proved in the Surrogate Court of the County of Essex, the proper Court 
in that behalf and Letters Probate thereof were on the 16th September, 1914, 
granted by the said Surrogate Court to the Defendant, The National Trust 
Company, Limited. 

3. Upon the grant of probate of the said will, the said Defendant, The 
National Trust Company, Limited, proceeded with the administration of the 
estate of the said Edward Chandler Walker and has duly administered the said 
estate. 

4. By his said last will and testament the said Edward Chandler Walker 
revoked all wills and writings testamentary by him at any time heretofore made 
and thereby revoked the will previously made by him and dated the 21st De-
cember, 1901, referred to in the amended Statement of Claim; 

5. At theidate of the said revoked will of 21st December, 1901, the 
Plaintiff was one of the directors of Hiram Walker & Sons, Limited, referred 
to in the amended Statement of Claim, and was intimately associated in business 
with the said Edward Chandler Walker, but subsequent thereto and before the 
execution of his said last will and testament of 27th February,' 1914, the 
Plaintiff had ceased to be a director of Hiram Walker &'Sons, Limited, and the 
intimate association between the Plaintiff and the said Edward Chandler 
Walker, deceased, had.terminated. 

6. Insofar as the allegations in the Plaintiff's Statement of claim are in 
conflict with the facts herein set forth, this Defendant denies all such allega-
tions and puts the Plaintiff to the proof thereof. , J 

7. This defendant particularly denies the allegation in the;9th paragraph 
of the Statement of Claim that-the said-Edward Chandler Walker, at the time 
of the making of his last will and testament of'27th February,. 1914, was in-

20 

30 

4 0 
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capable of making a will and that the same was not his will and was procured 
by undue influence. 
* ' 8. This Defendant also denies the allegation in the 10th paragraph of the 
Statement of Claim that at the time of the making of his said last will and 
testament of 27th February, 1914, the said Edward Chandler Walker was not 
of sufficient testamentary capacity to understand the contents thereof and that 
the execution thereof was not made in accordance with the provisions of the 
Wills Act. 

9. This Defendant submits that in any event this Court has not jurisdic-
10 tion to grant the relief claimed by the third and fourth paragraphs in the 

Plaintiff's claim for relief, whereby he claims: 
(3) That the will dated the 21st day of December, 1901, may be declared 

to be the true and last will and testament of the said late E. Chandler Walker; 
and 

(4) That Probate may be granted by this Honourable Court to the Plain-
tiff as the surviving executor and trustee of the said will of the 21st dav of 
December, 1901. 

10. This Defendant claims that this action be dismissed as against her 
with costs. ~ 

20 .. .Delivered this. 16th day of January, 1924, by Saunders, Kingsmill, Mills & 
Price, of 85 Richmond St. West, Toronto. Solicitors for the Defendant, Mary 
Griffin Walker. ' 
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STATEMENT OF DEFENCE 
of , 

Elizabeth Brewster (named in the Statement.of Claim as Lillie Brewster) 
and 

Mary W. Cassels (named in the Statement of Claim as Mary W. Cassell) 
1. By the Last Will and Testament of the above-named Edward Chandler 

Walker -dated 27th February, 1914, the Defendant Elizabeth Brewster (in the 
30 said will described as "Mrs. Andre W. Brewster of Washington, D.C., sister of 

my wife") was given a bequest of Pere Marquette Bonds of the par value of 
Twenty Thousand Dollars; and the Defendant, Mary W. Cassels (in the said 
will described as "my niece Mary W. Brewster") was given a bequest of Pere 
Marquette bonds of the par value of Ten Thousand Dollars. 

2. The Defendants, the National Trust Company, Limited, who were 
appointed executors, duly proved the said Will and took upon them the admin-
istration of the said estate and in due course of said administration assigned 
and transferred to these Defendants the said bonds, so bequeathed to them in 
satisfaction of the said bequests, and obtained releases and discharges from 

40 these Defendants in respect of all their claims against the defendants, the 
National Trust Company, Limited, and against the estate of the said Edward 
Chandler Walker. 

No. 10 
Statement of 
Defence of 
Elizabeth 
Brewster 
and Mary 
W. Cassells, 
4th Febru- i 
ary, 1924. 

I 
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4th Febru-
ary, 1924. 
—continued 

3. These defendants submit that they received the said bonds^ the sub-
ject of the said respective bequests, in good faith and without notice or know-
ledge of any irregularity or defect in the said Will or any want of testamentary 
capacity in the said Edward C. Walkei at the date thereof. 

4. These defendants deny that there was any irregularity or defect in the 
said Will or any want of testamentary capacity in the said Edward C. Walker 
at the date of the making of the said will. 

5. These Defendants say that in any event the Plaintiff is estopped by 
his acquiescence, delay and laches from bringing this action or from attacking 
or impugning the validity of the said Will or the bequests to these Defendants 
or their right to receive the property bequeathed to them. 

6. These Defendants submit that in any event this Court has not jurisdic-
tion to grant the relief claimed by the third and fourth paragraphs of the 
Plaintiff's claim for relief whereby the Plaintiff claims that the Court may de-
clare an alleged prior will of the said Edward C. Walker dated 21st December, 
1901, to be his true last Will and Testament and that probate thereof may be 
granted by this Court. 

7. These Defendants claim that this action may be dismissed as against 
them with costs. 

' Delivered this fourth day of February, 1924, by Saunders, Kingsmill, Mills 
& Price of 85 Richmond Street West, Toronto, solicitors for the Defendants, 
Elizabeth Brewster and Mary W. Cassels. 
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JOINDER OF ISSUE 

No. 11 
Joinder of 
Issue. 
6th Febru-
ary, 1924. 

The Plaintiff joins issue with the Defendants, Lillie Brewster (Elizabeth 
Brewster) and Mary W. Cassell, (Mary W. Cassels) upon their Statement of 
Defence delivered herein. 

Delivered this 6th day of February, 1924, by Fleming, Drake & Foster, of 
the City of Windsor, in the County of Essex, Solicitors for the Plaintiff. 
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" • IN T H E SUPREME COURT OF ONTARIO 
(High Court Division) 

BEFORE THE HONOURABLE MR. JUSTICE M O W A T 

BETWEEN : , ( . 

WILLIAM ROBINS 
, - . P L A I N T I F F , 

)F AND 

NATIONAL TRUST COMPANY, LIMITED, ET AL, 
DEFENDANTS. 

10 Trial at Sandwich, Ontario, commencing May 14, 1924, without a Jury 
C O U N S E L : 

D. L. MCCARTHY, K.C., 
0 . E. FLEMING, K.C., and 

r A . H . F O S T E R , 
GLYN OSLER, K.C., 
J. H. RODD, K.C., and 
H. C. WALKER. 
1. F. HELLMUTH, K.C., and 
D. W. SAUNDERS, K.C., 

20 C. P. McTAGUE . Forflotel Dieu. 

• M R . M C C A R T H Y : I do not know which of the defendants, are represented. 
His L O R D S H I P : Who represents the National Trust C O ? 
M R . O S L E R : I appear for the National Trust Company, together with J. 

H. Rodd, K.C., and Mr. Harold Walker. , , 
M R . H E L L M U T H : I appear with my learned friend Mr. Saunders for Mrs. 

Mary Griffin Walker, Mrs. Lillie Brewster, and Mrs. Mary W. Cassell. 
His LORDSHIP : I see there is a Countess among the defendants. 
M R . M C C A R T H Y : I do not think she is represented, she is the only daugh-

ter of the late Mr. Frank Walker. ; ; i 
30 M R . M C T A G U E : I represent the Hotel Dieu. 

His L O R D S H I P : Is there anyone here-who can make an announcement 
whether the other defendants are represented>or not represented? 

M R . O S L E R : Hiram H. Walker :and. Harrington E . Walker are officially 
represented by The National Trust Co v , ; • ! - ; 

His L O R D S H I P : And the rest of the defendants? 
* M R . O S L E R : I take it that the rest, are thking the same position. 

M R . M C T A G U E : I represent the Trustees of the Hotel Dieu and am merely 
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RECORD down at the opening of the Court, leaving the case in the hands of the Court, 
in the because we have the same legacy under either will. 

' Court"of His L O R D S H I P : You have not much to fight about. 
Ontario M R . M C T A G U E : Not much to fightabout, unless intestacy is established. 
— His LORDSHIP : Will it be necessary to call the other parties in open court, 

; can counsel tell me? 
N ~ [ 2 M R . OSEER : I should not think so, as far as I am concerned. 

Proceedings His LORDSHIP : I should not like to proceed without calling them, be-
14thId' c a u s e somebody might appear afterwards and say they had had no opportunity. 
1924. AY ' M R . O S L E R : Most of them have not pleaded, or entered an appearance. 10 
-continued His L O R D S H I P : IS judgment signed against them? 

M R . O S E E R : They just let the defence stand. 
His LORDSHIP : I suppose so, but I must be careful. Crier, take alb the 

names, except those mentioned, and call them three times both in and out of the 
court room. 

M R . F L E M I N G : I might state all the defendants have been served. 
His LORDSHIP : Served with what? 
M R . F L E M I N G : With the order made by Mr. Justice Orde. They are on 

file. There are only five defendants who have appeared and put in a defence. 1 

His LORDSHIP : The National Trust Company, Mary Griffin Walker, Mrs. 2 0 
Brewster, and Mary W. Cassell. 

M R . F L E M I N G : In one group. The Hotel Dieu is another; St. Andrew's 
College is another, and Toronto University another. They have all been served 
with notice of trial, and the admissionof service is filed. 

M R . M C C A R T H Y : Now is the time to file it. 
His L O R D S H I P : Y O U are ready to go on without calling these parties? 

. M R . M C C A R T H Y : I might refer to the Order of Mr. Justice Orde, and I 
will file it, together with Notice of Trial. It is an application for directions, 
made on the 20th of November, 1923. And on the application his Lordship 
rtiade certain orders in regard to commission evidence. ' 30 

"3. AND IT IS FURTHER ORDERED that all beneficiaries under the 
last will and testament of Edward Chandler Walker dated the 27th day of 
February, 1914, be and they are hereby added as parties Defendants in 
this action, save and except those mentioned in paragraph "6" hereof, and 
Mrs. Ephraim S. Williams." 

And the plaintiff was to issue a Writ of Summons on the following defendants: 
Edward Chandler Farrington, who resides at the City of Buffalo, in the 

State of New York. 
Mrs. T. D. Buhl; Mrs. Franklin H. Walker; Mrs. J. Harrington Walker; 

Arthur H. Buhl and Detroit Trust Company, Executors of Willis E. Buhl Es- 40 
tate; Arthur H. Buhl; Lawrence D. Buhl; Elizabeth B. Sheldon; F. Caldwell 
Walker; Mary Margaret Small, Jennife Williams; Mrs. Harvey Farrington; 

v Board of Directors Detroit Art Museum; Edward Lothrop Warner; Edward 
Walker Elliott; Elizabeth Talman Walker; Harrington E. Walker; and Hiram 
H. Walker; who reside at the City of Detroit, in the State of Michigan. 

Mrs. James Campbell,"who resides in the City of Lyons, in the State of 
New York. 
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Mrs. Susie Jenney, who resides in the City of Troy,' in the State of New RECORD 

10 

20 

30 

40 

York. 
Mademoiselle Alice Hoffe, who resides at the City of Paris, France. 
Mary Griffin Walker; Mrs. A. W. Brewster; and Mary W. Cassell; who 

reside at the City of Washington, in the District of Columbia. 
Countess Ella Matuschka, who resides at Schloss Bechau in Silesia, Ger 

many. 
And the time for entering an Appearance has been fixed. I suppose 1 

should properly prove service of the Writ ? 
His L O R D S H I P : I will take the post-office certificate of registration. 
M R . M C C A R T H Y : The Pleadings h .VC been noted closed in certain cases. I 

have Notice of Trial, with admission of service, by the solicitors for the Trus-
tees of Hotel Dieu. They are represented anyway by Mr. McTague. Also ad-
mission by Mr. Saunders' firm for the parties he and Mr. Hellmuth represent. 
Admission by C. P. Smith for St. Andrew's College. Admission by Blake, 
Lash & Cassels for the National Trust Company. And affidavit of service on 
Mr. Paterson. for the University of Toronto. 

Reporter's note: Mr. McCarthy states that Mr. Fleming's affidavit of the 
20th of March, 1924, certifies to the thirty-one defendants having been served 
with Notice of Trial. The reporter is unable to get this affidavit of Mr. Flem-
ing's. -

His LORDSHIP : It'is so formal I think I will get Mr. Foster and Mr. 
Walker to confer during the lunch hour and see that there is admission of ser-
vice in each case. 

, M R . M C C A R T H Y : I will postpone the filing of this document until such 
time as they get these things straightened out. 

H I S LORDSHIP : I have not read the pleadings. 
M R . OSEER : May I mention a matter before my learned friend opens ? A 

commission was sent to London, Eng., to take the evidence of certain witnesses, 
and our London agents have telegraphed us on the 1st of May to say that the 
commission had been executed and was dispatched by next mail to New York. 

His L O R D S H I P : Have you got that? 
M R . OSEER: N o t y e t . N 

His L O R D S H I P : Will it be here before this trial is over? It will take 
several days? 

M R . OSEER: I suppose so. I just mention it in advance in case there is 
delay in the mail. 

M R . M C C A R T H Y : I understand they were forwarded on the "Majestic," 
and it docked yesterday. 

His LORDSHIP : I understand it is an action for a declaration that the 
Will of the late E. C. Walker, admitted to Probate, is not the true Will of E. 
C. Walker, owing to undue influence, and so on, the usual cases; and for a dec-
laration that a pervious Will is the Will ? ; . ' , . 

M R . M C C A R T H Y : Yes, my lord. 
His L O R D S H I P : The onus is upon you to set aside the Probate. 
M R . M C C A R T H Y : Y e s . 
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M R . OSLER : May I state there is some question, in our opinions, as to 
whether anything else can be at issue except the Will of 1914, admitted to Pro-
bate. In other words, these proceedings did not originate in the Surrogate 
Court, and I take it, in these circumstances, your lordship is not in a position to 
deal with the Will of 1901, the previous Will. 

His LORDSHIP : It is merely negative ? 
M R . OSEER : Precisely. It is not necessary to argue that at the moment. 
His L O R D S H I P : You reserve that. 
M R . M C C A R T H Y : In the event of our succeeding in having your lordship 

annul the Probate, and set aside the Will, it follows we will have to go through 10 
the ordinary form of being admitted to probate, in respect of the first Will. 

That, in short, is the issue. • 
In the first place, I ask my learned friend to produce the Will of 1901: 
His LORDSHIP : Who have custody of the Will of 1 9 0 1 ? 
M R . M C C A R T H Y : I presume the National Trust Company; I understand 

they are the executors under both Wills. And it is for the court to determine, 
I presume, but I have no doubt the Trust Company will give such assistance 
as they can in determining the true and proper Will. 

His L O R D S H I P : If they are the executors under the second Will, they 
ought to have it. I suppose they have it ? ' 2 0 

M R . M C C A R T H Y : 1 put in Notice to Produce and admit Admission of 
Service, by my friend Mr. Osier's firm, asking for the production of the Will 
of Mr. E. C. Walker, of the 14th of February, 1914, and the original Will of 
November 21st, 1901. I understand there were two codicils. 

- M R . O S L E R : I have the Will of 1 9 0 1 . I have the second codicil dated the 
blank day of November 1913. Nobody has been able to find the first codicil. 
And I have a copy of the third codicil; nobody has been able to find an execut-
ed copy of the third codicil; this is an unexecuted copy. 

M R . M C C A R T H Y : I will put in the Notice to Produce, as Exhibit No. 1. 
EXHIBIT NO. 1 Filed by Notice to produce documents. 30 

Plaintiff 
The Will dated 21st December, 1901, will be Ex. No. 2. 
EXHIBIT NO. 2 Filed by Will dated Dec. 21, 1901. 

' Plaintiff 
The codicil dated the blank day of November, 1913, will be Ex. No. 3, in 

which E. C. Walker revokes the appointment of his brothers Franklin Hiram 
Walker, J. Harrington Walker, and William Aikman, and William Robins, as 
executors and trustees, and appoints the National Trust Company. 

EXHIBIT NO. 3 Filed by Codicil dated blank day of November, 
Plaintiff 1913. 40 

My friend hands me an unsigned document which is said to be the third 
codicil, and it is not signed. I just put it in for what it is worth. 

EXHIBIT NO. 4 

EXHIBIT NO 5 

Filed by 
Plaintiff 
Filed by 
Plaintiff 

Codicil unsigned. 
\ 

Probate of E. C. Walker's will, dated 
27th Feb., 1914. 
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M R . M C C A R T H Y : lam going to take the. evidence a little out of order be- RECORD 
cause of certain medical men who are very anxious to get away. I will ask in the 
your lordship to let me call them now. Cour̂ 'of 

His LORDSHIP : It is a reasonable thing to let the doctors get away. Ontario 

No. 12 
* Proceedings 

DR. CHARLES W. HOARE, Sworn. Examined by M R . M C C A R T H Y : lUt*!; 
Q.—Dr. Hoare, you are a medical practitioner residing and carrying on 1924. * ay-

business where? A.—Walkerville. -continued 
0.—How long have you been in active practice? A.—Thirty-six years. plaintiff's 
Q.—Did you attend the late E. C. Walker in his life-time? A.—Yes. Evidence 

10 Q.—Over what period did your attendance cover? A.—January 1891 to 13 
July 1907. ' Charles W. 

His L O R D S H I P : What does that mean with respect to attendance, was he Foare-' 
, , . ^ 1 - Examina-

a delicate man ? , tion-in-
•MR. M C C A R T H Y : Can you offer evidence, as to your attendance between JJJ^ 

1891 and 1907? If I might suggest, say up to 1900: what was the nature of 1924. 
your attendance, or treatment which you gave him between , the years 1891 
and 1900? A.—The early part of my attendance was for transient ailments, 
probably for the first two or three years; and then there was some infective con-
ditions arose which required fairly constant treatment up till 1900. 

20 Q-—What you call "infective condition," when did that arise? A.—My 
attendance for that specific infection occurred in 1893. 

Q.—Between 1891 and 1893 you describe the attendance as for transient 
ailments? A.—Yes. 

Q.—Was Mr. Walker a strong or delicate man? A.—I did not consider 
him to be a robust man. 

0.—And the nature of the ailments during the period from 1891 to 1893 
were just as any man might have? A.—Yes, any man. 

0.—And have you any idea of the number of visits during that first 
period from 1891 to 1893? A.—I can only talk of it in the way of charges, 

30 which were most for visits; I think something like forty odd. 
Q.—Forty odd, in the first two years ? A.—Yes. 
.0.—Then you spoke of infective conditions in 1893. What effect had that 

on his general health ? A.—It had an effect in the way of inducing a self-cen-
tering about his physical condition. He was very apprehensive of his ailments, 
and that was one of the things that was most pronounced, concurrently with 
this . . . . 

M R . H E E E M U T H : I cannot hear very well. 
H I S L O R D S H I P : Try to get in the way of speaking as if you were speak-

ing to someone at the other end of the room, as if you were making a speech, 
doctor. 

T H E W I T N E S S : My attendance from 1 8 9 3 to 1 9 0 0 was for various ail-
ments, infective conditions such as attacks of bronchitis, catarrhal conditions, 
and of late years intestinal disturbances, and very largely of nervous manifes-
tations which came from his being self-centered. 
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• —continued 

M R . M C C A R T H Y : Were these catarrhal troubles, and intestinal troubles, 
the result of infection? A.—I wouldn't say so; only such as might arise from 
climatic and other sources. 

His LORDSHIP : Doctor, as to the infectious diseases you spoke of, and 
those you do not think belong to that, do you wish to make a division between 
them? Would the infectious diseases form part of the case? Are they some-
thing private you do not wish to tell, and should not tell if not necessary? A. 
—Yes. 

Q.—Do the best you can. 
M R . M C C A R T H Y : I am hampered in that way. Of course we say that 1 0 

the subsequent results were the result of infection. 
His L O R D S H I P : Can that be avoided in any way? 
M R . M C C A R T H Y : I should like to avoid it if I can; I am very doubtful of 

being able to in view of what subsequently followed. 
H I S LORDSHIP : It is painful for me to have to go into a man's private 

history, as to private diseases; it is painful for everybody. If it has to be done, 
it has to be done. 

M R . M C C A R T H Y : May we speak of it as "infection?" 
His L O R D S H I P : Perhaps so; leave it at that in the meantime. 
M R . M C C A R T H Y : From 1 8 9 3 on you treated him for the results of infec- 2 0 

tion which he had contracted? A.—Yes. 
Q.—What I wanted to ask you was whether these intestinal and catarrhal 

troubles were the result of the infection which had been contracted ? A.—I 
did not consider so, I thought they were concurrent. 

Q.—What result, if any, was there, or what consequences followed as a 
result of the infection? A.—About 1900 there were manifestations of infec-
tion in connection with the nervous system, which became progressively worse 
until about 1905. 

Q.—Yes? When you say they became "progressively worse," what were 
the symptoms? A.—The recurrences developed and became worse. And there 30 
were manifestations in the nervous system in a way which eventually culmin-
ated in attacks of aphasia. This went on with greater frequency and severity 
until the termination of my attendance. 

Q.—Will you just explain to his lordship what these attacks of aphasia 
were? A.—Interference with the speech, difficulty in articulation, and a mixing 
up of words, saying certain words when there were others should have been 
used. 

Q.—How long would these attacks last ? A.—Sometimes they would last 
for 24 hours, and the severest I think probably was 48 hours. 

0.—With what frequency would they recur? A.—Not frequent, I should 40 
think there might have been attacks approximately ten to twelve attacks in two 
or three years. , 

Q.—Ten to twelve attacks in what years? A.—1905 to 1907. 
Q.—Then do I understand from you that these attacks of aphasia did not 

begin until 1905? A.—I think the first attack was about 1905. 
Q.—Well then, going back between 1900 and 1905, what, if any, were the. 
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manifestations of the infection which he had contracted? A.—Showing them-
selves in the nervous system in the way of numbness in the face, hands, legs— 
those were the principal ones. ' 

Q.—How long would this numbness last ? A.—Sometimes from a few 
hours to a day. 

Q.—What effect would it have on him while the numbness lasted ? A.— 
Produce a very apprehensive condition as to what the outcome would be, and 
an inability to carry on his usual life. 

Q.—And what wai his physical condition during that period? A.—His 
10 physical condition was; although a, man well developed and of good physique, 

he was not robust. 
Q.—What have you to say of his mental condition? 
His L O R D S H I P : During what period?' 
M R . M C C A R T H Y : The same period, from 1 9 0 0 to 1 9 0 5 . 
A.—His mental condition from 1900 to 1905: there was not much change 

to be noticed in his mental condition. 
Q.—Coming to the period from 1905 to 1907 when the attacks of aphasia 

commenced, how did that affect his physical condition? A.—It didn't seem to 
impair his motility, by way of his getting around, only during the times of the 

20 attacks, when he was generally confined to the house, but apart from that it did 
not seem to interfere with his ability to walk around, and so on. 

His L O R D S H I P : D O you know in what year he was born, about? 
M R . H E L L M U T H : He was, I understand, 64 at the time of his death. 
M R . M C C A R T H Y : He was born in 1 8 5 1 . 
Q.—Doctor, what effect did the attacks of aphasia have on his physical 

condition? A.—During the interval I did not see any particular effect, he was 
able still to go to his business. 

Q.—While the attack of aphasia lasted, what was the effect of the aphasia 
on his physical condition? A.—Well, I can Only say this, when he was confined 
to the house he could walk around the room. There was not any particular 
interference except the dizziness. There was dizziness at the time of the at-
tacks of aphasia. 

Q.—What was the effect on his mental condition during the attack? A. 
' —I would say there was a good deal of confusion of the mental condition. 

Q.—What do you mean exactly by that? A.—That he would not be 
clear as to either what he was saying or how it was said. 

Q.—He would not be clear as to either what he was saying or how it was 
said? A.—You must realize, sir, that this is a long time ago, and the facts of 
this case, although implanted very strongly on my mind, because it was an un-

40 usual case, yet it is one of the things you can't be absolutely definite in connec-
tion with. 

Q.—I appreciate that. Now, his condition between 1905 and 1907, when 
you ceased your attendance, did he show improvement? A.—No, it looked to 
me as though there was a slightly progressive degeneration of the mental fac-
ulties and nervous system as well. 

Q.—A slightly progressive degeneration of the mental faculties and nerv-

3 0 
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ous system as well ? A.—Yes, in other words, I felt that these attacks had left 
an imprint of a degenerative type. 

Q.—Going back to the infection he had contracted some years before; 
what do you say as to what bearing, if any, that had on his condition between 
1905 and 1907? A.—I considered it was responsible for it. 

Q.—That is, the arteriosclerosis ? A.—Yes, arteriosclerosis. 
Q.—And degeneracy of the mental and nervous system ? A.—Yes. 
Q.—Is that what you would expect to find in a case of that kind ? A.— 

Yes. 
Q.—It is typical of that infection? A.—Yes. 10 
Q.—Was there any particular incident you remember in 1905 in connec-

tion with his condition ? A.—Yes, I think that probably up to that time, up to 
1905, he had the worst manifestations of any interference with his nervous con-

, dition of any change I had seen. 
x Q.—Would you describe those to his lordship? A.—It was aphasia. 

His L O R D S H I P : I have taken down this note; that he was not particular 
as to what he would say or do. Now, that is an important statement. I do not 
know what it means. Do you mean that he would not hesitate to call a man 
what he thought he was, or that he would do unexpected things, not done in his 
class of society, or what ? A.—He would try to describe his symptoms and 20 
would mix up the words. 

Q.—He was not particular as to what he would say or do, is what I have 
taken down. That has a bearing on the mental condition ? A.—I don't think 
I made the statement that he was not particular what he did; I do not think 
there was ever anything at any time that I could say he did that was unbecom-
ing. 

M R . M C C A R T H Y : Up to 1 9 0 5 , you said something about worse condi-
tions? A.—I think the aphasic attacks began in 1905, and, among other things 
a change of scene and air, and so on, was advised, and he went to Muskoka. 

Q.—On whose advice was that? A.—I think it was mine, after a con- 30 
sultation with Mrs. Walker and himself. . 

O.—:By the way, his lordship will probably want to know—I understand he 
was married in 1896, or thereabouts? A.—Thereabouts. 

His LORDSHIP : T O Mrs. Mary Griffin Walker. 
M R . M C C A R T H Y : To Mrs. Mary Griffin Walker. 
Q.—You say on your advice to them, and after consultation with Mrs. 

Walker, he went to Muskoka in 1905 ? A.—Yes. I might just say they form-
erly went away, they would take trips abroad, trips to New York, Washington, 
and other places. I understood they were away quite frequently, but at this / 
particular time Muskoka was selected because it was in the hot weather, and, as 40 
far as I can recollect, that was the object of his going to Muskoka. 

His L O R D S H I P : Do you know if they lived in a private house or in a 
hotel? A.—I am not prepared to say. I would say, in a casual way, it was not 
their own house because they were only there a short time. 

M R . M C C A R T H Y : During the time they were there, did you receive any 
communications from Mrs. Walker in regard to his health? A.—Yes. 
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Q.—What happened to those communications ? A.—I destroyed those com- RECORD 
munications about 3 years ago. 

Q.—Did you afterwards go to Muskoka to see him? A.—No. I was asked 
to go by Mrs. Walker. 

M R . O S L E R : My lord, we should not have to investigate statements made 
by hearsay. Mrs. Walker may have communicated to him, but it is not evid-
ence against my client. 

His LORDSHIP : You can protect yourself there. 
M R . M C C A R T H Y : It would be against Mrs. Walker, who is represented. 

10 M R . O S L E R : Your lordship will appreciate the fact that we should not be 
affected by something said by some beneficiary. If one beneficiary can make a 
statement, no matter how serious, it should not lie in his or her mouth to speak 
for another beneficiary. 

His LORDSHIP : You must keep that line of testimony as against the de-
fendant Mrs. Walker. 

M R . M C C A R T H Y : My friend acts for the National Trust Company who 
will represent the trustee under whichever Will your lordship determines. 

^IR. O S L E R : I do not want to take unnecessary objections, but may it be 
understood during the trial that if your lordship rules what may have passed 

20 between the witness and Mrs. Walker is evidence against her, it is received sub-
ject to the objection that it is not evidence against the executors or any other 
beneficiary? * 

His LORDSHIP : It is perfectly clear. 
M R . M C C A R T H Y : I understand my learned friend represents other bene-

ficiaries as well. 
M R . O S L E R : I shall not take any further objections. 
His LORDSHIP : You need not. 

1 „ M R . M C C A R T H Y : What was the occasion-of Mrs. Walker writing to you ? 
A.—Mr. Walker's condition was not as good as when they left, and she be-

30 came alarmed and wrote to me to ask me if I could go to Muskoka? Before 
arrangements were completed I received a telegram that it was not necessary 

, to go. / . . . 
Q.—Did you receive any word of any other physician being called in ? A. 

—Yes. v ' 
1 H I S LORDSHIP: How does that come in? He received word from whom? 

M R . M C C A R T H Y : From Mrs. Walker. 
M R . OSLER : My learned friend should hardly lead. 
H I S LORDSHIP : It was a bit leading. 

, M R . M C C A R T H Y : Who was it from whom you received word? A.—Dr. 
40 Cavan of Toronto. 

Q.—He told you himself? A.—Yes. 
M R . H E L L M U T H : Surely what Dr. Cavan said is not evidence? 
His L O R D S H I P : I believe what Dr. Cavan said. 
M R . M C C A R T H Y : I want to find out who the doctor was. You say you 

received a communication from Dr. Cavari? A.—Yes. 
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Q.—Which Dr. Cavan? A.—I am under the impression it was Dr. W. P. 
Cavan, 

Q.—I do not want you to sav what he said to you, but did he in his letter 
give his diagnosis of the case, and his treatment? A.—Yes. 

Q.—Then, upon his return from Muskoka, did you see Mr. Walker at all? 
A.—Yes . ' 

Q.—What was the occasion of your being called in from time to time? 
A.—Apart from the nervous manifestations, such as I have described, there 
were other tendencies which would arise, such as might arise in connection with 
the catarrhal conditions I have spoken of. There were some intestinal dis- 10 
turbances, and attacks of bronchitis, which he had from time to time, culmin-
ating once in mild pneumonia. That practically covers it. 

Q.—Were you, on any occasion, ever called to his office to attend him, 
that you remember? A.—Yes. 

Q.—Tell his lordship what occasion that was? 
His LORDSHIP : And the year? 
A.—Approximately it would be 1905, in which he had an attack of aphasia, 

or some nervous manifestation which was of that type, when I saw hiffi. 
M R . M C C A R T H Y : Just describe, as near as you can, what his condition 

was when you were called in, and what you found ? A.—That he was unable to 20 
talk in a connected way, mixing up his words. Mostly the conversations that 
took place were always in connection practically with his own condition, and 
with the symptoms; and at this particular time there was a very distinct failure, 
practically a collapse of the arterial system, and the heart's action was not 
good. 

Q.—What effect would that have on the mental condition ? A.—I think all 
these attacks had some influence on the mental condition, that there was a 
gradual failure. 

O.—When you discontinued your attendance, how would you describe his 
condition? When you cut off your professional association with him, how 30 
would you describe his.condition? A.—As compared with 1900? 

Q.—Yes? A.—I would feel he was not in as good mental condition, that 
there were degenerative changes going on, both,-1 would say, mental and phy-
sical. • 

Q.—What treatment did you give him, doctor? A.—The treatment that 
would be given for the various ailments that might arise, covering the concur-
rent disease of bronchitis, and so on. I suppose you refer particularly, to the 
one specific treatment? < 

Q.—Yes? A.—I think that covers the question of the specific treatment. 
Q.—That is the technical treatment? A.—Yes. 40 
M R . M C C A R T H Y : I do not know whether that is sufficient for your lord-

ship or not? 
H i s LORDSHIP : I t i s n o t . 
M R . M C C A R T H Y : You will have to go a little further than that? A . — 

The basis of the treatment would be mercury and iodine. 
His LORDSHIP : I think that is enough. 
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M R . M C C A R T H Y : That is what is commonly known to the medical pro-
fession as specific treatment for infection ? A.—Yes. 

Q.—The other treatment would be ? A.—Whatever it must be from time 
to time. 

Q.—Can you give me any idea of how often you attended him from 1905 
on ? A.—Yes, I made a synopsis of my charges. 

Q.—Have you got that from year to year? A.—I have it from 1891 to 
1896. 

M R . M C C A R T H Y : I do not think I will go as far. back as that? 
H i s LORDSHIP : O h , n o . 
M R . M C C A R T H Y : Give it to me from 1900? A.—Apparently in 1899 the 

attendance increased, because from that year there were these figures: 
Year v No. of Charges. 

20 

1898 
1899 
1900 
1901 
1902 
1903 
1904 
1905 
1906 
1907 

63 
111 
114 
158 
145 
117 
142 
138 
63 
46 
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There were a total of 1317 charges during my whole attendance. 
H I S LORDSHIP : Y O U would not make a. charge unless you made a visit? 

A.—Sometimes there were office consultations. 
EXHIBIT NO. 6 Filed by Number of Dr. Hoare's charges. 

Plaintiff 
M R . M C C A R T H Y : During the period from 1905 until 1907 were Mr. and 

30 Mrs. Walker away very much? A.—I think in 1906 they were away, I can-
not be clear as to that, I don't remember. I do know distinctly that in 1905 
they were away, and they were frequently away. I hardly think there was a 
vear but what they would be away sometime during the year. 

Q.—Did you, during your time,( ever have occasion to consult with any 
specialists on Mr. Walker's behalf? A.—Yes. 

Q.—Who was that? A.—Early in my attendance Dr. Gallie of Detroit 
was his medical attendant, and, later on, in 1903, I had occasion on more than 
one occasion to have a consultation with Dr. Gallie. 

O.—What was he doctoring him for? A.—He had seen him previous to 
40 my attendance for specific infection. 

0.—You had conferences with Dr. Gallie during the early period? A.— 
Yes. • 

Q.—Did you have any conference with any other specialist? A.—Yes, 
Dr. Johnston of Detroit. 

Q.—In connection with what? A.-—On several different occasions; those 
were particularly in connection with his nervous manifestations. 

i 
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Q,—Is Dr. Johnston a nerve specialist ?.. A.—Yes, Dr. Johnston was 
devoting his attention to diseases of the nervous system. 

, . Q.—Anybody else ? A.—Dr. Hamilton, of New York. 
O.—What is his speciality? A — H e was a neurologist. 
Q.—Is he a man of standing? A.—Yes. 
His LORDSHIP : IS he living, as far as you know? A.—No, I think he is 

not living, Allan. McLean Hamilton. 
' M R . M C C A R T H Y : A man of standing? A.—Yes, he was connected with 

some of the large universities, I understand, in New York, or the vicinity of 
New York, lecturing on nervous diseases. 1(L 
. .. O.—Now, do you know Dr. Shurly of Detroit? A.—Yes. " 

Q.—Is he a man of standing? A.—I presume you mean the present Dr. 
Shurly? , , 

Q.—Yes?,, A.—Yes. 
Q.—Have you read his evidence in this case ? A.—Yes. 
His LORDSHIP : Read his evidence? 
M R . M C C A R T H Y : Yes, his evidence has been taken on commission. 
Q.—Taking, the condition—he attended Mr. Walker later—in which Dr. 

Shurly describes Mr. Walker, as he found him at that time, to what extent does 
it coincide with the condition you left him in when you ceased your professional 20 
connection? A.—I would feel it was the logical outcome of the physical condi-
tion as I knew it when I last attended him. 

Q.—When you use the expression "self-centered," what dogs that imply? 
A.—I am using it perhaps instead of the term "neurasthenia." He was very 
.apprehensive of his physical condition, and would dwell on it a great deal. 

There is one point perhaps I have omitted in talking about his physical 
condition, that is, he was very apprehensive of the condition of his heart. He 
would have some, what seemed to be functional disturbances which would dis-
tress him very much, he was always dwelling on his own case. 

O.—Did you know Mr. Walker socially as well as professionally? A.— 30 
Yes. , .... ^ .' 

Q.—What type of man was he? A.—I do not just understand you. 
His LORDSHIP : If he was a friend of this doctor, it is enough for me; if 

you leave it at that. 
' M R . M C C A R T H Y : I am quite content. 
His L O R D S H I P : I suppose that is quite enough for anybody up above. 

Charles W. 
Hoare. 
Cross-Ex-
amination, 
14th Mav, 
1924. 

CROSS-EXAMINED BY MR. H E L L M U T H : 
Q.—Dr. Hoare, from 1907 you did not attend Mr. Walker any more? A. 

—July, .1907. 
Q.—That is to say, after July 1907 you ceased any further professional 40 

visits upon Mr. Walker, is that right? A.—That is right. 
O.—And from that time on you had no professional opportunity of seeing 

him? A.—That is right. 
O.—And did you run across him in any other way, between 1907 and the 

time of his death in 1914? A.—Occasionally. 
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Q.—To speak to? A.—I would say up to 1909 I had opportunities of see- RECORD 
ing him occasionally. ' 

Q.—Of speaking to him? A.—Yes. Supreme 
Q.—And from 1909 until 1914-1915, indeed to the time of his death, in CoZlri! 

those six years did you see him at all ? A.—I didn't see him at all. .-7-
Q.—So we can take it, from 1909 to 1915, there was no opportunity you E^nc? 

had of seeing him? A.—No. — 
Q.—Then was Mr. Walker, during the time that you visited him, suffering chades w. 

from prolapse of the bowel ? A.—In the earlier periods of my attendance he Hoare. 
10 was suffering from some hemorrhoidal condition. Inatfoif̂ 1" 

O.—I did not ask you that, but I was asking you during any portion of the 14th Mav. 
time you were visiting him was he suffering from prolapse of the bowel? A.:— -CONTINUED 
Up to 1907 I do not think that there was. 

O.—Was there some intestinal disturbance which was causing him a great 
deal of difficulty, not to say pain, during the'time that you were attending him? 
A.—No, his intestinal disturbance was largely due to some digestive disturb-
ance. ' 

Q.—Was there any stage during that time that the intestinal trouble had 
not been located or diagnosed ? A.—During my attendance the intestinal con-

20 dition was diagnosed as digestive, with a hemorrhoidal condition. 
Q.—That is, a diagnosis by yourself, doctor? A.—Yes. 
Q.—What I am asking you is this: Was there any stage during that time 

that there might be some mistake about that diagnosis, and there might be 
something else rather than what you diagnosed ? I mean that doctors do some-
times make mistakes ? A.—There was no discussion, that I remember of, that 
there was anything else except the possibility of it being due to the infection. 

Q.—Prolapsus of the bowels would not be a necessary corollary in any 
way of infection? It is not what you would look for from the infection, as I 
understand it? A.—I do not think he had prolapse of the bowel during my at-

30 tendance. 
Q.—You would not put that down to the infection? A.—I think that is one 

of the things that is given as a reason for prolapse of the bowel. 
Q.—You think that is one of the reasons ? A.—I not only think so, I have 

read it. 
Q.—So there was no prolapse of the bowel, at all events, during your 

time? A.—No. 
Q.—And during that period of your visits was Mr. Walker attending to his 

ordinary business ? A.—Yes, .when he was in his usual state of health. 
0.—When he was in his usual state of health he was going down to the 

40 office and attending to the business? A.—Yes. 
Q.—Do you know anything at all of Mr. Walker's hobbies ? Do you know 

if he was a picture lover, and picture buyer in a very large way? A.—Yes. 
Q.—He would pay many thousands of dollars, and himself select the pic-

tures? A.—I haven't any idea of the amount of money, or whether it ran into 
the thousands; I do know he was a lover of pictures. 

Q.—And that he was, or thought he was, at all events, somewhat of a con-
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RECORD noisseur of pictures ? A.—He would not express himself in that way, that was 
hTthe n°t his disposition. 

Court™} Q . — - H e would not say that he was? A.—He would hot try to give you the 
Ontario impression either. 

Plaintiff's Q ' — W 0 U ^ n o t £*ve y ° u impression that he himself knew a good 
Evidence5 picture, he would not give.you that impression? A.—He had a lot of pictures 

—• which I presume were good pictures. 
ChadesW. Q-—And which he himself had selected ? A.—I presume so. 
Hoare. Q.—In his character he was a man of diffidence ? He was not a boaster 
aminatiori, in any way? A.—Quite so. 10 
14th May. Q.—A reticent man? A.—Yes. 
1924 • 
-continued Q•—Somewhat sphinx-like, from the time you first knew him ? Not a mix-

er at all ? Is that right ? A.—I presume you mean that he was not—by using 
the term "mixer"—going out'mixing with people? No, he was reticent. 

Q.—And he was a reserved man? A.—Reserved disposition. 
His LORDSHIP : "Mixer" is a new idiom, or word, in the English lan-

guage. I take it to be a man who is jovial with all classes of people, not so much 
as going out and mixing with his own people, or his own class of people. That 
is what you understand to be a "mixer?" A.—That is what I inferred. 

His L O R D S H I P : They say a successful politician is a mixer. 20 
M R . H E E E M U T H : I accept your lordship's greater knowledge of the word 

"mixer" than I am concerned. 
Q.—At all events, we are agreed about this, that the late Mr. Walker was 

a reticent man ? A.—Yes. 
Q.—A reserved man? A.—Yes. 
Q.—Have you ever heard the expression "sphinx" used ? A.—No. 
Q.—And there were very few people with whom he indulged in conversa-

tion, as far as you noticed ? A.—It would all depend upon under what condi-
tions they were meeting. What I mean is, he was not a man who was obtrusive 
at all, in his own house he would enter into conversation with anybody who 30 
might be there. . . 

Q.—May I put it this way, that at all times he ,was a man of few words, 
he was not a man of many words? A.—Quite so. 

Q.—Were you in attendance upon any other members of the family, as 
well as Mr. Walker himself? A.—Yes. 

Q.—Some of these visits would apply to other members of the family? A. 
—No. 

Q.—None? A.—No. 
Q.—These visits are all in reference to Mr. Walker? A.—These visits or 

charges are all in reference to Mr. Walker; I might have seen some other 49 
people at the same time. 

Q.—I appreciate that. Now, during your time of attendance there was no 
manifestation of any delusions by Mr. Walker? He did not think he was being 
abused by someone? A.—No. 

Q.—Nothing of that kind? A.—No. 
Q.—No delusions at all. Was he a quiet man, or an excitable man? A.— 

, Generally a quiet man. 
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Q.—Not a very emotional man by any outward manifestations ? A.—No, RECORD 
"the only thing with regard to that was what I considered "self-centered." < ••/„ tjie 

Q.—But, apparently, according to you, doctor, he thought a good deal, or 
considered a great deal about himself? A.—Yes. Ontario 

Q.—And he was a man who was fond, or apparently devoted a considerable p l 
portion of his time to travel; is that not so? A.—Yes, well, I wouldn't say that; Evidence 
but they were away a good deal. I think I would be safe in saying they were N ~ ^ 
away from home practically every year after the first of March, or every two chades rvv. 
vears, at any rate. Foare:-

10 Q.—And for some considerable time, I mean, running into months? A . — fnation. 
They would go abroad, and be away for a few months at a time. Ĵ th Mav, 

O.—And when he came back would he tell you he had been in Paris, or -continued 
London, or some place where he picked up a few pictures, and that sort of 
thing? A.—No, we very seldom discussed anything but his own health, that 
is the point he was more concerned about. 

Q.—Are you at all interested in pictures, and art, yourself ? A.—I am only 
interested from the standpoint of the pleasure they give you by looking at them. 
I am not a judge of a good picture, I do not consider. 

Q.—You would not say you discussed with Mr. Walker the merits of the 
20 respective pictures from the standpoint of the artist who had painted them? 

A.—No. ' 
Q.—He was a man of rather careful habit about his personal appearance, 

and his dress, was he not ? A.—Yes. 
, , Q.—A man who dressed exceptionally well ? A.—But in a quiet way. 

His L O R D S H I P : Not obtrusive? A . — N o . 
M R . H E L L M U T H : A man who had the best he could get, from a monetary 

standpoint, but though he had the best of raiment he was quietly dressed? A. 
—Yes. 

H I S LORDSHIP : They say the best dressed man is the man you notice 
30 nothing about? A.—He was a man who was not ostentatious in any sense of 

the word. 
M R . H E L L M U T H : Was he a man with a beard, or clean-shaven? A.— 

Clean shaven. . 
O.—And always scrupulously shaved ? A.—Yes. 
0.—All the time you saw him ? A.—Yes. 
Q.—And very neat in his appearance, and the manner in which he appear-

ed? A.—Yes, I would say so. 
Q.—Did you ever have any meals in the house? Did you ever dine or 

lunch there? A.—Yes. ' ' 
40 Q—When Mr. Walker was present? A.—Yes. 

Q.—And even then he was not much of a conversationalist, was he? A. 
—I think yes, I think that he entered into all the conversation that was going 
on at the table at that time. 

O.—Did he take a very prominent part in the conversation? A.-—I must 
say that he did. 

Q.—You think he did ? A.—Yes. « _ 
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-Yes. 
—Not more than the others, 

Q.—You think he took a prominent part ? A . -
Q.—More than the others who were there? A.-

but joining in. 
Q.—And what would his conversation be about, as you have recollection ? 

A.—I cannot be very definite because I am only referring to one incident par-
ticularly that I remember, when I was at dinner in their house, and that was 
sometime in October 1905. 

Q.—At dinner in their house in October 1905; was it a big or small din-
ner ? A.—Just a small party. 

Q.—And on that occasion you remember him taking some considerable io 
part in the conversation? A.—Joining in the conversation the same as the 
others. 

Q.—Is that the only recollection you have? A.—That is the only recol-
lection I have. 

O.—Did you ever dine there after 1905? A.—I don't think so. 
Q.—Mr. Walker, during all the years you knew him, was a man who was 

not brusque or rude in his manner; he was a polite rpan? A.—Yes, very con-
siderate. 

O.—Considerate of other people? A.—Yes. 
Q.—And of their feelings? A.—Yes. 20 
Q.—And, in that respect, was there any change that you saw ? A.—No, I 

can't say that there was. 
His LORDSHIP : Was he athletic ? Did he play golf, or tennis, or anything ? 

A.—I would say he was not athletic. I would say he was the reverse. He 
walked in a very deliberate manner; that was probably the most athletics he 
did. He might have attempted to play golf a little, but it was not because he 
felt like it. 

His L O R D S H I P : Social, not athletic. 
M R . H E E E M U T H : Now doctor, you spoke one time of some numbness, I 

think is the expression you used, of the face, hands, and legs; was that on one 30 
side or both? A.—Sometimes it would be on one side, I think at times it was 
general. 

O.—So, it was sometimes on one side, and sometimes general. About 
how often, and when did you notice this numbness? A.—Well, I can only say 
it was on a number of occasions. 

Q.—Can you give me any idea of what years ? A.—I should say it was 
from 1905, perhaps 1904-05, possibly 1903—I am sure it was in 1903. 

Q.—I am sorry, I do not like you to say "possibly," because everything is 
possible. It may have been in 1890? A.—No, I am able to fix those things . 
somewhat. ( 40 

Q.—You said "possibly." I do not like you to use the expression "possib-
ly," if you say "probably," that is a different thing. Anything is possible? A.— 
I will say "probable." 

Q.—Probably as early as 1903? A.—Yes, and I think somewhat earlier 
than that. 
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Q.—You think somewhat earlier than 1903 you noticed this numbness? RECORD 
A—Yes, I say towards 1900, or 1903, or 1904. 

Q.—You noticed that numbness ? Supreme 
His LORDSHIP: I think I should interrupt to say he said the numbness oluaril 

was between 1905 and 1907. .—— 
M R . H E E E M U T H : Yes, we got back further. EVIDENCE8 

M R . M C C A R T H Y : I think not. Thevfirst period was numbness, and the — 
second 'period aphasia. 1 Charles w. 

Q.—Is that right, doctor? A.—Yes, that is right, because the consultation Hoare. . 
10 with Dr. Hamilton in New York was previous to 1905, and the consultation Tnatton.xam" 

with Dr. Johnston was previous to 1905. 14th Mav, 
His LORDSHIP: Yes, I had not put in a comma. -continued 
M R . HEEEMUTH : Prior to 1903 was the numbness. Was it severe prior 

to 1903? A.—Yes, severe enough that he would send for me. 
Q.—Because his hands or his legs were numb? A.—Numb, yes. 
Q.—Did that continue down to 1907? A.—Yes. 
Q.—In what year, or about what year, was it most pronounced? A.—I 

" think in 1905 it was most pronounced. ' 
0.—So may we say in 1907 it was not as marked? A.—I am not prepar-

20 ed to say that. 
Q.—Why do you say it was worse in 1905 ? A.—Because that is the 

definite year set by the year that he was in Muskoka. 
Q.—You still think that the most severe attack was in 1905? A.—Of 

numbness, yes. 
Q.—I am speaking of numbness purely ? A.—Yes. 
Q.—Then you don't think that he had as severe attacks of numbness in 

1906 and 1907 as the one that took place in 1905 ? A.—I can't say that. 
Q.—You can't say that? A.—No. I mean it is too long ago to go back 

and recall detail of that type, I would not pretend for a single minute to try to 
30 be accurate in that way, unless I could fix it by some specific date, like 1905, 

which I have a very distinct recollection of. 
Q.—Tell me if anybody was present at the time of these occurrences that 

you speak of, of aphasia, who was'present outside of^yourself when any of 
these attacks, which you have termed "aphasia" took place? A.—Mrs. Walker 
was present during some of them, 

Q.—Anybody else? A.—Not as far as I can recollect, there would be no 
person else but the servants. 

Q.—Who was in the office at the time you went to the office? A.—Mr. 
Robins was there. 

40 Q-—Mr. Robins was present? A.Yes. 
Q.—At what time? A.—When he had what I considered one of the 

severest attacks of aphasia. 
Q.—What year was that? A.—I think it was in 1906. 
Q.—Now, outside of Mr. Robins, who was present? A.—I do not remem-

ber that there was any person—I don't remember that there Was any person 
else present. 
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Q.—You don't remember anyone who was present in the house except Mrs. 
Walker? ' . 

M R . M C C A R T H Y : And the servants. 
M R . H E L L M U T H : He said "might have been," he didn't say there were 

any servants there. 
T H E W I T N E S S : In all probability there would be. 
Q.—I do not want that. . , 
His LORDSHIP: It is really not satisfactory evidence. 
T H E W I T N E S S : I cannot say, I wouldn't commence to try to fix things of 

that sort. 10 
M R . H E L L M U T H : You cannot call to mind that anybody in the house, was 

ever present when any of these attacks of aphasia took place, except Mrs. 
Walker? A.—Yes. 

Q.—Is that right? A.—That is right. • 
Q.—These attacks of aphasia were in no sense permanent, there was com-

plete and entire recovery from them ? Is not that so ? A.—Yes. 
Q.—So that Mr. Walker would be entirely free from anything approach-

ing aphasia for long, long periods, and then there would be another recurrent 
attack. Is that the situation ? A.—I would not say long, long periods. I am . 

.unable to fix the time. 20 
Q.—I thought you said they were not frequent? A.—They were not fre-

quent. That does not mean long, long periods. 
Q.—Let us say months. Would there have been months in which there 

would be no recurrence of this aphasia? A.—I think I have said between 1905 
and the termination of my attendance there may have been a dozen. 

Q.—Ten or twelve ? A.—Ten or twelve. I have no way of fixing those 
any more than that. 

O.—That includes from 1905 to 1907? A.—Yes. 
O.—So that it is really more than 2 years; 2J5> years, as you did not leave ,, 

until July? A.—-Quite true. 30 
H I S L O R D S H I P : My note is this: "Were not frequent. Ten to twelve 

between 1905 and 1907." 
M R . H E L L M U T H : He did not leave until July 1907. 
Q.—So in that period, years, there were ten or twelve of these 

attacks. Now, outside of the attack in the office, when you- have told 
us Mr. Robins was present, and the attacks in, the house, when you say 
Mrs. Walker was present, who else was present when these ten or twelve at-
tacks took place? A.—I am unable to say. 

Q.—Was Mr. Walker, to your knowledge, during all that time, from 1905 
to 1907, when he was not physically unable to attend, at his office transacting Q̂ 
business, as far as you know? A.—As far as I know, he was at his office 
transacting business, except during these attacks, or periods of disability. 

Q.—What disability do you speak of? When he was suffering from cer-
tain physical ailments? A.—Yes. 

Q.—Was there considerable physical disability at the time of these attacks 
of aphasia? A.—Yes. 
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Q.—So that either the physical disability preceded or followed the aphasia, RECORD 
which was it ? A.—Well, I would be called in during the attack, and I would 
not probably see him—I may not have seen him the day before, or the day after Supreme 

' t. Li. 1 J • . Court of the attack. • - . Ontario 
Q.—When you were called in you found him suffering from considerable .—— 

disability physically, as well as from aphasia ? A.—A certain amount of weak- EvYdenpeS 

ness; — 
Q.—Pain, as far as you can remember? A.—Not generally pain, although Char°es w 

there were periods when there were attacks of pain. Hoare. 
10 His LORDSHIP : Where? A.—In the head. fnadon 

M R . H E E E M U T H : Did you make any tests to ascertain whether the infec- 14TH MAY. 
tion that you have spoken of had been eliminated; that is to say, whether the Continued 
traces of it, from your examination or test, showed that it had been eliminated ? 
;A.—I am afraid your question is leading up to a point that those things were 
not known at that time, were not in use at that time. 

Q.—Were there no tests up to 1907 to- ascertain whether evidence of the 
infection had passed away, tests of the blood? A.—Yes, sir. 

Q.—Were there no such . . ? A.—The test we use today . . . 
Q.—I want to ask you . . . . 

20 M R . M C C A R T H Y : Let him answer. 
M R . H E L E M U T H : I am asking . . . 
His L O R D S H I P : He interrupted Mr. Hellmuth, and crossed the line of 

thought. I think Mr. Hellmuth has the right to go on with that line he was 
asking; if there had been a test such as you are speaking about. 

T H E W I T N E S S : Up to the time to the end of my attendance, which was 
in 1907, there had been no test made. 

M R . H E E E M U T H : I want to ask you: Was there no way of making any 
test, apart from the more modern test, at the year you speak of, 1907? Had 
physicians no method of testing whether that infection had disappeared from 

30 the system, before 1907? A.—No. 
Q.—There was no way? A.—No. 
H I S LORDSHIP : There are twoquestions there. Is that embarrassing to 

you? A.—I am following the line.of that question, first of all, were any tests 
made, and, in the first place, as far as I know, there were no tests that were 
available at that time. 

Q.—At present known to science? A.—Yes, at that time. 
M R . H E E E M U T H : I understood you to say you made no tests, and there 

were no known tests ? ' A.—There were no known tests at that time. 
Q.—Of course, you are familiar with the present modern test? A.—Yes. 

4 0 . Q.—That would show whether or not the poison,' or whatever you like to 
call it, had been eliminated? A.—Yes. 

Q.—That is supposed to be a conclusive test nowadays, is it not? A.— 
Practically so. 

Q.—We are only dealing with practical matters? A.—There are excep-
tions. I want to be definite in that way—there are exceptions when a negative 
test would not be definite. 
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cannot say 
left him in 

Q.—At all events, so far as Mr. Walker is concerned, you 
whether that infection had or had not been eliminated when you 
1907? A.—I would say it had not been eliminated. 

Q.—I say you cannot say it with any decisiveness ? A.—Only from the 
clinical appearance. 

Q.—Would you say it could not have been eliminated afterwards? I am 
asking you now for your opinion as a professional man? A.—I say that the 
damage had been done. 

Q.—I did not ask you that at all; you know I did not ask you that. I asked 
you 

M R . M C C A R T H Y : It is*a.perfectly fair answer to the question. . 
H i s LORDSHIP : N O W . 
M R . H E L E M U T H : Can you say, as a medical man, that that could not have 

been eliminated from the system ? A.—I would say it couldn't have been. 
Q.—And therefore, no test could have shown elimination ? A.—At the 

time I last saw him. 
Q.—Oh, no, at a later date ? I am asking you that because we passed 

that. 
His L O R D S H I P : He is past the personal idea; and is asking you the gen-

eral question as a medical man? A.—Perhaps I might ask to have the question 
repeated? 

• His LORDSHIP : He wants your opinion as to modern tests. 
M R . H E E E M U T H : I will put it so there can be no mistake. I want to know 

whether, in your opinion, as a medical man, the latter tests, within the period 
when you were there, could have shown the elimination altogether of the effects 
of that poison or infection ? A.—I want to, first of all, get your question clear-
ly in my mind. I have said there was infection present when my attendance was 
discontinued, judging from the clinical appearance. I gather you want to 
know, as a medical man, could that infection have been eliminated later on ? 

Q.—Yes? A.—No. 
Q.—And therefore, the Wassermann test could not have shown, at a later 

date, elimination? A.—A negative Wassermann test at a later date would not 
have been a positive conclusion. 

Q.—But could there have been a negative result? A.—Could there have 
been a negative result from the Wassermann test ? Yes, there could have been 
a negative Wassermann test later on which would not be conclusive that the 
infection had been eliminated. 

0.—Then the Wassermann test, in your opinion, is not a conclusive test? 
A.—A positive Wassermann test is conclusive. 

Q.—The negative Wassermann test is not conclusive? A.—No. 
Q.—If it is taken, not one test but a number of them, from time to time, 

• and the results are negative, you still think that is not a conclusive test? A.— 
Prom clinical experience I cannot give you an answer, but from my readings of 
authors, it is the case. 

Q.—As a doctor, apart from what you have read,—from your own experi-
ence, you cannot answer whether a series of Wassermann tests showing nega-

10 

20 

30 

40 
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tive results could not be taken as a sufficiently conclusive result that the poison RECORD 
had gone? A.—No, because I would sooner deal with clinical appearances, ffTtiie 
and clinical conditions. * Supreme 

Q.—You say from your own experience you cannot tell me that? A.—I Co"tarw 
am afraid your question and my answer are really at cross-purposes. I want t 
to make it plain that the negative Wassermann's test, or a series of Wasser- EWdYn?eS 

mann's tests negative, would not absolutely mean that any poison, for which 
you were using that test, had been eliminated. ' Charles'1 w. 

Q.—Is that your own experience, or only from what you have seen or read ? Hoare. 
10 A.—It has been a limited experience necessarily, but it has been my experience. 

Q.—If you got a series of negative results from the Wassermann's test, 14th May! 
would vou expect to find clinical evidence of the existence of the infection? A. 1924 .. , 

- r . , i i —continued 
—\ es, 1 have had cases m which that has been the case. 

O.—Would you expect it, I am asking you ? A.—I can only speak from my 
own experience. 

Q.—You put no confidence whatever in a series of Wassermann's tests 
showing a negative result, according to your evidence? A.—I would not draw 
an absolute conclusion. 

O.—I did not ask you that. You would not say that the probabilities—let 
20 me put it that way—were that the poison or infection had been eliminated, 

from a series of negative results from the Wassermann's test? That would 
not be your evidence ? A.—Yes, I would feci, if you had a series of Wasser-
mann's tests negative, the conclusion would be the poison had been eliminated, 
but if you had clinical evidence of something going on, you would not be guided 
by the Wassermann's tests. 

O.—But if you had no clinical evidence that it was going on, you would not 
then have any doubt about accepting the Wassermann's test? A.—I certainly „ 
would accept the Wassermann's test if there was no clinical evidence. 

Q.—You had no clinical evidence that the infection was existing, and being 
30 there, after 1907? A.—Why, no, certainly not. 

Q.—So you are, not in a position to say, after 1907, it was not eliminated? 
A.—I haven't, certainly; most decidedly so. 

t . O.—Did Mr. Walker leave his residence in July, 1907, when you ceased 
your attendance? Did he leave Walkervilje? A.—Oh, no, he, was still living in 
Walkerville. 

O,—I was going to ask you, doctor, how it was you did not attend him 
again? A — I can give you my reason, because my business connection with 
him was settled., 

O.—It was not because you declined to attend him? A.—Oh, no. But I 
40 think, as you have asked me the question, I might justify the answer. 

O.—If you want to volunteer anything, I. have no objection? A,—I can 
only volunteer to explain that Mrs. Walker wanted to dictate very largely what 
his treatment should be, which didn't meet with either his approval or mine. 
And Mr. Walker asked me to inform Mrs. Walker what the condition was; 
which I did. 
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O.—And only Mrs. Walker, of course? A.—And only Mrs. Walker. 
And I think that was the reason my attendance was terminated. 

Q.—Because you informed her of the reason? A.—Yes. 
M R . M C C A R T H Y : Of the condition of her husband. 
M R . H E L L M U T H : A great many, or several, people have suffered from 

aphasia and made complete recoveries; is not that so? A:—Yes. 
Q.—About the arteriosclerosis of an unspecific character; a great many 

people have suffered from—almost everybody has suffered from arteriosclerosis 
if they live to any age, is not that so? A.—Yes. 

O.—It is one of the things that Anno Domini brings ? A.—Yes. 10 
M R . O S L E R : What is his answer? 
M R . H E L L M U T H : Anno Domini brings arteriosclerosis? A.—Yes. 
Q.—Mr. Walker was a man of what age do you say, when you attended 

him? 
M R . M C C A R T H Y : He was born in 1 8 5 1 . 
A.—He was between 40 and 55. 
M R . H E L L M U T H : During the whole time of your attendance? A.—Yes. 
Q.—By the way, during the time of your attendance was Mr. Walker ac-

customed to do any horseback riding? A.—Yes. 
Q.—Was that in the earlier years ? A.—That was in the earlier years, and 20 

it was a matter of being advised he should do it to get the exercise and diver-
sion. 

O.—What actual tests or examinations did you make, doctor, of Mr. Walk-
er, and about when? A.—I didn't just get that. 

Q.—What tests or examinations of Mr. Walker, of his various organs, 
did you make, what were they, and when? A.—I have made examinations of 
his whole physical condition. 

Q.—Just tell me what those tests were? A.—Examinations of the excre-
tions, such as urine, microscopical, and otherwise. That was done definitely. 
And stethocopic examinations of the heart and lungs were made on numerous 30 
occasions. Reflexes, and the ordinary symptoms, or tests, of nervous dis-
turbances, such as the condition of the eyes, and so on. 

Q.—Well now, what \vere the stethoscopic examinations, and what did they 
reveal ? A.—As far as the lungs were concerned it revealed a certain amount 
of bronchitis. 

0.—When ? A.—I think that was fairly constant. 
0.—Have you got any notes of these examinations? A.—No, I.haven't. 
Q.—You didn't keep any? A.—I didn't keep any. 
Q.—Did you make any? A.—No. 
0.—You made no notes of any of these examinations ? A.—No. 40 
Q.—At any time? A.—At any time. 
Q.—As to the reflex tests, what were they ? A.—They were negative. 
Q.—What about the eye tests? A.—They were negative. 
Q.—The urine? You examined the urine? A.—Yes, I am under the im-

pression it was negative, I cannot be positive about that. 
Q.—What about the hearing? A.—I think his hearing was good. 
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Q.—Well "-now, can you tell me of any specific or indivivdual time and what 
took place when this aphasia occurred ? Just tell me what he said, or didn't 
say, or how her said it ? A.—I cannot do that. I have just that general picture 
of the case in which there was a case in which he mixed up his words, saying 
words that he intended to say something else. 

Q.—Can you give me any particular sentence? A.—No, I wouldn't pre-
tend. 

O.—Or a word that he had mixed up ? A.—No, I wouldn't pretend to do 
that for a minute. It would be alluding to his condition, that is the way the 

10 conversation always took place. 
Q.—Alluding to his own condition, do you mean he mixed the medical 

terms? A.—No, I mean he would mix his words when trying to say some-
thing of his own condition. 

O.—Can you call to mind one single instance in the ten or twelve attacks 
that you spoke of, from 1905 to the middle of 1907, what the difficulty • was ? 
What the statement was when he mixed his words? A.—No, only to say, in a 
general way, it was in connection with his own condition at that time. 

Q.—Can you tell me what he said about his own condition that showed he 
• was mixed up? A.—My recollection is, without being able to cite the words, 

20 where he wanted to use an expression of a certain character he would use 
something else which was entirely different. 

Q.—Can you tell me what that was? A.—I wouldn't pretend to try to re-
member that, it is a matter of 19 years ago. 

Q.—Was there anything else in regard to this aphasia, beyond what you 
have told me, that he mixed words ? Was there any other sign, or symptom, 
beyond that ? A.—My recollection is there was a confusion of ideas. 

Q.—Tell me what you mean by "confusion of ideas?" A.—That he would 
not express himself. 

Q.—That is the same thing that you have told me of, that he mixed his 
30 words ? . A.—Exactly, it seemed to be a want of co-ordination of ideas. 

Q.—in what way? A.—I can't answer that, for the simple reason that I 
' had no idea they were going to be required. If I had known, I might have been 

able to do it, but after this length of time I would not pretend to; I don't think 
you would believe me if I said so. ' 

Q.—I am asking you quite fairly? A.—I say I don't recollect. 
Q.—I do not think you quite appreciate what I am asking you now. You 

say that what he did, although you cannot give me the occasion, or manner, or 
matter, was that he used wrong words to describe, as I understand it, his own 
ailments or trouble. Now, outside of his doing that, is there anything else that 

40 you can tell me, any other symptom ? A.—No, I don't think there is. 
His LORDSHIP : An eminent Oxonian, Professor William Spooner, whose 

intellectual capacity no one will dispute, had a strange habit of transposing the 
initial letters of words—hence "Spoonerisms." Once in lecturing beyond his 
allotted hour to the ladies of St. Margaret's College, he thought it fit to apologize 
to the weary benches, but unconsciously said "beery wenches." 

Is that the kind of thing Mr. Walker did? A.—No. 
M R . H E I X M U T H : Were you in attendance upon any other member of the 
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family, the Walker family, at that time, besides E. C. Walker ? A.—Just what 
time do you refer to? Any time? Yes, I have alreadv said that. 

Q.—I am speaking of outside the family of E. C. Walker and his wife, the 
household ? Were you attending any of the other Mr. Walkers ? A.—Yes, I 
think I have prescribed, for Mr. J. Harrington Walker, and on one or two oc-
casions for Mr. F. H. Walker. 

Q.—Were you attending Mr. Robins and his family ? A.—Yes. 
Q.—And did you remain as their physician after 1907? A.—Oh, yes, for 

Mr. Robins. I cannot say anything about the other two. 
Q.—Can you explain why in 1906, and again, perhaps not so much, but 10 

until half of 1907, your visits became so much less frequent ? A.—Only, I 
think, because Mrs. Walker was dictating as to what his treatment should be, -
and discouraged anything in the way of medical attention as much as possible. 

Q.—Was it that Mrs. Walker did not think he was getting any benefit 
from the medical attendance? Quite wrongly no doubt. Was that her atti-
tude? A.—I think she was concerned; It was not him. 

Q.—I did not ask you that. 
M R . M C C A R T H Y : Y o u d i d . 
His LORDSHIP : It is a fair question. 
M R . H E R R M U T H : Did Mrs. Walker intimate, in any way, that Mr. 2 0 

Walker was not getting any benefit from the medical attendance ? A.—Yes. 
O.—And that was the occasion of the falling off in the number of visits ? 

A.—I would ascribe it to that. 
His L O R D S H I P : I did not understand Mrs. Walker had testified. Do you 

mean to say she would cease to call you if she thought he needed you ? A.—No. 
She dictated very largely as to when I should be called. That is my impression 
about the matter. And that was the reason he asked me to inform Mrs. 
Walker. 

Q.—And after that you were not called in at all ? A.—Practically, or very 
soon after that. , 30 

0.—Do you think she was shocked at the revelation, or what was the 
matter? A.—She didn't seem so, as I recollect, she didn't seem shocked at all. 
I think there was a reason for that too. 

M R . H E R R M U T H : I do not know if you gave the date when the attack of 
aphasia in the office occurred ? A.—I think I said it was in 1906, to the best 
of my recollection. I am fixing that in this way, that I know it was after the 
1905 incident of Muskoka. 

Q.—Doctor, can you, in any way, give an idea about what time in 1906? 
A.—No, I have no way of fixing it. 

Q.-—Can you tell whether it was summer or winter? A.—I am under the 40 
impression it was sometime in the early spring. I am only speaking in a gen-
eral way, I cannot be definite. 

Q.—Was it the morning or the afternoon? A.—I can't say. 
R E - E X A M I N E D B Y M R . M C C A R T H Y : 

Q.—You told my friend about the arteriosclerosis; and my friend also 
asked how old a man Mr. Walker was, and whether the arteries do not harden as 

r 
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a man gets older? How old were Mr. Walker's arteries as compared with his RECORD 
actual age?. A.—Well now, he was born in 1851, as I understand it, so he hTtiie 
would be 49. I would say his arteries were those of a man of 70 when I saw Supreme 
, . Court of 
mm. Ontario 

Q— His arteries were as those of a man of 70? A.—That is only com- p i a i ^ ; s 
parative. They were the arteries of an old man. Evidence* 

Q.—I do not know whether you said so to my friend'or to me; was there ^—rj 
any difficulty in articulation on account of the attacks of aphasia ? A.—Yes. Charles w. 

Q.—My friend also asked the question as to whether many people did not Eoare. 
10, have attacks of aphasia and recover. Does not anything depend on what causes 'nation?"1 

the aphasia? A.—Yes. j^h Mav, 
Q.—What do you say, having in mind what you say was the cause in this -continued 

case, as to people recovering? A.—I qualify that by saying there are many 
cases of aphasia due to arteriosclerosis which is of a non-specific character; 
but the recovery does not take place in the other. 

Q.—You spoke about his being at his office between the attacks, and prose-
cuting business; do you know that of your own knowledge? A.—Well, I would 
see him going backward and forward to the office; that is all I would know. 

Q.—Can you fix, in 1905, as near as possible, the date of the first attack of 
20 aphasia ? A.—No, I cannot. . 

Q.—Was it before or after he went to Muskoka ? A.—Before. 
Q.—Do you remember how long before? A.—I don't remember. 
Q.—Do you remember when he went to Muskoka ? A.—It was in the hot 

weather. i 
His LORDSHIP : That was in 1905? A.—Yes, 1905. 
M R . M C C A R T H Y : My friend also asked you in regard to what he called 

complete and entire recovery from attacks of aphasia. Do, or- do not, these at-
tacks leave any permanent results? A.—I considered that they did. I think I 

• have already answered that question by saying there seemed to be a slightly 
30 progressive degenerative condition. 

His LORDSHIP : You say, in this case, they did? A.—May I say, in ans-
wer to the question, the attacks due to the condition that existed would leave 
their impress. 

DR. PETER A. DEWAR, Sworn. Examined by M R . M C C A R T H Y : NO. 14 
Q.—Dr. Dewar, you are a medical practitioner? A.—Yes, sir. ExamtoaT 
Q.—Carrying on your practice in Walkerville? A.—In Windsor. tion-in-
Q.—And have been for how many years? A.—Since 1896. I practised nlĥ May, 

previous to that in Essex for 11 years. 1924-
O.—You came to Windsor in 1896 and you have carried on a general 

40 practice, or do you specialize ? A.—General practice. 
Q.—And, at one period, you attended the late E. C. Walker, I believe? A. 

—I did. 
Q,-—And can you remember about when you were called in, doctor? A. 

—I have no very distinct date as to the time I was called first to see Mr. Walk-
er. I had attended Mrs. Walker, and a number of the servants, previously. 
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RECORD My attendance started somewhere about 1910 or 1911. My records are all de-
iiTtiie stroyed up to 1915, not knowing this was coming on and I have no references. 

Supreme Jn 1910 or 1911, the date of my first attendance, it was for Mrs. Walker her-
Court of ir 
Ontario Sel l . 

PI. 'Tff ' —Would you tell his lordship how you came to attend Mr. Walker? 
Evidence* A.—I was asked by Mrs. Walker to see Mr. Walker when I was there. And I 

-— saw him at intervals up till 1913, when Dr. Shurly of Detroit took charge, 
p. A°bewar, Q.—So you were called at intervals up. to 1913 , when Dr. Shurly of Detroit 
Examina- w a s called? A.—I think I was called to see Mr. Walker himself quite a lot in 
Cffief" 1911 , I am not positive about the date. 10 
1924 May" — t ^ i e r e anytbing that happened by which you can fix the date at all? 
-continued A.—No, there is none, more than I know it was during the years I have said. 

0.—I think you said you were called by Mrs. Walker? A.—Yes. 
O.—Were you told that Mr. Walker had been under treatment before 

that? A.—Yes. 
Q.—Was there any reason given for the discontinuance of the medical at-

tendant ? A.—Mrs. Walker had spoken to me and said they had been abroad, 
or at least had consulted Dr. Hamilton of New York, and various other doc-
tors, I can't remember who, and she came to the question of Dr. Hoare, who 
was more convenient and had been their physician, and it seemed to have cen- 20 
tered on the fact that Dr. Hoare had told her what :he really considered was 
the matter with Mr. Walker, and I considered she had disagreed with Dr. Hoare. 

His LORDSHIP: A S to the propriety of saying it? Because she had no 
medical knowledge? A.—No. 

Q.—She disagreed, she thought he should not have said that? A.—Yes, 
she very strenuously objected to him giving treatment for that kind of a case. 

M R . M C C A R T H Y : Her attitude was that he was not suffering from what 
Dr. Hoare thought he was, and that the treatment Dr. Hoare gave was not a 
proper treatment ? AS— Yes. 

Q.—During the time you saw him, where was he? A.—He was in his bed 30 
the first time I saw him. 

. Q.—Did you ever visit him in his office? A.—No, he was always at the 
house. 

Q.—How frequently would you see hinx? A.—I saw him very infrequent-
ly. I would be sent for once in a while, sometimes in a hurry. Sometimes 
Mrs. Walker would send her car and ask me to leave the office and go to the 
house. 

0.—Sometimes Mrs. Walker would send the car for you and ask you to 
leave the office and go to the house. On the occasions you saw him was he in 
bed? A.—The first time. 40 

Q.—On subsequent occasions did you see him up and about? A.—Yes, he 
was often up. 

Q.—On the occasions of your visits was he able to get about by himself? 
A.—Yes, but he used a cane always, I don't think I ever saw him without a cane. 
He had a good deal of difficulty in his walking at that time. 

Q.—Describe to his lordship what his condition was when you first saw 
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him and where he was? A.—I was called the first time to see him in regard to RECORD 
this prolapse of the bowel, that he was suffering from. It was very severe, 
and of course he was in his bed then. I saw him at subsequent times when he Supreme 
was in his bed. COntari! 

Q.—The first time you were called was for the prolapse of the bowel? A. 
—Yes. 

O.—He was in bed then, suffering? A.—Yes, some. 
Q.—Did you make a diagnosis of the case at that time? A.—Well, I had p A0^1^,,. 

known a good deal of the case before, and had consulted with others regarding Examina-
10 "what stages he had gone through. I made a diagnosis, yes. chief"' 

Q.—What diagnosis did you make at that time ? A.—Well, that he was 14th May. 
suffering from specific infection. / -continued 

Q.—What, if any/relation had that with prolapse of the bowel? A.— 
That would be questionable. Prolapse of the bowel is not infrequently a conse-
quence of the trouble I mentioned, but it is possible it would occur without, of 
course. . 1 • 

Q.—I cannot expect you to remember at this late date with exactness, but 
tell me generally what was the condition you treated him for, up to 1913 ? What 
were the symptoms ? A.—What I treated him for was this condition of the pro-

.20 lapse, and, in fact, through Mrs. Walker's suggestion, I got into communica-
tion with Dr. William Mayo of Rochester with regard to an operation. The 
question, however, was dropped, after a good deal of correspondence back and 
forth, and conversation, over that matter. Mrs. Walker, at that time, was quite 

i willing to have Dr. Mayo come here in a special car, if necessary, to look after 
Mr. Walker; but Dr. Mayo declined, 

i Q.—What was his condition; take first, mentally? Did you ever see him 
with an attack of aphasia, such as Dr. Hoare spoke about? A.—Yes, I have 
seen him very mixed in his conversation. 

Q.—Describe his mental condition.-
3Q His LORDSHIP: What year? A.—That I cannot fix definitely. 

0.—How long after you were called in in 1910 or 1911, or before that? 
A.—Upon my visits to him it was very confusing in that way. 

Q.—After 1911 ? A.—I can only fix 1913 by the fact Dr. Shurly proceeded 
at that time. 

Q.—It was between 1910 or 1911 and 1913 you attended him? A.—I at-
tended the family, I cannot place the attendance. 

M R . M C C A R T H Y : Can you describe his condition? A.-—It would vary, 
some days he would be much brighter than others, some days he would talk 
limitedly; he never kept up a conversation for any great length of time. On sev-

40 eral occasions he would be confused, and would stop in the middle of a sent-
ence, and generally any discussion of the condition that he would undertake 
would be taken up by Mrs. Walker and she would finish it, almost invariably. 

Q.—I do not want to lead you; doctor/but can you enlarge on that at all, 
so.his lordship will understand exactly what is meant? A.—There was that 
confusion of ideas which seems to have been prevalent. I saw him probably at 
his worst times. And there was difficulty in regard to motion, in the way of 
movement, a good deal. 
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Q—Locomot ion? A . — Y e s . I do not remember ever having seen him go 
along without a cane, or support, at any time I saw him. 

Q.—d am speaking more as to the mental condition. Enlarge upon the 
confusion of ideas ,or difficulty in articulation, describe that to his lordship? A. 
—Any more than he would sometimes start a sentence and not finish it. 

Q.—He would start a sentence and not be able to finish it? A.—Yes, ap-
parently. . . . -

r.A.Dewar, Q-—Would he finish it later all right ? A.—Sometimes he would start a 
Examina- ' sentence with very slow articulation, and finish it in a measured way, and 
cwef" would hesitate about getting it out. He might get through with the sentence. 10 
14th Mav, Q.—Did you get the previous history from Dr. Hoare at all? A.—Yes. 
-continued Q-—These attacks of aphasia that you saw; how often did they occur, and 

how long did they last? A.—I remember the last time I saw him was in 1913, 
* he had some difficulty in that way, a good deal of difficulty in his speech. 

Q.—How long would those attacks last ? A.—I had no means of follow-
ing that up. I was called at Mrs. Walker's instigation ,and when I got there 
would see him once, and perhaps not see him again for months. 

Q.—What treatment did you give him? A.—I didn't give him any speci-
fic treatment-because Mrs. Walker was very strenuously objecting to anything 
of that kind. Also, during the time I was seeing him, he had seen other .doc- 20 -
tors, Dr. Hamilton of New York, and doctors in Washington, and I believe he 
had seen, the last time I saw him, he had been to see a doctor in Paris. So the 
matter, as far as specific treatment was concerned, was removed from my 
hands altogether. 

O.—Did you know if he was undergoing treatment at that time, or taking 
any drugs? A.—He was not doing much in the way of taking drugs because 
Mrs. Walker strenuously objected to him getting drugs; 

Q.—What did your treatment consist of? What could you do for him 
when you went there? A.—It was doctoring the condition of prolapse I spoke 
of. 30 

His LORDSHIP: I should like to know—it has been stated by Dr. Hoare 
that Mr. Walker told him to tell Mrs. Walker of this specific trouble—did he 
discuss this specific trouble with you when Mrs.. Walker was present ? A.— 
She was nearly always present; he made only a passing reference to it on one 
occasion. - . . . 

O . — D i d he protest against her interference against there being further 
treatment for this trouble ? A . — N o , he was very mild about the matter. 

O — I think I shall go further, Mr. McCarthy, and ask: Was she dominat-
ing him? A.—That is a pretty strong word: I think she managed the case. 

MR. MCCARTHY: Following up his lordship's suggestion; you say she 40 
managed the case. What was his condition mentally, as compared with her's ? 
A.—He was very apathetic. 

Q.—Did that improve, or get worse, while he was under your observation? 
A.—I think it was worse at the last—the last time I saw him. 

0.—Did you ever see him at intervals at all when he was able to discuss 
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anything with you for any length of time? A.—Yes, on two or three oc-
casions he talked over matters that were quite intelligent. 

Q.—For any length of time? A.—Not long, of course, when I saw him his 
whole idea was his trouble. . 

Q.—He was what is commonly called "hipped" on himself? A.—Yes. 
Q.—What is called neurasthenia or. hypochondriasis? A.—He was self-

centered, as Dr. Hoare said. That would describe it. It was a magnifying of 
his symptoms that way. 

• Q.—During the periods in which you saw him, when not suffering from 
10 any of the troubles that you state, I think on two or three occasions, would he 

be in a position to take a document, such as this Will of 1914—what do you say 
as to the possibility of his being able to concentrate on that? 

M R . O S L E R : I object. 
His LORDSHIP : It is a long way off. 
M R . RODD : You have all the papers there. 
M R . M C C A R T H Y : Shall I detach them? 
M R . RODD : No, state which paper. 
His L O R D S H I P : When did Dr. Devvar cease his attendance? 
T H E W I T N E S S : In November, 1 9 1 3 , I think. 

2 0 M R . M C C A R T H Y : I ask the doctor to look at the Will of 1 9 1 4 . 
His LORDSHIP : I think that is close enough. 
M R . M C C A R T H Y : I ask you whether you think he would be able to concen-

trate sufficiently to understand? 
M R . OSDER: I object to that. T h a t is surely not a proper kind of ques-

tion ; that is f o r your lordship to decide. 
His LORDSHIP : That is so, but you know how these expert, scientific wit-

nesses have got into the way lately of giving these definite opinions. How else • 
can it be done? Do you say that a judge is able to determine these things with-
out help from scientists? 

30 M R . O S R E R : N O , my lord, I submit the scientist should tell your lordship 
the facts of his actual observation of the conversation he has had, and so on. 

H I S LORDSHIP : Can he not follow it up by giving his opinion ? 
M R . OSRER: I submit hot, as to whether a particular, document shows any 

capacity. 
' His L O R D S H I P : Documents differ. If he had given instructions for a 

Will, and the Will had been produced to him and he had not read it over but 
was told it was exactly what he had said ; a less degree of intelligence might be 
required to do that than to consider all the items in a Will. 

M R . O S R E R : That may be so; your lordship will have to form your opinion 
40 as to that. My objection goes still further than that even. If it were not at-

tackable on the broader ground upon which I have put it, then I should say my 
learned friend has not produced from this witness evidence that qualifies him 
as an expert, because he has only seen the testator when he was in the course 
of attacks from which he was suffering. 

M R . M C C A R T H Y : That is not so. 
M R . OSEER: On two or three occasions when he spoke to him. 
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His LORDSHIP : He had managed to get past the old cases about "once 
insane, always insane." I refer to Banks v. Goodfellow. 

M R . OSEER : Up to the present time all this witness has been able to say is 
that he saw.Mr. Walker,infrequently during this period, on occasions when he 
was suffering from this trouble of which, at that time, he was suffering; and on 
two or three other occasions he was able to speak of things intelligibly. 

His LORDSHIP : Yes, at times, and for short periods he would be quite in-
telligent. 

M R . OsEER : This witness has not come within the ruling, by a long way, I 
submit, that would enable him to take a document and say, "I can express an 10 
opinion." 

His LORDSHIP: Y O U think it is too abrupt a change to omniscience? 
M R . OSEER : That the jumping-off places are too wide apart. 1 

His LORDSHIP : You have heard this conversation between counsel; do 
you say you are competent to express an opinion, as a medical man of experi-
ence, as to whether you can properly answer that question put to you by Mr. 
McCarthy? A.—I can only say that by my own feelings in the matter, of what 
I saw, my own experience. 

O.—Your feelings based on your experience ? A.—Yes, and in regard to 
the condition in which I saw Mr. Walker. 20 

0.—Objection is made by counsel for the other side that the jumping-off 
places are too far apart, from what you have already said, to come to this; 
what do you say, I will leave it to you ? 

M R . M C C A R T H Y : May I say a word ? 
H i s L O R D S H I P : Y e s , y o u m a y . 
M R . M C C A R T H Y : My friend Mr. Osier is objecting on behalf of the 

National Trust Company that he does not think the expert witness I tender 
has sufficient experience to enable him to express an opinion. Now that may 
be a good argument, when that time comes, but it seems a little presumptuous 
for him to get up and criticize a person brought here to give an opinion. go 

His LORDSHIP : Every counsel is presumptuous. 
M R . M C C A R T H Y : At the proper time. It is not customary for counsel to 

get up when there is tendered either an electrical or medical expert, and say, 
"This man should not give an opinion, I do not think he is qualified." 

His LORDSHIP : If you will ask your question based upon the evidence as ' 
to what his experience is. ' 

M R . OSEER : My friend has to prove his case. 
M R . M C C A R T H Y : I call this witness, who has attended Mr. Walker for a 

number of years, and has seen him a certain number of times. My friend may 
argue, if he wants to—and no doubt will bring other witnesses who have seen 40 
Mr. Walker during the same period, medical men—that this witness did not see 
sufficient of Mr. Walker to be able to express an opinion upon which your lord-
ship should act; but he cannot shut me off at this stage. If the witness says, in 
answer to the question, he is prepared to give your lordship his opinion, it is for 
your lordship to say whether you will follow it or not. 

His LORDSHIP : That is what I asked him. 
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M R . O S E E R : May I put it this way? My friend cannot put any Tom, RECORD ( 

Dick or Harry in the box, and ask him to express an opinion. iiTthe 
M R . M C C A R T H Y : Yes, he can. It has been held that a well digger can Supreme 

express an opinion. . , S n ? 
M R . OSEER : On well digging, perhaps. Pie has to qualify his expert to •.—— 

show that he is competent to answer such a question. My objection is; first, Evldenc/ 
such a question is not competent at all. — 

Hrs LORDSHIP : When I asked him that question it was based upon con- p.A°bewar, 
versation between counsel, which the- witness could hear. Now there has been Examina-

10 some more informative talk as to whether you are competent to answer the cffief" 
question Mr. McCarthy asks you; what do you say? A.—I don't know. It is 14th M:»y. 
pretty hard for me to judge a thing like that. -̂continued 

Q.—You are not presumptuous? A.—No, I'have no sides in this case. 
H I S LORDSHIP : I think I will leave this until after lunch. 
(Court adjourned at 12.50 p.m. until 2 p.m., Wednesday, May 14th, 1924). 

A F T E R N O O N S E S S I O N 

E X A M I N A T I O N O F D R . D E W A R resumed by M R . M C C A R T H Y : 

M R . M C C A R T H Y : Will your lordship allow the doctor to sit down ? 
His LORDSHIP : Certainly. 

2 0 M R . M C C A R T H Y : We left off at the question as to whether the doctor 
felt he was competent to express an opinion' as to whether Mr. Walker was 
capable of understanding the meaning of the will of 1914. What do you say 
as to that, Dr. Dewar? A.—Well, I have thought over the question since, and, 
not understanding it before, I gave an uncertain answer; I have the assurance 
that I am able to give that opinion. 

Q.—Have you seen this Will of 1914? A.—Yes. 
0.—What do you say, from what you saw of Mr. Walker, whether he was 

capable? A.—Any time I saw Mr. Walker I would have no hesitation in saying 
, I would not think he would be capable of making that Will himself. He would 

30 not instigate the thing or carry it through. He might understand a simple 
Will where it was put in very plain language to him and he was given plenty of 
time to think. 

HTS L O R D S H I P : That is in 1 9 1 3 ? A . — Y e s , 1 9 1 3 . 
M R / M C C A R T H Y : I do not know whether I asked you before as to his phy-

sical condition ? A.—I think I answered you partly as regards that. I did not 
speak of the main condition, that was the arteriosclerosis. 

0.—Was he suffering from arteriosclerosis? A.—He was. 
0.—To what extent ? A.—Well, the vessels were extremely hard, and pipe 

stem like, as they describe it, and non-compressible; very markedly so. 
40 Q.—Do you know what age Mr. Walker was ? A.—He was in his 60's. I 

cannot tell his exact age, any more than I have heard here. 
0.—-What was the comparison between his age and the age of his arteries ? 

A.—His arteries were very much older than he was, they would indicate arter-
ies of a very old man. 
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RECORD Q.—When did you cease to attend him? A — I n 1913 I think I was there 
in the f ° r the last time. • , 

Cour/'of Q.—Where was he then ? A.—At home. -
Ontario Q-—Did you say he was in bed ? A.—In bed. 

Pl "Tff 's Q ' — w a s condition at the time? A.—Well, as I said before, he 
Evidence was dull, he would carry on a very slight conversation. He did very little talk-

— ing. 
p. A°Dewar, Q-—And as to his physical condition? A.—Well, not any change I could 
Examina- n o t e from what I had seen when I saw him early in the season before. 
Chief" Q.—During the intervals which you described, when he was more intelli- 10 
14th Mav, g e n t o r when he was intelligent I think was the expression you used, were you 
-continued able to carry on a connected conversation with him ? A.—No, I never had an 

opportunity to do much of that. At most times he would answer rather incoher-
ently, he often stopped in.the middle of a sentence, and Mrs. Walker really 
carried on all the conversation. That was in the latter few .visits. 

Q.—Have you read Dr. Shurly's evidence taken on commission? A.—I 
did. 

Q.—You heard Dr. Hoare's evidence today ? A.—I did. 
v Q.—Taking those together, what do you say as to the conclusions which 

Dr. Shurly arrived at ? A.—Well, of course, the conditions that Dr. Shurly 20 
described were very much more defined than those I saw. 

Q.—What do you say as to the probability, or possibility, of the con-
ditions which.you saw reaching the stage which Dr. Shurly described? A.— 
Well, I think it was quite possible, in fact, rather logical. 

His LORDSHIP : What you say is they were more defined, as described by 
Dr. Shurly? A.—Yes. You couldn't have progression backwards. 

• M R . M C C A R T H Y : Not backwards. Dr. Shurly describes the conditions as 
worse than you saw them? A.—Yes. 

His LORDSHIP : You say they were no better when you saw him ? A.—No, 
your lordship, I said that the last time I saw him in 1913 there was.no change 30 
from the previous time I had seen him; I don't know how long before it was. 

Q.—With reference to Dr. Shurly's opinion? A.—In reference to Dr. 
Shurly's opinion, of course, it was a much more advanced condition than I 

• saw. 
0.—Dr. Shurly saw him in 1913? A.—Yes. 
M R . M C C A R T H Y : Much more advanced. 
Q.—You have heard what Dr. Hoare said, and you have' heard what Dr. 

Shurly said; how does that coincide with your opinion as to the cause of the 
trouble? A.—It did coincide with my views. 

Q.—Do you know Dr. Shurly? A.—I do. 40 
Q.-—Is he a man of standing, and reputation ? A.—Yes, he has a very 

good standing in.the city of Detroit. 
O.—Did you have any consultations with other medical men, Dr. Dewar? 

A.—No, I saw him only in cases of rather an emergency, and I went as I was 
sent for. 

Q.—Just in cases of emergency when you were sent for. How many times, 
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if you can recollect, speaking from memory, would you see him ? A.—I probab- RECORD 
ly saw him dozens of times in that period. I often saw him at the house when j„ tjie 
I would go to see Mrs. Walker, and the others, any of the servants. Supreme 

M R . O S L E R : A dozen times in the whole period? Ontario 
M R . M C C A R T H Y : A dozen times when he went to see him, but he would . - 7 - , 

see him on other occasions when he went to see her. Evidence5 

M R . OSLER : In the whole period ? — 
His L O R D S H I P : 1 9 1 1 to 1 9 1 3 ? A.—I probably saw him a dozen times. r. A°bewar, 
M R . M C C A R T H Y : Do you know whether he was being treated by anybody Examina-

10 else in that period? A.—I think he was given very little treatment in that chief" 
period, as far as I know. J4th Mav, 

Q.—Do you know whether he was abroad during that period or not ? A. -continued 
—Yes, he had been abroad during that, period. I saw him in 1913 just shortly 
after he returned, and only saw him once then. 

Q.—Taking your observation, and Dr. Hoare's evidence, and Dr. Shur-
ly's evidence, what is your diagnosis of this case ? A.—Well, I think it was a 
specific condition due to a specific trouble. 

0.—What do you say as to the symptoms you found being consistent, or 
inconsistent, with that theory? A.—They were consistent. 

2 0 C R O S S - E X A M I N E D B y M R . H E L L M U T H : p.A.Dewar, 
Cross-Ex-

Q.—L understand, doctor, that during the period from 1911 to your last'agination, 
attendance in 1913, you were not .called in to see Mr. Walker more than about 1924.May' 
a dozen times? A.—That is right; that is when I was directly called to see 
him; I saw him on other occasions. 

Q.—You were called to see him as a patient some dozen times ? A.—Yes. 
0.—You say when you were called it was in cases of emergency, that is, 

he was supposed to be suffering? A.—Yes. 
Q.—So, on the occasions on which you saw him, it was at a time when he 

was more or less in physical discomfort, if not pain ? A.—That is right. 
30 Q.—And those occasions were mainly due to this prolapse of the bowel, of 

prolapsus? Is that fight? A.—Most of the times, yes. 
O.—The bowel extruded? A.—That is right. 
Q.—And that would cause considerable physical weakness? A—Yes . 
Q.—So that we may fairly say, as I think you said, that when you saw • 

him, or were called to see him, it was when he was physically in the worst 
conditions? A.—Yes. 

Q.—Is that right? A.—That is right. There was one exception to that, 
and that is some days I was called in to see him sort of incidentally when I was 
at the house. 

40 Q-—With these exceptions, it was at the worst times? A.—Yes. 
Q.—Were you at all, 'apart from your medical attendance, a personal friend 

of Mr. Walker's? A.—No, I didn't know Mr. Walker before. I knew him to 
see him, but not personally. • 

Q.—You knew him to see him, but not to speak to? A.—No. » 
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Q.—You were not a social visitor at the house? A.—That is right. 
Q.—You did not attempt to discuss any of the hobbies with him, that he 

might have, or any of his business affairs? A.—No, only one evening I re-
member being called there very late, after the close of my office, as often hap-
pened, and he pointed to one or two pictures hanging on the wall and spoke 
about them. That was all. 

Q.—One evening you remember his pointing to some pictures. Can you 
give any idea of about what time, or period, that would be during your attend-
ance ? A.—As near as I can fix it now—it is just a matter of trying to remem-
ber—I think it would be along about 1912 possibly, because I remember he came 10 
down to the library that evening where I was waiting. 

Q.—That was in the library ? A.—Yes. 
O.—Did he say anything about the picture ? A.—He spoke about the pic-

tures. 
Q.—You do not carry in memory what it was ? A.—I did not know much 

about it. 
O.—Did he ask you to look at certain pictures ? A.—Yes, he mentioned two 

in particular, I think. 
Q.—Did he describe who they were by, and what they were of? A.—I 

think he mentioned . . . . ' " 20 
Q.—The painter's name? A.—The painter's name, and some things. I 

didn't know anything about it, and the matter dropped. 
Q.—You do not suggest he was confused in that respect? A.—No, at 

times he would be quite clear. 
Q.—And seeing him as you did, generally when he was at his worst, that is 

physically certainly at his worst, you were not meeting him when he was at his 
best? A.—No, only on those occasions. 

O.—And very few they were? A.—Yes. 
0.—And your visits were very infrequent ? A.—Yes. 
Q.—Months would go by without your being called in? A.—I can't re- 30 

member exactly the length of time. 
Q.—I think you used the expression "months?" A.—That is probably 

right. . 
Q.—So, as far as you know, months went by without any doctor being 

called in, because you knew of nobody else attending him, is that right? A.— 
That is right. 

Q.—And the sole trouble that you were attending him for, as I understand 
it, was this bowel trouble, this prolapse? A.—Yes. 

Q.—There was no other illness, while.you were there, you were called to 
attend him for? A.—No, I can't recall any. He may have been suffering with 40 
bowel trouble independent of the prolapse, not anything special. 

0.—Apart from that you know of nothing? A.—No. 
Q.—Mrs. Walker was naturally somewhat anxious about him? A.—Yes. : 

Q.—And Mrs. Walker would carry on a good deal of the conversation ? 
A.—Yes. . _ 

Q.—Would he ever interrupt her when she was talking? A.—No, it never 
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took on that form ; he would undertake to explain his symptoms, or say some- RECORD 
thing about it, and probably fail to express himself, and she would take it up. • /„ the 

Q.—He would have gone far enough for her to take it up? A.—Oh, yes. Supreme 
Q.—He would have gone far enough for her to intelligently take up what Ontario 

he had said, and finish it? A.—Yes. .— ; 
Q.—And give a start to the conversation? A.—Yes. EvTdence 
Q.—And then she took it up? She was fairly talkative? A.—Yes, I — 

J No. 14 would say SO. . . A- Dewar, 
Q.—Did he ever say anything in regard to her taking up a little more of Cross-Ex-

10 your time than she should? A.—Yes. . i™fay. ' 
O.—What did he say about that ? A.—On one occasion when I was there, 1924- ( 

I remember, whenever he was like himself at all he was very courteous, and 
thoughtful of others, and on this occasion I remember Mrs. Walker had called 
the gate-keeper—that is, it was one of the late visits, about ten o'clock at night, 
and Mr1. Walker interfered on that occasion. . i 

Q.—What did he say? A.—He said it was too bad to disturb the man, he 
thought he was tired, and it would do well enough to-morrow, and that sort of 
thing. And he carried on a little conversation about that. 

Q.—That was on one of the late visits? A.—On one of the visits I made 
20 late at night. 

Q.—He thought it was too bad ? A.—Yes. That was one of the eqrly 
visits. • ' 

Q.—Was he ever rude to you ? A.—Never, always the opposite. 
Q.—Always polite and courteous ? A.—Yes. 
Q.—And a man who was always more or less careful of his appearance? 

A.—Yes, always. > 
Q.—And neat when he was dressed? A.—Yes. 

1 Q.—A polished gentleman, it would be fair to say? A.—That is what I 
would label him. 

30 Q,—A reticent man? A.—Rather quiet, although I always found, at 
these times he was prepared to talk, that he was quite frank. 

Q.—And would talk, as you say, on the couple of occasions you were there, 
and carried on a conversation of more than merely a few words ? A.—Well, he 
didn't go much beyond that.- I remember on one occasion he surprised me. He 
had seemed very confused that evening, and he noticed my car out in the court-
yard, and he spoke of it,—it was a Ford coupe, and at the time when Ford was 
beginning to prosper unusually well—he talked about that and said he was so 
glad to see them succeed, and that sort of thing. He didn't go beyond that. 

Q.—He expressed his pleasure at the success of the Ford company? A.— 
40 Yes. , 

Q.—You never, I suppose, discussed his own business affairs with him? 
A.—No. 
, , Q.—In any shape or form, is that right ? A.—Not at all. 

; Q.-—You, knew nothing, of course, in regard to any Will, or Wills, that 
he had made? A.—None whatever. 

Q.—Subject to my learned friend's objection, Mr. Osier's, if I might be 
permitted to examine his opinion in regard to the Will? 

\ 
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RECORD His LORDSHIP : Your friend Mr. Osier's objection? 
inlhe M R . H E R R M U T H : I joined in his objection. 

Supreme Q . — i f Mr. Walker, in 1901, had made a Will, and in that Will there had 
Ôntario been a great many bequests and gifts, and that Will had been gone over with 
.—— him in 1914, and certain suggestions, or perhaps alterations, had been made, do 

Evidence y°u s ay that, in your opinion, he could not understand the difference between 
— the changes in the Will that he had beside him, or the clauses of the Will he had 

p. A°bewar, beside him, which he had previously made, and those proposed in the new Will ? 
Cross-Ex- A.—Well, I cannot go so far as that because if these were taken up clause by 
Mtĥ Mav, clause and explained, I wopld think he might, in his good moments, have com- 10 
ĉontinued Prebended. . 

-roii ume. q—Then, did you ever discuss with him any general topics such as polit-
ics, or anything of that kind ? A.—No, when I saw Mr. Walker it was always 
about his own personal trouble. 

Q.—Of course, you were called in for that? A.—And there was little 
touched on otherwise than some such matters as I have spoken of. 

Q.—He never, I understand, am I correct, displayed any delusions to you? 
A.—No, it was always mental confusion. 

0.—No delusions? A.—No. 
O.—No ideas that he was being persecuted, or poisoned ? A.—No, I never 20 

heard it. 
O.—No change, so far as you saw, in regard to his affection or regard for 

his wife? A.—No. 
Q.—No expressions of great irritability? A.—No. 
O.—Nor anything in the way of mental excitement, or abnormal emotion ? 

A.—No. 
Q.—Nothing of that kind. What you say is there was at the times—and 

they were the worst times—you saw him, some confusion in the way of expres-
sing himself? A.—Yes. 

Q.—Or inability, as you thought, to completely express himself? A.—Yes. 30 
Q.—Were ,you aware that at the time you were attending him he was going 

to his office ? A.—He may have been, part of the time. I can't be sure of that. 
I don't think he was. 

O.—You don't know whether he was or not ? A.—No. 
0.—Let me understand. ~ You said that you saw him, the last time, I 

think you said, in November, 1913? A-—I fix that it was, because I know it 
was shortly after he returned from France. 

Q.—Was it shortly after that that Dr. Shurly came? A.—Yes, very soon 
after. 

Q.—And you ceased entirely ? A.—I ceased entirely. I think I was there 40 
once not knowing that Dr. Shurly. was in attendance, and of course, when I 
knew, I did not go back any more. I was called that day to see the case without 
being informed that Dr. Shurly. was there. 

Q.—Did you make any tests ? A.—Shortly after I first saw him I tried 
his reflexes, and, of course, listened to the heart, and examined the arteries. I 
knew of the history of the case. 
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Q.—I am asking whether you made any specific tests? A.—No, there were RECORD 
really no specific tests to be made. /„ the 

Q.—You heard what Dr. Hoare said about the tests of the reflexes, the test cTurt"^ 
being negative? A.—Yes. ' Ontario 

Q.—Was that the result with you ?• A.—No, they were rather exaggerated .——; 
« T T • riamutt s . when I saw him. ; ; Evidence 

Q.—Did you make any test of the hearing or his eyes? A.—No, I made N ~ 1 4 
no test of the eyes. Of course, his hearing was apparently normal, or so near r. A. Dewar, 
it would not be noticeable. amhlatton 

10 Q—Did you make any test of the Wassermann's test? A.—No. i4th\iav, 
O.—That was in vogue then? A.—It was just coming into vogue then. 
Q.—:In 1913? A.—Of course, in 1913 I didn't because I was called then 

under a misapprehension, I didn't know the other doctor was in attendance. 
I don't know how long before thav I saw him. 

Q.—Did you attend him in the early part of 1913? Because I understood 
from 1911 to November, 1913, it was in that period that you paid this dozen 
of visits when you were called? A.—Yes. ' . • 

Q.—Did you attend him at all in the early winter of 1913 ? A.—I have 
no means of recalling it, I really don't know. 

20 Q-—Was the November attendance the solitary attendance in that year, as 
far as you know? A.—As far as I can recall now. 

Q.—That was the only time you attended in the whole year? A.—I can-
not say for the early part of the year. I know about the one because of his com-
ing from France shortly before. 

. Q.—You have no recollection whether you did, or did not, attend him in 
the early part of 1913 ? A.—I can't swear. • 

Q.—Am I right when I say to you yon have no recollection? A.—No recol-
lection? 

Q.—Can you tell me whether you have any recollection as to whether you 
30 attended him in the latter part of 1912? A.—Those dates I cannot fix at all, 

only I know I gave that attendance along there somewhere in 1911, from 1911 
to 1913. I have none of my records. 

Q.—You practically, as I understand it, saw little or no change in his 
physical condition from the time you first attended him until the last time? 
A.—Yes, I did see changes, I thought they were for the worse all the time. 

Q.—I thought you said there was little or no change. I have a note of 
that; little or no change in his physical condition ? A.—Little or no change, in 
what time? 

Q.—In the time you were attending him ? A.—I didn't mean that. 
M R . M C C A R T H Y : I don't think he said so. 
M R . HEEEMUTH : Were you attending any member of the family after 

1913? A.—Yes, I attended, as late as 1920, Mrs. Walker, or some member of 
the family. 

. Q.—You were not attending him at all ? A.—No. 
His LORDSHIP: What date did Mr. Walker die? 
M R . - H E E E M U T H : He died March 11th, 1915. 

i 



5 0 

RECORD 

In the 
Supreme 
Court of 
Ontario 

Plaintiff's 
Evidence 

No. 14 
P. A. Dewar, 
Cross-Ex-
amination, . 
14th Mav. 
1924. 
—continued 

His LORDSHIP: Can anybody tell me how much younger Mrs. Walker 
was than he ? 

M R . HEEEMUTH : I think we can give you that afterwards. 
Q.—Let me ask you this: You say ,the reflexes were exaggerated ? A.— 

Yes. 
Q.—Was it on one side more than the other ? A.—I don't recall that, not 

now. 
, Q.—No memory of that ? A.—4 think had there been I would have re-

membered it. I just remember the reflexes at that time, that they were exag-
gerated. That was comparatively early. 10 

0.—You say that, if you did attend him in 1913, you didn't try the Was-
sermann's test? Why was that? A.—Well, for this reason, I didn't consider 
the case in my hands at all. They were visiting other physicians, like the doc-
tor at Paris, I cannot recall his name, and Dr. Hamilton of New York, and 
different ones. I simply did not consider I was his attendant under those cir-
cumstances ; I just met emergencies as they arose. 

Q.—Tell me what you would say, if anything, those tests indicated, in re-
gard to the knee or ankle? A.—They would indicate a condition of irritability 
of the'nerves of the spinal cord. 

His LORDSHIP: That is, the knee test? A.—Knee test. 20 
M R . HELEMUTH : Any clonus of the knee? A.—Of the ankle. I tried the 

ordinary reflex tests. 
Q.—Can you tell me, or do you know the reason of his using a cane, that 

you speak of, that he walked with ? A.-—He seemed very uncertain about his 
gait, the few times I saw him. I had not much chance to observe that except 
sometimes when he would come into the library, as I said before, and join in 
the conversation. -

Q.—He would come into the library and join in the conversation ? A.— 
He would come in and sit down. 

Q.—Why say he joined in the conversation, if you didn't mean it? A.— 30 
He might have joined in the conversation, I can't say he didn't, he might, or 
might not have. 

Q.—Why did you mention that he would join in the conversation, what 
did you mean by that? A.—I didn't mean that he always did join in the con-
versation. 

O.—Not always, but when he did come in he would join in the conversa-
tion. Was there anything at all, apart from his being reticent, somewhat, and 
a man of few words, was there anything at all extraordinary in the way he 
joined in the conversation, when he did join in? A.—Often it would be extra-
ordinary because his conversation was not really to the point often, he would 49 
say something that didn't seem to have any bearing on what we were talking 
about. 

Q.—Then he was not joining in the conversation. What do you mean? 
A.—That is splitting hairs. , 

Q.—Did he join in the conversation? 
His LORDSHIP: You are now under the charge of splitting hairs, from 

the doctor. 
T H E W I T N E S S : I say it would be hard to tell when he really joined in the 
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conversation. Hewould come into the library and not say a word, as happened RECORD 
sometimes, at other times he would come in, and the night I spoke of is one of - uTtixe 
the nights, and make a remark, such as the remark about the Ford car. Supreme 

M R . HEEEMUTH : You did not see him at his best; you were not called in Co"tario 
when he was at his best? A.—No. — 

Q.—You were called in when he was at his worst? A.—Yes. EvTd"nceS 

Q —^There were occasions, at his worst, when he would make such remarks — 
as you say about the Ford people doing well, and he was quite glad they were p 

> doing it ? A.—Yes, I was not called in to see him that night; so he was not at ci-oss-Ex-
10 his worst. " l^hMav 

VQ.—You didn't know how well he was at his very best ? A.—No, I can't 1924.' 
gr^y 1 —continued 

Q.—You can't give any opinion as to how far, when he was not suffering 
physically, and was at his best, his mentality went? A.—1Not any more than I 
would infer that a man who would get confused in his conversation . . .! 

Q.—Would always be confused ? A.—More or less. 
Q.—You think a man sometimes confused, in his conversation would be 

always confused ? A.—I think that would be the natural inference. 
Q.—He was not always confused, according to you? A.—No, I know that, 

20 but I say that a man who would be confused like that you wouldn't expect 
much from the conversation even at the best times; I wouldn't expect to. 

Q.—Well, we get to this; there was no 1 difference between his best and 
worst ? A.—I did not say that. 

Q.—Would there be a marked difference between his best and worst? A. 
—There might be. 

Q.—There might be a marked difference between his best and worst ? Was 
there any tremor in his hands? As far as you remember, or saw? A.—I don't 
remember that. 

Q.—What did you see of his handwriting? A.—No, I didn't see it. 
30 Q.—Would you expect him to write a clear, distinct, and definite hand and 

signature ? A.—He might at his good moments, at his good times. 
Q.—He might in his good times ? A.—Yes. 
Q.—So his handwriting might be perfect in his good times? A.—Might 

be. 
Q.—Would show no deterioration from his earlier writing? A.—Yes, 

a man could be very far advanced and still write a good hand. 
O.—I am speaking of this particular gentleman, Mr. Walker? A.—Yes. 
Q.—So that wouldn't surprise you at all ? A.—No. 
Q.—Would it surprise you if he was thoroughly capable during the period 

40 of 1912, in the opinion of business men, to give due weight and consideration 
to an important business deal, would that surprise you? A.—As early as 1912? 

Q—As late as 1912, I prefer to put it? Late in 1912? A.—I can only 
answer that by saying this; under the conditions I saw him I wouldn't expect 
it. 

Q.—Doctor, Lam asking you would you be surprised, taking into account 
that you saw him at his worst, to learn that in the summer and autumn of 1912 
he was, in the opinion of perhaps more than one capable business man, able to 
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give due weight to a deal of a very important nature? A . — Y e s , I would be 
surprised. 

Q.—And that would lead you to think you had taken a somewhat extra-
ordinary view, wouldn't it, if it is correct? A.—That I had taken somewhat? 

Q.—Extraordinary view of the progress of this trouble? A.—Well it 
would show, if that were true, that I was wrong in my judgment. 

Q.—You did not know, of course, at all to what extent he was being con-
sulted in business matters ? A.—No. 

Q.—He was a man who took some time to make up his mind, as far as you 
saw, in regard to any matter: is that not so? A.—Hthink so, yes. 10 

0.—You would not say it was not a characteristic of him all his life? A. 
—Yes, I think he was a very deliberate, self-contained man. 

Q.—He was always so; is that your impression ? A.—It is my impression. 
Q.—That he had started out as a deliberate, self-contained man, taking 

much longer to make up his mind, or come to a definite decision, than other 
men, I mean the average man; that would be right, would it doctor? A.—Yes. 

Q.—As to whether his judgment, when he did make a decision, was better 
or worse than other men's, you wouldn't venture an opinion? A.—I cannot, 
only from what I saw at the time. 

Q.—You cannot speak of later, but the earlier time, you wouldn't venture 20 
an opinion? A.—No. 

Q.—And if, in the case I have put to you, he had shown a thorough ap-
preciation of a somewhat complicated and difficult situation, you would think 
your diagnosis was rather out, wouldn't you, to put it that way? A.—If you 
mean diagnosis of the trouble, I would not think so. 

Q.—But the diagnosis of the result, probably, of the trouble ? A.—Yes, it 
would be out. 

Q.—Then, of course, in 1914, according to your view, he would be further 
gone? A.—I would expect so, yes. 

Q.—And if again, in 1914, he considered a deal, quite an important mat- 30 
ter, in the opinion of other people, you wouldn't think that the trouble had 
progressed, as you have said ? A.—No. 

Q.—Is it not a fact that there is an arrested condition in cases of this 
trouble? A.—Oh, yes. 

Q.—And that it does not uniformly progress in all cases? A.—The tend-
ency is to progress, of course. 

Q.—I am not disputing that, but I say, is it not a fact that it does not 
always progress, and that in some individuals it stops at a certain stage? A.— 
Under recent treatment I think that is true, since the time of the 606 treatment. 

Q.—Would you say, or take the view, that if the Wassermann's test showed 40 
negative results, it would not mean that the trouble had been arrested, would 
you say that? A.-*-No, because the Wassermann's test is not an absolutely 
reliable test. It is when it is a positive reaction, it is a correct test. 

Q.—If you had a series of negative results, a series of tests with negative 
results, would you not place any reliance upon that? A.—Well that Wasser-

•mann's test may be nullified in another way; if he was taking the iodine and 
mercury treatment it will often give no response at all, even in well defined 
cases. 
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Q.—Suppose he was not taking the iodine and mercury treatment—he was RECORD 
not taking it while you were there? A.—No. iiTthe 

Q.—He was not taking it from 1911 to 1913 as far as you knew? A.— Supreme 
Not as far as any treatment I gave him. Ôntario 

Q.—You know of no one else treating him in that way? A.—Yes, the doc- ; 
tor in Paris had treated him. E S S 

Q.—You didn't know what the other treatment had been? A.—No. — 
Q.—You didn't know of any treatment of iodine and mercury? A.—No. p ^bewar 
Q.—Assuming there had not been any such treatment of mercury and Cross-Ex-

10 iodine, and a series of Wassermann's tests had shown negative results, would jJJjJ1̂ ""' 
-you not place any reliance on that? A.—I wouldn't place very much, if clinical 1924. 
symptoms were present. -continued 

Q.—You don't know if clinical symptoms were present ? A.—I think that 
his symptoms were of that character. 

Q.—I am speaking of after 1913? A.—I don't know as to that. 
O.—Tell me if the clinical symptoms were present in November 1913, be-

cause you cannot sav you saw him at all in 1913 except in November? A.— 
. That is right. You want to know what the clinical symptoms were then ? 

Q.—In November 1913? A.—There was this impairment or difficulty of 
20 speech, especially at times. 

Q.—I am just asking you—I think you only saw him once in 1913? A.— 
That is what I am telling you. 

Q.—It could not be "at times" ? A.—I was speaking for the whole. 
Q.—I do not want that, doctor. In 1913—was the impairment at the one 

; time you saw him in 1913, are you prepared to swear to that? A.—No, I am 
not. , , 

Q.—We will eliminate that. In November 1913, when you saw him, there 
was no impairment of speech you can remember ? A.—I don't remember on 
that special occasion . 

30 Q.—You only saw him once in November, 1913, you told us, and it was 
because you went there? A.—Yes. 

0.—You can't say there was any impairment of speech then, so we will 
eliminate that. What else in the way of symptom did you see on that one oc-
casion in 1913 when you saw him? A.—There was the difficulty of motion. 

. Q.—What difficulty? A.—The impairment of speech I had reference to, 
any confusion like I mentioned on former occasions was still a condition with 
him. 

Q.—Tell me what took place on that 1913 visit? A.—In talking to him? 
Q.—No, just tell me what occurred ? A.—I do not quite apprehend what 

40 you mean. 
Q.—First of all, were you sent for in November, 1913, I think you said 

you went voluntarily? A.—No, I didn't go voluntarily, I was sent for. 
Q.—You were sent for in November 1913? A.—Yes. 
Q.—What did you find when you got there, after you had been sent for? 

' A.—I know it was in connection with the prolapse of the bowel. 
O.—You were sent for in November 1913 and found a prolapse of the 

bowel ? A.—Yes. 
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O.—Where was he, in bed? A.—He was in bed, at that time. 
Q.—Apparently suffering physical pain? A.—Discomfort. 
Q.—Considerable discomfort? A.—Yes. 
0.—Did you speak to him when you went in ? A.—I always did. 
Q.—Did he answer you? A.—I don't remember his special answer to that 

occasion, but I remember that in talking about the case, he seemed to take little 
or no part in it. There was a man in attendance at the time. 

Q.—There was a m'an in attendance, and Mr. Walker was in considerable 
discomfort? A.—Yes. 

Q.—And you cannot remember anything he said? A.—No. ]o 
Q.—In November 1913? A.—No, I don't remember. 
O.—You can't remember anything he said? A.—No. 
H I S L O R D S H I P : I should like to know if there is any distinction between 

hernia, prolapse, or rupture? A.—Rupture and hernia are the same. It is 
protrusion of the bowel through the abdominal wall; the prolapse of the bowel 
had torn the wall of the bowel down completely, so the bowel came out in the 
open. 1 ' 

M R . H E E E M U T H : That is, the bowel would protrude through the anus? 
A.—Yes. • ' 

0.—It would come right down the rectum? A.—Yes. 20 
O.—So that would necessarily cause great discomfort? A.—Well, if it 

has existed for a long time it is a cause of discomfort, it is not pain. 
O.—Great discomfort? A.—That is right, at times it would. 
O.—I understand that is what you were called for on November 1913? 

A.—Yes. ... ^ 
Q.—You don't remember what date it was ? A.—No. 
Q.—And you say Mr. Walker practically didn't speak to you? As far as 

you can recollect ? A.—As far as I can recollect, yes. 
Q.—And did the male nurse speak to you ? A.—Yes. 
O.—There was no talk that you can remember of by Mr. Walker on that 39 

occasion? A.—No. 
Q.—Therefore, nothing to show confusion of mind or thought? A.—No 

more than he did not talk to me trying to explain his symptoms. 
Q.—If a man doesn't talk to you, you do not say that implies confusion of 

thought ? A.—It did, in this way, he would try to explain what was the matter 
with him. 

Q.—You did not tell me he tried to explain on that occasion ? A.—He 
talked to the man who was there, he would put in a word as to what the con-
ditions wpre. 

Q.—Then he did talk? A.—He didn't talk to me, I said. 4 Q 
Q.—Was he talking to the man? A.—Yes. He was explaining to him 

when he was trying to fix the bowel back in position. 
, His LORDSHIP : The treatment is to shove it back? A.—Yes, he was try-

ing to explain about that. / 
M R . H E E E M U T H : He didn't say anything to you. What did he say to the 

man that showed confusion of thought? A.—Only that he didn't seem to 
understand what he wanted. . • 
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Q.—What did he say he wanted, that caused you to think that? And what RECORD 
was it he didn't explain ? I want to get what occurred, I want the fact, not iiTthe 
abstract theory? A.—I don't know that now. Supreme 

Q.—You don't remember it? A.—No, I don't remember it exactly. CoTtariI 
Q.—You don't remember what it was? A.—I just remember the incident. — 
Q.—Then why do you say that what he did say to the man was not what 

he wanted to say? A.—Well, I gather from my recollection of it, the man, it — 
was quite evident, might be saying something that was not akin to the subject p ^bewar 
at all . Cross-Ex-

10 Q-—Was he saying something that was not akin to the subject at all? A. 
—He didn't express it as he seemingly wanted to express it, he would just say 1924.' a y" 
a few words, and break off in it. -continued 

Q.—Let me understand. Did he say "I am going for a walk to-day?" A. 
—Oh, no, he would start in as if he was going to explain, then he seemingly 
became confused. 

Q.—What was he going to explain? A.—I think it was evident he was 
trying to explain the position, and what he wanted done. 

Q.—Was the male nurse just brought in, so he wouldn't know how to at-
tend to this at that time, was he a new man? A.—The male nurse was, I think, 

20 more or less a constant attendant. 
Q.—Wouldn't the male nurse what was to be done in a case of that 

kind, would he require any explanation? A.—Oh, yes.. He might know, that 
wouldn't hinder anyone from trying to tell him; it wouldn't necessarily hinder 
any conversation on the nart of Mr. Walker. 

Q.—I must say I fail to understand what conversation, or what direction 
Mr. Walker could have usefullv mven the male nurse in regard to that matter? 
A.—None whatever, but a man suffering pain, trying to replace that, might 
naturally put in . . . . 

Q.—An odd word or two, do you mean ? A.—Yes. 
30 Q.—And the more pain or discomfort he was suffering the less likely it 

would be that he would give any very definite direction? It would be, "You 
are hurting me," or something of that kind that he would say, would not it be ? 
A.—Yes. 

Q.—I want you to tell me what it was that he said which led you to think 
he was not just making some ejaculation or remark in reference to the pain , 
he was suffering? A.—I don't remember that now. 

Q.—Have you piven me all the explanation you can of what took place in 
November 1913, to make you think he was either confused, or giving absurd 
directions? Have you given me everything that you can? I do not want you 

40 to give it afterwards ? A.—I have given you all I can under the circumstances; 
I cannot possibly remember the special conversation. 

Q.—You don't remember the special circumstances? A.—No. 
Q.—Who was the male nurse during 1912 when you were there? A.— 

I am not sure of that. I know there was a male nurse on previous occasions 
when I have been there, I do not know what those occasions were. 

Q.—Is your recollection of the whole matter, so far as any details are 
concerned—may I use the expression "hazy?" A.—No, not in a general way. 
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Q.—I am not speaking in a general way, when we get to details ? A.—It 
is hazy as regards any specific conversation; naturally you wouldn't expect a 
man after 13 or 14 years to go into it. 

Q.—There was never any striking bit of incoherent conversation that fixed 
itself in your mind? A.—You mean as regards the sentence he uttered? No. 

Q.—In regard to the absurdity of the remarks he made? A.—No. 
Q.—Or anything of that kind ? A.—Not as to the character of them. 
Q.—There was nothing so startling as to fix it in your memory? A.—No. 
Q.—And does that apply not only to the words but to the subject matter of 

the words? That you cannot recall anything in regard to the subject matter, or 
the words themselves, that definitely,fixes in your mind the conversation so that 
you can give us any detail of it? A.—No, I can't give you any specific con-
versation. 

O.—Were you ever in attendance at all when Dr. Shurly was there? A.— 
No. ~ 

Q.—Were you consulted by Dr. Shurly ? A.—No. This one time I went 
was when Dr. Shurly was there, but I didn't know at the time he was there; but 
I was asked to see Mr. Walker in connection with this condition. 

Q.—As to the prolapse ? A.—Yes. 
0.—And was Dr. Shurly there then? A.—No. 
Q.—You learned he had been there ? A.—I learned that Dr. Shurly was 

there afterwards, and that he had subsequently attended the case. I had been 
called just for the emergency. 

0.—You continued to attend Mrs.- Walker? A.—Not for a good while 
after; Dr. Shurly had taken care of her. 

Q.—Did you see Mr. Walker at all after that? A.—No. 
O.—Not to the time of his death? A.—No. 

10 

20 

P. A. Dewar, 
Re-Exam-
ination, 
14th Mav, 
1924. 

RE-EXAMINED BY MR. M C C A R T H Y : 

O.—Now, according to your evidence to my friend Mr. Hellmuth, you 
divided your visits into occasions when you were called at times which you call 30 
"emergency visits," and other visits when you were called to attend some mem-
ber of the family? A.—Yes. 

Q.—I understand you to say that at the times when you were called on the 
emergency visits to see him, it was at a time—and my friend put' the words 
into your mouth—when he was at his worst ? Do you know whether it was his 
worst, or not? 

M R . O S L E R : My friend must not lead. 
T H E W I T N E S S : It was at his worst, I think. 
H I S LORDSHIP : He is pointing out what the cross-examining counsel said. 
M R . OSLER : Trying to get the. reward of unrighteousness. 4 0 
M R . M C C A R T H Y : When you saw him. when you were called in on other 

occasions, I mean for other members of the family, do you know whether you 
saw him at his best, or not? A.—No, T don't know that. 

Q.—Did anybody remark to you, for instance, did Mrs. Walker ever say, 
"You are seeing Mr. Walker at his best?" 
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MR. . O S I E R : Surely that is- A most improper question. 
M R . M C C A R T H Y : The National Trust Company is anxious to keep out 

evidence in this case. 
M R . O S I E R : No, the National Truit Company is anxious that the evid-

ence should be brought out. I do suggest that my friend should not lead the 
witness: and I also suggest it was an entirely improper and leading question to 
say did Mrs. Walker suggest such and such a thing. My friend knows that well. 

M R . M C C A R T H Y : I do not consider that leading. 
- H i s L O R D S H I P : G o o n . 

1 0 M R . M C C A R T H Y : I want to know about it. Was his condition ever 
spoken Of to you when you called at other times, except on the occasions you 
called to see' him? 

M R . O S I E R : Is my learned friend going to lead- his witness. 
His LORDSHIP : Oh, no, he must not lead his own witness. Mr. Mc-

Carthy asks the question in a direct way, without going around the corner to it. 
M R . O S I E R : I point out to your lordship that sometimes the direct way 

is contrary to the rule. 
His LORPSII IP : I am not going to be very particular because this man has 

been examined often and will not be led irito if. 
2 0 M R . M C C A R T H Y : Your lordship is not a jury. If there is anything wrong 

with my question you Will point it out. 
His LORDSHIP : You should stick to the rules. 
M R . M C C A R T H Y : Y O U said on one occasion pictures were pointed out to 

you, I think it was in 1912; was that on the occasion of a visit to him or her? 
A.^-That was on the occasion of a visit to her". 

Q.—Under what circumstances did he .come into the room ? A.—I had 
been asked to come down to MrS. Walker's during my office hours, and I had 
asked that it be put off, but she was rather insistent and sent her car down for 
me. I Went down; I left my office, I asked them to excuse me, that I would be 

30 back in a short time. 
Q.—I am not concerned with why you left your office ? A.-—I am coming 

to the point. When I got there I had to wait a cons'ideralbe time, they Were at 
dinner, and Mrs. Walker came in first and stated her troubles to me, and Mr. 
Walker came in considerably later and sat down. And on that occasion he 
seemed much better. And she may have made the remark, I don't remember it. 

Q—He felt much better? - A—Yes. 
Q.^-Do you remember whether you noticed anything, as far as his phy-

sical condition was at that time? A.—No, I didn't examine'him then. He 
seemed to be having some difficulty in his walking. I did not examine him. 

4 0 ' HIS LORDSHIP : That difficulty in his Walking might be due to apprehen-
sion of the trouble in his rectum? A.—-Yes. 

Q.—Men sometimes feel they are much worse than they really are? A.— 
He Was, of course, at' a disadvantage in that way. 

M R . M C C A R T H Y : After you had finished your professional work with 
respect to Mrs. Walker, he called your attention to some' pictures ? A.^-Yes. 

Q.—Now, if you saw firm at his best, would if be' fair to say that the visit 
you naVe just referred to, at that time he was at' the best you' ever saw him? 
A.—Yes, he was at the best I ever saw him. 

RECORD 

In the 
Supreme 
Court of 
Ontario 

Plaintiff's 
Evidence 

No. 14 
P. A. Dewar, 
Re-Exam-
ination, 
14th Mav, 
1924. 
—continued 

- v . 



5 8 
J 

Q.—What do you say then as to his being capable to make that Will re-
ferred to before? A.—Well, of course, at that time I didn't see enough of him, 
or follow up any conversation sufficiently to give judgment. 

Q.—And you formed none at that time? A.—Yes. 
Q.—If on the 1912 visit to Mrs. Walker, you have referred to, you saw him 

at his best, as far as you are concerned, on the other occasions when you saw 
him, when you were not visiting Mrs. Walker, was he as bright as on that occa-
sion; or describe his condition? A.—Well, his condition was little changed; 

• Re-Exam-"'' he did not often join in the conversation at all on visits that way. Sometimes I 
Mth°May didn't see him. 10 
1924. ' Q.—I am speaking of the conditions when you went to see her, and you, 
-continued either incidentally or purposely, saw him, or where he came into the room; I 

, want you to describe his condition, as compared with the condition in which 
you saw him on the occasion when he talked of the pictures? A.—He was not 
so clear and bright in his conversation. 

O.—My friend asked if he was careful as to his appearance. During the 
times you visited him, was he dressed or undressed? A.—I saw him in his 
bedroom a number of times, and I have seen him with his gown on. 

M R . OSEER: A little louder, if you please 
A.—I often saw him in the bedroom, and with his gown on. At times I 20 

saw him dressed, of course it was always in the evening, and he was always 
very well dressed. 

M R . M C C A R T H Y : Do you know whether he kept a valet or not? A.—He 
did latterly. 

Q.—My friend said he had no delusions, or illusions; what was his mental 
condition in regard to himself ? A.—Well that didn't alter much. 

Q.—What was it? A.—He was, of course, as I have said before, self-cen-
tered. He was very much interested, naturally, when I saw him especially, in 
what was the matter with him. Naturally he had apprehensions about what 
certain things would mean, as, for instance, when his heart was beating very 30 
rapidly; or feeling there was something wrong . . . . 

M R . OSEER : I am afraid I cannot hear. 
A.—His condition then was that he was apprehensive about things that 

were wrong with him, anything that was wrong with him, and he was liable to 
talk about his own condition, or wanting to talk about his own condition. 

M R . M C C A R T H Y : You^said something about going to his office during the 
time you attended him. Did you ever see him go to the office? A.—I never saw 
him going to the office. I live far from his place. 

Q.—You told my friend Mr. Hellmuth you knew Mr. Walker was being 
treated by Dr. Hamilton of New York, and by a doctor in Paris, whose name 40 
you have forgotten? A.—Yes, those two names were mentioned to me by 
Mrs. Walker. 

Q.—Is Dr. Hamilton a man of standing? A.—Very much so, internation-
ally. 

Q.—What is his specialty? A.—Neurologist. 
Q.—You also mentioned to my friend that Mr. Walker was very uncertain 

as to his gait. On what occasions did you notice that? A.—Those were at 
times when I was called to see him, particularly when he was in poor shape. 
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.Q.—Those were occasions, when he was in bed, or did he get out of bed ? RECORD 
'A.—He often had to get up on account of the trouble he had. jVthe 

Q.—You told my friend Mr. Walker gave you the impression of a man Supreme 
who was very deliberate, and he took some time to make up his mind ? A.—Yes. Ontario 

Q.—Did you form any opinion as to whether he was a man who easily —— 
changed his mind, or not? A . — N o , I hadn't any chance. , Evidence8 

His L O R D S H I P : You had no opinion? A .—No, I had no chance to judge — 
t h a t - No. 14 Liidi. P A Dewar 

M R . M C C A R T H Y : My friend said, if you were told Mr. Walker had nego- RE-Exam-
10 tiated a business transaction of an important nature, would you change -your 

opinion, or express an opinion as to his ability to concentrate ? Would you re- 1924. 
quire, before forming an opinion, to know the nature of the business ? A.— -continued 
Well I understood the question as put to me was that he was able to transact 
business of an important character, and he was required to use good judgment, 
and my answer, I believe, was that I would be surprised. 

Q.—That is, a transaction requiring good judgment, and of an important 
nature ? A.—Yes. More or less of a prolonged mental effort. 

Q.—You also told my friend there was a man in constant attendance dur-
ing a certain period ? A.—I haven't any recollection of that period at all ex-

20 cept that the last number of visits I was there this man was in attendance. 
Q.—Were there ever female nurses there too? A.—None during my time. 
Q.—Then my friend asked you to relate, or account, anything that actually 

took place on the occasion of your last visit in November 1913—-which you 
said you were unable to do—and perhaps that does not surprise one. What is 
the mental picture of that man that is left in yohr mind? 

M R . H E E E M U T H : I object to that. 
M R . M C C A R T H Y : It is in contrast to what my friend said. 
M R . H E E E M U T H : I ob jec t to this witness giving a mental picture. , i 
His LORDSHIP: I suppose he can translate what the feelings were, the ap-

•30 prehension. 
' M R . M C C A R T H Y : I will put it another way. , 

Q.—What is the opinion you formed of his condition, as the-result of that 
last visit? 

M R . . H E E E M U T H : That, was given in chief, and I simply asked in cross-
examination for the detail. 

H I S . L O R D S H I P : I think so. It would be going into it again. 
M R . M C C A R T H Y : I do not think T asked him in regard to the last visit; 

I asked him generally speaking. 
His L O R D S H I P : It includes that. 

,'40 M R . M C C A R T H Y : I think not. The last visit is apparently important in 
my friend's mind, and I have no doubt he has some evidence in mind when 
askine that question. • 

H I S L O R D S H I P : What was the opinion he formed of the mental condition? 
M R . M C C A R T H Y : On the last visit. : ' 
M R . H E E E M U T H : It will be subiect,to objection? • 
M R . O S E E R : And subject to my objection? - r •- - • 

. ' H i s L O R D S H I P : O h , y e s . r " • r - - - ' 

i 
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M R . M C C A R T H Y : Will you answer the question? A.—I hardly know how 
to answer that question. I think, in just simply looking at the man, I would 
have 

Q.—In view of everything that took place when you were there? A.—You 
mean in comparison? 

Q.—No. If you did not form an opinion you will no doubt tell us. What I 
mean is, you saw the man; you said the male nurse was in attendance; you 
were called in a case of emergency; you said to my friend something about a 
conversation passing between Mr. Walker and the man servant; as a result of 
everything that took place before you that day, with your knowledge of the con- 10 
dition, were you able to form an opinion as to his mental and physical condition 
that day? A.—No more than I have expressed already, that there was that con-
fusion. 

His L O R D S H I P : That has all been gone over. 
Q.—What I should like to know is as to the expression, "self-centered." 

How is it relevant to this case? They say all men are anxious about them-
selves when they are ill; more so than women; in fact, a man patient is said to 
be a nuisance. Is there anything here that is more than pain, and apprehension 
of pain, making a cantankerous man—ris that what you mean by "self-center-
ed?" A.—No, he was not cantankerous at all. I can only express it by saying 20 
he was rather anxious; he talked about his cpndition as well as he could; he 
rather magnified the symptoms. 

Q.—He was a sick man ? A.—Yes. nothing characteristic about it. 
His LORDSHIP : I think you better leave that out; it is not important; 

every man who is sick thinks he is the only man ever was sick. 

No. 15 
Dr. Burt R. 
Shurly. 
Evidence 
on Commis-

M R . M C C A R T H Y : I will put in the evidence of Dr. Burt R . Shurly, taken 
in Detroit, on the 7th of March, 1924. There was some disucssion to begin with 
before taking the evidence. 

M R . OSLER : I think it should be read. The view we took was that the 
evidence was taken more or less by a trick; there was not enough notice given 
that the Examination would be taken, and we were not quite prepared to cross-
examine as we should have been. 

M R . M C C A R T H Y : We will read the Order. 
His LORDSHIP : If they were at a disadvantage in not being able to cross-

examine, that is enough. 
M R . OSLER : I wish your lordship to appreciate the situation. 
His LORDSHIP : Suppose I take your statement. 
M R . M C C A R T H Y : I do not want that statement to go unchallenged. 
His L O R D S H I P : He says he was not ready. 
M R . M C C A R T H Y : There was an Order issued on the 18th of January, upon 

the application of counsel on behalf of the National Trust Company, by the 
'Master-in-Chambers at Toronto. (Mr. McCarthy reads the Order.) 

M R . O S L E R : My learned friend gave notice that he wanted to examine so 
and so, and, on the return of the commission, instead of examining the wit-
nesses named, he produced Dr. Shurly. That is the burden of our complaint. 

M R . M C C A R T H Y : Where is that notice? It was an open commission. 

30 

40 
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His L O R D S H I P : A roving commission. 
M R . F L E M I N G : They made application to examine specific witnesses; we 

said we wanted certain witnesses examined in Detroit. The commission was 
made an open commission. We got the appointment, and served notice of the 
appointment, with affidavit of service; and, on the day of the examination, we 
called in Dr. Shurly. . 

His LORDSHIP: You sneaked in Dr. Shurly? 
M R . F L E M I N G : No, my lord. 
M R . RODD : That is what I said before the examination was proceeded 

with: "We object to the examination of the doctor, because we have had no 
notice that the examination was going to be proceeded with today." Robinson's 
name is in the Order. 

M R . M C C A R T H Y : It is not in the Order. 
M R . - R O D D : Not in that Order. 
M R . M C C A R T H Y : Nor any other Order. ' : 
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EXHIBIT NO. 7: Filed by Examination of Dr. 
Plaintiff: taken on commission. 

Burt R. Shurly, 
March 7th, 1924. 

(Mr. McCarthy reads Dr. Burt Shurly's evidence). 

30 

APPEARANCES : 

For Plaintiff 
For Defendant National Trust 

Comphny, Limited, 

For Defendants Mrs. E. C. 
Walker, Lillie Brewster and 
Mary W. Cassell 

O . E . F L E M I N G , K . C . 
J . H . RODD, K . C . 
D E A N L U C K I N G , ESQ. 
HAROLD W . H A N L O N , ESQ. 
D . W . SAUNDERS, ESQ. 

No. 15 
Dr. Burt R. 
Shurly. 
Evidence on 
Commission. 

20 The deposition of Dr. Burt R. Shurly, taken on behalf of the plaintiff in 
the above entitled cause, before George Donaldson, a Notary Public in and for 
the County of Wayne, State of Michigan, at Office No. 702 Majestic Building, 
in the City of Detroit, Wayne County, Michigan, pursuant to notice and order 
hereto attached. 

M R . RODD: We object to the examination of the doctor, because we have 
had no notice that the examination was going to be proceeded with today. We 
did have an intimation from the other side that they were going to examine a 
man named Robinson, a man whose name is in the Order, but no notice that the 

i 
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doctor would be examined, and therefore we are not prepared to go on with the 
examination today. . 

I do not like to put the doctor out by asking him to come back again, but I 
tried to avoid that by suggesting it to Mr. Fleming earlier on our appearance 
here, so that the matter might be arranged so as to save the doctor inconveni-
ence. But, we are not prepared to go on today. If we had known that the doc-
tor was going to be examined, we would have been prepared to complete it, so 

Dr.^Burt R. a s n o t to trouble the parties again. 
Evidence on M R . F L E M I N G : I will prove the service of this appointment that you 
UtiTTray0" issued, Mr. Donaldson, the signatures of the different solicitors are on the back 10 
1924.' ' of it, Blake, Lash, Anglin and Cassells, Mr. Saunders' firm, Mr. Smith's firm 

and all of the solicitors who are entitled to notice; I will prove that by putting 
that in. This sets the hour of two o'clock, on the 7th day of March, 1924, at 
your office here in the City of Detroit, as the time and place for the examination 
viva voce of witnesses on behalf of all parties under the said commission. 

Dr. Shurly is a witness in behalf of the plaintiff under that order, and I am 
ready to go ahead with his examination. I ask your directions, 

I M R . SAUNDER: On behalf of Mrs. Walker, and those whom I represent, I 
object to proceeding with the examination. I claim that it is not in accordance 
with the practice, where unnamed witnesses are to be examined, and, according 20 
to the order, that no examination should be had without the parties receiving 
notice of those who are to be submitted for examination. I made enquiries be-
fore I came up here, of the defendants' solicitors, to know who were to be exam-
ined, and they informed me that Mr. O'Leary and Mr. Robinson were the only 
ones. I certainly would not care to take part in the examination of an import-
ant medical witness now. 

M R . F L E M I N G : Who do you refer to by the "Solicitors." You did not ask 
•our firm. 

M R . RODD: Blake and Company. * 
M R . SAUNDERS : I asked Blake and Company, and I was certainly speaking 3 0 

to Mr. West—I will not say that I discussed with him personally the witnesses 
that . . . . . . 

M R . F L E M I N G : Blake & Company are not the same interest as ours and I 
am not responsible for what they say. , ' 

M R . SAUNDERS: Quite so. 
M R . RODD: In our notice for the examination of Mr. O'Leary, we gave 

notice of the person we proposed to examine, and we have here proof of the 
service on the parties. 

But we were not treated in that way by the other side, and therefore, we 
are not prepared. 40 

/ 
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M R . SAUNDERS: I do not want to say Mr. Fleming, positively! that Mr. RECORD 
West spoke about the witnesses to me—that I spoke to him about the witnesses, /„ the 
but my impression is that I did, and he said he did not know. Court'of 

M R . F L E M I N G : He did not know, no. 0ntario 

The position I take, Mr. Commissioner, is that we are acting strictly within Evidence 
the order. We have not got the names of any witnesses. We can bring a 
dozen or one, just the same as on the trial and the other side are not entitled to Dr. Burt R. 
notice or to the names of the parties to be examined. Shurly. 

Evidence on 
I ask that you proceed with the examination. M°t™Tfay°n ' 

1924. ' 
10 

D R . B U R T R . S H U R E Y was thereupon called as a witness on behalf of the 
plaintiff, and having been first duly sworn, testified as follows: 

DIRECT EXAMINATION Rurt R-
T-> ' onurly. 
B y M R . F E E M I N G : Examina-

, _ tion-in-
1. Q.—Doctor, you are an active practitioner in the city of Detroit? A.— Chief. 

Yes, sir.. 
2. Q.—For how many years have you been practicing? A.—-29 years. 
3. Q.—Did you know the late E. Chandler Walker of Walkerville? A.— 

I did. 
20 4. Q.—How long did you know him before his death? A.—Well, I-had 

met him, of course, some years before I attended him, but I really had only 
known him since 1917, November, 1917, when I was first called there to take 
care of him. 

5. Q.—I think your dates are a little mixed. He died in 1915, doctor. 
A.—1915, it might be then, 1915, November, 1915. 

6. Q.—Oh, no, he was dead by that time. 
M R . SAUNDERS: I make an objection there, that this is Mr. Fleming's own. 

witness, and he is not entitled to lead him. 
A.—(after referring to document) : November, 1913 ; November 17, 1913, 

30 when I first went there. 
/ 

M R . RODD: What date was that? A.—November 17, 1913. I would like 
to correct the date. 

7. Q.—When there is an"apparent error like that, it is not leading to call 
the attention of the witness to the fact that he has mistaken dates. 

M R . SAUNDERS: I make the general objection: 
8. Q.—Was that the first time you attended him ? A.—-Yes, according to 

my records. I believe it was the first time I attended him. 
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9. Q.—By whom were you called ? A.—By Mrs. E. C. Walker. 
10. Q.—What condition did you find Mr. Walker in? A.—Well he had 

been away sometime before, and he was quite sick. He was in bed most of the 
time, and he had been having, I think, an attack of Grippe at that time. He was 
having great difficulty with his bowels and his urine. He had a male nurse most 
of the time in attendance.' 1 

11. Q.—Yes. A.—Off and on. 
12. Q.—Did you diagnose his case at that time? A.—I really do not 

remember particularly, at this particular visit, I mean, what the acute trouble 
was, but he was suffering from a general senile debility. 10 

13. Q.—What condition did you find his mind in? A.—Well, that varied 
from day to day. 

14. O.—Probably I had better ask you how frequently after that did you 
attend him. You might give us the dates in order? A.—November 17, 19, 21, 
25 and 28; December 3, 13, 17, 23, 27, 30, 1913. Those are visits at Walker-
ville, except one which is down as an office call, but which was for some other 
member of the family. • " 

15. M R . RODD: Which was the office call? A.—December 23, 1913; 
some one might have stopped in to explain his condition, they sometimes did 
that. • 20 

January 2, 1914; January 4, 8, 16, 21 and 30, 1914; February 6, 10, 11, 
12, 13, 14, 15, 16, 17, 20, 22 ,27; March 6, 20; April 16; May 6, 8, 10, 11 and 
20; June 7; July 3, 24, 30, 31; August 3, 5, 6, 8, 10, 11, 12, 14; Sep-
tember 24, 1914; October 6, 10, 18, 30; November 18, December 1; January 3, 
1915; February 11, 1915. 

16. M R . SAUNDERS: What date in January, doctor? A.—January 3rd. 
17. M R . SAUNDERS: And February 11?. A.—February 11. March 10, 

1915, consultation at Washington. I got there about 15 minutes before he 
died of pneumonia. 

18. Q.—Now, doctor, what was his progress after your first attendance, 30 
in reference to his health, physical and mental? A.—Well, he got better and 
worse. He had an attack of influenza along there in February, 1914, when I 
went there every day. 

19. Q.—Yes. A.—He was very largely like a vegetable part of the time. 
20. Q.—Well, in what way? A.—Well, he was slow in his thinking, and 

slow in his movements, in bed most of the time; bowels making him a great deal . 
of trouble. 

21. 0.—Would you explain that. Just what was the condition of his 
bowels ? A.—Well, he would have involuntary movements, or great difficulty 
in moving them; they had to be moved with an enema; he had general sluggish- 49 
ness of the bowels, or lack of control; his urine gave him lots of trouble, from 
time to time. 

22. O.—What would that be occasioned by? A.—Well, that was all due 
to.this general senile change that was going on. 

23. Q.—Was it rapid? A.—I think it was rather slow; it had been going 
on for some time. 
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24. Q.—Jt had been going on for some years, would you say? A.—For RECORD 
some years. in the 

25. Q.—Would you make an estimate? A.—I could not make any estim- Cour^f 
ate because I had not seen him before 1913. Ontario 

26. Q.—Asa physician—I understood you knew him before that? A.— 
1 had only just seen him as a . . . . Evidence 

/ 27. Q.—A citizen of Detroit ? A.—A citizen of something. -—-
28. Q.—Then this was a chronic trouble ? Dr B°urt R. 
M R . RODD: A what? Q.—A chronic ailment or trouble? Shurly. 

10 M R . RODD: YOU had better let the doctor tell it. Q . — I am asking him? Sn-Tn"3" 
M R . RODD : You know that you haven't any right to ask it in that form. Chief. ' 
0—Al l right. A.—Well, he had this chronic condition of his bowels and mTssionT" 

bladder and difficulty in walking, and slowness of speech, and thinking, and 14th May, 
really, Mrs. Walker had to do all the thinking and planning, and the arrange- ™?„nt;nue({ 
ment of all of his affairs. 

29. Q.—When you visited him I take it from your former answer to the 
question, you visited him at his home in Walkerville? A.—Yes, I made these1 

calls at his home in Walkerville. He was very rarely out during this period, 
excepting out in the gardep or something like that. 

20 30. Q.—How long would you stay with him, doctor, at a visit ? A.—Oh, 
maybe a half hour or an hour. My conversation with him was comparatively 
little, because Mrs. Walker did all of the conversation, she knew all of the con-
dition, and his nurse, and he could not describe much about himself that was 
worth while. 

31. O.—Then, doctor, how did you consider him in February, when you 
attended him everyday for awhile? A.—Well, I thought, he had this Grippe, 
and that took a great deal of strength, what little strength he had, it took a lot 
of his strength away, he was much worse from then on, as far as being able to 
do anything is concerned; he was in bed more. 

30 32. Q.—Did they discuss business in your presence at all while you were 
there? A.—Very little. 

33. Q.—With whom would that be? A.—Well, Mrs. Walker talked 
about his affairs somewhat, but very little. I think I talked with Mr. Frank 
Walker and Harrington Walker about him several times. 

34. Q.—What did you say to them? A.—I cannot recall what I said to 
them. 

M R . RODD : Is that competent ?. 
M R . FLEMING': Y e s . 
M R . RODD: Upon what basis? 

4 0 M R . F L E M I N G : On the ground, that we claim that Mr. J . Harrington 
Walker—I say this, and if you vyant,it down, I will put it down, as the ground 
upon which I have a right to get this evidence in—that Mr. J. • Harrington 
Walker and Mr. F. H. Walker influenced the making of the will. It is on that 
ground. I asked the witness what the conversation was. 

M R . RODD: I object to it. 
A.—I cannot remember the conversation. It is eight or nine or ten years 

ago/and I vEould not remember about it at all. • 
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35. Q.—Well, you did discuss it 
A.—(Interrupting)—We discussed it in some sort of a way. 
36. Q.—During February, 1913? A.—I do not remember exactly when 

it was. They were over at several of the visits that I made. 
37. Q.—You mean, over at the residence? A.—Over at the residence, 

and we talked about his affairs somewhat. 
38. Q.—Can you give us any particulars, of what the conversation was ? 

A.—I cannot. 
M R . SAUNDERS: This is very strongly objected to. He has already said he 

cannot remember it. 10 
Q.—I have a right to ask him. 
M R . SAUNDERS: This is your own witness, and you have no right to lead 

him in this way. 
M R : F L E M I N G : Wait until I suggest something 
M R . SAUNDERS : He is asking leading questions now with regard to a con-

versation which he says he does not remember. 
M R . F L E M I N G : No, pardon me. 
M R . SAU NDERS : That is what you have done. 
39. 0.—(By Mr. Fleming, continuing) : Doctor, have you any recollec-

tion of any particular incident or conversation with them ? A.—I have not any 20 
definite thing in mind. 

40. Q.—No. Now, then, these interviews, and their visits at the house 
when you were there would be in what month or at what time? A.—I cannot 
remember that. 

41. Q.—Why were you so frequent in attendance on him in February 
1913-1914? A.—He had the influenza, and so did Mrs. Walker. They were 
both in bed in the same room at that particular time as I recollect it. 

42. Q.—Now, had you ocasion to diagnose the reason for the long-
standing troubles ? A.—Well, I had net anything further than what I have told 
you. ' 30 

43. O.—What did you attribute them to? A.—There was a general senile 
decay going on, sclerosis of his tissues. 

44. 0.—What would be the foundation of that ? A.—I do not know what 
the original cause of it was. You are supposed to decay faster if you use up 
the machine faster in your early life. I do not know whether .that rule always 
holds good. 

45. M R . RODD: Burning the candle? A.—Yes. 
46. Q.—There are some things which aggravate that 
M R . RODD: N O W , now, Mr. Fleming. 
Q.— . . . . that bring it along more rapidly, are there not? (A.-^-Oh, yes, 40 

there are things. \ 
M R . RODD : I object to that. 
47. 0.—Have you anything in mind as a reason for that in this case? 

A.—No, I have no information. 
M R . SAUNDERS: He said he did not discuss it?' A.—I have no information 

about it. 
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M R . RODD : He is not content with one answer. He is trying to suggest RECORD 
another.. • ilTtJie 

48. Q.—(By Mr. Fleming, continuing): Do you recollect the visit that Supreme 
you made on the 27th February, particularly, doctor? A.—No, I do not, par- Ontario 
ticularly. pi rff-

49. Q.—You do not remember what time of day that would be? A.— E^nce 
I cannot recollect it now; it is nine years or more ago, -yes, 1914—whv it is ten — 
years ago. I do not recollect what time of day it was at all. Dr.̂ BurtV 

50. Q.—What was the usual time ? A.—Well, usually'they sent—unless Shuriy. 
10 he was particularly ill, they sent a machine over after me at about six o'clock in ôn-Tr!"* 

the evening, and_l went over there and generally had supper, had a conversa- Chief, i 
,tion with the nurse and what I could with him and got a general description of 
his case from Mrs. E. C. Walker. , 14th May, 

51. Q.—Did I understand you to say that you had supper with Mr. Continued 
Walker ? A.—Fie only came down to supper perhaps three or four times. 

52. Q.—What time of the period? A.—I do not remember, early I think. 
53. Q.—Do you know who the nurse was? A.—We had two nurses on 

duty. I think they were both Harper nurses, if I remember it. 
54. M R . SAUNDERS: Both what? A.—Harper Hospital nurses; I may 

20 be wrong. It may be that only one of them was. 
55. Q.—Do you remember their names ? A.—I really do not recollect 

their names. I might recollect them if I heard their names, but I have not 
seen them since to talk with them, that I remember. 

56. Q.—For how long a period did he require the two nurses, during that 
time ? A.—There were two nurses besides the male nurse. 

57. Q.—Yes. A.—The male nurse was there practically most of the time. 
The two female nurses were there only during this influenza period. 

58. Q.—Commencing at about what time, doctor? A.—Well, I cannot 
remember that for sure, except that I would suppose that it was during this 

30 February attack. 
59. O.—Did he get over that attack? A.—Yes, he got over it, but it left 

him weaker and not quite so good, 
60. Q.—About what time or date would you say that he got over the 

influenza attack? A.—Well, he never completely got over it, because, they , 
took him to Washington against my advice and he developed pneumonia. Of 
course, this was some months later. He never completely recovered. 

61. Q.—How would you describe his mental condition, say, in February, 
1914? A.—Well, I think he was rather vague in his conversation, and inter-
ested in few things outside of himself, but very few, like-the weather or some 

40 of his pictures. ' . 
62. Q.—Doctor, I am going to produce to you a copy of what purports to 

be his last will, furnished us by the National Trust Company, and ask you to 
look at that. It contains twenty-one pages (handing document to the witness). 
I will put that in as an exhibit. 

M R . SAUNDERS: That is the exhibit of the 27th of February, 1 9 1 3 ? 
63. O.—The 27th of February. A.—When was this made? 

\ 
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64. Q.—'The 27th of February it is dated, 1913. A.—Well, of course, I 
would have to read it, but 

65. Q.—1914, I beg your pardon. A.—Oh, I would not think that he was 
able to concentrate very heavily on this language and understand it very much. 
He depended greatly on his \yife to interpret things for him. 

66. Q.—How long did that continue during your attendance ? A.—During 
all of my attendance, he was very dependent upon her for the interpretation of 
things. I would think that would be a little complicated for him (indicating 
document). 

(The document in question was marked Exhibit No. 1). 
M R . F L E M I N G : I think that is all just now, Dr. Shurly. 

Dr. Burt R. 
Shurly. 
Cross-Ex-
amination, 
(On Com-
mission). 
14th May, 
1924. 

10 

M R . O S L E R : (During the course of the evidence.) I objected to putting the 
will in the hands'of the witness and asking him to decide what your lordship has 
to decide. It is the same question 1 discussed with regard to Dr. Dewar. 

M R . M C C A R T H Y : I understood my learned friend was taking his objec-
tions once and for all, and they all held good. 

(Mr. Saunders reads the cross-examination of Dr. Shurly). 

CROSS EXAMINATION 
B Y M R . SAUNDERS : 

67. Q.—Well, Dr. Shurly, your first attendance upon Mr. Walker pro-
fessionally was on November 17, 1913? A.—Yes, sir. 

68. O.—And before that you had only met him casually? A.—Yes. 
. 69. Q.—You did not know anything about his physical condition ? A.— 

Except what was explained to me. 
70. Q.—Explained to you ? A.—I mean, Mrs. Walker told me about the 

previous history of his case. 
71. O.—-That was after . . . . A.—I had to rely on what somebody told 

me. 
72. O.—Quite so? A.—For the history of his case. 
73. O.—That was after you were called in on the 17th of November, 

1913? A.—Yes. 
74. Q.—You knew that Mr. Walker had been away for some time before 

that, and had only recently returned? A.—Well I made the' statement that I 
thought he had been away awhile before. 

75. O.—You say you think you were called in because he was suffering 
from an attack of Grippe? A.—Not in November on the first call, no; the 
first call was on account, of his general condition being very poorly as they 
express it. 

76. Q.—What did vou find his condition to be? A.—Well, he was in a 
general state of senile decay, with his arteries in bad shape, and his kidneys and 
bowels sluggish; he was feeble, comparatively speaking, in getting around and in 
doing things, and in a general state of lowered vitalitv. 

77. Q.—This was on the occasion when you first saw him? A.—Yes, 
sir. 

78. Q.—Now, did you take any tests at that time as to his urine and circu-
lation ? A.—Those tests were all taken. . I would have to refer to the records of 
those. . 

20 

30 

40 



/ 

—continued 

6 9 

79. Q.:—Have you got those records here? A.—I have not got them with RECORD 
me. In the 

80. Q.—You have no records at all? A.—Not with me, no. CowTof 
81. Q.—What is the record from which you have been reading, to which Ontario 

you have been referring? A.—The visits, I have a record of those. piaiiTtiffs 
82. Q.—What was the occasion of making records of those visits if there' Evidence5 

was no reference to . . . . A.—(Interrupting)—Oh, we make a record of 
every visit. _ Dr. Burt R. 

83. Q.—That is, from a financial point of view, to make your charges? Shurly 
10 A.—Yes, and for our record of the case. I have those laboratory reports over amination, 

in my office, and his prescriptions from time to time. (On Com-
84. Q.—But speaking now of the time on which you were first called in, Mth May, 

I want to know what examinations you made at that time ? A.—Well, we ĵ zt 
examined him as we. do all patients, for information as to his condition, a gen-
eral diagnosis of his condition. 

85: 0.—Was that examination a physical examination? A.—Yes sir, 
a physical examination. 

86. Q.—A physical examination? A.—Yes, sir. 
87. Q.—Now, then, I understood you to answer Mr. Fleming that you 

20 did not remember if you diagnosed the case at that time. That is how I have 
it down here? A.—Well, I did not remember a definite diagnosis of any 
particular one thing. 

1 ,88. Q.—Let me understand what you mean by that, you do not remem-
ber . . .? A.—Do you mean on this particular day, in November, 1913? 

89. Q.—Yes? A.—When I came in? . . 
90. Q.—Yes? A.—That one day ? 
91. Q.—Yes? A.—I did not make any definite diagnosis of his condition, 

which I never do, almost never, make a diagnosis on one visit. We have to 
have a case under observation. When I was a young doctor, I used to diagnose 

30 them all on the first day, but I have learned not to do that now. 
92. Q.—But you did not on this occasion ? A.—No. 
93. Q.—Now, you think that you were called in on the first occasion by 

reason of his being poorly in health, without having anything definite, any 
definite thing the matter with him, is that what I understood you to say ? If 
was not an attack of Grippe, you say? A.—No, that was not the Grippe 
attack at all.' Mrs. Walker was worried about him, and she had had some 
Canadian physician from time to time, and she felt she wanted a change, just 
like many people do, I presume, and she talked to me about him and said that 
he was poorly, and not so well, and she would like me to see what I could do 

40 for him. That was the first visit. The Grippe attacks came in later, when I 
went over every day. 

94. Q.—So that there was nothing definite at that time the matter with 
Mr. Walker that you discovered? A.—There was this general senile debility, 
and senility, from various arterial sclerotic changes that were going on in him. 

95. Q.—When did you discover that? A.—Well, I discovered that im-
mediately, that he had arteriosclerosis, by feeling his pulse. 
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96. Q.—By feeling his pulse ? A.—Yes. 
97. Q.—Did you take his blood pressure ? A.—Well we did that later. 

. 98. Q.—You do not know what day? A.—I don't remember about that, 
but we did that later. 

99. Q.—When was it that the bronchitis developed ? A.—Well . . . . . . 
100. Q.—Was it bronchitis or Grippe? A.—Yes, he had bronchitis sev-

eral times; he had a bronchial cold, and he had, during the epidemic, influenza, 
when Mrs. Walker had it in February. 

, 101. Q.—That was in February? A.—That was the time, as I remember 
it. ' 10 

102. Q.—I see that you paid visits in February on the 6th, 10th, 11th, 
12th, 13th, 14, 15, 16, 17, 20, 22 and 27th, twelve visits, and I see a number 
of them were on successive days. That was the time that you fix as . . . 
A.—(Interrupting)—That was the time-during the influenza. We had two 
trained nurses and the male nurse on duty. 

103. Q.—Mrs. Walker and he were both ill at that time? A.—Both ill 
and both in bed in the same room, in twin beds, in a large room, in the house 
over in Walkerville. 

104. Q.—Who was the more ill of the two ? A.—Well, I really don't' 
know. 20 

105. Q.—You were attending both of them? A.—They were both of 
them ill with influenza. 

106. Q.—Yes. You cannot say, as between Mr. and Mrs. Walker, that 
any of these visits were paid on account of one or the other or both ? A.—They 
were both sick at the same time. 

107. Q.—They were both sick at the same time? A.—Yes. 
108. Q.—And there was a nurse for each of them? A.—There was a 

night nurse and a day nurse. 
109. Q.—There was a night and a day nprse? A.—Yes. 
M R . RODD : Not for each of them. 30 
110. O.—No, not for each? A.—No. They were in the same room. 
111. Q.—There were two nurses, one on duty at night, and one on duty 

in the day time? A.—Yes. 
112. Q.—You spoke of a male nurse, Dr. Shurly? A.—Yes. 
113. Q.—Was that Mr. Walker's valet? A.—No.. He had a regular 

nurse. 
114. Q.—He had a regular nurse. Do you know his name? A.—I forget 

his name now. 
115. Q.—Well, then I suppose I may take it that the time that they were 

most seriously affected with this influenze was at the time during which these 40 
consecutive visits were paid, say from the 10th to the 22nd of February, there 
being visits on the 10th, 11th, 12th, 13th, 14th, 15th, 16th and 17th. Then I see 
there was an interval of three days, and then an interval of two days, and then 
an interval of five days. I suppose they were getting better toward the end of 
the month? A.—Yes, they usually got better and economical both, and called 
me on the phone. 
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116. Q.—So that at that time you did not . . . . A.—(Interrupting)—I RECORD 
do not know which it was that particular time. • /„ tjie 

117. Q.—You don't know . . A.—(Interrupting)—It came in spasms. Supreme 
118. Q.—You do not know the reason for your not being sent for ? A.— Ontario 

I do not remember. . ^ .-— 
119. 0.—You cannot remember? A.—I do not remember which it was Evidence5 

on that particular date. ;— 
120. Q.—But at all events, your record shows that toward the end of the DrJBurt*R. 

month,your visits were less frequent? A.—Yes. . Shurly. 
10 121. O.—So that it is fair to assume that they were getting better at that f ^ t f e 

time? A.—Well, yes, although I often told them I would not come for two or (OnCom-
three days, they would call me up on the telephone. Of course, I was very, very t̂h'May 
busy myself, and I certainly made no unnecessary calls. 1924. 

122. Q.—I suppose on those occasions when you said you would not call —con'">ue'1 

for two or three days, unless they sent for you or telephoned 7. . . . A.— 
(Interrupting)—They would let me know how he was. We were both to blame 
for that. 

123. Q.—Your idea was that they did not require attention unless there 
was something especially which required them to send for you. Do you answer 

20 Yes ? A.—I really do not know what the explanation was, and I would not 
answer that, because I do not remember. There were several reasons why the 
days were skipped there. They would let me know on the phone, and if they 
thought he was not very bad, they would say, "We will send for you in a couple 

, of days" or something like that; and, of course, if I would not think he was so 
bad, 1 would not make a visit, but would let them call me on the phone. It got ' 
to be a very great burden, going over thre, too, it may have been that; I would 
have to leave the office at 5 o'clock probably, and not get back until 9 or some-
thing like that. 

124. Q.:—Well, you would have done that if you thought the condition of 
30 the patient was serious enough ? A.—If it was necessary, we would try to give 

him all the service that was necessary at the same time. 
125. 0.—So . . . A.—He was quite sick for about a week there. 
126. Q.—That is the only time you were in continuous attendance ? A.— 

It was, and they were telephoning in between. 
127. Q.—Then, as he got better, your visits, the frequency of your visits 

fell off? A.—Yes. 
128. Q.—Then I see in March, you were only there on two occasions, the 

6th and the 20th? A.—I presume that is correct. 
.129. Q.—In April once, on theT6th. Have you any record of what those 

40 attendances subsequently were for, in March and April ? A.—I have not, except 
that we took a look at him, and I think they had a Canadian physician in on the 
case between, or even while I was going there; I think there was probably 
somebody who came in and looked him over, to see whether we thought alike, 
independently. 

130. O.—But you have no records to show what the occasion of these 
visits subsequently was ? A.—Not without looking up my record. 
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131. Q.—Have you the records? A.—I have the records and the pre-
scriptions, the laboratory records and the examination records, but where they 
are just now—I can get some of them I know, but whether I can get all of them, 
of not, nine or ten or eleven years back, why, I would have to look. 

132. Q.—You have not got them here anyway now? A.—I have not 
them with me, no. 

133. O.—You say that you were called in to a consultation at Washing-
ton, March 10, 1915, and arrived there only about 15 minutes before Mr. 
Walker's death? A.—Yes. 

134. O.—Which was from pneumonia. A.—That was from pneumonia. 10 
I was called one afternoon. I left one noon and I got there in the morning about 
ten o'clock or something like that. 

135. O.—Well then, you had seen him only once professionally, within 
the previous month, on February 11, and once only in two months before, Janu-
ary 3rd? A.—Yes. I had given the opinion, I thought they ought not to take 
him away, so my services were not required after that much. 

136. O.—When was it that you gave that opinion, Dr. Shurly? A.— 
About a month or so previously, and they just took him without consulting me, 
or getting my advice whatever. 

137. O.—That would be on February 11 ? A.—No, that would be the last 20 
visit in March, probably. 

138. O.—He died on the 10th of March? A.—I mean in February when 
did he die, March? 

139. O.—He died on the 10th of March I understand? A.—The 10th of 
March. I know they talked to me about his going away before he went. Now, 
he had not got very far along before he died, I don't know how long it was, 
about a week or something like that. 

140. O.—Your previous attendance apparently was the 11th of February, 
so that would be the occasion on which you advised them, wouldn't it? A.— 
I can't remember, but it was along just before he went to Washington. 30 

141. O.—Sometime before he went to Washington? A.—Yes. 
142. 0.—Wdll you say that during your attendance upon him from the 

17th of November, 1913, his progress was intermittent; he got better and he got 
worse; I suppose some days he was feeling a good deal better than others ? A. 
—Well, he never felt very good as near as I could see. He came down to 
dinner about three times during all of that period that I was there. 

143. Q.—Did you always stay for dinner? A.—I did perhaps three-
quarters of the time, perhaps seven-eighths of the time. 

144. Q.—And only about three tim'es you say, he came down to dinner? 
A.—I think that is all I saw him. The rest of the time he was in bed. 40 

145. O.—The rest of the time he was in bed? A.—Yes. 
146. O.—Are you correct in that, doctor, because I notice you said that 

he was rarely up, except to go out into the garden? A.—No, he was up and 
around on a number of occaions, and out in the garden, and he might have 
gotten out some place when I did not know about it, of course. 

147. O.—Why did you mention his being out1 in the garden? A.—Well, I 
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think he was out there one day when I came to see him, a warm day, when I saw RECORD 
him sometime along—of course, I may be wrong about that, but, let us see: I /„ the 
remember seeing him down walking with his cane in the rotunda where the fish cour^of 
were, and all of that—It perhaps was not a garden; it was the solarium part Ontario 
of their house. Plaintiff's 

148. Q.—Out in the open air, though ? A.—In the solarium part. I would Evidence* 
not say whether it was in the open air for sure. N T I S 

149. Q.—You mean out near the frontdoor? A.—I remember him walk- Dr. Burt R. 
ing around there. I do not believe I ever saw him out doors. Croŝ E 

10 150. O.—You think this was not out of doors ? A.—It was in the solarium amination, 
part, as I remember it, down near the dining room, it connects with the dining 
room. 14th May, 

151. Q.—Is that what you mean by saying that he was out in the garden? l™ntinued 
A.—If you are referring to the visits that I made that are down there (indicat- """" 
ing document) ? 

152. Q.—Yes; you did not see him at any other time, doctor, except on 
these visits that you have told us about ? A.—No, it might have been . . . . 

153.. Q.—So you do not mean to say whether you saw him in the garden 
or not ? A.—I would not be sure of the garden. 

20 154. Q.—Or how often—A.—(Interrupting): It was the solarium that I 
saw him in, I am quite sure; it was a warm place, and he had his cane; and I 
had a little talk with him and he brought me in and showed me some pictures, 
paintings that he was very fond of. 

. 155. O.—I see that you told Mr. Fleming that your visits were usually 
a half hour to an hour. Was that in the patient's room? A.—No, I wouldn't 
stay that long in the room probably; sometimes I might if there was something 
unusual, some unusual condition, but my conversation was with Mrs. Walker 
and this male nurse very largely, because he could not explain much about him-
self. 

30 156. Q.—Well, now, you say that he could not explain so much about 
himself. Do you mean to say that he could or that he would not ? A.—Well, 
he did not. 

157. Q.—He did not. Do you know that Mr. Walker was a very retic-
ent and reserved man, a very silent man ? A.—Yes, I guess probably he was; 
I did not know about that, I didn't know him before. 

' 158. 0.—You didn't know him before? A.—No. 
159. ' Q.—So that you cannot say that there was anything unusual in his 

reticence and silence? A.—That I would not know. 
160. Q.—No, you would not know. Then you say that after this at-

40 tack of Grippe or influenza,—you said that it was influenza, I think? A.— 
Yes. 

161. Q.—That was in February? A.—Yes. 
162. Q.—That he got better of that, but that you noticed that he had— 

you did not think.it left him as strong as he was before? A.—He was not quite 
so well, as I remember it. 
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163. Q.—I understood you to say that that was a matter of strength, 
that he was not so strong? A.—In every way, I mean mentally, and in every 
way, he was not so good. 

164. Q.—Mentally you say? A.—Well, he was slowed down in every 
way. 

165. 0.—Why can you say or how can you say that he was slowed down 
mentally, you did not talk much with him? A.—Well I talked as much as I 
could with him, lots of times. He was very much like a vegetable, he would , 
not know much about it. He would talk about the weather or something., 

166. Q.—The weather and his pictures? A.—He did not talk about his 10 
pictures, the last end of it. 

167. Q.—When was it that he did talk about his pictures? A.—Well, 
that was along earlier, I think, before he had this Grippe. 

168. Q.—You think that was .before he had the Grippe? A.—Yes. 
169. 0.—Mr. Fleming has produced a document to you, Dr. Shurly, 

said to'be Mr. Walker's last will. You have not read it over? A.—No, sir. 
170. Q.—Yet you undertake to express the opinion as to how far Mr. 

Walker could appreciate it? A.—Well, I have read one page of it, and I should 
think it would be too complicated for him, the first page. 

171. 0.—Dr. Shurly, do you know the circumstances under which that 20 
will was prepared? A.—I do not know the circumstances. 

172. Q.—If you will just give me your attention for a moment; Assum-
ing that Mr. Walker had made a very carefully prepared will, very much like 
this, before, which had been thoroughly discussed and considered, and executed, 
ten years previous, and then called in his solicitor and went over that will, 
made a few pencil memoranda in the margin, and occasionally pinned on a slip 
where changes were to be made in the will, and sent it to Mr. Walker for careful 
consideration, do you mean to say that Mr. Walker could not appreciate and 
understand and know all about the contents of .that will? A.—I think his wife 
might know, but I do not think he would. 30 

173. O.—You do not think he would? A.—I think his wife would know 
all about it. 

174. Q.—And if Mrs. Walker knew, she would explain it to him? 
M R . FLEMING: I object to that. The doctor cannot assume that she would 

explain it to him. 
Q.—I am not asking him to assume? A.—-Well, I do not know what she 

did. She explained things to him about his business, I presume, because I used 
to hear her talking to him. 

M R . SAUNDERS: That is all I have. 

(Mr. Rodd reads further cross-examination of Dr. Shurly). 

CROSS EXAMINATION 
B Y M R . RODD : 

175. O.—Tell me, doctor, you have made use of this expression, that when 
you called in November, he was suffering from general senile debility, and you 

4 0 

4 
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said that that varied from day to day ? A.—Yes sir, his state of mind and the RECORD 
way In the 

176. Q.—(Interrupting): Now, just a minute, let us get this one thing 
first. You have later weakened that, and I want to know whether that statement Ontario 
made by you in the beginning of your evidence was as you wanted it to be, p l a i ^ ; s 
general senile debility that varied from day to "day? A.—His symptoms varied Evidence 
from day to day. _ N ~ s 

177. Q.—I do not care anything about symptoms. I am taking your own Dr. Burt R. 
language, general senile debility which varied from day to day, is that correct ? 
A.—In the kind of symptoms, yes. , amination, 

178. Q.—The expression of symptoms, you say they varied? A.—Of 
course the symptoms varied. uth May - - - - - - - ig24 

—continued 179. Q.—Oh, the symptoms varied? A.—But the disease itself is there 
all the same. 

180. Q.—If the symptoms varied, then the effect of the disease would 
vary? A.—Well 

181. Q.—The effect of the disease upon him? A.—There is a very great 
difference in the individual in his reaction times. 

182. Q.—I don't care anything about anything else, or about anyone else, 
20 I want to talk with you about this individual. Well, then, that general debility, 

you would define to be sclerosis, arteriosclerosis, some kidney trouble—what 
was the kidney trouble, by the way? A.-.—Well, he had trouble holding his 
water. 

183. O.—Would that be with the kidney or in his bladder? A.—It was 
in his bladder, and prostate.gland. 

184. Q.—That, of course, is not an unusual trouble in men of that age, I 
suppose ? A.—Well it goes with senile decay. 

185. Q.—Many people have it who have not senile decay, doctor, isn't that 
• so? A.—Mighty few of them. 

30 186. Q.—What about the prostate trouble? A.—Mighty few have pro-
state trouble that do not have it with age: it is an age proposition. 

187. Q.—Does it accompany prostate trouble? A.—Senility? 
188. O.—Oh, ho, no. You know exactly what I am talking about, the 

bladder trouble? A.-—Accompany prostate trouble. Yes, sir, so-called. 
189. O.—If you gentlemen of your profession so call it, we will let it go 

at that. Then, the bowel trouble, what was the nature of that? A.—Well, he 
could not hold his bowels. 

190. Q.—That was all, he could not retain . . . . A.—He had involuntary 
movements. 

40 191. Q.—Anything more? A.—Constipation sometimes. He had to 
take cathartics all the time or use enemas, because the tissues had lost all their 
elasticity. 

192. Q.—Well, then, was that the condition in November, or was that the 
condition that you found later on ? A.—That was the condition from the first 
I saw him. 
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193. Q.—Did that progress during the year that you were in attendance 
on him ? A.—Yes, he got more of it. 

194. Q.—What would you say as to his condition in that respect in April, 
1913? You only saw him once during April? A.—I never saw him in April, 
1913. 

195. Q.—Well, then, 1914? A—1914, I don't remember how he was,' 
except that he never got over the grippe. 

196. Q.—I did not speak of that now, doctor ? A.—His general vitality 
was low. 

197. Q.—I asked you, if you recall how he was, in respect of his bowel 10 
trouble on April 16, 1914? A.—No, I cannot now remember exactly how his 
bowels were on that day. , 

198. Q.—Nor indiscriminately . . . . A.— (Interrupting): Except that 1 

they never were all right. 
199. Q.—Do you remember anything at all about his condition on April 

16, or do you recollect it only because you find it in your books? A.—I do not 
recollect exactly, on that date, what condition he was in. 

200; O.—Do you remember anything about it, except that your book tells 
, you that you were there ? A.—I might remember if I would look up my 
records. 20 

201. Q.—Do you now . . . .? A.—Right at this minute I do not remem-
ber April 16 any different from April 17. 

202. Q.—Do you remember anything about it, doctor? A.—Except that 
he was never better on any day I saw him. 

203. Q.—Now, please, doctor, do you remember anything particularly on 
this special visit on April 16? A.—Not without being reminded of it in some 
way. 

204. Q.—The memoranda that you have looked at today, is that taken 
from your book or is it an original entry, that you were reading from? A.— 
Well, I looked at it as an original entry. 30 

205. Q.—I mean A.—I made it as an original entry. 
206. O.—You don't mean the memorandum that you have with you . . . 

A.— (Interrupting): This that I have here right now is not the original entry, 
but I looked at the original entry today. 

207. Q.—Quite so. Now, in the original entry, did you make a memor-
andum as to what you gave him, what you prescribed for him? A.—In April? 

208. Q.—At any date ? A.—I gave him his prescriptions; I did not put 
it down right after this original date, though. 

209. Q.—What I am trying to get at, doctor—perhaps you do riot catch 
what I mean—did you enter in your book of account anything about the 40 
trouble you found with him on the particular occasion ?. A.—Oh, no. We have 
separate records for that. 

210. 0.—That is what I wanted to know? A.—It was separate. 
211. Q.—Well, that was the condition. Now do you remember generally 

what you prescribed for him in November, 1913 ? A.—No, I do not. 
212. 0.—There was not much that you could do, I suppose, except to 
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strengthen him a bit. Is that all ? Do you recollect what you prescribed apart 
from rest? A.—I gave him a number of prescriptions. 

213. Q.—I am speaking now of November ? A.-—Eight or ten. 
214. O.—When you were there five times ? A.—In that period. 
215. Q.—What they were you do not know, is that it ? Were they gener-

ally strengthening medicines ? A.—We gave him calomel, iodine potassium,-
iodides, digestants, alteratives and quinine. 

216. O.—They were builders, I suppose, is that right? A.—And hypo-
dermics. 

10 217. Q.—Please answer the question, were they builders? A.—Some 
were and some were alteratives, they were not builders. 

218. Q.—Some were builders? A.—And some were for his stomach 
and bowels, some were digestants. 

219. QI—Then we have pretty fairly ivell gone over this; March and 
April we needn't touch, because there were only three times that you were there 
in those months. Then in May, do you recall anything about the four or ; five 
attendances that you made in May, 1914, as to why you were called? A.—I do 
not remember why I was called without looking up the records. 

220. O.—Do you know whether it was Mr. or Mrs. Walker who was ill 
20 at that time? A.—I always saw him. I might see somebody else at the same 

time, but I never failed to see him. 
221. Q.—When you were there A.—(Interrupting)—So it did 

not matter about that. I would always see him, and then if somebody else was 
sick, some servant or butler, or somebody else, I saw them. 

222. Q.—Let us get this answer to my question first, do you know 
whether in May in that year, you were called for him, for her, or for some 
other member of the household ? A.—I do not remember. 

223. O.—But they were all charged to Mr. Walker? A.—The charge 
was made the same whether I saw five people or one. It ought not to have been, 

30 but it was. 
224. Q.—Now, let us see, you were only there once in June of 1914, and 

then in July you were there five times. I suppose the same thing would apply 
to those calls as you have stated about the May calls? A.—I always sawi 
him, and then sometimes I saw somebody else. 

225. Q.—We will get along faster, doctor, if you will confine yourself to 
my question ? A.—I think I saw his nephew there in July once, he had appen-
dicitis and was afterwards operated upon. 

226. Q.—As to the other three times, have you any distinct recollection ? 
• A.—I saw Mrs. Brewster once, but I saw him. I saw him and then I would sec 

40 Mrs. Brewster and take care of her. 
227. O.—Then in August, the following month, the next month, you went 

there eight times. Can you recollect why you were called upon those occasions ? 
A.—In August? , 

228. Q.—Yes, 1914? A.—I do not remember exactly what that was ex-
cept that . . . . . . 

229. O.—(Interrupting): Just let us get that answer, doctor, and then 
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you can make your explanation presently. Do you remember for whom you 
were called ? A.—Always for Mr. Walker. 

230. Q.—No, no, no. Do you remember for whom you were called? A. 
—I was always called for Mr. Walker, and then when I got there they would 
tell me whether the butler was sick, or Mrs. Brewster, or Mrs. Walker was 

•feeling—was not feeling very well, or the second maid, or 
231. Q.—(Interrupting) : Will you swear, on August 3rd, 1914, as a 

matter of your recollection, that you were called for Mr. Walker? A.—I will 
not say that I was called at all. 

232. 0.—Will you say that you went over to see Mr. Walker—you 10 
wouldn't go without being called, I assume—you would not go there without 
being called, doctor, and charge for it? A.—It might have been Mrs. Brew-
ster came into the office and said "You had better go over and see Mr. Walker." 

233. Q.—Have you any recollection? A.—I don't know whether it was 
August 3rd that she did that, but she did that. 

234. O.—Once? A.—Once perhaps. Then Mrs. Walker stopped in the 
office, she said, "He is not doing very well now; you had better drop in and see 
him." I would not remember what date that was, the 3rd of August, the 17th 
or the 21st, 

235. Q.—Now, then, doctor, I am asking you the plain question, as to 20 
whether you have any recollection that you went over to see Mr. Walker on 
August 3rd, 1914, or to see somebody else? A.—I don't remember ever going 
there without seeing Mr. Walker. 

236. O.—Quite so, but you can tell me whether or not you were called? 
A.—I don't know whether they telephoned that somebody else was sick or not; 
I could not positively remember that, after 11 years. 

237. O.—You do not know whether somebody else being sick was the 
occasion of your going? A.—I cannot remember that at this present moment. 

238. - O.—Then I suppose the same would apply to your visits in October, 
1914, as far as your recollection goes, is that correct? A.—Without consult- 30 
ing my prescriptions on those dates, then I would not know. 

239. O.—Surely, but so far as your recollection now goes, the explana-
tion as to May would apply, is that right, yes or no ? A.—Well, I would have 
to think it over a little. 

240. O.—-We will give you time to think it over? A.—I would have to-
think it over to be certain about it. 

241. 0.—I mean, have you any other explanation for October than you 
have for the visits in May and the visits in August? A.—He had two attacks 
of influenza . . . . . . 

242. O.—(Interrupting): Have you any other explanations? A.—That 40 
is the explanation; I said there was another attack of influenza, and we saw him 
then. 

243. O.—When was that, have you any recollection? A.—He had a 
cold, bronchitis, a very mild bronchitis. 

244. O.—But, doctor, can't you tell me when that was. Have you any 
idea? A.—That >vas along in April, I think. 
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245. Q—Along in April? A.—Yes, I think when I made the April RECORD 
visits, but I think he was all right in a few days. /„ the 

246. O.—April, 1914? April, 1914, doctor? That is the only April you coir^of 
have given us, I think? A.—When was it he died? Ontario 

247. Q.—He died in March, 1915? A.—Yes, it was in the spring, that Plaintiff's was April. Evidence 
248. Q. 1914? A. Yes. No 1S 
249. Q.—You have used the expression senile decay, general senile decay, Dr. Burt R. 

and general senile debility. I suppose you make this synonymous, do you? A.— ^"s^E 
^ Yes, they are classes of senility; if you want a death certificate, you simply sign amination, 

it "senility." (On Com'-
» m i t c m n l 250. Q.—It is the senility upon which you lay the stress, is it? A.—Yes. Mth'May, 

251. Q.—And that senility is what you say is caused by the sclerotic arter- 1924-
ies ? A.—Caused by a lot of different things. 

252. 0.—A.lot of different things? A.—Yes. 
253. Q.—But it is a growing old then, is it, mental and physical failure, 

that is it, isn't it? A.—Yes, of course. 
254. Q.—In effect . . . A.— (interrupting) : We do not all do it the 

same way; with some of us it is the brain, some it is the heart, and with some it 
20 is in another place. 

255. Q.—But different parts of the body, or what you call general, and I 
assume that you refer to the three things . I have mentioned, the arteries, the 
kidneys and the bowels, and then to his mind. A.—Well, I would say his mind 
first. 

256. Q.—You would say his mind first? A.—Yes. 
257. Q.—As to his mind, the only things that you have told us about his 

mind are that he was sluggish, and did not say very much? A.—Well . . 
258. Q.—Now, now, doctor, that is the way that you put it, from my notes 

here. Do you want to change that—and slowness in speech ? A.—Of course, 
30 he wouldn't really know what you were talking about part of the time. 

259. O.—Now, is that true? A.—You know very well it is. 
260. Q.—You were treating him from November . . . A.—After he had 

this Grippe , . 
261. Q.—Please just wait a minute? A.—Are you referring to Novem-

ber? 
262. Q.—We have to make sure . . . . A.—(Interrupting): Are you 

talking about November? 
263; Q.—I am talking about . . . . A.—Or April, or when are you talk-

ing about. > 
40 264. Q.-—I am talking about the time you are talking about, doctor. You 

said that this man had general senile debility? A.—Yes. That is correct, in 
my opinion. 

265. "Q.—Whatever time that was, that is the time I am talking about. 
A.—That is when I first saw him, and from then on. He was quite worse after 
his Grippe. 

continued 
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266. Q.—Now, then, you have stated . . . A.—Which was in Feb-
ruary. 

267. Q.—Now, wait a minute, doctor, I am going to pin you down and get 
an answer if I can. You said that he—(to the reporter) Will you read that 
answer back there, about he wouldn't know what you were talking about. 

(The answer was read by the reporter) 
Q.—Upon what occasion do you recall that he was in such condition that, 

he would not know what you were talking about, unless he was asleep? A.— 
Well, I remember discussing this case with his nurse, and his wife, in his pres-
ence . . 10 

268. Q.—(Interrupting): When? A.—On many occasions, that is every 
talk we had with them . . . 

269. . Q.—Interrupting) : Give us one or more. A.—Well, during this 
Grippe attack. 

270. Q.—Yes. A.—That would be one example, and many times, in the 
conversation he was not considered in it, because he was just as far away, and 
dazed and vague, and not interested 'particularly, ready to accept a suggestion 
any minute, and unable to really control his own mental affairs at all. 

271. O.—When was this? A.—That was after he had this Grippe at-
tack. ~ 20 

272. Q.—That was in February of 1914? Is that true, was that Febru-
ary? A.—Well, from the attack of this Grippe" on, he certainly didn't know 
very much about what was going on, about himself. 

273. Q.—Will you say that he never got better? A.—He never got much 
better. 

274. Q.—He never got much better? A.—No. 
275. 0.—So that probably he would be in about that same condition . . . 

A.—Well, it might have improved from day to day as I say 
276. Q.—But did his condition improve; you were seeing him every day? 

A.—I have already said that it varied from day to day. 30 
277. O.—What about April, would he know . . . . .A.—Well, he was 

actually better on some days than others. 
278. Q.—Would he know what you were talking about in April, say April 

16, when you visited him? A.—Well, if you asked whether his bowels moved, 
his wife or the nurse would have to answer it. 

279. Q.—Cannot I get an answer from you, doctor, please? A.—That is 
my answer. 

280. Q.—Will you read the question? 
(The question is read by the report.er). 
A.—He might know some things and not others. 40 
281. 0.—Matters of business? A.—The matter of intelligence, the 

acceptation of a statement, very slow, hi s mental processes were very slow. 
282. Q.—Would he know what you were talking about in matters of 

business ? A.—I never talked business to him. 
283. Q.—But you know his mental condition, would he have understood 

vou if he had ? A.—No, I don't think he would. 
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-continued 

284. Q.—You don't think he would; all right. Would he be in a position RECORD 
where he could carry out a deal of purchasing stocks, for example? A.—He in the 
would, with the assistance of his wife. Co^t'"^ 

285. O.—Apart from that, but assuming A.—(Interrupting): Ontario 
Without assistance,. I do not think he would be able to do much of anything. p]a.~J "̂,s 
Somebody must have helped him. Evidence 

286. Q.—That is a conclusion, that somebody must have helped him; all "̂""15 
right. You said that he talked about pictures. Do you recall what he said ? Dr. Burt R. 
A.—Well, he took me around, and took me to the room where there were pic- ^"s^Ex 

10 tures, and showed me two or three of them. amination, 
287. 0.—Discussed them? A.—His wife was with him. He would just (OnCom-

point to them and say that this was something. Mth'Mav, 
288. Q.—Do you remember what that was ? A.—I think it was . . . 1924-
289. Q.—(Interrupting): Would you think from your knowledge of this 

man, Doctor Shurly, that he could go into a shop and choose a picture, intel-
ligently, and price it intelligently ? A.—Not without help. 

290. Q.—I say, assuming that he had no help ? A.—Well, I wouldn't 
think that he could do it very intelligently, no. 

291. Q.—Well, I am saying intelligently. Your view is that he could not 
20 do it intelligently. Allright. Do you think he would appreciate the price he 

was paying? A.—Well, it is possible that he might have some things hold over 
from his boyhood days, the appreciation of things and prices, from time to time. 

292. Q.—Sort of sub-conscious recollection? A.—His wife did all his 
business for him, in the way of telling him . . . . 

293. Q.—(Interrupting) : But assuming that his wife was not there. 
A.—As far as I knew. 

294. O.—Assuming that his wife was not there, and he was acting 
alone? A.—I would think he might do it possibly on some awfully good day, 
that is, wander into some place and pick out something. 

30 295. Q.—Wander by accident. Would you be surprised? A.—I would 
be very much surprised. 

296. Q.—You would be very much surprised ? A.—To know that he did 
anything like that unaided. 

«297. O.—Now, you have sworn that his wife did all his business. Why 
do you say that, doctor? A.—Because, as far as I knew, with me, she did all 
his business, and in all the conversation about business, whenever anything was 
being ordered, she did it, and he was treated just like a child. 

298. O.—Yes, but . . A.—As far as thinking is concerned. It was 
all arranged for him by his wife. 

40 299. Q.—What was arranged for him to your knowledge ? A.—Practic-
ally everything. 

300. Q.—Well, what. Tell us one thing? A.—Whether he would have 
something to eat, whether he would have his bowels moved or not; whether he 
would take some medicine, "I think this would be good for you," or "this would 
not be good for you." He would say nothing. He accepted it just like a vege-
table accepts a little water. 

/ 
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301. Q.—We will come to that vegetable part in a moment. I see you 
like the word, doctor. We will inquire into it. A.—His processes were mech-
anical, very largely, and machine-like. 

302. Q.—And that condition extended from the time he was partly re-
covered from the Grippe, let us say, from February 1914, up to the day of his 
death, is that what you say? A.—No, it varied from time to time. I had some 
conversations with him that lasted maybe five minutes, which had to do with 
the weather, but nothing of any intelligence or of any importance. 

303. Q.—Outside of that shadow of sunlight, if I may so put it, he was 
no different all the time, from February to his death, is that right? A.—No, 10 
he had I have already stated at the beginning of this, the first ques-
tion, that the condition varied from time to time, he had some good days when 
things lightened up for him quite a little bit, and then the next day there was a 
great lethargy, and his wife did all his business for him, all his thinking, and 
his nurse made all the movements for him, and his doctor made the rest of 
them. 

304. Q.—Apparently the doctor didn't do very much, if what you say is 
true here. Upon those bright days, he would be in fair mental condition, is that 
right?. A.—I would not say that he would be in fair mental condition. 

305. Q.—What do you mean by brightening up? A.—Well, he would 20 
cheer up a little bit and want to get up and move around. 

306. Q.—Is that all you mean? A.—And get his clothes on. 
307. Q.—Is that all you mean? A.—Get his cane and walk around a 

little. 
308. Q.—Is that all you mean? A.—Go down to meals a few times, not 

enter into the conversation much at all with anybody, but be at the whole table 
of people 

309. Q.—Is that all you meain ? A.—Sitting around the table, and all the 
conversation would be by somebody else, besides him. 

310. Q.—He was only down a couple of times when you were there? A. 30 
—Three times. 

311. Q.—Three times? A.—Yes, but when he did come down, the con-
versation was—he was apparently far away. 

312. Q.—What do you mean by that—because he said nothing? A.— 
He said nothing. He did not enter into the spirit of things very much. 

313. Q.—If he was as sick as you say he was, wouldn't that be natural? 
A.—I would not expect him to. I was not surprised at it. 

314. Q.—Now, then, let us get at this vegetable term that you used, say-
ing that he was like a vegetable? A|—Well, a vegetable is a living thing that 
breathes and stays pretty much in the same place all the time and digests its 40 
food, after a fashion, and eliminates it, with the help of sunlight and fresh air. 

315. Q.—Yes? A.—And it doesn't do very much thinking. 
316? A.—It doesn't do any? A.—Oh, yes, there are sensitive plants, 

very sensitive at times. 
317. Q.—Do they do any thinking? A.—There is the Venus flv-trap— 

not thinking, no. 
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—continued 

318. Q.—It does no thinking? A.—It has very little of what we call intel- RECORD 
ligence. in the , 

319. Q.—Why do you say that Mr. Walker was like a vegetable? A.— courtZf 
In many respects he was like a vegetabl e. He did all those things, and he was Ontario 
like a vegetable. Piai^iis 

320. Q.—Was that the limit of hi s capabilities ? A.—No, he could go Evidence 
ahead of a vegetable. He could do many things that a vegetable couldn't do, • 
in the way of talking. Dr. Burt R! 

321. Q.—We are all like vegetables to a certain extent, aren't we, doctor ? 
1 0 A.—Yes, a little. ambition, 

322. Q.—We are all like vegetables to a certain extent? A.—We are, (On Com-
p mission), 

s o m e o i u s . - 14th May, 
323. Q.—Most of us? A.—I think there are more now than there used 192^ 

to be. t 
324. Q.—Yes, they are all queer, but me and thee, you know, doctor? A. 

—Yes. 
325. Q.—And that is why you use the term "vegetable"? A.—Well, it 

expresses to me a person inanimate in their general ability to do very much, it 
states it in the simplest way. 

20 326. O.—Apart from his ability to think a little bit as you say, and talk a 
little bit, your classification of Mr. Walker, Mr. E. C. Walker, is that of a vege-
table, is that right ? A.—A vegetable, plus. 

327. Q.—I have given him the plus, haven't I ? A.—Yes, you have given 
him that. . 

, 328. ' Q.—The plus of thinking and talking a little bit? A.—A few 
things added to a vegetable. 

. 329. Q.—Now, let us get this right, because it is going to the Tudge in 
Sandwich. Is there anything else that you would add to that, any more 
pluses ? A.—Well, he had elimination with help. 

30 330. Q.—That is not a plus, a vegetable has that? A.—He was able to 
think with help. A vegetable never wa s able to. 

331. O.—But you have got that plus. Give me some other pluses that you 
have not mentioned ? A.—He was able to move more than a vegetable. 

332. Q.—The only two pluses you have got are motion and thinking, and 
both of those were limited. Any other plus elements? A.—Talking, conversa-
tion. 

333. Q.—Talking is three? A.—A small amount, very limited. 
334. Q.—A small amount, limited; that was inconsequential, I suppose? 

A.—Quite limited. 
40 335. Q.—Is there any other plus sign on the horizon; any other pluses, 

doctor? ' Now, I think the way you put it was, that he did not converse 
—he was vague in conversation, or his conversation was vague,—I do not know 
which way you put it, . . . A.—It was very difficult to talk any definite 
thing with him. 

336. Q.—Did you ever try? A.—I tried, yes. 
337. Q.—When did you try? A.—Well, in asking him about himself, 
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what his condition was; his observation was not worth anything, his personal 
observation of his condition was worth very little. It was the difference be-
tween an intelligent person, who has good reactions, and one who has not, to 
a certain extent. ~ 

338. Q.—Well, you do1 not depend, except in a very general way, on what 
patients tell you? A.—Oh, no, we don't have to do that. 

339. Q.—You seek most of your i nformation from the nurse in attend-
ance, don't you ? A.—Well, we expect t o get something out of their record, 
having been there 24 hours. 

340. Q.—You expect to get your patient's condition for the preceding 10 
period ? A.—But you can get a lot of i nformation from the patient. 

341. Q.—You expect to get most of it from them? A.—No, we expect • 
to get most of it from the patient, in lo ts of cases. 

342. Q.—Asking him if his bowe Is moved ? A.—The examination of the 
patient that I refer to, that is the most important thing we have, of course. 

343. Q.—Did you ever physically examine Mr. Walker? A.—Well, I 
did, yes, in the beginning. 

344. Q.—On your first attendance? A.—In the early part of my attend-
ance and then later. 

345. Q.—Did you ever—would that ever be more than an occasional 20 
application of the stethoscope? A.—Yes. 

346. Q.—Apart from your tests ? A.—We went over him several times. 
347. Q.—Going over him, what do you mean? A.—Well, we examined 

him . . . 
348. Q.—With the stethoscope ? A.—His'liver, his stomach, abdomen, 

the usual examination, and laboratory examinations. 
349. Q.—I am talking about the physical examination now ? A.—Yes, I 

went over him a number of times, as we do, for instance, to get his knee-jerk, 
and neurological reactions, and so forth. 

350. Q.—You did that occasionally, I assume? A.—We do that when ^Q 
we think it is necessary. v - • 

351. Q.—Apparently you did not think'it was necessary here, because 
you had come to the conclusion that it was general senile debility, and it pro-
gressed particularly after the "Flu"; that is about your condition of mind, 
isn't it? A.—Well, I thought he was pretty senile. 

352. Q.—That was the condition of your mind with respect to him, that 
there was not any great future, and th erefore he didn't need much physical 
examination? A.—Well 

353. Q.—Does that "express it? A.—We didn't feel that we needed l o 
examine hjm every day. 40 

354. Q.-—No, nor every month pr obably, is that so ? A.—Just occasion-
ally as we thought necessary. 

355. Q.—Now,' tell me this, doctor, if you will, supposing that in Febru-
ary, during the best of his moments in February, I had said to Mr. Walker, 
being his attorney, "You ought to leave Mr. A. $5,000," do you think that he 
would have understood that? A.—Well, after he had asked you two or three 
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times he might know who it was, if it was somebody he knew well; he would get RECORD 
it very slowly; you might "have to ask him several times. /„ the 

356. Q.—Would you be surprised to know that during this period that cVur̂ of 
you were in attendance on Mr. Walker, that Mr. Walker did considerable busi- Ontario-
ness alone ? A.—Well, he might have done some. 

357. Q.—No, no, but would you be surprised if that were so? ' A.—I EvTdence* 
would be surprised if he did a lot of business, yes. 

358. Q.—Considerable business, run the thing himself without anybody's Dr. Burt5 R. 
advice? A.—I would be very much surprised to hear that. Shurly. 

10 359. Q.—Yes, you would be very much surprised to hear that? A.— am'inatfon" 
Yes. • (On Com'-

360. Q.—Let us take one isolated example, I am not going to tell you MBTMIV 
what it was, but it required some thought, some concentration, some considera- W24. 
tion of statements to him, and resulting in an eventual action, would he be ~ro"cludcd 

capable of that in your opinion? A.—After he had the Grippe, I would not 
think that he was capable of very much of that. 

361. Q.—Yes, a month after, two month's after he had the Grippe, he 
was able to examine the proposition, consider it, talk about it intelligently, and 
act eventually? A.—I would expect somebody had coached him. 

20 362. 0.—Assuming that noboby coached him, would you be surprised? 
A.—I would be surprised. 

363. Q.—Would that alter your general view of the situation? A.— 
Well, I might think that he had a good day, when I did not see him. v 

364. Q.—So thatdhere was a possibility of good days then? A.—He 
might have had some good days. That was part of my original statement. 

365. Q.—That is what you meant by varying from day to day ? A.—Yes, 
he had some good days, and some bad days, lots of bad days. 

0—That is all. • 
M R . SAUNDERS: No. further examination. 

3 0 M R . FLEMING: No examination on redirect. - • 
, His LORDSHIP: Is Mrs. Brewster a sister? 

M R . OSLER : A sister to Mrs. E. C . Walker. 

CERTIFICATE _ 1 J ' 
STATE OF MICHIGAN . 
COUNTY OF WAYNE SS 

Bertrand D. Connolly, being first duly sworn deposes and says that he is by 
occupation a court stenographer; that,he reported in shorthand the testimony 
taken and proceedings had upon the taking of the deposition of Dr. Burt R. 

40 Shurly, in the above entitled cause, on Friday, March 7, 1924, at 2 o'clock p.m., 
before George Donaldson, Notary Public, in the City of Detroit, Michigan; that 
the foregoing transcript is a true and accurate transcript of his said shorthand 
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10 

I hereby certify that the evidence attached hereto was duly taken before 
me at the City of Detroit, State of Michigan, on the 7th day of March, 1924, 
pursuant to appointment thereto issued by me, pursuant to an-order issued in 
this cause bearing date the 18th day of January, 1924, in presence of counsel -
for the plaintiff and of the National Trust Company, Limited, Mrs. E. C. 
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(Sgd.) George Donaldson, 
Commissioner. 20 
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otiuiiy. 
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Commission. 
Certificates C E R T I F I C A T E 
14th May. S T A T E O F M I C H I G A N 

C O U N T Y O F W A Y N E : S S 

No. 16 PATRICK BYRNE, Sworn. Examined by M R . M C C A R T H Y : 
Exaimna Q-—Where do you live, Mr. Byrne? A.—Walkerville, Windermere Road. 
tion-?n-a Q-—What were you doing in the years 1913 and 1914? A.—I was with 
chieft Mr. Walker as indoor man. 
1924. Q.—Which Mr. Walker? A.—Mr E. C. 

Q.—You were indoor man with Mr. E. C. Walker? A.—Yes, sir. 
Q.—How long were you there altogether? A.—About seven years. 
Q.—Seven years before 1914? A.—From 1910 to 1917. 
Q.—You remained with Mrs. Walker, did you, after Mr. Walker's death? 30 

A.—Two years. 
Q.—You were an indoor man servant? A.—Yes. 
0.—Any other man kept? A.—Yes, there were three. 
Q.—Three indoor menservants? A.—Yes. 
Q.—Who Were they? A.—Charlie Snudden and Franklin Gilbert. 
Q.—What position did you occupy in the household ? A.—I was butler. 
Q.—And what was Snudden? A—Valet. 
Q.—What was Gilbert ? A.—He was a valet too. 
Q.—Both Snudden and Gilbert were valets? A.—Yes, there were several 

changes of men. 40 
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20 

30 

Q.—Were they both there at the same time, Snudden and Gilbert? A.— RECORD 
No. . In the 

Q.—They were there at different times ? A.—Yes. CourTof 
Q.—Who was there first, when you first got there ? A.—Snudden. Ontario 
Q.—When did Gilbert come? A.—He came in—well he was houseman first — 

• Plaintiffs 
and we made a valet out of him. Evidence 

Q.—Of whom are you speaking? A.—Frank Gilbert. No~i6 
Q.—Did you, during the time you were with Mr. Walker, notice anything p. Byrne, 

unusual in regard to his health? A.—Well, he was not so strong in the later Examina-
, n tion-in-
10 years. Chief. 

Q.—He was not so strong in the later years, what years are you referring 14th May. 
to? A.—I came to him in 1910, he was fairlv strong then, he got weak about Continued 
1912 and 1913. 

Q.—How did that weakness affect him? A.—Well, he got an illness in 
France, he got influenza when he came back. 

Q.—When did he go to France? A.—In 1913. 
Q.—You spoke about 1912? A.—Yes. 
O.—Did you notice anything in 1912? A.—No, he was all right in 1912, 

I think. 
Q.—Then he went away. Did you go with him ? A.—No, I did not. 
Q.—Who went with him ? A.—Frank Gilbert. 
Q.—You say when he came back from France he had an illness? A.— 

Yes, he was ill in France. 
Q.—You were not there, that is only what someone has told you? A.— 

When he came back he was pretty ill. 
O.—How did it affect him? A.—He didn't take the same interest in any-

thing, and he had to be taken more care of. 
Q.—How do you know that? A.—I'was there. 
Q.—What did you se£ yourself ? A.—I seen he didn't take the same in-

terest in what he did before he went away. 
Q.—He didn't take the same interest in what he had before he went away, 

interest in what ? A.—Things he used to take an interest in. 
Q.—What things do you refer to? A.—He used to take a great interest 

in his pictures, and different things like that, and he hadn't .the same interest 
when he came back. 

Q.—Do you remember what time of the year he got back? A.—I haven't 
got any dates of it; I think he got back about November 1913. 

Q.—Can you tell us any more about him than that ? A.—I don't think I 
can tell you very much more about him. 

O.—You were there up to the time of his death ? A.—Yes, I was. 
40 0.:—You spoke about his condition after he came back, I wish you could 

just tell us a little more why he didn't take any interest, or what interest he 
would take as compared with what interest he took when he came back? A.— 
I don't think his physical condition allowed him, he was very sick. 

0.—By the way, how did you know he was sick? A.—I had to handle 
him. 
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Q.—You didn't tell us about that. How did you have to handle him ? A. 
—His valet had to lead him downstairs, he led him anywheres he wanted to go, 
and there was always a man with him. 

Q.—Did you have any conversation with him during that time? A.—No, 
not much conversation. 

Q.—Did you ever have occasion to help him? A.—Yes. 
y.—Tell us about that? A.—1 didn't have as much occasion as the valet 

would, but when he would be down to dinner, or the like of that, I would have 
to help him up or help him down. 

His LORDSHIP : Help him to sit down ? A.—Yes. 
M R . M C C A R T H Y : How would he get into the dining-room? A.—Some-

body would help him downstairs if he was very bad, otherwise he would come 
down himself. 

Q.—Did his condition fail ? A.—Yes, some days he would be better, and 
some days he would be worse. 

Q.—Did he come down to his meals regularly ? A.—No, not after he 
came back from France. 

Q.—Before he went away, did he come down regularly? A.—Yes, he was 
down pretty regular then. 

Q.—I didn't get the answer ? A.—He used to come down regular before he 
went away. 

Q.—After he came back what change, if anything, was there? A.—He 
didn't come down so much then. 

. Q.—Can you give us some idea as to how often he would be down? A.— 
He might be down maybe twice a week, if he was feeling all right. 

O.—He might be down twice a week? A.—Yes. 
y.-^-Did you ever see him when he was upstairS, at all ? A.—Yes. 
Q.—Did you wait on him at all ? A.—Not very often upstairs? 
y.—Did you wait on him downstair ? A.—Yes. . 
O.—Where? Just in the dining-room? A.—Yes. 
Q.—When you waited on him upstairs what was his condition then ? A.— 

Sometimes he would be in bed, and sometimes we would lay a small table, for 
him up there, sometimes he would eat his meals all right, and sometimes he 
wouldn't eat it. 

Q.—Then did you notice anything about him after he came back? A.— 
Well, yes, I did, he didn't get around so well as he used to. 

O.—What do you meau.by that? A.—He didn't used to come downstairs 
.so often, and he used to go upstairs earlier in the evening, and he didn't come 
down to dinner. 

O.—You told us all about that. Is there anything else besides that? A. 
—He generally went to bed earlier in the evening, after he came back. 

O.—As far as going to bed earlier, and coming down to meals, you told us 
about that: is there anything else you noticed about him ? A.—I don't remem-
ber. He was rather forgetful in his way, he forgot things. 

O.—What do you mean by that? A.—He would have to ask me a thing, 
he sometimes didn't know what I said to him just then, he would have to think 
and ask me again about it, or if you wanted him .to come into the dining-room 
he wouldn't just come along when you would want him. 

10 

20 

3 0 

4 0 
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Q.—I cannot just follow what you mean by that exactly? . A.—I mean, RECORD 
when you asked him to come, when you announced dinner, he wouldn't grasp î ~thc 
what you meant. Supreme 

Q.—What would you do on those occasions ? A.—Mrs. Walker used to Ontario 
take him along. -— 

Q.—Did you notice anything else about him? A.—No, I don't think very ^"nce5 

much else. — 
Q.—You never noticed anything else ? You spoke just now about his P g ^ 6 

being forgetful? A.—-Yes. Examina-
10 Q.—Have you any other instances of that? A.—Well, no, I don't think c ^ ' f ' 

I have. 14th May, 
Q.—You dori't think you have. Did people come to see him at all ? A.— Continued 

Very seldom. ' ' 
Q.—Do you remember any people coming? A.—No, not to see him. Some-

times, before he got that illness, he used to see the people that visited there, 
then he used not to see them after that very much. < 

Q.—You mean, after he got back from France ? A.—Yes. 
Q.—What people came to see him, if any ? A.—Mrs. Walker's friends used 

to be there, dinner parties, and like that. 
20 Q.—Could he attend those functions? A.—No, he never was down at 

them. 
Q.—Did any people come to see him after his illness? A.—Except his' . 

brothers, who was there sometimes. 
Q.—Which brothers ? A.—Mr. Harry, and Mr. Frank. 
Q.—They used to come? A.—Sometimes. 
O.—Do you recall any occasion when they came after he got back from 

, France? A-.—I haven't any dates. 
Q.—I didn't ask you for dates, I said occasions? A.—No. 
Q.—No instance of any kind ? A.—They came there occasionally, I 

30 didn't keep any incidents when they did come. i 
Q.—Did you notice anything different in his habits at the dinner table? 

A.—Yes, he didn't seem to be able to help himself as he used to before he went 
away; he was kind of nervous. Sometimes he wouldn't be able to get the food 

- up to his mouth. 
Q.—What was done on those occasions? A.—Nothing particularly; he 

would generally go upstairs and I didn't know what was done after that. 
His LORDSHIP : I do not remember the date of his return from France. 
M R . M C C A R T H Y : November 1 9 1 3 . That is the date you gave us just now. 
His LORDSHIP : That is the time Dr. Dewar attended him? 

4 0 T H E W I T N E S S : I didn't keep any dates. 
Q.—When he came back from France? A.—I think not. 
Q.—This man puts all Mr. Walker's troubles down to the time he returned 

from the visit to France, when was it? 
M R . M C C A R T H Y : When did he come back from France, do you remem- , 

her? A.—In November 1913, I think. 
Q.—When did he go? A.—I am not sure of the date he went, I think he 

went early in 1913, or late in 1912, I wouldn't be sure about that. 
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Q.—He came back in November ? A.—Yes. 
Q.—Is there anything else you noticed ? A.—I can't recall anything else. 
Q.—Now, what other members of the household were there there? A.— 

only Mrs. Walker and Mr. Walker. 
Q.—Any other servants besides you three ? A.—Oh, yes, there was seven 

or eight. 
Q.—Do you remember who they were in 1913? A.—There was so many 

changes I can't remember them. 
Q.—Did you tell us of all the changes you noticed in Mr. Walker, after he 

came back from France ? A.—Well pretty near all. , 
Q.—If there are any more, please tell me? A.—I don't think of any more, 

as a general rule he didn't take any much interest in anything. 
Q.—You have told us that. Is there anything else besides? A.—I don't 

remember. 
M R . H E E L M U T H : I didn't hear a word. 
His LORDSHIP : You didn't miss much. 
M R . M C C A R T H Y : What part did Mrs. Walker play, after they came back 

from France? A.—Oh. Mrs. Walker, she done all the business herself, Mr. 
Walker didn't do any business much. 

Q.—What business are you speaking of ? A.—Regards the household busi-
ness, the servants, and everything like that. 

O.—Did Mr. Walker ever take any part in that? A.—I don't think so, not 
in my time. 

Q.—There was no change as far as that is concerned? A.—No. 
Q.—Had Mr. Walker a nurse while you were there? A.—When he was 

ill, yes, when he had influenza. 

10 

20 

CROSS-EXAMINED BY MR. OSLER: 
O.—In 1913, after he came back from France, Mr. Byrne, he did go down 

to the office at different times? A.—Yes. 30 
Q.—He did go down to his office? A.—Yes. 
Q.—Can you remember at this date how often he went down, or are you 

unable to recall anything? A.—I can't remember. 
Q.—But, on occasions, you know he did go down? A.—Yes. 
Q.—After getting back from France? A.—Yes.1 

0.—Did you know the men in the office who used to come up to do any busi-
ness with him, like McDougall, and Grigg? A.—Yes, I knew them. 

Q.—They used to come up after he came back from France? A.—I think 
I seen them a couple of times, but not very often. 

0.—I suppose your duties would be confined to letting them in, and letting 40 
them out? A.—Not always. 

Q.—You did sometimes, and sometimes the other servants would let them 
in? A.—Yes. 

Q.—You never stayed in the room while they were discussing anything 
with Mr. Walker? A—No. 

0.—Did his nephews ever come to see him ? A.—Oh, yes. 
Q.—Did you know Mr. Z. A. Lash, of Toronto ? A.—No, I didn't know 

him. 
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Q.—Did you ever hear of him ? A.—Yes, I heard of him. RECORD 
Q.—Do you remember hearing that he \yas visiting Mr. Walker? A.— 

Y e s . Supreme 
0.—In February, 1914? A.—Yes. Co"tLiI 
Q.*r-Were you there at the time? A.—Yes. — 
Q.—Did you see somebody corresponding to Mr. Lash coming to the house 

about that time ? A.—Yes, there was a man of that name came there. 
Q.—Did he come to breakfast ? A.—He was there to one or two meals, I p 

don't know which they were now.' Cross-Ex-
10 Q.—Did he go there on-more than one occasion, or just one occasion? A. j™,̂ }®"' 

—I think he was there a couple of times, may be three times, I wouldn't be 1924. * 
Sure —continued 

Q.—-And you say he had meals there ? A.—He had one or two meals. . 
Q.—Do you remember whether he went down with Mr. Walker to the 

office? A.—I don't think he did. 
Q.—I am told he did go down to the office with Mr. Walker ? A.—I don't 

remember him going down. 
O.—You mean, you simply don't remember that, or you don't remember 

what he did ? A.—I remember he was there, I don't remember that Mr. Walker 
o n went with him. 
JU Q.—Mr. or Mrs. Walker? A.—No. 

Q.—I have not made myself clear to you. 
His LORDSHIP: I have a note that a man named Lash came and had two 

meals. 1 

M R . OSEER : He was there on two, or possibly three, occasions. 

R E - E X A M I N E D B Y M R . M C C A R T H Y : ' p. Byrne. 
Q.—You say you have no recollection of Mr. Walker going to the office? Re-Exam-

A- Oh, yes, I have. ' ™ a v 
Q.—With Mr. Lash ? A.—No, not with Mr. Lash I haven't 1924. ' ' 

30 O.—When did you hear of Mr. Lash coming up ? You said you heard he 
was there? A.—Mr. Lash rang on the, telephone, and said he was coming up. 

0.—Did you answer the telephone ? A.—Yes. 
Q.—Do you remember when that was? A.—I haven't the date of it. 
Q.—Do you remember about when it was? A.—Yes, I think it would be 

1913 sometime. 
Q.—You say that Mr. Lash, or a man who gave his name as Lash, called 

up on the telephone? A.—Yes. 
0.—From where? A.—From the office. 
Q.—What happened after he telephoned? A.—Well, I generally put the 

40 telephone through to Mrs. Walker, and she took the message. 
Q.—You put the telephone through to Mrs. Walker on this occasion? A. 

—Yes. . 
Q.—She took the message? A.—Yes. 
O.—Was it after, or before that Mr. Lash came up? A.—After that. 
Q.—Did you let him in ? A.—Yes, I think I did. 
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Q.—How long was he there on that occasion ? A.—He would be there 
about an hour, I think. 

Q.—Do you know whether he saw> Mr. Walker ? A.—Yes, he saw Mr. 
Walker. 

. Q.—Where was he? A.—He was upstairs at, the time, I think Mr. 
Walker went to the office after. 

Q.—Lthought you said just now you didn't know; that he didn't go to the . 
office with Mr. Lash? A.—I didn't say that—I didn't say he didn't go. . 

Q.—I took you down as saying he didn't go with Mr. Lash? A.—I meant 
Mr. Walker was upstairs when Mr. Lash was there. 10 

Q.'—Mr. Walker was upstairs; in the bed-room ? A.—In his own room. 
Q.—When Mr. Lash was there? A.—Yes, sir. 
Q.—Do you know whether Mr. Lash went upstairs or not? A:—I can't 

say. 
Q.—Do you remember what time of day that was? A.—That would be 

about ten or eleven. 
0.—In the morning? A.—Yes. 
Q.—Did you see Mr. Lash again that day at all? A.—He was in for 

either lunch or tea, I don't know which. He was there once after that. 
Q.—On the same day? A.—Yes, I think so. 20 
His LORDSHIP : What time did you have tea? A.—Generally about five. 
M R . M C C A R T H Y : What happened when he came on the second occasion? 

A.—He had tea; I don't know how long he stayed after that. -
Q.—Did you ever see him again, or hear of him again ? A.—-No, I didn't 

hear of him. 
Q.—Can you fix what time of the month that was ? A.—No, I _ don't 

think I can recollect. 
Q.—How was Mr. Walker that time? A.—Well, he was not so well then. 
Q.—He was not so well ? A.—No. 
0.—Do you know what he was suffering from at all? A.—No, l /don't 30 

know. 
Q.—My friend asked you whether the two men Griggs and McDougall 

came to the house; do you know them by sight ? A.—Yes. 
Q.—Did you see them come up at all after Mr. Walker got back • from 

France? A.—I wouldn't be sure whether after or before. 
Q."—You spoke about the nephews coming to see him ? A.—Yes. 
O.—When was that, before or after the trip to France? A.—They used to 

come any time. 1 

O.—Do you remember them coming after? A.—Yes, they used to be 
there!" 40 

Q.—I think you said you heard of the brothers coming too? A.—Yes. 

M R . ' M C C A R T H Y : Possibly we might call Mr. Robins now, and permit him 
to stand down when the witnesses come from Toronto to-morrow? 

His LORDSHIP : That would be a convenient way. 
M R . OSLER : I do not want the cross-examination of Mr. Robins to be in-

terrupted. 
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W I L L I A M R O B I N S , Sworn. Examined by M R . M C C A R T H Y : 
• 

Q.—Mr. Robins, where do yon live now? A.—When I am at home I live 
in London, England. 

Q.—Andj for some years, you lived in Canada? A.—Yes. 
Q.—And i were associated with the Hiram Walker Company for many 

years ? A.—Yes. 
His LORDSHIP : Say how long. 
M R . M C C A R T H Y : For how long? A.—A little over 24 years. 
Q.—When did you first join the firm of Hiram Walker & Sons? A.—On 

10 the 8th day of May, 1888. 
Q.—What was the nature of the business at that time? A.—At that time, 

practically all the Walker interests were in the partnership firm of Hiram 
Walker & Sons. They had numerous interests. I think there were one or two 
small incorporations, but nearly everything was Hiram Walker & Sons. 

Q.—Who were the members of that firm ? A.—Hiram Walker, and three 
sons: E. Chandler Walker, F. H. Walker, and J. H. Walker. 

Q.—What were their ages? A.—I understood Hiram Walker, when I 
went there, was 72, and E. C. Walker just a few months younger than I, he 
would probably be approaching 37, and Mr. Frank Walker 2 years younger, 
and Mr. Harry Walker 10 years younger than Mr. Ed. 

,Q.—What was their largest industry at that time? A.—Their distillery 
was much the largest. 

0.—They had other interests which it is not necessary that we should go 
into now? A.—Numerous others. 

Q.—What was your chief concern ? A.—I was concerned with everything, 
until the distillery was incorporated. • • » 

O.—When was the distillery incorporated?. A.—It dated from the 1st of 
September, 1890. 

Q.—And, up till that time, you say you were ? A.—I had to • do with 
3Q everything, more or less, I think, all the Walker interests; and, after the incor-

poration, while it was understood my duties were principally in connection with 
the distilling business, for a good many years I had more or less to do with 
their other interests. 

Q.—What were your relations with the Walker family, when you went 
there? A.—You don't mean business relations? 
' Q.—No. 

His LORDSHIP : Personal, and social. 
A.—They became very pleasant, very early, and for two years were posi-

tively delightful. 
4 0 M R . M C C A R T H Y : When you say that, that includes Hiram Walker? A . 

, —Oh, yes, Hiram Walker. I was, in the slang of the day, his white-haired 
boy, for two years; 

Q.—You spoke about the incorporation in 1890? A.—Yes. 
O.—How did that come-about? A.—Well, it was on my recommendation. 
O.—Why ? A.—Well, for the numerous advantages. 
M R . OSEER: I did not object to a reasonable amount of preliminary infor-
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mation, but'are we to go into the details of the financial history of the Walker 
industry ? 

His L O R D S H I P : I do not know what is in Mr. McCarthy's mind; I cannot 
stop him until I see where it might lead to. 

M R . M C C A R T H Y : If my learned friend wants'to conduct my case, it will 
be convenient to me. I have not gone into any financial history. I ask Mr. 
Robins the reason for the incorporation. 

T H E W I T N E S S : The only reason was the convenience of a joint-stock com-
pany over a partnership. 

Q.—And the incorporation took place in 1890, on your advice? A.—Yes. 10 
Q.—After this became an incorporated company, what was your position ? 

A.—I was called secretary, but the title I held meant nothing. 
O.—Who were the other officers? A.—Mr. Hiram Walker was president, 

in name; Mr. F. H. Walker was managing director, in name; Mr. J. H. Walker 
was treasurer, in name; and I was secretary, in name. 

Q.—Did anything happen about that time in reference to the financial situ-
ation of the company? A.—Yes, after the application for charter had been 
filed, a financial crisis of a very serious character suddenly arose. The part-
nership was owing what, in those days, was . a very large sum of money to the 
Bank of Montreal, and one morning . . . . 20 

M R . OSEER: May I suggest that a detailed account of the'financial diffi-
culties of this concern should not be given; it is very confidential, and it is not 
relevant to this case, and it is not a proper subject to be discoursed. 

His LORDSHIP: I think it might; I do not like to stop it without knowing 
what it is about. For example, suppose Mr. Robins came into the business 
when there was a financial crisis, and he averted that crisis, and, therefore, got 
a legacy? 

M R . OSEER: What possible bearing has that'on this case? 
M R . M C C A R T H Y : I think it has a great deal of bearing. 
His L O R D S H I P : I do not know. I must leave it to Mr. McCarthy to run 30 

the case properly. 
M R . O S L E R : I will put it this way: in 1901 a will was drawn in which a 

legacy was left to the witness. 
His LORDSHIP : That is 11 years afterwards. 
M R . O S I E R : Surely a transaction which took place 11 years before the 

will of 1901 cannot be relevant to this case. 
His LORDSHIP : I am only hazarding an opinion. I can quite see, if E. C. 

Walker felt under obligation to this secretary for averting a crisis, he might 
have been willing to give him a legacy. That would be a motive. 

M R . OSEER : Yes, but I submit that a transaction which took place before 40 
1901, cannot have anything to do with it. 

His L O R D S H I P : Gratitude is not so short lived as to evaporate in ten 
years, it sometimes lasts for a long time. 

M R . O S I E R : N O doubt, very often; but the onus is on my learned friend to 
show, in matters of this kind which he seeks to introduce, that they are relevant. 

M R . M C C A R T H Y : How can I establish the onus without giving evidence? 
This is my first experience of being checked up by counsel who has not seen my 
brief, and perhaps does not know the object of my question. . y 
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Q.—Now then, will you go on with the story, please ? A.—Well, I think RECORD 
I had reached the point . . . . iiTtiic 

M R . H E E E M U T H : Your lordship understands I am taking the same objec- Supreme 
_ Court of 

tlon- Ontario 
His LORDSHIP : Yes, I understand your close friendship in the case. — 
M R . H E E E M U T H : I want to say, however close the friendship of E. C . EWDENCE8 

Walker might have been to Mr. Robins, however grateful he might have felt to — 
Mr. Robins, and how much was left to Mr. Robins in the first will, has no William7 

bearing on the second will. That is not an issue on the pleadings. Robins. 
10 M R . M C C A R T H Y : We do not plead the evidence. Jion-Tn-

Q.—Go on, Mr. Robins ? A.—I had reached the point where I said that the Chief, 
firm was owing the Bank of Montreal what was, in those days, a very large sum j^j May-
of money, and, one morning, Mr. Anderson, the manager of the London branch -continued 
of the Bank of Montreal, where the account was carried, appeared on the scene 
with a peremptory demand for payment of a very large portion of the indebted- , 
ness within 30 days. 

His LORDSHIP: H O W much? A.—My recollection now is that it was 
somewhere about $800,000.00. At all events, it was a sum we were utterly 
unable to pay. 

2 0 M R . M C C A R T H Y : Yes. -A.—Shall I go on with what happened? 
Q.—Yes? A.—Mr. Frank Walker immediately went to Montreal, as I 

understood, to try to induce the Bank of Montreal to modify their attitude. He 
came back and reported he had been unsuccessful. ^ 

M R . OSLER : Surely. 
M R . M C C A R T H Y : Never mind that. He did go to Montreal? A . — I un-

derstand that is what he did; I know what he reported when he came back, I 
heard him. 

O.—That is something Mr. Frank Walker reported after he came back? 
A.—Yes. 

30 Q.—He made a report? A.—He made a report, and then he went to New 
York with the ostensible object of trying to raise money there by the Lake Erie 
& Detroit River Railway, a small railway which they had constructed between 
Walkerville and Kingsville. 

Q.—You don't need to go into details? A.—He went to New York osten-
sibly with the object of trying to raise money, and came back again and reported 
he had been unsuccessful. 

M R . OSRER: My friend knows perfectly well that the witness is not being 
checked early enough by my learned friend. 

M R . M C C A R T H Y : I resent these remarks, they are entirely uncalled for. 
4q Tf you would keep a little more quiet, we will get on better. 

M R ? O S L E R : I will keep as quiet as a mouse if my learned friend observes 
the rule. My friend is endeavouring to introduce mere heresay. 

M R . M C C A R T H Y : That is absolutely an untruth. 
- M R . OSRER: I apologize for having made the suggestion. 

His L O R D S H I P : I do not like such harsh terms. Is that the last one? I 
think you replied in the right way, Mr. Osier. Mr. McCarthy, you must con-
duct the case properly. 
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M R . OSLER : We cannot get into a quarrel in a case of this kind. 
M R . M C C A R T H Y : I realize I do not know as much about the rules of evid-

ence as my friend does, but I am trying to keep within them. 
T H E W I T N E S S : You don't want me to say what was reported ? 
0.—That is hearsay. He came back and reported ? A.—I will say nothing 

more than that. 
O.—I want you to give us the evidence; I cannot dictate what the evidence 

is to be. 
His L O R D S H I P : If you are checked up, you will know you have broken 

a rule of evidence? A.—It will be unintentional. - 10 
M R . M C C A R T H Y : The Walker estate in interested; I have no desire to go 

into it when it is unnecessary. 
Q.—Do you, or not, know if Mr. Frank Walker was successful in raising 

money? A.—He was unsuccessful. 
Q.—What, if anything, did you do in consequence? A.—I made certain 

suggestions. What did I do actively? 
Q.—Exactly? A.—I went and got the money. 
Q.—From whom did you get it? A.—From the Canadian Bank of Com-

merce. 
0.—With whom were your negotiations carried on? A.—With the late 20 

President of the bank, then the General Manager, Sir Edmund Walker. 
Q.—Anybody else? A.—I saw Mr. George A. Cox, just once, he was a 

director of the bank, and the coming president. 
, Q.—Anybody else? A.—Nobody else, excepting in bringing about the 

interview with Mr. Walker in Toronto. .. 
Q.—Those are the only people you saw in connection with this transaction? 

A.—Yes. 
Q.—What was the result of the negotiations in Toronto ? A.—We got 

out of our difficulty. 
H I S LORDSHIP : Y O U got the money? A . — W e got the money. 3 0 
0.—That is a comprehensive statement. 
M R . M C C A R T H Y : The company was then incorporated? A .—No, it was 

not incorporated at the time, it was pending. 
O.—When was it incorporated? A.—Well, it dated as from the 1st of 

September. 
Q.—Actually? A.—I can't tell you really. 
Q.—Was there any connection with the incorporation of the company and 

the getting of the money? A.—Yes, Mr. Walker and Mr. Cox made it a con-
dition that the incorporation should be completed. 

0.—And it was completed? A.—It was completed. 40 
Q.—And since that time who have the Company's bankers been ? A.— 

The Canadian Bank of Commerce, as I understand. 
Q.—Up to the time you left? A.—Yes. 
Q.—And the company's solicitors? A.—Blake, Lash . . . whatever it is 

now. 
Q.—Was there any change in your relations, your social relations with the 

Walker family, after the incorporation? A.—With Mr. Hiram Walker. 



. ' 9 7 , 

Q.—What was the change ? A.—I lost his friendship, and acquired his RECORD 
enmity. fn 

Q.—Did he, at any time, tell you why ? A.—No, nobody ever told me why. Supreme 
Q.—Then, what about the other members of the company? A.—Our rela- Ontario 

tions got even warmer, because I was going to leave in consequence of the old .-— 
gentleman's attitude, and they asked me not to, and that brought us closer to- |vTdenceS 

gether. 1 — 
0.;—Who was carrying on the active management of the distillery busi- w^m17 

ness? A.—You mean as executive? Robins. 
10 Q.—Yes? A.—I was. don-TiT" 

Q.—And were there any developments of the business during that time? Chief. 
A.—We built up a very large and lucrative foreign trade that we hadn't got jjjth May-
before. —continued 

Q.—Anything else ? A:—I must understand what you mean by "develop-
ments?" I do not want to wander. 

Q.—It is not a question of wandering, it is a question of hearsay evidence 
you have been checked on? A.—There was that great development. I don't 
know what else you would consider "development." If I had a suggestion? 

Q.—I cannot suggest? A.—As far as development of the business was 
2Q concerned, there was an enlargement, or increase of the business. That is the 

only thing there was. 
. His LORDSHIP: There was the foreign extension? A.—Yes, and the Can-

adian business went on, and that varied from time to time. 
Q.—That is rather vague. Do I understand you to say you ought to get 

credit for that? A.—Well, the Walkers gave it to me, my lord. I suggested 
it, and I devoted my spare time to it for years, in what should have been my \ 
leisure time. 

M R . M C C A R T H Y : When was that trade financially developed? A.—To 
a profitable basis? ,-VA, \ 

30 Q.—Yes ? A.—I think the corner was turned iq 1904. 
Q.—At the incorporation, did you receive any shares yourself ? A.—No, 

I was promised some but I didn't get them. 
Q.—You were simply there on salary? A.—Yes. 
Q.—Now, turning for a moment to E. C. Walker, what were your rela-

tions with him? A.—They were more than that of a brother, I was closer to 
him than any brother he had. 

Q.—By the way, where did the other brothers live ? A.—In Detroit. N 

- Q.—Where did E. C. Walker live? A.—In Walkerville. 
Q.—Where did you live? A.—In Walkerville. 

40 Q.—He was married, I think, about 1896? A.—I think that was the 
year. 
' His LORDSHIP: I thought it was 1886? A.—No, 1896, I didn't know 

him in 1886. 
M R . M C C A R T H Y : You came in 1888. . 
Q.—While he was a bachelor what were your relations with him? 

A.—Well, we were very close companions, I saw a great deal of him, I spent 
a great deal of time at what was called the "Cottage," where he lived, and 

% 
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I was always called in when he didn't feel very well, I spent many nights 
with him. 

Q.—Was that often ? A.—Yes, often. 
Q.—You say you spent many nights with him ? A.—I once spent three 

successive nights sitting at his bedside. 
Q.—What sort of man was Mr. E. C. Walker? A.—A princely man. 
Q.—Can you describe him in any other way ? A.—He was a man of very 

fine instincts, a perfect gentleman by nature, most appreciative, kindly, and 
gentle. I never knew a finer man. 

Q.—Then, he married I believe in 1896, and did your relations continue? 10 
A.—-Yes, except as a married man I didn't see nearly as much of him as when 
he was a bachelor. 

Q.—But, up to the time you left ? A.—I think our regard for each other 
increased steadily. 

Q.—What sort of man was Mr. Walker, physically? A.—Never at all 
robust, he was more or less, I should have said, delicate from the first T knew 
of him, because that, is what led to our seeing so much of each other. 

Q.—What part did he take in the management of the distillery business ? 
A.—Only incidentally, principally talking things over with me, as his 
brothers did. He had no fixed duties, none of them had, in connection with 20 
the distillery, and they came and went as they pleased. When they were 
home, my actions were talked over, and, if he happened to be there, why, it 
would be talked over with him. He took more interest, however, in the 
waterworks, for instance, and the fire department. Those were owned by 
the concern. 

Q.—Walkers, at that time, practically owned the town of Walkerville? 
A.—Yes, and they had to finance all, their own facilities. 

Q.—Did you notice any change in the condition of Mr. AValker's health 
as the years went by? A.—His health, physically speaking, was very fluc-
tuating. I should say this; he never got better. What I mean to say is; he 30 
never was on the up-grade from the time I met him. 

Q.—Was he a man who took any exercise? A.—No, not to my know-
ledge, except around the billiard-table. . 

Q.—Was this his habit? A.—He was very fond of a game of billiards, 
and was a very excellent player. , 

Q.—Something has been said about his love for pictures? A.—Yes, he 
was very fond of the best in pictures. 

His LORDSHIP : Did he play the English game of billiards, or the carom-
ing game? A.—He could play either." He was very clever with the cue. 

M R . M C C A R T H Y : Did you notice any change in him mentally, as the 4 0 
years went by? A.—Yes, very great. 

Q.—What was the change? A.—Well, he would be less lucid at times. 
He was a man of fine intellect, and he would be less lucid, he would be very 
slow. 

His LORDSHIP : When did it begin? A.—I can't say when it began, I 
had no object in keeping dates. I can define it very clearly that sometime 
after 1900 I began to notice it. From time to time, he would be quite unable 

* 
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to comprehend an ordinary subject for a short time, then it would clear up. RECORD 
I noticed that these periods were more frequently recurring, and they lasted ffTthe 
longer; speaking generally, they were of longer duration when they came. Supreme 
And, in the early part of 1905 it really alarmed me, so much so, I consulted Co"tarw 
Dr. Hoare about it and asked him what it meant. 

M R . M C C A R T H Y : Had Mr. E. C . Walker ever confided to you as to n S S e 
whtit the cause of his debility was ? A.—He had. -— 

Q.—You say, in 1905, you became alarmed? A.—Yes. wiiHatn7 

Q.—And you consulted Dr. Hoare. What was there in Mr. Walker's Robins. 
10 condition that alarmed you? A.—Well, he would fall asleep while you were fon-?n-a" 

talking to him. I might have my eyes on a document and talking to him, Chief, 
and would look up and find him asleep. ĵ th May> 

Q.—Did it matter what time of the day it was? A.—No, these things -continued 
were usually in the morning, and then he would.ask me over and over again 
the same question, and he w'ould break in—if I might give an illustration ? 

Q.—What do you mean by "break in"? A.—He would break in in this 
way, if I might give an illustration; I might be telling him something you 
had said—I would sav "Mr. McCarthy had told me something." . And" he 
would say, "Who did you say?" I would say, "Mr. McCarthy." "What did 

20 he say?" "He said—so and" so." He would say, "Who is that you said?" 
That is the way it would be, and I naturally got alarmed. 

His LORDSHIP: H O W about stopping here? ' 
(Court adjourned at 5.30 p.m. Wednesday, May 14th, 1924, until Thurs-

day, May 15th, 1924, at 10 a.m.) 
Thursday, May 15th, 1924, 10 a.m. 

M R . M C C A R T H Y : Will your Lordship allow the present witness to 
stand down for the moment until we call two people who want to'get back 
to Toronto? 

H i s , L O R D S H I P : Y e s . 

3 0 MISS ISABELLA LAIDLAW, Sworn. Examined by M R . F L E M I N G : -LSAB5IA18 

Q.—I understand, Miss Laidlaw, is in the hands of her physician, and Laidlaw. 
is not verv well. Can she be allowed to sit down? (His LORDSHIP : Oh, Examina-

. r tion-in-
certainly.) < „ Chief. 

Q.—Miss Laidlaw, where do you reside? A.—In Toronto. Ĵ h May, 
Q.—How long have you resided in Toronto ? A.—All my life. 
Q.—Did you know the late Mr. Z. A. Lash? A.—Yes. 
Q.—Did you hold some position with him ? ' A.—Yes. 
0.—What was that? A.—Stenographer. 
Q.—From what time to what time? A.—I was there with Mr. Lash, 

40 with Blake, Lash & Cassels, from 1892 till 1901, and then I was away for 
about nine years, and after that I'was in Mr. Lash's private office, from 1910 
to 1916. 

Q.—Where did he have his private office during your last time of ser- „ 
vice? A.—In the Bank of Commerce building, above the firm of Blake, 

• Lash & Cassels. It was the vice-president's office of the Bank of Commerce. 
Q.—That was on the flat"above? 1 A.—On the flat above, I think it was 

the first above, I think on the 5th floor. 
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Q.—Were you the only one employed? A.—Yes, until a few months 
before I left my successor was in the office. 

Q.—Were you his private stenographer? A.—Yes. 
Q.—Then you did all his \Vork from 1910 to 1915? A.—1916. 
Q.—What time in 1916 did you leave his employ? A.—June. 
Q.—There was someone else with you during how many months before 

you left? A.—I don't remember exactly; about three or four months. < 
Q.—So you were alone during the full year of 1915? A.—Yes. 
Q.—By the,way, what has become of your stenographic notes? A.—I 

destroyed all my note books before I left. I always kept them for a few 10 
months and then tore them up, I didn't leave any of my notes, I tore them 
all up in small pieces. 

Q.—You tore up all the notes? A.—Yes. 
0.—Was that your practice? A.—That was always the way I did. 
Q.—About how many months did you keep them ? A.—I think I might 

have kept them 5 or 6 months, I am not quite sure. I kept them for refer-
. ence, and then I tore them up. 

Q.—Would you let me have a letter written by Mr. Lash in 1914, in 
January ? 

M R . OSLER: Here it is. 20 
M R . F L E M I N G : This appears to be the original. 
M R . OSLER: The original, I understand. 
M R . F L E M I N G : It comes from your file? 
M R . OSLER : I cannot tell you that. It is one of the documents we got 

when preparing for trial, which particular file it came from, I don't know. 
His LORDSHIP: It is a letter from whom to whom? 
M R . F L E M I N G : Addressed to E. C. Walker, Esquire, Walkerville, and 

signed by Z. A. Lash, per "B.L." And it appears to be the original. 
H I S LORDSHIP: "B .L . " is Miss Laidlaw? 
M R . F L E M I N G : Yes. I think it is important we should know from 30 

what file this letter came. 
His LORDSHIP: I do not suppose you can show that by asking counsel 

on the other side. 
M R . OSLER: It came from the Walkerville office, we don't know which 

file. ' . , 
M R . F L E M I N G : That is enough, it came from the Walkerville office. 
Q.—Have you any recollection of the correspondence in connection with 

the preparation of the will of the late E. C. Walker in January and February 
of 1914? A.—I can't remember any particulars, I know there was a will 
written then, and possibly there were letters, I don't remember definitely, it 40 
is so long ago. 

Q.—Did you write that will? (Produced.) A.—I think I did, yes. 
Q . — I f I produced the document to y o u w o u l d y o u be able to identi fy 

it ? A . — I think I would . 
Q.—(The will, Exhibit No. 5, is produced.) Just look that over. A.— 

Yes, I think that is my work, I am almost sure it is. 
'Q.—Typed by you? A.—Yes. 
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Q.—Now, whose dictation was that? A.—Well, I don't think it was all RECORD 
dictated, I think I must have copied part of it, and probably there were /„ the 
clauses dictated, I don't think it was all dictated to me. Supreme 

Q.—Can you tell me what part was dictated? A.—No, I can't tell vou ContariI 
that. " -— 

Q.—Well; it appears in this file there is a copy, and that is a copy you EWdence 
looked at,'you think the copy is typed by you? A.—The one I just looked 
at, yes, I think that is my work, all of it. lobelia18 

Q.—What do you say about this one ? This appears to be the original ? Laidlaw. 
10 His LORDSHIP : SO far as the writing is concerned, that is the will of Examina-

m m 5 ' tion-in-
1 9 0 1 ? , Chief. 

M R . F L E M I N G : 1 9 1 4 . JSTH MAY, 
His LORDSHIP : I thought the will of 1914 was transcribed from the -continued 

will of 1901, with certain extra clauses marked "dictated." 
T H E W I T N E S S : I think that is my work, too. 
M R . F L E M I N G : I t 

is the will that was proved in the Surrogate Court, 
dated the 27th of February, 1914, that is the will that is in issue. Now, the 
one in 1901 is the one that has the pencil memoranda on it. 

. His LORDSHIP : It was for that reason I did not quite understand the 
20 question and the answer. 

M R . F L E M I N G : I might explain it in this way; in this file there appears 
a copy of the will, and also the will, and not anything on the file to show it 
was a copy instead of the original. 

H I S LORDSHIP: I see the point. 
M R . F L E M I N G : Now, I am showing the witness the will which was 

signed by Mr. Walker ? A.—Yes, that is ,my. work, I am sure. 
Q.—Just look through all the pages. (The witness looks through all 

the pages.) A.—Yes, I think that is all my work. ' , 
Q.—You think that is all your work? A.—Yes. 

30 Q.—Under whose instructions did you prepare that will?- A.—Mr. Z. 
A. Lash's. 

Q—That is, the late Mr. Z. A. Lash? A.—Yes. 
Q.—And what material had you before you when you prepared it ? A.— 

I think I must have had some former will, I don't think it, was all dictated, I 
' remember copying. 

Q.—I am going to produce now to the witness Exhibit No. 2. Can you 
tell from this document if that is the document you refer to as having been 
the form? A.—I think it would be, I cannot be quite sure, but I think it 
would be that, as far as I can recollect. 

40 Q.—Well, then, your recollection is, if I understand you correctly, that 
oart of it was dictated to you? A.—Yes. 

Q.—And part you copied from some other paper? A.—Yes. 
Q.—And do you believe that that is the paper you copied from ? In the 

. preparation of the wilLof 1914? A.—I can't say definitely, it looks .to me t 
as if—yes, I think so, as far as I can say. •. . 

Q.—Now, can you tell me how much of the will of 1914 was prepared 
from dictation? A.—No, I cannot. 
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10 

Q.—Had you any other memorandums in connection with the prepara-
tion of the will other than the paper which is the will, Exhibit No. 2, and 
your stenographic notes? A.—I don't remember any, but there may have 
been written clauses that I copied, I don't know though, I can't remember. 

Q.—Was there anybody else present when you had your instructions to 
prepare this will? A.—I don't remember anyone being present. 

Q.—Did you take any instructions from any person else in reference to 
any part of the will? A.—No. 

Q.—Do you recollect it being copied out in sections? A.—No, I don't 
remember. 

Q.—This is a letter dated January 28th, 1914, on the letterhead of Blake, 
Lash, Anglin & Cassels, addressed to the late E. C. Walker, and signed by 
Z. A. Lash, and reads as follows: 

(This is Exhibit No. 8.) 

"Toronto, January 28th, 1914. 
"E. C. Walker, Esq., 

Walkerville, Ont. 

My dear Mr. Walker:— 

I enclose the first part of your Will, containing the special clauses relat-
ing to the homestead and your wife's annuity &c. I have not completed the 20 
remaining clauses, which relate to the Pere Marquette bonds and to cash 
legacies and to the Brewery securities. There will be also technical clauses. 
relating to the powers &c. of the Trustees, and the devise of the residue to 
your brothers. I have to go to Ottawa to-night, unexpectedly, but shall be 
back on Friday or Saturday. In order that my absence may not delay your 
consideration of the enclosed special clauses, I send them, and shall be glad 
to hear from you at your convenience. I have endeavored in drawing the 
clauses to use language which can be readily understood, leaving out tech-
nical expressions, and it seems unnecessary to enter into any explanations 
as to the meaning and effect of the clauses contained in the enclosed. If, 30 
however, you desire to discuss them with me or to make alterations which 
you cannot readily explain by letter, I shall go up,and complete them with 
you in Walkerville. 

I am, 

Yours faithfully, , 

(Enc.) Z. A. Lash." 
i 

Q.—This appears to be signed by Mr. Lash himself. Do you know Mr. 
Lash's signature? A.—Yes. 

Q.—Is that Mr. Lash's signature? A.—Yes. 
Exhibit No. 8: Filed by Plaintiff: Letter dated Jan. 28, 1914, from Mr. 40 

Z. A. Lash to Mr. E. C. Walker. 
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Q.—Did you get a reply to that letter? A.—I don't remember. RECORD. 
Q.—Where are the letters that Mr. Lash received about that time? hTtixe 

A.—I don't know. Supreme 
Q.—Who received this correspondence? A.—Well, he would receive Ontario 

it. I was not in Mr. Lash's office at the time of his death. .—— 
Q.—No. No. A.—I don't know where the papers are. E S S ? 
Q.—I understand vou were in his office at the time this letter was writ- — 

ten? A.—Yes. " isaSa18 

Q.—And that you received the dictation for it ? A.—Yes. Laidlaw. 
10 Q.—He invites a reply. I am trying to get from you where that letter ^n™™" 

is, or where it should be found? A.—Any of Mr. Lash's papers, and any Chief, 
letters he gave to me, I put in the file, in Mr. E. C. Walker's file. May, 

Q.—There was a "Mr. E. C. Walker's" file, in Mr. Lash's office? A.— -continued 
Yes. 

Q.—As far as you know, the answer to this letter would be, if there was 
one, in Mr. E. C. Walker's file? A.—Yes. 

Q.—What kind of file was that? A.—It was a pasteboard box, about 
this long, with a square end, and the name written across the end. 

Q.—Where was that kept? A.—In a cabinet that Mr. Lash had for 
20 files, in his own room. ' 

Q.—Was that there when you left? A.—Yes. 
Q.—I produce now a letter on the letter-head of Blake, Lash, Anglin & 

Cas'sels, dated at Toronto, February 16th, 1914, addressed to E. C. Walker, 
and signed "Z. A. Lash, per B.L." Will you look at that letter ? A.—Yes. 

Q.—That is your typing? A.—Yes.-
Q.—On instructions from the late Mr. Lash ? A.<—Yes. 
Q.—And you signed his name? A.—Yes. 
Q.—The letter reads as follows : 

"Toronto, February 16th, 1914. 
30 E. C. Walker, Esq., 

Walkerville, Ont. - , 

Dear Mr. Walker:— 

At last I have completed your Will, and now enclose it. If you find it 
correct, it should be signed in the presence of two witnesses, neither of whom 
should be anyone to whom you are leaving anything under the Will. The 
two witnesses should see you sign, and you should see them sign, and they 
should see each other sign; in other words, all three should be together 
during the whole process. 

If after reading the Will you want to discuss any clauses of it with me, 
40 or want to add provisions, please let me know, and I shall endeavor to go ^ 

up for the purpose. If, however, you find the Will, so far as it goes, all right, 
I suggest that you should sign it, so as to have it complete. Any additional / 
provisions can be made by Codicil. 

I suggest that the original Will be deposited with National Trust Com-
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pany, and if you will'send it to me for that purpose I will have it given to 
them, to be kept in their safe. 1 enclose a copy, so that you may have it for 
reference at any time. 

I have changed the legacy to the Toronto University, from the purposes 
of Convocation Hall to the purposes of Students' Residences, as Convoca-
tion Hall has been built, but Students' Residences are badly needed. 

I have also changed the legacy for Upper Canada College to St. An-
drew's College. Upper Canada College is going to move away from Toronto, 
and I am on the Board of Governors of St. Andrew's College and know that 
it is doing good work and is in need of any assistance which it can get. 10 

I am, ' 

I • Yours faithfully, 

I ' Z. A. Lash, 
• per B.L." 

Exhibit No. 9: Filed bv Plaintiff: Letter dated Feb. 16, 1914, from Mr. 
Z. A. Lash to Mr. E. C. Walker. 

H i s ' L O R D S H I P : Is that "Dear Mr. Walker?" 
•MR. FLEMING: Yes, "Dear Mr. Walker." 
Q.—Now, do you know of any other correspondence at that time in con-

nection with this will? A.—No, I don't remember any more. 20 
Q.—Do you recollect receiving a reply to that letter? A.—No. 
Q.—If you had received it, where would it likely be? A.—In Mr. 

Walker's file. 
Q.—In Mr. Lash's office? A.—Yes. 
Q.—Did Mr. Lash go to Walkerville, to your knowledge? A.—He did 

sometimes, I don't know when. 
Q.—You recollect the occasion of preparing this will? A.—Yes; .I 

couldn't have said just when it was. 
Q.—Around about that time, whenever that is? A.—Yes. 
Q.—Have you any recollection of Mr. Lash going to Walkerville? 30 

A.—No, I can't say, I can't remember. 
Q.—Now, for Mr. Lash's services, in connection with the preparation 

of the will, would he make a charge? A.—I don't know. 
Q.—Had you nothing to do with keeping his books? A.—No, I didn't 

keep his books. 
Q.—Who kept his books? A.—I think he probably would himself; I . 

don't know who kept them. 
His LORDSHIP: Did he keep a blotter, or book of first entry, which 

would be piut into the firm's books, do you know that? 
M R . FLEMING: What books and records had he in connection with his 40 

business? A.—He had no books that I know of in his private office upstairs; 
he might have had in the firm of Blake, Lash & Cassels. 

Q.—Did you see any, at any time? A.—No. 
Q.—Well, why do you suggest that he might have in the firm of Blake, 
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Lash & Cassels? A.—I think, as a partner in the firm, any bookkeeping he RECORD 
wanted done might be done down there. I didn't do any bookkeeping. ffTthe 

Q.—You did no bookkeeping? A.—No. Supreme 
Q.—Did he keep a diary from day to day of his appointments ? A . — O n t a r i o 

don't remember seeing one. ; ~ 
Q.—Did you have anything to do with keeping track of his appoint- EvidenceS 

ments? A.—No. - — 
Q.—Who had? A—He just kept track of, them himself, as far.as I isa?e°ia18 

know. , Laidlaw. 
10 Q.—Tell me just what your position with him was? A.—I was there fon-7n-a 

as secretary; I took shorthand notes, and did copying, and a little banking, Chief, 
and. post-office work; and when he was out I took a note of people who {924 May' 
wanted to see him, who had called when he was out. -continued 

Q.—Did you make a record of those? A.—Nothing to keep; I would 
, perhaps write the names on a little slip of paper and give it to him when he 

came in. 
Q;—Had you a book for keeping a record of the appointments ? A.—No. 
Q.—Or visitors? A.—No. 
Q.—Nothing of that sort ? A.—No. 

20 Q-—Have you any paper or document at all, except your notebooks, in 
which you took stenographic notes? Ac—No, I have nothing but my note-

' books. 
Q.—Had you any books in your office? A.—No, nothing but the files. 
Q.—Now, we have produced two letters. Have you any recollection of 

any other letters having been dictated to you, or sent out in connection with 
this will about that time? A.—I don't remember any. If I saw any I could 
probably identify them. I don't remember any. 

Q.—Do you remember whether any of the Mr. Walkers , were at Mr. 
Lash's office, during the instructions or preparation of this will?' A.—No, 

30 1 don't remember them being there. 
Q.—Do you recollect any letters that Mr. Lash received, about this time, 

f r o m a n y of the Mr. Walkers, in connection with the will? A.—No, I don't. - , 
Q.—Were there other files in connection with the Walker interests, . 

that Mr. Lash had? A—Yes. • . . 
Q.—What were they? A.—Hiram Walker & Sons, Limited: and 

Walker Bros., I think there was one, and E. C. Walker. I don't remember 
any others but those. 

Q.—Do you remember Mr. F. H. Walker? A.—Yes, I think there was ' 
one Mr. F. H. Walker. 

40 Q.—And J. Harrington Walker? A.—I don't remember if there was a 
file for him—there was for F, H., I think, I wouldn't say certainly, but I 
think there may have been one for J. H. Walker too. : 

Q..—You know there was a J. H. Walker in connection with the busi-
ness? A.—Yes, I know that is the name of one of the brothers. 

Q.—How did you know that? A.—I think it is mentioned in the will, 1 
isn't it? I had seen it—I am sure I have seen it in documents some place, 

• it seems quite familiar. • 
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Q.—Have you looked through these files of Mr. E. C. Walker's in Mr. 
Lash's cabinet, since you received a subpoena in this case? A.—Oh, no, I 
haven't seen them for 8 years. 

Q.—Did you try to get an opportunity to search these files? A.—No, 
I didn't. 

Q.—You did not ask the Blake, Lash & Cassels firm to allow, you to do 
that? A.—No, I didn't. -

Q.—Did you ask Mr. Miller Lash ? A.—No, I asked nobody. 
Q.—What about the National Trust, have you talked with them ? A.— 

No, none whatever. 10 
Q.—You have had no talk with anybody representing the National Trust 

Company? A.—Nobody. 
Q.—Have you made any effort to get the productions we have asked for 

in your subpoena? You have your subpoena with you? A.—Yes. 
Q.—Let me see it. 
His LORDSHIP : I would be very much surprised if she did. 
M R . F L E M I N G : You read the subpoena? A.—Yes. 
Q.—And the productions we asked you for? A.—Yes. 
His LORDSHIP: H O W does it read? , 
M R . " F L E M I N G : The regular printed form: "All books, papers, letters, 20 

copies.of letters and other writings and documents in your custody, posses-
sion, or power, containing any entry, memorandum, or minute, relating to 
the matters in question, and particularly those hereinafter specified: any -
correspondence, notes, memorandums or instruments relating to the will in 
question in this action, or to the will made the 21st day of December, 1901, 
or relating to any codicil or codicils thereto. And you to produce your steno-
graphic notes, and other notes and memoranda, while in the employ of the 
late Z. A. Lash, or Blake, Lash, Anglin & Cassels, during the period of De-
cember, 1913, and January and February, 1914, with reference to the will 
of the late Edward Chandler Walker. .\nd your stenographic notes, and 30 
other notes and memoranda from the period of March 1st to September 
30th, 1915, with reference to the settlement made by the estate of the late , 
Edward Chandler Walker with his widow Mary Griffin Walker." You read 
that? A.—Yes. 

Q.—Have you made any effort to get any of those papers? 
His LORDSHIP : She cannot be asked to produce what is not in her power 

or possession. If you want them, you have to write a courteous letter and 
ask her to ask the firm if they will permit her to make the search. 

M R . F L E M I N G : I think, my Lord, having received the subpoena, she 
might show it to them and ask them to give her any assistance. It is entirely 40 
with them whether they want to do it or not. 

Q.—Do you remember any transaction in connection with the agreement, 
arrived at between Mrs. E. C. Walker, and the Walker brothers? A.—No, 
I don't remember that at all. 

Q.—Do you remember any correspondence in connection with that? 
A.—No. 

(Letters dated June 18th, 1915, and July 12th, 1915, addressed to Geo. 
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H. D. Lee, Esq., Estates Manager, National Trust Company, and signed by RECORD 
Z. A. Lash, are produced by the counsel for National Trust Company.) /„ the 

Q.—I produce to you a letter written, dated June 18th, 1915, do you 
recognize that letter? A.—Yes, I think I wrote that. Ontario 

Q.—You think you typed that letter too? A.—I think I did. piaiiuiff's 
Q.—Under instructions from whom? A.—Mr. Lash. Evidence8 

Q.—Whose signature is attached to that letter? A.—Mr. Lash's. — 
M R . O S L E R : I object to the production of these letters on the ground isabLna.18 

they are not material to this issue. Laidlaw. 
10 " His LORDSHIP: All right. Let me stop this for a moment; Exhibit ÔH-TH-*" 

No. 3 is the codicil of November, 1913; Mr. Clav (the registrar) says he has Chief, 
not got that. * {jjg May> 

M R . C L A Y : It was produced at this trial; I never saw it before. -continued 
M R . F L E M I N G : It came from the possession of the solicitor on the ' 

other side. 
His LORDSHIP : Exhibit No. 4 is the unsigned codicil? 
M R . F L E M I N G : Exhibit No. 3 is the signed codicil, and Exhibit No. 4 

the unsigned codicil. 
Q.—This letter is dated June 18th, 1915, addressed to Geo. H. D. Lee, 

20 Esq., Estates Manager, National Trust Company: 

"Toronto, June 18th, 1915. 
"Geo. H. D. Lee, Esq., 

Estates Manager, National Trust Company, 
22 King St. East, Toronto. 

Dear Mr. Lee :— 
re E. C. Walker Estate. 

I have received word from Walkerville that they are now ready to have 
the application for Probate proceeded with. Kindly see that this is done. 

Mr. F. H. Walker, and Mr. J. H. Walker desire to supplement Mrs. E. 
30 C. Walker's income under the Will, and will make an agreement to this • 

'effect, which will be filed with the Trust Company. They would like it 
noted in some way when the Probate is granted, so that any newspaper notice 
that may be made relating to the terms of the Will may embody a reference 
to this agreement. 

Yours truly, 

Z. A. Lash." 

4 0 

Exhibit No. 10: Filed by Plaintiff: Letter dated June 18, 1915, from 
Z. A. Lash to Mr. Lee. 

Exhibit No. 11: Filed by Plaintiff: Letter dated July 12, 1915, from 
Z. A. Lash to Mr. Lee. 



I 

108 

RECORD 

In the 
Supreme 
Court of 

• Ontario 

Plaintiff's 
Evidence 

No. 18 
Isabella 
Laidlaw. 
Examina-
tion-in-
Chief. 
15th May, 
1924. 
—continued 

"Toronto, July 12th, 1915. 
Geo. H. D. Lee, Esq., 

Estates Manager, National Trust Co., Ltd., 
22 King St. East, Toronto. 

Dear Mr. Lee:— 
re E. C. Walker Estate. 

I enclose copy of an agreement which Mr. F. H. Walker and Mr. J. H. 
Walker and Mrs. E. C. Walker will make, under which Mrs. Walker's in-
come and interest in her husband's estate will be increased. The brothers 
and Mrs. Walker are desirous that when notice is taken in the press of the 10 
application for probate Mrs. Walker's interests should appear as they will 
be under the Will plus this agreement. 

Will you kindly prepare and send me for approval such a memorandum 
as you would propose to give to the press. I suggest that the memorandum-
should contain the statement that very handsome provision has been made 
for Mrs. Walker, viz., she will get an income for life of $75,000 per year, the 
right to occupy for life the homestead in Walkerville, and the absolute own-
ership of the furniture and contents of the house, which have been valued 
for probate purposes at $ and that she also receives a cash legacy of 
$200,000 and a sum sufficient to build a summer residence upon property in 20 
St. Andrews, N.B., which Mr. Walker bought for the purpose during his life. 

Kindly let me have the memorandum as soon as you can. 
Yours truly, 

Z. A. Lash." 
Q.—Do you recogjiize that? 
M R . O S L E R : That, again, is open to the same objection. 
H I S LORDSHIP : Y e s . 
T H E W I T N E S S : Yes, I think so. . ' 
MR. FLEMING:—You think you recognize that as being typed by you? 

A.—Yes. " 30 
Q.—Under instructions from whom? A.—Mr. Z. A. Lash. 
Q.—Whose signature is attache'd to that letter? A.—Mr. Lash's. 
Q.—Now, do you recollect any letters in reply to those letters, received 

by Mr. Lash? A.—No, I don't remember. 
M R . F L E M I N G : I would like the agreement referred to in that letter. 
His LORDSHIP : 1 think it would be an advantage to discuss these things 

as we go along, unless it interferes with your conduct of the case, and I 
should like to ask a question or two about that; if you do not want to answer 
me, you need not, Mr. Fleming. Is the suggestion here, in regard to the . 
increase in Mrs. Walker's income from $25,000 a year to $75,000, and other 40 
things, that it is a compact between them, because the residue had been in-
creased to the brothers by the last will; that there was some agreement 
about it? 

M R . F L E M I N G : Our contention is that the agreement was the result of 
a threat, by the widow, to contest this will on the same grounds we are now 
contesting it, and they settled with her. 

His LORDSHIP : On the same grounds? 
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A.—I believe I 

admitting the 

M R . F L E M I N G : That is our contention. 
M R . O S L E R : That is open to the same objection: there is no foundation 

for the suggestion that my learned friend makes. He should establish that 
before he puts this document in. 

His LORDSHIP : That is what I mean; it was leaving it in the air. 
M R . F L E M I N G : I did not expect my learned friend to admit it; or we 

wouldn't be here probably. I am producing the agreement dated the 19th 
day of July, 1915. 

Q.—Do you recall the preparation of that agreement? 
wrote that. 

Q.—You believe you typed this document ? A.—Yes. 
Q.—At whose dictation? A.—Mr. Lash's. ' 

, M R , F L E M I N G : Mr. Osier, do you want to admit this? 
M R . O S L E R : A S far as the signatures are concerned. 
His LORDSHIP : They admit the signatures, without 

propriety. 
Exhibit No. 12: Filed by Plaintiff: Agreement dated July 19th, 1915. 

Between F. H. Walker and J. H. Walker, of the first part; Mary Griffin 
Walker, of the second part; and National Trust Co., of the third part. 

H I S LORDSHIP: There are no brothers living? 
' M R . F L E M I N G : NO, it is only the third generation that is living. 

His LORDSHIP: The property is in the hands of the third generation, 
Hiram Walker's grandsons. 

M R . F L E M I N G : D O you remember any correspondence between either 
of the Mr. Walkers referred to in the agreement and Mr. Lash, or any per-
son else in connection with the preparation of that agreement? A.—I don't 
remember any. 

Q.—If there are such, they would be in that file? A.—Yes. 
Q.—Copies of them? A.—Yes. 
His LORDSHIP,: Which file, Miss Laidlaw, labelled what? A.—E. C. 

Walker Estate, I think. 
M R . F L E M I N G : Can you recollect Mr. Lash ever receiving a letter from 

the late Mr. E. C. Walker? A.—No, I don't remember of any. 
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1924. 

C R O S S - E X A M I N E D by M R . O S L E R : N O LG 

Q.—.Miss Laidlaw, will you look at this document Exhibit No. 1. You isabdia 
will see on the first page some pencil notes? A.—Yes. , £aid,ag-

Q.—For instance, opposite paragraph No. 1, is " O . K . " And opposite amination 
paragraph No. 2, is " O . K . " and then some pencil changes? A.—Yes. ?Sth May, 

Q.—And then attached to page No. 2 is a group of three pages? A.— 
Yes. 

Q.—On rough note-paper, with manuscript notes ? A.—Yes. 
Q.—And notations opposite other paragraphs of either "O.K." or "out." 

Opposite para. No. 10, is the word "dictated." And on page 6 is the word, 
"dictated." On pages 7, 8 and 9 the word, "out." On page No. 10, "out." 
On page No. 11 the word "out" repeated several times, with reference to 
different paragraphs. Opposite para. No. 17, the word "bonds." Opposite 
para. No. 18, "dictated." Opposite para. No. 19, "dictated." Opposite para. 
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"out" opposite part of para. 20 on 
page 14. Opposite para. No. 21, "out." Opposite para. No. 22, "out." On 
page No. 15, the words "bonds," "out" and "cash," noted several times oppo-
site various paragraphs. On page 16, the word "out." On page 17, the word 
"out" several times. On page 18, the word "out" three times. On page 19, 
the word "out" twice, but after the "out" opposite para. 26 is query. And 
some pencil notes of changes in para. No. 27. On page 20 there is the word 
"out" in three places, and there are some pencil notes of changes. And then, 
at the foot of the whole document there are changes in the dating, noted in 
pencil. Now can you tell me in whose handwriting these notations are? 10 
A.—Mr. Z. A. Lash's. 

Q.—At the foot of the-document, at the bottom of page No. 21,. it says, 
"Revoked by new will executed in 1914," with monogram initials; do you 
know whose initials those are? A.—Mr. Lash's. 

Q.—In whose handwriting is the words, "Revoked bv new will executed 
in 1914?" A.—Mr. Z. A. Lash's. 

R E - E X A M I N E D b y M R . F L E M I N G : 
Q.—Miss Laidlaw, you have gone over, with Mr. Osier, page by page, 

this will, with the interlineations in pencil; did you take those as your in-
structions in preparing the will of 1914? A.—I think so. 20 

Q.—You would think those notes comprised your instructions in the re-\ 
drawing of the will of 1914? A.—Oh, yes. 

Q.—There is no question about that? A.—Yes. 
Q.—Do you remember any other instructions than what is contained in 

those memorandums? A.—I can't say, but I wouldn't think so. 
Q.—When did you first go over the will with the pencil instructions? 

A.—I would think at the time the will of 1914 was drawn. 
Q.—That is the first you saw of it, with the instructions, is that right? 

A.—I don't remember ever seeing it before. 
Q.—Since the will of 1914 was prepared by you, have you ever seen this 30 

will? A.—Not that I have anv recollection of. 
Q.—Do you know anything about this will, where it was found, or 

where it was kept? A.—If it was kept as a draft for the new will, it would 
be in Mr. E. C. Walker's file with any copy, or papers there were, if it was 
kept as a draft. 

Q.—Where did it come from, when it was handed to you to prepare the 
will in 1914? A.—I don't know that. 

Q.—Who gave it to you? A.—Mr. Lash. 
• Q..—Do you know from whose possession it came? A.—No. 

40 
MILLER LASH, Sworn. Examined by M R . F L E M I N G : 
Q.—Mr. Lash, you live in Toronto? A.—Yes. 
Q.—And are a member of the legal profession? A.—I am. 
Q.—You-are a member of the firm of Blake, Lash, Anglin & Cassels? 

A.—Yes. • • 
Q.—You are a son of the late Z. A. Lash? A.—Yes. 
Q.—You are a director of Lliram Walker & Sons Limited? A.—Yes. 
Q.—You are a director of the National Trust Company, Limited? A.— 

Yes. 
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Q.—Now you have been asked, by your subpoena, to produce certain RECORD 
papers. Have you those documents? A.—No.' I wish to explain. Some uTtiie 
months ago, I think early last Fall, I asked Mr. H. C. Walker of my firm, Supreme 
and Mr. A. F. Barr, of Toronto, who had been doing some clerical work for Ontario 
the executors of my father's estate ever since his death— .—7̂  

Q.—Who were the executors of your father's estate? A.—My two Evidence 
brothers, and myself. ' 

Q.'—You were one of them? A.—Yes. They were to make a thorough 19 

search among all the papers and files that were found, belonging to my Lash. 
10 father. And to get out from those files all the documents, letters, or any- {j*a™"a" 

thing at all relating to the Walker will matter. And they informed me they Chief, 
had done this, they had gone through them all. I personally didn't make {jjjjj May' 
the search. When I was subpoenaed a week or ten days ago I handed the -continued 
subpoena over to my firm and asked them to see whether what was called 
for was to be found. I left the matter in that way. T have no documents 
myself. Everything that was found there is in the possession of my firm. 

Q.—When did your father die? A.—In January, 1920. 
Q.—And after his death who took possession of his papers and files? 

A.—We did, his executors.-
20 Q.—You Avere one of those. A.—I was one of them, yes. 

Q.—He had a private office? A.—Yes. 
Q.—As described by Miss Laidlaw? A.—Quite. 
Q.—And he had files as described by her? A.—Yes. 
Q . — W h a t became of those files? A . — T h e y Avere left in the room for 

gome Aveeks, I don't remember hoAV long exactly, and they Avere afterAvards 
taken out to my house; part Avere taken, I think, for a time, doAvn to Blake, 
Lash, Anglin & Cassels office, and subsequently Avere taken out to my house 

' and put in the cellar, I don't remember Avhen, I think tAvo or three years ago 
perhaps. 

2Q Q.—Do you mean all the files? A.—Yes. 
Q.—Have you searched those files in your cellar? A.-—Not personally. 

I gave M r . Walker, and M r . Barr, access to the files, I told them AAdiere they 
Avere, and for them to search. There Avere a great many of them, all kinds 
of files and papers. They searched—I can only tell you Avhat they told m e — 
they searched through the Avhole thing. 

Q.—Did your late father have a letter-book, a copy-book? A.—I don't 
think so, I don't remember seeing one; it Avas his habit, after he left active 
practice, to keep carbon copies of the letters only. He didn't use a letter-
book for hishwn matters. 

Q.—rYou heard the letters read this morning in reference to the pre-
paration of the will? A.—Yes. 

Q.—Noav they both invite a reply from some person, don't they? Isn't 
that the Avay they appeal to you, as letters inviting an answer? A . — I don't 
knoAv; they speak for themselves, I suppose. -

Q.—Just read the letter of the 28th of January, 1914, Mr. Lash, and tell 
me if you don't think that Avould require a reply? A.—I should say it might, 
or might not, I don't knoAv. 
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Q.—Well, it sends parts of the will to.be revised by the man who is go-
ing to make the will, asking him to look over it, and make comments. How 
would he get further instructions for further paragraphs, without a letter? 
A.—I don't know. . ' • 

Q.—You don't know? A.—I don't know. If he wished to write a let-
ter, he would do so, or he might see him. I have no personal knowledge. 

Q.—Where would that letter be, or where should it be, if there was one? 
A.—I have no doubt it would be in his files. 

Q.—Now, had -your father any books of account ? A.—Personal books 
of account? 10 

Q.—Yes. . A.—I don't think so. 
Q.—And charges in connection with the preparation of this will, where 

would they be made? A.—Well, for some time prior to this date, my father 
had practically retired from the practise of law, and while he was still a 
member of the firm, he was not actively engaged in the practise of law, and, 
from time to time, when he was dealing with any special matter of his own, 
he would render an account for that himself, and receive payment for it. 
But we found no books of account for these matters. I don't think he ever 
kept any books of account because they were just matters that came up 
from time to time and the firm of Blake, Lash & Cassels was not interested 20 
in them, or the proceeds. 

Q.—The firm of Blake, Lash & Cassels were not interested in the earn-
ings that he had, or fees? A.—No. 

Q.—We will get to your position as executor. Will you say that he did 
all the work in connection with this will for nothing? ' A.—I don't know, I 
have no knowledge whatever. 

Q.—Do you think he would do it as a matter of gratuity to these poor 
people who couldn't afford to pay for it? 

His LORDSHIP: Who are the poor people? 
M R . F L E M I N G : Well— - 30 
T H E , W I T N E S S : My father had a retainer from the Walkers, or the 

Walker Company, during his lifetime; I don't know whether that would be 
included. 

Q.—What I want to get at is, I want to get some record of what he did 
in connection with the preparation of this will. You say he had no books? 
No instructions book, or docket, or diary? A — W e never kept a diary. It 
was his habit to keep a little looseleaf book in his pocket, for appointments, 
and things of that kind, and when these leaves became used up he destroyed 
them, and went on with the book. That is the only book of appointments I 
have seen him with, or known him to have. 40 

Q.—You would say, as an executor of his estate, you have found no let-
ters, other than the two letters produced here, to show what his appoint-
ments were in connection with the preparation of the will of 1914, or what 
he did? A.—No. 

Q.—What about the settlement made under the agreement of July 19th, 
1915? A.—I would say the same as to that; I know nothing about it. 

Q.—That was a matter of his own personal concern? A.—Yes. 
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Q.—It was not a matter of the firm's, of which you are a member? 
A.—Not that I remember. It is possible some member of the firm had some-
thing to do with it; I haven't had personally, and never heard of any one 
who had. 

Q.—What about the records and files in connection with that period, 
have you searched for those? A.—Yes, all the files that were there. -

Q.—You have not anything but what has been produced? A.—Quite. 
M R . OSLER: SO far as that particular transaction is concerned, there 

are some letters that have turned up this morning. As the result of a search,. 
10 some letters have been found. The file which has been handed to me con-

tains some letters possibly relating to it, and possibly not. 
His LORDSHIP: - That can be postponed until after luncfu Generally, 

they are letters from whom to whom? 
M R . OSLER: Letters from Mr. Lash to Mr. Harrington Walker. 
His LORDSHIP: Look into those, and supplement the affidavit on pro-

duction. 
M R . OSLER: It is not a question of the affidavit on production; these 

have never been in the possession of us. 
M R . M C C A R T H Y : Where do they come from? 

2 0 M R . OSLER: I think probably they came from Mr. Lash's file. Some 
were senf up to Mr. Rodd at Windsor. I am not quite sure about that, I shall 
have to make enquiry. 

M R . F L E M I N G : Did you produce these this morning? 
T H E W I T N E S S : No, I didn't bring anything this morning. 
Q.—When did you get them? 
M R . OSLER: They came this morning from Mr. H . C . Walker. 
T H E W I T N E S S : I haven't heard of these until Mr. Osier mentioned 

them now. 
M R . F L E M I N G : I notice, Mr. Lash, that your father used the stationery 

30 of the firm of Blake, Lash & Cassels; why was that? A.—He had a supply 
of the stationery of the firm continuously, up to the time of his death, and 
he was.still nominally.a member of the firm, and his name was never taken 
off the letter-paper, and he had a supply which he used for a great deal of 
his correspondence. 

Q.—Still he was not an active member? A.—He was not an active mem-
ber, no, and he hadn't been for many years before. 

Q.—Have you had your firm's accounts searched for the purpose of 
ascertaining whether there are any charges of the. firm in connection with 
the preparation, first, of the will, and then, of the agreement? A.—No. 

40 Q.—You mad.e no effort ? A.—No. 
Q.—Don't you think that might have assisted us? A.—It didn't occur 

to me at all. 
Q.—Now, when your father died, did you make any effort to get his 

valuable papers ? A.—How do you mean ? 
Q.—From his files, his business associates, his clients' files? A.—They 

were kept available, and are still available. 
Q.—You succeeded your father as director of. Hiram Walker & Sons 

Limited? A.—Yes. 
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• —continued 

Q.—And really succeeded your father both as director, and as counsel 
for Hiram Walker & Sons Limited? A,—Yes. 

Q.—Now, surely you must know something about—at least, it occurs 
to me, in the ordinary turn of things, you would be in touch with the situa-
tion yourself so as to know just where those files and papers are? A.—I 
have told you the papers were all in those files of my father's, and they were 
all searched, and, as far as I know, were all taken out. And these files have 
been kept available for papers that might be required, from time to time, in 
connection with the different matters my father was concerned in. 

Q.—I produce to you Exhibit No. 2, do you know anything about that, 10 
where that was found when it was produced in this case? A.—No. I have 
told you I have never seen it. , 

Q.—Who would know? A.—I don't know. It might have been among 
the papers that were found in the search I have referred to. 

Q.—By one of your partners? A.—I don't know personally. I have 
never seen them. 

Q.—This is the first you have seen this will? A.—Yes, according to 
my knowledge I never saw it before. 

" Q.—You are personally, as_ a member of the firm of Blake, Lash & 
Cassels, looking after Hiram Walker & Sons' interests, as solicitor? 20 
A.—Only such things as I am asked to look after by them. 

Q.—You succeeded to your father's position, practically? A.—Yes. 
Q.—Walker Bros., too? There is Hiram Walker & Sons, Limited, the 

distillery, and E. C. Walker & Bros., the holding company. Do you know 
these two companies exist ? A.—Oh, yes. 

Q.—You represent them, too? A.—In a general way. 
Q.—All the Walker interests? A.—In a general way. 
Q.—The same as your father? A.—I should say very much the same. 
Q.—Didn't you take over your father's file in connection with your 

clientele? A.—No, they are there with all the other files, and whenever 30 
reference to them is required they are there to be looked at. 

Q.—What files do you produce in connection with the Walker matters, 
particularly'in connection with the will of 1914, and the settlement of Jul}', 
1915? A.—Whatever documents have been found in the search, I would pro-
duce them. As executor they were in my custody. 

Q.—Personally you have made no effort? A.—No, I have made no 
search. I was satisfied with the search that had been made, that I gave 
instructions to have made. 

Q.—Have you those files now, of your father's? A.—Such of them as 
were not taken down to the office of Blake, Lash, Anglin & Cassels after that 40 
search are there. I don't know what was taken down and what was left. 

Q.—Were the complete files taken down, or only part of them? A.—I 
don't know. 

Q.—Where are, the files that were taken down to Blake, Lash, Anglin 
& Cassels? A.—In th,e custody of the firm of Blake, Lash, Anglin & Cassels. 
Mr. Walker, one of the partners, is the one who made the search. We have 
not got anything separate as belonging to the estate in that sense at all, I 
mean, in connection with those files. Anything there was was turned over. 
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Q.—Now, did you authorize any person, and whom, to take the file of RECORD 
your late father's in connection with the late E. C. Walker's affairs ? A.—All hTtiie 
the Walker files, I authorized them to make search of all the Walker files, Supreme 
including any of the Walker companies files, which might be among my Ontario 
father's papers, or in the Walker files, so'if they didn't happen to be put in .—— . 
one file they would be in another. 1 E S E S ? 

Q.—When was that? After the litigation? A.—I think in the early 
Fall, perhaps September, I think after the Writ was issued. ' Miikr' 19 

Q.—Whom did you authorize to do that for vou ? A.—Mr. H. C. Walker, Lash. 
10 and A. F. Barr of Toronto. ' hon-7n-a" 

Q.—Members of your firm? A.—No, A. F. Barr of Toronto. He has Chief, 
done clerical work, and secretary's work, if I might call it so, for us in con- May' 
nection with my father's estate since he died, and still does. I authorized -continued 
them. 

Q.—What did you authorize them to do with them? A.—Take them 
down to Blake, Lash & Cassels. 

Q.—And, as far as you know, they are still with your firm? A.—Yes. 
Q.—You haven't seen them since? A.—No, I considered that was 

sufficient search, as far as I was concerned, I couldn't have done any more 
on myself. 

C R O S S - E X A M I N E D b y M R . O S L E R : 
Q.—These are all the papers, Mr. Lash, I understand' Mr. Walker and jr^1-

Mr. Barr found? Cross-Ex-
/ M R . M C C A R T H Y : Did he say Yes or N O ? lsJhMay' 

M R . O S L E R : Does this file contain papers dealing with any part of the 1924. 
transaction? A.—I don't know, I haven't read it. 

Q.—I rather think, on looking through these papers, they do not relate. 
They came from our office.- I am not ready to go on with the cross-exam-
ination of Mr. Lash. 

M R . F L E M I N G : I would not like to close the examination of Mr. Lash. 
- His LORDSHIP : NO, we will keep him here to-day. 

E X A M I N A T I O N of W I L L I A M RORINS. Resumed by M R . M C C A R T H Y : 
- • 

Q.—When court arose I was dealing, with Mr. E. C. Walker's condition wmfcun ° 
as described by this witness, if I remember rightly. When did you first Robins, 
notice any. change in Mr. E. C. Walker's condition? " A.—Mental co'ndition? 

Q.—Yes. A.—I can't fix the date, it was before 1905. I should think Chief, 
shortly after 1900. May-

Q.—What change did you observe? A.—Well, I observed that he was —resumed 
getting unreliable in his memory, and at times unable to understand things 
for a short period. 

Q.—"Unable to understand things'for a short period," I don't just 
follow? A.—A passing phase. 

Q.—"Understand things for a short period." . A.—There would be a 
short period in which he couldn't understand things, and that would" pass 
away. 

3 0 

4 0 

\ 
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Q.—When you say a "short period," do you mean momentarily, or 
hourly, or daily? A.—It is hard to say, it wouldn't be momentarily, it would 
be for some hours usually. I probably would leave him, or he would leave 
me, during that condition, and I wouldn't know how long it lasted. 

Q.—Did that condition get better, or get worse? A.—It got worse. 
Q.—To what extent? A.—Well, very gradually, but it was obseryable 

to me that these periods came with shorter intervals between, and lasted 
longer when they came. 

Q.—What was his condition, as observed by you, when these conditions 
existed? A.—His mental condition? 10 

Q.—Yes, as observed by you? A.—Well, inability to comprehend. 
O.—How was that communicated to you? A.—I would be talking to 

him about something, and I found he didn't grasp it. 
Q.—You found he.didn't grasp it. Up to 1900.had there been any large 

questions come before the directors, or any of them, in connection with the 
distillery business? A.—Oh, yes. 

Q.—What one, please? A.—I should say that perhaps' the most 
important was the question of the imitation of our goods in the United 
States. i 

Q.—Imitation of goods, or labels? A.—The goods were not imitated, 20 
but the outward appearance, the bottles and labels. 

Q.—When did that take place? A.—That imitation? 
Q.—Yes. A.—That set in, I think, some time before 1894. 
Q.—Let me go back again. The incorporation was in 1890? A.—1890. 
Q.—In 1894 was the question of infringement of labels? A.—Some-

times it came very close to that; we got an injunction for an infringement 
in one case in Chicago; it was more of a colourable nature than an infringe-
ment. 
» Q.—For what period did that last? A.—Several years. 

Q.—From 1894 until how long? A.—I am not sure it began in 1894, 30 
but about then. 

Q.—For how many years?. A.—7 or 8. 
Q.—How did that finally culminate? A.—It culminated in its practical 

disappearance, from a. business point of view. 
Q,—How? A.—Well, by a campaign of exposure which was carried 

' on at my suggestion. • 
Q,—Was that done by legal proceedings? A.—No, we found that in-

effectual, and that is why I turned to the other thing. I found injunctions 
were not any good. 

Q.—Who carried on that campaign? A.—I did. 4Q 
Q.—Did you, during that campaign, have occasion to consult the late 

E. C. Walker, or his brothers? A.—It was not a matter of consultation, it 
was more a matter of talking it over, and decide on what would be done, 
without any more consultation about it. 

Q.—When it was decided what was to be done, who carried it out? 
A.—I did. 

Q.—In discussing that matter with E. C. Walker at that time did you , 
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observe anything in regard to his mentality different from that which ex- RECORD 
isted years before? A.—Oh, no, his mentality was all right at that time. hTthe 

Q.—Was that an important question? A.:—Very. Supreme 
Q.—In connection with the distillery company's affairs? A.—Very Ontario' 

important. - — 
Q.—Can you give us an idea of what it meant, in dollars and cents? R^j^nc/ 

A.—It was a business that was just beginning to be very profitable. 
Q.—What business ?• A.—The business in the United States. When Wjn-am° 

these imitations made their appearance it began to cut down our sales; and Robins, 
10 that United States business gave hundreds of thousands a year profit ulti- Examina-

. . . & J 1 tion-in-
mately. . . . . Chief-

1 Q.—What did this question you were discussing involve in dollars and ĵ th May, 
cents? What was the infringement, or colourable imitations? A.—I can't -continued 
tell you. It was destructive to the profits in the United States. 

0.—Which you discussed with them; the line of action-was determined 
and the matter turned over to you to be carried out? A.—Yes. 

Q.—With what result? A.—As to the infringement, or imitations? 
Q.—As to getting rid of thd difficulty? A.—We overcame it. 
Q.—In how many years? A.—There were two—we started this cam- ' 

20 paign, as I Call it, perhaps it is not a very good name, in the absence of 
Mr. F. H. Walker, and, as soon as he learned, he cabled protesting about it, 
and,it was dropped for something over two years, during which time this 
menace to our trade in the United States made very great headway. Then 
we took it up again, when it was a harder proposition. 

Q.—When you say "we," do you mean the directors? 
A.—I mean the concern, when I say "we." Mr. F. H. Walker was in-

duced to consent to our going on with it again, and my recollection is it took 
about four years to suppress these things. 

Q.—During that period, would you have frequent conversations with 
30 Mr. E. C. Walker? A.—You mean talks with him? 

Q.—Yes. A.—Oh, frequent, very frequent. 
Q.—In connection with this campaign? A.—Yes, he was very much 

interested in it. 
Q.—What was his condition mentally during that period? A.—For 

some years after we started it? 
Q.—Yes. A.—I should say all right. -
Q.—May I ask you as to when you first knew him, and at the period 

we are talking about, was he a clear-headed business man? A.—Very, a 
man of very sound judgment. 

40 Q.—You have heard the description given of him by other witnesses, 
as to being more or less of a retiring disposition? A.—That is quite true, 
except with his intimates, with people with whom he was very intimate he 
could be just as jolly as anybody; but he was generally a retiring man.. 

Q.—Now, then, what was the next question of importance, or that con-
cerned the distillery company, which you'had to grapple with? A.—Big 
one? 

i Q.—Yes. A.—I should say the next one was the Food & Drug Act of 
the United States, commonly called the "Pure Food" law. 1 



118 

' RECORD 

In,the 
Supreme 
Court of 

r Ontario 

Plaintiff's 
Evidence 

No. 20 
William 
Robins. 
Examina-
tion-in-
Chief. 
15 th May, 
1924." _ -
—continued 

Q.—Briefly stated, how did that affect you? A.—Dr. Wiley, the Chief 
Government Chemist in Washington, took an attitude which would have 
meant the driving of our product out of the United States. 

Q.—About what time would that be? A.—I think I first went to Wash-
ington on that matter in December, 1906. 

Q.—When did the difficulty first arise? A.—Well, that is when it arose. 
Q.—In 1906? A.—The Act, I think, did not come into operation until 

the first of January, 1907. I am speaking from memory now. I received 
certain information, and I went to Washington with regard to it, and found 
that there was this attitude on the part of Dr. Wiley. I am perhaps a little 10 
bit ahead of my story. , 

Q.—You told me, a few minutes ago, that you first noticed a change in 
Mr. E. C. Walker's mental condition shortly after 1900. A.—I must be very 
careful about that. All I can fix is, I know for sometime before I spoke to 
Dr. Hoare in 1905—I noticed it for some time, it might have been only a 
couple of years. 

Q.—Dr. Hoare told us about that. A.—I didn't speak to Dr. Hoare 
until he had become considerably worse. 

Q.—What was his physical condition during that period? A.—Well, it 
was very variable; there were times when he was in a very delicate state 20 
of health, and there were other times when he was fairly well, physically, 
but never taking much exercise, or anything of that sort. 

Q.—It was the mental condition that gave you alarm in regard to which 
you spoke to Dr. Hoare, and that was in 1905? A.—I know it was in 1905, 
it was before he went to Muskoka. I wrote a letter to J. H., in which I 
mentioned having spoken to Dr. Hoare about it. 

Q.—Where is that letter? A.—I think I have produced it. 
Q.—You only produced a copy. A.—Well, the original will be in my 

attache case. 
His LORDSHIP: A letter to J. H. Walker; how could you have the 30 

original? A.—No, it is a letter from him to me. But I wrote to him. I 
think my copy has been put in. 

M R . M C C A R T H Y : SO as not to delay matters, you say you wrote to 
Mr. Harry in connection with his brother's condition? A.—I mentioned 
his brother's condition, because I had occasion to write' to Mr. Harry on a 
very serious matter, and I was apprehensive it would be'disturbing to his 
"brother, and I wrote with much reluctance. I said to him I had talked with 
Dr. Hoare and asked what the effect might be on Mr. Ed. Walker. 

Q.—Was it a personal or business matter? A.—It was both, it affected 
business as well as myself. 40 

His L O R D S H I P : Are you referring to what has been called here "infec-
tion"? A.—No, sir. 

Q.—You didn't know of that? A.—Oh, yes, I did; Mr. Walker told me. 
M R . M C C A R T H Y : What was it? A .—It was a question of whether I 

should send in my resignation, or not. 
Q.—I was going to deal with those matters later, but perhaps it would 

be convenient to deal with them now. This was in 1905 ? A.—1905. 
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Q.—That was after you had become alarmed about E. C. Walker's con- RECORD 
dition? A.—Yes. /„ the 

Q.—That was after, however, he went to Muskoka? A.—Yes. Court™* 
Q.—It was at that time you contemplated resigning? A.—Yes, after Ontario 

he had gone to Muskoka. .—~ 
Q.—It was on that account you wrote to Mr.Harry Walker? A.—Yes. EvTcTence5 

Q.—In connection with your proposed resignation, and also in regard 
to his brother's health ? A.—Yes. ' • wnHan?0 

Q.—And vou got a letter from him in reply? A.—Yes. Robins. 
10 Q.—Have"you got that letter there? * "" ' _ Sn-Tn-a" 

M R . O S L E R : How can this be evidence? - Chief. 
His LORDSHIP : I do not know yet. , MAY> 
M R . O S L E R : I offer my objection. -continued 
H I S L O R D S H I P : He is apparently fixing the date by it. 
M R . H E L L M U T H : I submit a letter from Mr. Harry Walker to this 

witness cannot be evidence in regard to E. C. Walker's capacity. 
H I S L O R D S H I P : It is no doubt for the purpose of showing he did men-

tion he noticed this change in his health. It is as to the history, dates, more 
than anything else., 

2 0 M R . H E L L M U T H : Yes, but if Harrington Walker were to say that his , 
brother was in a very precarious condition, in the letter, that would be no 
evidence here. 

His L O R D S H I P : NO, it would not. 
M R . M C C A R T H Y : It would only be evidence of what his brother 

thought. -
M R . H E L L M U T H : No, it would not be evidence of what his brother 

thought. 
His L O R D S H I P : Suppose we hear what it is; I will reject it if it is wrong. 
M R . H E L L M U T H : I submit, my lord, it is not properly receivable at all. 

3 0 M R . M C C A R T H Y : Wait until we find out if there is anything to worry 
about. 

Q.—What was the condition of affairs, as far as you were concerned, 
in the business, at that time, Mr. Robins? A.—The condition was, I didn't 
think I could remain any longer. 

Q.—Whv? A.—Because of certain conduct on the part of Mr. F. H. 
Walker. 

Q.—Conduct towards whom? A.—Well, toward me. 
Q.—Perhaps that takes me into another- branch of the subject which 

I did not mean to go into just now. Perhaps I will leave it for the present, 
40 too. Now, to continue with Mr. E. C. Walker, let us try to clean up the 

situation with regard to his health. Did you hear at all from anyone in 
connection with Mr. E. C. Walker's health when he was in Muskoka in 
1905? 

M R . O S L E R : Surely, my lord, that goes'beyond what should be re-
ceived as evidence. 

M R . M C C A R T H Y : Surely he can say whether he heard from anybody. 
My friend must not object to every question. 
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1 Q.—Did you hear from anybody? A.—Yes, I received three letters 
from Mrs. Walker. 

Q.—Have you got them there? A.—They are put in on her exam-
ination. 

M R . O S L E R : These letters are not evidence against us. , • 
His L O R D S H I P : I do not suppose that they are. 
M R . M C C A R T H Y : When you say "us," whom do you mean ? • 
M R . O S L E R : Any defendant, other than Mrs. Walker. 
M R . M C C A R T H Y : May be as against the National Trust Company, we 

don't know yet. ' 10 
Q.—Are these the letters you refer to? A.—There is one, two, three. 
His LORDSHIP : Are they dated? 
T H E W I T N E S S : I think one is not dated. 
M R . M C C A R T H Y : One, I think, is dated August 2nd, and written from 

the "Roval Muskoka" hotel. 
Q.—In 1905 you got these? A.—Yes. 
Q.—The other one is dated July 29th, 1905, which reads as follows; 

"July 29th, 1905. 
Dear Mr. Robins:— 

I telegraphed you this morning unknown to Mr'. Walker. We heard 20 
yesterday through one of the visitors in the house, a friend of Miss Phillips, 
that you and Gertrude were coming up for over Sunday. I was much 
pleased at the prospect and wired as I have been much worried over Mr. 
Walker's health and thought that I wanted to see you, or the Dr., or both 
of you. I do not wish to cause any alarm or unnecessary anxiety, but I do 
want to see either Dr. Hoare or you. Even if Dr. Hoare finds it possible 
to come at once, I may during the next few days ask you to come also. This 
you will kindly consider confidential. I know how easy it is to alarm the 
family. Dr. Hoare I know thinks I am nervous and unnecessarily anxious. 
It does not make me less nervous to keep things from me. I feel the re- 30 
sponsibilitv and I feel that I can carry it providing I understand the situa-
tion, then I will have the courage to do what I think is right and not the 
uncertainty that comes from a lack of knowledge. I will know what to 
advise Mr. Walker to do and what to avoid. Mr. Lash advised me to have 
Dr. Cavan see Mr. Walker, this I did. He came last night. He thinks 
Mr. W. better of! here than any place he could think of, and thinks the 
atmosphere here will do him great good. Mr. W. talks some of returning 
and may wish to next w;eek. I hope, however, that Dr. H. will be able to 
get him to do whatever will be best. He is so gentle that he will be willing 
to do whatever we decide, I know. Our best love to you and Gertrude. If 40 
you reply, put in an extra note that I can show Mr. W . A typewritten 
envelope, perhaps.- Thanks for your prompt answer to my message. Love 
to Margaret, also very sincerely yours, 

Mary E. G. Walker." 

Q.—Did you get that telegram.? A.—I think no doubt I did. 
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Q.—Have you got it? A .—No, I haven't found the telegram. . RECORD 
His LORDSHIP: IS Gertrude your wife? A .—No, my daughter. /„ fhe 
M R . M C C A R T H Y : You replied, did you? A.—Yes. CourtZr 
Q.—The next one is undated, and'reads as follows: Ontario 

• "Royal Hotel, Muskoka. E?iden« 
"My dear Mr. R o b i n s : — < • • • 1 • , — 

No. 20 
William 

Your letter came safely to me and I replied by telegram and letter at Robins.' 
once to Dr. Hoare. I fear that I must have shown something more of my foa™"a~ 
anxieties in mv letter to him than I intended to. It is hard to keep every- Chief. 

10 thing to oneself, but I ought to be accustomed to that, I have had some ex-
perience in it. When I said in my telegram to him not to come on my -continued 
account it was because I had previously wired him that I was very anxious. 
If I repeated it in my letter I perhaps did so after expressing my anxiety 
and yet feeling sure that I could get through without showing it to Mr. W. 
I am very sorry I caused him any worry as he has been always so kind and 
So very considerate, and I really think so very much of him. I do not 
think to express my appreciation to him of what he does for us perhaps, as 
I sort of take it for granted; he knows what both Mr. W. and I think of 
him, and it does not occur-to me any more than it would to thank you more 

20 than casually when you do something for us. I hope I can explain it to him 
when I see him. But all this apart from the subject in hand. It was very 
good in you to write, and I have explained to Dr. Hoare that Mr. W. was 
quite himself when Dr. Cavan examined him, and that there were no 
symptoms apparent' of any trouble. His conclusions were drawn from ex-
isting conditions, as they are now, and he was perfectly himself when Dr. C. 
questioned him, answered every question correctly. I was. present all the 
time, with the exception of three minutes. He did not disturb Mr. Walker 
in the least, was gentle and cheerful and, encouraging. Mr. W. liked him 
very much. I had frequently tried to get some more light on Mr. W's. 

30 condition from Dr. H., and before coming away made an effort to get some 
information from Dr. Johnson and Dr. Jennings—In these I failed. I felt 
it necessary absolutely for me to better understand the situation. - N o w ! ' 
can say I am easier in my mind. Now I do not dwell on it and will not. I 
am happy and thankful for every day we have, and beyond that I am hope-
ful. Thank you a thousand times dear Mr. Robins. If anything transpires 
to make me feel that I want some one, I will ask you to come. Mr. W. 
gains every day and now talks of returning. I am so afraid I cannot keep 
him beyond next week, but I am .using every persuasion I can bring to 
mind. Ed. sends his love with mine to you and Gertrude and Margaret. 

40 Very sincerely yours, 

" - ' Mary E. G. Walker. 

Please pardon the bad scrawl at the end of this, the mail is closing." . 

i 
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Q.;—Do you know of Dr. Johnson and Dr. Jennings? A.—Yes, they 
are Detroit men. 

His LORDSHIP : When did Dr. Hoare tell her? 
M R . M C C A R T H Y : In 1907. This was the fend of 1905. 

. His LORDSHIP : When she says she is happy in her mind, that does not 
refer to the information given to her by Dr. Hoare? 

M R . M C C A R T H Y : I should not judge so. 
His LORDSHIP: She is complaining that she has been kept in the dark. 

She says she has the courage to stand it, but must know, and I understand 
she does know, and is happier in her mind. 10 

M R . M C C A R T H Y : I would not think so. Read it,-my lord. 
His L O R D S H I P : Anyway, she thinks she is. 
M R . M C C A R T H Y : Then the letter dated August 2nd: 

"Royal Muskoka, Aug. 2nd. 
"My dear Mr. Robins:— 

"Thank you very much for your kind letter. I was glad to get it, and 
now am happy to say that Mr. Walker is still gaining each day in strength. 
If anything should turn up to make me anxious again and I feel that I must 
have some one, I will ask you to 'come. As it looks now I do not antici-
pate any trouble. I can assure that Mr. Walker was a very sick man for 20 
nearly three days, and now I look back and wonder how I got through alone 
with him. For five days now we have had a friend with us, some young 
ladies from Detroit near here and I have had one at a time now. It means 
diversion for us both. Will you please tell Dr. Hoare that Mr. W. is getting 
on nicely now and that I received his letter of yesterday, which I will 
acknowledge very soon. Thank you once more for your nice letter and 
we send our loves to you and Gertrude. 

x . ' Very sincerely yours, 

Mary E. G. Walker." 

.Exhibit No. 13: Filed by Plaintiff: Letter dated July 29, 1905, Letter 30 
undated, Letter dated Aug. 2nd, from Mrs. Walker to Mr. Robins. 

Q.—You wpnt to see Mr. E. C. Walker when he returned from Mus-
koka? A.—Yes. 

Q.—Did you notice any change in him mentally or physically? A.—As 
between then and when he went away? 

Q.—Yes. A.—I can't remember that. 
Q.—It was after his return from Muskoka, I gather, that the question 

came up in connection with the Pure Food law in the United States? A.— 
Considerably after. 

Q.—It was in the year 1906. Can you say whether Mr. E. C. Walker 40 
went away at all that year? A.—Yes, he did. 

Q.—Have you anything to guide your mind on that? A^—Yes, a letter 
from Mrs. Walker while they were away. 
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Q.—Where from? A.—From the Hotel Royal, Dieppe, dated Julv 12th, RECORD 
1 9 0 6 . - ' jZfc 

His LORDSHIP: I suppose, between the train and the boat? A.—No, Supreme 
I am inclined to think he summered there. Here is a letter of August 20th. Co^ariI 
I added the year (1906) from the Hyde Park Hotel, London. ' 

M R . M C C A R T H Y : What.letters have you from Mrs. Walker in 1906? E K S " ' 
A.—I have these two. 

'Q.—By the way, in that connection, did Mr. Walker himself ever write vvjm°m20 

you?- A.—Very, very seldom. He didn't like writing letters. He very Robins. 
10 seldom wrote me a letter of sufficient significance to keep. lonTn"3' 

Q.—Did you ever in your experience at the distillery, or with Walkei Chief. 
Brothers, know him to dictate a letter? A.—He may have done it, I never May-
knew him to do it. -continued 

His LORDSHIP: Of course, these letters were of no importance? A . — 
I only kept them because they were friendly, affectionate letters, that was 

.my only object in keeping them. 
M R . M C C A R T H Y : These were letters from Mrs. Walker? A .—Yes. 
Q.—Written in July, 1906. I will put them in as one exhibit. I sup-

pose they will be subject to the same objection as my friends have taken. 
20 Q.—Do you remember what time Mr. Walker went awav that year? 

A.—No, I don't. 
Q.—Do you remember any business of importance that year before he 

went away? A.—Yes, his private business, I undertook to oppose the 
assessment on his new house, which we thought was very excessive. 

, y.—In Walkerville ? A.—Yes. 
Q.—Did you have occasion to discuss the matter with him? A.—Yes, 

we discussed the question of its being too high, and we thought it was a 
hostile matter, as well as being too high. 

Q.—Hostile? A.—Yes, there was a council in power we thought was 
30 rather unfriendly to the Walker interests. 

Q.—We need not go into that. In your discussion with him in regard 
to the unfriendly, council, or with regard to the assessment of the house, 
what do you say as to his mental condition at that time? A.—Oh, well, he 
thoroughly understood that matter. 

Q.—That would be more or less early in the year ? A.—In May or June, 
they generally went abroad about May. ( 

Q.—Did the brothers divide the year going abroad? A.—No, they came 
and went as they pleased. 

Q.—Was it customary always for one to be here? A.—No, often they 
40 were all away together. 

Q.—On July 12th, 1906, Mrs. Walker writes as follows: 

"Hotel Royal, Dieppe. 
July 12th, 1906. 

My dear Mr. Robins:— 
Mr. Walker was very glad to get your letter and intended writing 

ere this, but we have begun golf most vigorously, not missing a day, and 
he does not find time. He gavewne your views on the "assessment" to 
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read. I am much' struck with the force of your arguments and your clear . 
reasoning, and said to him that I wanted to write. He has asked me to 
say that he was much pleased with the article, and quite approves of the 
appeal, to the board of three County Judges. In my weak judgment the 
case is clear, and is another proof that you have missed your vocation, to 
our profit! to be sure, but what a splendid lawyer you would have made! 

"You are kind indeed, as usual, to give it so much time and thought. It 
looks as if the poor assessors do not quite understand the meaning of the 
word appraise. The. Act does not require them to determine the -value of 
the land and house to,us. What would it be worth to the City is the ques- 10 
tion, clear enough. Or, as the old Act said, what would it bring in case it 
had to be sold to pay our debts. I think they should feel indebted to you, 
Mr. Robins, for putting it to them in so clear a light. It seems to me that 
even the dullest of them must recognize that it is a question of market 
value. Mr. Walker is really very well, and haS been ever since we left 
home, occasionally he has felt a little tired or had the feeling that he was 
going to have a little trouble, but we have dispelled it each time very 
promptly, and he has not yet had to stay in the house on account of the 
disturbance to his nerves he was having at home. I find distraction the 
best medicine, and have kept at it persistently. . We are now playing golf, 20 
as I have said, going each afternoon at 2 o'c to the top of the cliffs where 
the links are laid out. We drive up. (They must be from 100 to 150 ft. 
or more above the level here), and the different holes are down in the val-
leys, making it a case of going up and down and it is most interesting try-
ing in some cases to drive from top of one hill over a gorge, or deep wide 
basin, to the hole well up on another hill. The climbing doesn't affect him 
and he plays the nine holes: Then we have tea and walk back to our hotel. 
It takes 40 minutes at a good pace to walk back. .We get home at 5.30, or 
about that. He thinks that next week we can play more than 9 holes. Then 
he goes out every morning at 10 or 10.30, we take a little walk and sit on 30 
the beach watching the bathers. In Paris we got frightened with the heat, 
3 dreadful days, and we came here at once and now I don't think he will 
want to move until we go to England. Aug. 1st we go to Brockenhurst, 
to the country, where Mr. Lund has secured rooms for us, and where we 
shall have golf and riding, until we sail for home. Mr. Walker joins me in 
warmest regards to Gertrude and-you Mr. Robins. Tell her Mr. Walker 
was glad to get her letter. Remember us to Dr. King when you see him. 
My love to Gertrude and Margaret. If it were not midnight I would destroy 
this and try to send you a letter without so many blunders. The only time 
I seem to find for letters is after Mr. W. goes to bed. 40 

, Believe me most sincerely yours, 
, Mary E. G. Walker." 

His LORDSHIP: It is interesting to know he could play nine holes. I 
think the doctor said he was never known.to be athletic at all. 

M R . M C C A R T H Y : On August 20th this letter was written from the 
Hyde Park Hotel, London? A.—Yes, that is the heading of the letter. 
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Dear Mr. Robins:— 
We are all ready to sail to-morrow but go by a slow boat, and T do not Ontario 

want to lose any more time before telling you how much we appreciated Plaintiff's 
your interest and your good work in the matter of assessments. I don't Evidence 

know when I have seen Mr. Walker as much pleased over anything, and No. 20 
I need not hesitate to speak of the pleasure it gave him to prove to the j^ins* 
people that his interests are in the hands ,of one who can, and who will, Examina-

10 safeguard them. It should be a lesson to some, and a caution to voters, it 
seems to me, that they should consider well the men they put into office. 15th May, 
When we return, Mr. Robins, I have been wondering if you could arrange 1924. . 

- the afternoon office hour so that it would be a little more convenient for ~cont,"U{'' 
Mr. Walker. I have thought of speaking to Mr. Frank about it, but as I 
do not quite understand what is done in the afternoons and I have no desire 
to disturb either of Mr. Walker's brothers' arrangements, I thought that 
you could help me. I do not want to ask anything which they cannot do, 
as I might disturb them in that case. I hope to keep Mr. Walker away 
from the office as much as possible. I fear that I cannot do so entirely. The 

20 morning hour from 11 o'clock till noon is perfectly easy for him, but if he 
tries to get to the office by 2 o'clock it hurries him and often disturbs him. 
He takes almost always one hour, at the least three-quarters, for a meal, 
this means that he must rush away and hurry much more than he is accus-
tomed to, to get to office. If it could be arranged that they could meet at 
2.30 or 2.45, it would mean a good deal of comfort to Mr. W. I shall try 
to see that he spends not more than one hour to one Jiour and a half, at a 
time there. He is very well. I have never, since I have known him, seen 
him as well as he has been all summer, and I hope that we may be able to 
keep him so. Thank you again, very earnestly, for the warm interest' you ' 

30 always take in our affairs. I am perfectly, sure that this latest proof of it 
caused you much worry and annoyance? Our love to your dear girls, we 
shall be so happy to see you all again. With our kind regards, believe me. 

Mr. W. does not know that I am asking for any change in office hours. 
I know perfectlv well that he would not like me to do so. 

1 
On reading over this letter I notice that where I spoke of Mr. Walker's 

interests one-might infer that I meant money interests. This is not alto-
gether what I had in mind. I meant to say that he was glad to show that 

40 he had someone looking after his affairs whose-knowledge of what was 
right and just was so keen that he was not to be trifled with." 

Exhibit No. 14: Filed by Plaintiff: Letter dated July 12, 1906. from 
Dieppe. And letter dated Aug. 20th, from Hyde Park Hotel. From Mrs. 
Walker to Mr. Robins. 

Very sincerely yours, 
Mary E. G. Walker. 
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RECORD Q,—Are those the only two • letters of 1906? A.—Here is one of 
in the April 6th; I really believe it was 1905. It is from Kirkwood. 

Supreme His LORDSHIP : . Where is Kirkwood ? A.—South Carolina. These are 
C o u r t o f all in 1906. 

M R . M C C A R T H Y : D O you remember him getting back in 1 9 0 6 ? A . — 
Well, I can't say that I do. 

Q.—Having reference to Mrs. Walker's request in regard to the alter-
ation in'the office hours, does that recall anything to your mind? A.—As 
to his coming back? 

Q„—As to anything you did when he came back? A.—No. 10 
Q.—We will pass, on to 1907. That was the year, I'think, when you 

say this pure-food trouble started in the States? A.—Yes. 
-continued Q.—That, of course, was, as you said, a very serious matter for the 

Walker interests? A.—Very. 
Q.—That was an effort to.turn their goods out of the United States? 

A.—Yefc. That was very serious. 
Q.—Were all the brothers home at that time? A.—No, because I have 

letters from Mr. Frank, to whom I wrote, saying what I had done in Wash-
ington, when he was in Europe. 

Q.—Where was Mr. Harry Walker? A.—-I can't be sure, he didn't often 20 
go away in the winter, I think he was at home. 

Q.—Where was Mr. E. C. Walker during that year? A.—My impres- -
sion is, in the winter, when the thing began, he was at home. 

Q.—This was a matter of very considerable importance to them, I pre-
sume? A.—My estimate was, it meant some millions of dollars. 

Q.—Did you have occasion to discuss this question with 'Mr. E. C. 
Walker, or the means that should be taken by you to overcome the difficulty? 
A.—Well, no, I didn't have occasion to, but there was* a good deal of dis-
cussion. There was one discussion as to what should be done about it, and 
it was handed over to me. 

Q.—Who settled what should be done ? A.—I think the three brothers 30 
were all together then, and it was decided it should be handed over to me, 
with a free hand in every way, in fact, I made that condition. 

Q.—I presume that compelled you to go to Washington to deal with 
the matter? A.—Well, I was frequently in New York. 

Q.—Did you discuss the matter from time to time with Mr. E. C. 
Walker? A.—Yes, as a matter of interest to him. 

Q.—I do not care about that, did you? A.—Yes. 
Q.—What was his condition of mind at that time? A.—Well, I can't 

exactly fix the time, but when the matter became one of considerable detail 
for one to understand, had gone far enough, I never was able to get him to 40 
comprehend the whole matter at one time, when I got to the end of it, he 
had forgjotten the first part of it. ' 

. Q.—Did that happen'more than once? A.—Yes, many times, he was 
constantly asking about it. ' . 

Q.—Was it a matter in which he took an interest? A.—Yes, he took " 
a great interest, because it was, he said, a grave matter. 
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A.—I think it was finally ended 
finally disposed of before the 

Q.—When was that matter settled? 
in October, 1910, when the matter was 
Attorney-General. 

Q.—It spread over three years? A.—More than three. 
Q.—Did you continue the lone hand? A.—As far as Walkers were 

concerned, except that when I was away in Europe once, Mr. Frank Walker 
went down to New York and saw Mr. Choate, and unfortunately made 
mischief. He didn't help the matter at all. 

Q.—When you were here you handled it entirely yourself? A.—Yes. 
]Q Q.—With what result in 1910? A.—Well, we succeeded entirely. 

O.—During the years 1907, 1908, 1909 and 1910, were you constantly 
talking to Mr. E. C. Walker in regard to it ? A.—Oh, very, very frequently. 

Q.—Was there any change, as far as you could see, in his mental condi-
tion? A.—Yes, I should say he was gradually getting worse. 

Q.—How was that manifested to you? A.—If I were a doctor I could 
express it better. 1 -

Q.—I want you'to express it as a layman? A.—My impression was, he 
was going down. • 

Q.—Tell us what there was to make you think that? A.—He more 
20 frequently fell asleep while we were talking, aiid more frequently was un-

able to comprehend, and he asked questions more frequently regarding 
things that had been just told to him. It became accentuated. That is all 
I can say. 

Q.—During that period from 1907 until 1910, can you recollect whether 
Mr. E. C. Walker went away at pll ? A.—Oh, I know he did go away, yes. 

Q.—Have you any letters from either he or Mrs. Walker during that 
' period? . 

His LORDSHIP : Is that last answer in reference to 1 9 1 0 , when you say 
he was gradually going down, or what period do you refer to? A.—I should 
say all the time, it was a steady deterioration, I think. 

M R . M C C A R T H Y : My question had relation to the years 1 9 0 7 - 1 9 1 0 , be-
cause he was in constant conference with him. 

T H E W I T N E S S : My recollection is you put in eight of the letters. You 
have put in three, and two, I only see two more here. These go together. 

v Q.—What year? A.—April 6th. That is not the year he was at South 
Carolina, I am satisfied it was 1905. 

Q.—I am not dealing with that now. A.—You asked had I any more 
letters. 

Q.—Have you any letters from Mr. or Mrs. Walker during the years 
40 1908, 1909, and 1910? A.—I cannot answer at the moment, for this reason, 

there is a letter missing, I think. I don't know the date of that. 
' Q . - — I gave you all the letters attached to the commission just now. 

A.—I am speakingjrom recollection. We have only counted up to five. 
Q.—Never mind. A.—I can't answer the question until I know whether 

there was another letter. 
Q.—Well, I am sure I don't know. 
His LORDSHIP: Where was the commission evidence taken? A .—In 

New York, my lord. 

30 
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M R . M C C A R T H Y : Speaking from recollection, do vou know whether 
Mr. and Mrs. Walker were abroad in 1907, 1908, 1909* and 1910? A.—I 
believe they were abroad in 1908, because I was abroad myself, and I think 
I saw them in Paris, I am not sure, but I think I did. Then I was abroad 
again in 1911. 

Q.—Wait until we get there. That is the. only year you can-remember 
in that period, up till 1910, that you have any distinct recollection of? A.— 
About their being abroad? 

Q.—Yes. A.—Yes, that is the only recollection. 
Q.—By the wav, when did you leave the business? A.—In August, 10 

1912. 
Q.—Were there any other questions of importance that arose after the 

settlement of the pure-food trouble in the United Sates, and before you left • 
the business, that required consultation with E. C. Walker? A.—No, I 
should not sav there were. 

Q.—-Did vou have occasion to confer with him during 1911 at all? A.— 
Yes. 

Q.—What was the nature of those conferences? A.^-I can't tell you. 
He came into my room very often'and chatted, and asked how this and that 
was going on, it was generally how the foreign trade was going. 20 

Q.—What do you mean by foreign trade, American? A.—No, world-
wide trade, other than the Canadian trade. 

Q.—Did he take particular interest in that ? A.—In the results of it. He 
never took any active interest. 

Q.—What do you mean? A.—He was interested in how it was pro-
gressing. 

Q.—Not how it was engineered? A.—No. 
Q.—Just fn the results? A.—That is all. 
Q.—Was there any changfe in his condition that year that you noticed? 

A.—Well, I can't say. I had no object in keeping these things, as to dates. 30 
I can only say this, I think, right up to the time I left the business, he was 
going down. That is all I can say. 

Q.—Mentally, or mentally and physically? A.—More mentally. 
Q.—Now, during the time you were in the business, besides the services 

you have referred to, that is in connection with the trade-mark troubles 
in the United States, and the pure-food law, and the earlier trouble in con-
nection with the banking interests, and possibly the assessment question, did 
you ever have occasion to render any personal service to Mr. E. C. Walker? 
A.—Yes, I did. 

Q.—Often, or not ? A.—At one time, quite often. I wouldn't want to 40 
put very much value on it, because it didn't turn out profitable, it was an 
enterprise he was engaged in, and he used to come to me a good deal about 
it, and I used to spend a good many evenings with him about it. 

Q.—Anything else? A.—You mean purely a personal matter, or out-
side, the distillery? 

Q.—Outside the distillery? A.—Yes, in connection with the railway. 
Q.—What railway? A.—Lake Erie & Detroit River Railway. Their 

own little railway. 
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Q.—What was his position in regard to that? A.—I think he was RECORD 
President. 

Q.—Anything else? A.—Anything else that I did? 
Q.—My question was, were there any services you rendered E. C. 

Walker, apart from the services you rendered in regard to the distillery? 
A.—I cannot be sure; I don't quite know what you are referring to. Are 
you thinking of personal companionship? 

Q.—I am not thinking of anything. A.-—Let us understand each other. 
You have in your mind what I said about personal companionship? 

10 Q.—No, I have nothing of the kind. A.—I do not want to repeat. 
His LORDSHIP: Has this got to cross-examination? 
M R : M C C A R T H Y : Oh, no. I will repeat the question. 

N Q.—Are there any services which you rendered E. C. Walker personally, 
apart from the services which you rendered to the distillery? A.—I think 
yesterday I mentioned the companionship, didn't I? 

Q.—I don't know whether you put those under the head of services or 
not? A.—I think he did; I should not. 

Q.—Anything else? A.—I don't recall. 
Q.—During the time of your association with him, was there any varia-

20 tion of your relations with him, speaking from a social standpoint? A.— 
My friendly relations ? 

Q.—Yes. A.—The only variation was, I think they grew warmer. 
O.—Did he ever mention to you the fact that he was making a will? 

A.—Yes. 
Q.—When? A.—I know it was about 1901; he' told me he was making 

a new will, and he asked me whether I would be executor, I said I would if 
he wished me. 

Q.—He told you he was making a new will, and he asked you if you 
would be an executor, and you said you would if he wanted you to? A.—Yes. 

30 Q.—Was that the last time, and the only occasion, on which will was 
< mentioned between you? A.—The only time he ever mentioned the subject. 

Q.—Is there anything else in connection with your business or social 
relations with Mr. E. C. Walker that you want to state? A.—That I want 
to state? I don't know; of anything. 

Q.—We will take up your relations with Mr. J. Harrington Walker, 
whom, for short, we .will call !Mr. Harry Walker; what were your relations 
with him? A.—They were just the same as with his brother Ed. 

Q.—Did you see him as frequently as you did the brother? A.—No, I 
didn't, because he lived in Detroit. 

40 Q.—E. C. Walker lived in Walkerville, as you have told us ? A.—Yes. 
Q.—Were you a frequent visitor at the Detroit house? A.—No, I was 

not. 
Q.—Where would you meet Mr. Hkrry Walker? A.—Well, before his 

second marriage, I met him at his own house. 
Q.—Where was that? A.—In Detroit, and I spent seven week-ends 

when I came out first, he had recently lost his wife, and was feeling very 
lonely. I spent seven week-en'ds before my family came out. And we saw 
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a good deal of him because he came to our house. After his second marriage 
I do not think the old friends saw quite as much of his house as they had 
before. 

Q.—Did you meet him over at the office? A.—Yes. 
Q.—Was he a regular attendant ? A.—Yes, when home and well. 
Q.—Did he suffer at all in health? A.—Yes, he did. He had been, I 

understood, quite delicate as a young man, I think he had had an injury to 
his back, which gave him a lot of trouble, resulting from a fall. , 

Robins. • . His LORDSHIP: He was 12 ' years younger. A.—No, sir. ten vears 
£n-?n-a~ younger than Mr. Ed. ' 1 0 
Chief. M R . M C C A R T H Y : Any other troubles he had? A.—It was a trouble 
1924 May'" ^at g a v e him a l°t trouble. He had colds, and that sort of thing, like 
-continued other people. 

M R . OSLER: Does your Lordship think it has any possible bearing? 
H I S LORDSHIP: I am getting rather tired. 

, M R . OSLER: Objections do not seem to have much effect on my learned 
friend. 

M R . M C C A R T H Y : Not yours. 
His LORDSHIP: We are all'getting tired of all the ailments of a sick 

man. I am awfully tired of the sicknesses, but if it is part of the case I shall 20 
have to hear them. 

M R . M C C A R T H Y : Afterwards, did your intimacy with Mr. Harry 
Waiker continue? A.—Just the same as with Mr. Ed. 

Q.—Was Mr. Harry Walker the same type of man as Mr. Ed. ? A.—In 
a great many ways; he hadn't quite Mr. Ed. Walker's fine tastes, in a cer- , 
tain way, but he was a most amiable man. 

Q.—Did they ever have occasion, either of them, to express their appre-
ciation to you of what you had done ? A.—They did it very often. 

Q.—What were your relations with Mr. Frank Walker? A.—Very 
pleasant for the first 10 or 11 years, but never the same thing, not the same 30 
personal relation, but perfect as a business relation. 

Q.—And continued so throughout? A.—No, then there was a change. 
Q.—When? A.—I can't fix the time exactly. 
Q.—I don't want it exact'. A.—It was not far from 1900, I think. 

,Q.—What was the nature of the change, and what was the change? 
A.—He one day lost his temper and was very rude to me. 

Q.—Did that continue? A.—It was repeated from time to time. Tf it 
had been continuous I should not have been there. It was apologized for. 
But it did recur from time to time, and again apologized for. 

Q.—What stand did the other brothers take in regard to that, that is, 40 
E. C. Walker, and Harry? A.—They always stood behind me on such occa-
sions! I was going to leave, and they brought pressure to bear upon me, the 
pressure of our intimacy and affection, and they said Frank was sorry, and 
Frank would say he was sorry; and we went on again. ( 

Q.—I don't want to go into details, but can you tell me how your rela-
tionship with Mr. Frank Walker continued from then on? A.—Between 
whiles he would be very nice, and then there-would be another outburst. 
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Q.—What would take place? A.—I would say, "I am not going to stand 
this, I am going." And Ed. and Harry would ask me to be patient for a da}' 
or two, they knew Frank would be sorry, and then Frank, or one of them, 
would ask me to come in and see Frank, or Frank would come in to me, and 
say he was sorry., . 

Q.—How did the final break-up come? A.—Another of these annoy-
ances on the part of Mr. Frank. Harry Walker had had a bad breakdown 
in Europe. 

Q.—When I asked you about that you didn't tell me; when dealing with 
JO Harry Walker I asked if there were any other ailments, you said you didn't 

know. A.—I wouldn't call that an ailment. 
Q.—My language is at fault. A.—I thought you meant casual. 
0.—I don't want to know about casual things. A.—He had that break-

down .while I was in Europe in 1911. J was told that it was a stroke of 
paralysis. I saw him in bed. 

Q.—We need not go into it. There was a breakdown. You say there 
was another offence by Mr. Frank Walker? A.—Yes, I thought the limit 
had been reached, and I called upon the two brothers, Mr. Ed. and Mr. Harry, 
to fulfil a pledge they had made to me years before that, if it came to a crisis 

20 they would tell Mr. Frank he had to retire from the Board. , 
Q.—Just go back and tell us what the pledge was that was made years 

ago, and when that pledge was made? A.'—I think it was in 1908, I can't 
be sure. They gave me a solemn pledge. 

Q.—Tell us what took place? A.—There was a situation— 
Q.—You haven't told what the situation was in 1908, that led to. the giv-

ing of the pledge. A.—If you would not be quite so impatient. There was 
a situation brought about by a repetition of this conduct on the part of Mr. 
Frank Walker, and I made a crisis of it, as a matter of fact. 

Q.—That was in 1908? A.—I think so, I am nearly sure, I am not quite' 
sure. We had a very serious tiiscussion, Ed. and Harry Walker, and myself, 
about it. And Ed. Walker said, "Now, Frank intends to go out of the busi-
ness at the end of this year, he said so." And he said, "I would rather it took 
that course, but, if one or the other has to go, it will be Frank, and not you." 
I said, "If Mr. Frank is going out in a few months, that is satisfactory to 
me." He didn't go out, he changed his mind, but things got better between 
him and me, he was rather nice, he was quite nice for quite a long time. And 
then I didn't want to hold the brothers to it, I thought a permanent improve-
ment had set in. But that was the pledge they made, if it came to the point. 

Q.—Let me interrupt you. You said the pledge was made on the 
40 assumption—they said Frank was going out, and they asked you to remain? 

A.—It was not put quite that way. 
Q.—Let me get what the pledge was, I think it is important. A.—They 

said if it was a matter of one or the other going out, it would be Frank, and 
not.myself, but they went on to say that Frank was intending to go out any-
way, and that the matter could take that form, that he was going out volun-
tarily, and naturally he would like it better. 

Q.—Where did the pledge come in? A.—If it came to the point that one 
of us had to go out, it should be Frank. 
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Q.—See if I have you right. 
M R . O S L E R : I would rather my.friend should not lead. My friend has 

asked the witness two or three times and now he is proposing, if I can antici-
pate, to put the question in a somewhat leading form. 

His LORDSHIP: Y O U cannot lead Mr. Robins. 
M R . O S L E R : My learned friend will not suffer if he is not allowed to 

try. 
M R . M C C A R T H Y : I asked if I understood him correctly. 
M R . O S L E R : It has come to the point where the witness should not be 

asked in that way. 
H I S L O R D S H I P : Mr. Robins, don't you be led; you know what that 

means. 
T H E W I T N E S S : I do not want to be led. 
M R . M C C A R T H Y : A crisis arose by reason of some conduct on the part 

of Mr. Frank, which you had taken exception to, and you appealed to the 
brothers, and the brothers said that Mr. Frank contemplated retiring 
shortly, and you said, well, if that is so, you would remain on? A.—It was 
not quite that way, I never appealed to the brothers. On every occasion of 
the offence, I said, "I am going to leave." They used their influence with me 
notito do so, to hold my mind in abeyance for a little while, until they saw 
what would happen. I did that several times, and finally T thought I had 
stood it long enough, that I was going anyway. 

Q.—Was this in 1908? A.—Yes, if I am right about it, that is the time 
I am talking about, Iv thought I couldn't stand it any more. And then we had 
this very serious talk about it, and they pledged themselves. They said 
P'rank was going out voluntarily, but if the situation was that one or the 
other had to go, then or any other time, it would be Frank and not myself; 

Q.—Who made the pledge; and what was the pledge? A.—Both of 
them, they were there together. 

Q.—Who spoke? A.—Both spoke. 
Q.—That is what I am trying to get. A.—I said, "they," and that is 

plural. 
Q.—They could not say it in chorus. Can you tell us what they said, or 

either of them? A.—In the words? 
Q.—Yes. A.—No. 
Q.—That takes me back to the final break. You referred to a pledge 

that had been made some years ago, and now you have said what that pledge 
is. Kindly take your mind back to the parting of the ways in 1912, and go 
on with the story from there. You had got to the point where you referred 
to a pledge the brothers had made? A.—Yes, I said I thought the time had 
come for them to redeem it, and they said they didn't feel equal to a rupture 
with their brother. They were both in very poor health at the time. 

Q.—They said they didn't feel equal to a rupture with their brother, and 
the result was? A.—The result was I got out, or I left the business. 

His L O R D S H I P : In 1912? A.—In 1912, my Lord. 
M R . M C C A R T H Y : After leaving the business was any reference made 

by either of the brothers to the former pledge? A.—Yes, we talked it over, 
they said how sorry they were. It was talked over a great deal, and they 

10 
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expressed their regret, and said they didn't feel equal to it. I said, "I realize RECORD 
that." In the 

Q.—You remained in Walkerville for how long? A.—It was my place Oour̂ of 
of residence until the 7th day of March, 1 9 1 4 . I was away a good deal after Ontario 
I got out of the business. piairniff's 

Q.—I think you moved to England, where you now reside? A.—Yes.- Evidence 
His LORDSHIP: Did you originally come from England, Mr. Robins? 

A.—Yes, my Lord. William 
M R . M C C A R T H Y : Let me go back to 1 8 9 0 , at the time of the incorpora-

10 tion, was there anything said by either the father, or the three sons, in refer- tion-in-
ence to your position in the incorporation, either as shareholder or director? jgjj^j 
A.—Yes, Mr. Hiram Walker came into my room and was talking about the 1924 ay' 
'incorporation, and .said he was going to give me $50,000 of shares. I was -adjourned 
rather taken by surprise, and told him so. I said I didn't feel I had estab-
lished a claim to that He said, "We think otherwise, and that is only a 

, beginning of what you will have." Well, I never got them. 
Q.—Did the question of your salary come up for discussion at all as 

between you and the boys? A.—Yes, after Mr. Hiram Walker had ceased 
to be my friend, as I mentioned in the box yesterday, there was a very 

20 strained situation between him and his sons. 
Q.—When you say his "sons," do you mean all three? A.—All three. 

And I asked them to let me go, if it would ease matters. They said, no, it 
wouldn't do any good. Then I said, "Don't do anything that is going to 
annoy your father in regard to me as to my salary or anything else." I 
said to leave it just as it was, and it remained so for years. 

O.—Was anything said by the brothers at that time in reference to 
salary at all, when you allowed it to remain as it was? A.—No, they just 
acquiesced in that. 

Q.—With what result ? / A.—With the result I went on for some years 
30 without any increase, when I should have expected one otherwise. 

(Court adjourned at 12.50 p.m. until 2.15 p.m.) , 

AFTERNOON SESSION—THURSDAY, MAY 15TH, 1924. No. 19a 
M R . OSLER: May it please your Lordship, would my learned friend 

complete the examination, of Mr. Miller Lash and let him away. The file I Re-Exam-
have handed to my learned frierid consists of all the' documents Mr. Lash j ^ ' ^ y . 
has been able to find. 1924. 

M R . F L E M I N G : I will put in a letter, that is admitted, and then we will 
be through with Mr. Lash. It is a letter dated October 12th, 1923, a copy, 
.from the office of the National Trust Company, and a similar letter was sent 

40 out to each of the beneficiaries. 
" C O P Y . 

October 12th, 1923. 
- The Church Wardens,' 

St. Mary's Church, Walkerville, T)nt. ; 

C/o The Rector. 
Dear Sir: 

R e E . C . W a l k e r Estate . 
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(2) 
(3) 

(4) 

We beg to advise you that an action has been instituted in the Supreme 
Court of Ontario by William, Robins against National Trust Company Lim-
ited as Executors of this Estate, by Writ issued the 23rd day of June, 1923, 
in which the plaintiff asks: 

(1) That the probated Will of the late Edward Chandler Walker, 
dated the 27th day of February, 1914, may be declared to be not the 
last Will and Testament of the late Edward Chandler Walker. 
That probate of the same may be annulled. 
That the Will dated the 21st day of December, 1901, may be de-
clared to be the true and last Will and Testament-of the said late 10 
Edward Chandler Walker. 
That probate may be granted to the said William Robins as the 
surviving executor and trustee of the said Will of the 21st day of 
December, 1901. 

The plaintiff proposes that the action be tried at the Town of Sandwich 
in the County of Essex. 

Notice of the trial has been given for the sittings commencing at Sand-
wich on October '22nd, 1923. 

We would point out that, should you desire so to do, you have the right 
to apply to the Court to be added as a party to the action. However, at the 20 
request of the representatives of the residuary beneficiaries we are defend-
ing the action and you will not be called upon to contribute to the costs of our 
defence. 

Yours truly, 
Estates Manager" 

Exhibit No. 15: Filed by Plaintiff: Above letter dated October 12th, 
1923. 

M R . O S L E R : That, of course, was before the plaintiff had applied for 
directions before Mr Justice Orde. 

• MILLER LASH, Re-called. Examined by M R . F L E M I N G : 3 0 
Q.—Do you know anything about that letter going out, Mr. Lash? A. 

—I was simply informed it was, I had nothing to do with the preparation of it. 
M R . F L E M I N G : With that statement, that is all. 
EXAMINATION OF MR. ROBINS, Continued by M R . M C C A R T H Y : 
O.—I don't know, Mr. Robins, whether you made it quite clear why 

you acquiesced in the suggestion that your salary should remain the same? 
A.—I suggested it, and they acquiesced. So there might be nothing in con-
nection with me which might annoy their father, or make trouble. 

Q.—Then did you, at any time, become a shareholder in the Hiram 
Walker Company? A.—Yes, after Mr. Hiram Walker had withdrawn from 40 
the business. 

Q.—To what extent? A.—$25,000. 
Q.—Just about when Would that be? A.—I am not sure, it is on a mem- ' 

orandum, it is hard to remember dates exactly. 
O.—Do you remember when he withdrew? A.—About 1896, I should 

think? 
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Q.—Did your holdings remain at that figure? A.—For a good many RECORD 
years. 

Q.—rWhen, if at all, were they altered? A.—I can't remember that year 
either, it was a good many years afterwards. I may say that $25,000 was 
understood to be an increase of my salary back, a sort of equalization. 
Then I subsequently, a good many years afterwards, got the $75,000. 

Q.—Will you tell me the circumstances under which the first allotment 
of stock was made to you? A.—Well, it was represented to me as an 
equalization of my salary while it had remained at that—what we all agreed 

10 was a low figure. 
Q.—During the old man's connection with the business? A.—Yes. 
Q.—At whose suggestion was that? A.—Their suggestion. 
Q.—When you say "their," do you mean the three? A.—I seldom saw 

the three brothers together on a matter of that sort, one or the'other would 
come to me and talk with me about it. 

Q.—Do vou remember who talked to vou about this? A.—It was 
'Mr. Ed. 

Q.—Was he the president? A.—Yes, he succeeded his father. 
Q.—What was the occasion of the further allotment? A.—That was 

20 in recognition of what had been accomplished in the export business, profits, 
I should say, which reached a handsome sum. 

Q.—That was a new venture, as far as the Walker Company was con-
cerned? A.—Yes. 

Q.—I will drop this just for a moment, until I come to the final settle-
ment. Was there any other development of the Canadian business, for 
which you claim the responsibility? A.—The only development that was 
possible with the Canadian business was to increase the sale of the more 
profitable brands, which was very largely developed, but largely at my 
instance. That was very much more profitable than the younger brands of 

30 whiskey. 
Q.—How was that accomplished? A.—Well, it is rather difficult to 

say; more or less' by advertising, in the way of entertainments, and mak-
ing the name popular throughout the country, by. supporting public objects, 
and wholesome sports, and that sort of thing, which we did quite extensively, 
and, in that way, popularized the name. 

Q.—Did you receive any recognition for the services rendered in con-
• nection with the fight in regard to the attempt to infringe the trade-mark, 

or imitate it? A.—No, none whatever. 
Q.—Did you receive any remuneration, or recognition, in reference to 

40 your fight in regard to the pure-food laws, in the United States? A.—I 
received a watch and chain, and trinkets. 

Q.—Were there any other special services rendered to the company? 
A.—I think the only other one I might mention was on my return from 
abroad'in the autumn of 1911,1 found that during my absence a change had 
been made at the instance of the Ontario Government in the size of the 
flasks, they had been slightly increased. After discussion and correspond-
ence between the associated distillers and the department in Toronto. It 
meant considerable loss to the concern because the increase in the size of the 
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flask was imperceptible and they couldn't raise the price, but it nevertheless 
amounted to a considerable item; my recollection is it amounted to $27,000 
or $28,000 a year. I came to the conclusion a mistake had been made, and 
1 went down to Toronto and took the matter up with Mr. Saunders, who 
was kind enough to agree with me, and the smaller flasks were resumed. 

Q.—I don't know whether you mentioned the amount in dollars and 
cents? A.—My recollection is it meant at that time from $27,000 to $28,000 
a year. 

Q.—Will you tell me, as shortly as you can, the difficulties you had with 
Mr. Frank Walker, from the time "they commenced, and the attitude which 10 
the other two brothers took in regard to it? A.—There were these recurrent 
offences, which were very unpleasant, and, as I said this morning, I invar-
iably suggested I should go. I never asked for an apology. The brothers 
always prevailed upon me to wait a little while, and in the course of two or 
three days, an apology was forthcoming, and I always accepted it. 

Q.—And that continued for how long? A.—Well, from the beginning, 
which I told you I could not exactly fix the date of, until the final rupture. -

Q.—Now, then, you have prepared a statement, Mr. Robins, showing 
the yearly profits from the Canadian and export trade, from the time you 
entered the concern, up to the time you left? A.—Not from the time I 20 
entered the concern. 

Q.—No, I beg your pardon, from the time of the incorporation ? A.— 
Yes. 

Q.—Look at that statement and tell me if it is correct? A.—Yes, that 
is correct. 

Q.—What does that show, generally? I will put it in. A.—It is for a 
period of 22 years, and shows the Canadian profits to have been $6,897,000. 
The export profits $5,277,000. It shows that the Messrs. Walker drew, by 
way of salaries, in that period $1,001,250. And I drew $504,866 for the 22 
years. 30 

Q.—There are certain calculations at the foot, I don't know what they 
amount to, just explain those? A.—Well, the Walkers' remuneration on 
profits was 7 1/3 per cent.; mine 3 2/3 per cent. And the percentage of the 
Canadian profits only, because they were doing nothing for the export trade, 
was "Walkers' 11.9 per cent." If my salary was charged wholly against the 
export profit, which I created, it would be 9.57 per cent. 

Exhibit No. 16: Filed by Plaintiff: Statement of Canadian Profits: 
Export profits: Walker salaries: Robins' remuneration. 

Q.—Coming back to the end; just tell us the history of your withdrawal 
from the concern? A.—Well, after the thing had hung for several months, 49 
Mr. E. C. Walker, I might tell you, was abroad when the offence, I call it, 
which is as good as any other term, occurred; he didn't come back for some 
time; the only one of the brothers who was home was Harry; Mr. Frank 
Walker had gone abroad again before his brother Ed. came back, and was 
again home before his brother Ed. returned, and the matter was held up 
until Mr. Ed. should return. And after he got back I heard nothing for many 
weeks, and finally, on the 6th day of August, Mr. Harry Walker, haying 
come back from Magnolia for a few days, came in and said they had decided 
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to let Frank have his way—that way being, he determined I was to go out. 
Q.—Was that put in writing?" A.—No, I never got anything in writing 

from them. 
Q.—Did you receive no letters? A.—I thought you meant from the 

brothers. I received a letter dated the 14th of August, 1912, eight days after 
that announcement by Mr. Harry, and signed by Walker Sons. 

Q.—Have you got that letter? A.—Not the original, I think it is in 
there. 

His LORDSHIP: Walker Sons was a partnership? A.—Yes, my Lord. 
10 I thought that would puzzle you a little. Walker Sons held all the shares, 

all but the qualifying shares, belonging to the company, and therefore were 
controllers of the distillery company. 

M R . M C C A R T H Y : That letter is signed by Walker Sons, what did they 
represent? A.—Walker Sons was a private partnership, and they held all 
but the qualifying shares, and as such holders were controllers of the com-
pany, and, therefore, they had made the only written agreement I ever had 
with the Walkers, which had run six years. 

Q—This is dated xAugust 14th, 1912, and is headed, "Walker Sons, 
„ Lumber Dealers, and Manufacturers, Growers of Tobacco. Insurance." 

20 And the letter reads as follows: 
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Mr. William Robins, 
Walkerville. 

'Walkerville, Ontario, August 14, 1912. 

30 

Dear Sir:— 
Mr. Lash has reported to us the result of his conversation with you to-

day, and you appear to have left us no alternative but to tell you formally 
what has already been intimated to you verbally that we do not intend to 
ask Hiram Walker & Sons, Limited, to renew the present engagement with 
you which will terminate the thirty-first of August instant. 

In giving you this intimation we wish to express our regret that we are 
not to have the benefit of your further services, but under the present con-
ditions it does not seem possible to renew your engagement. . . 

Yours trulv, 
Walker Sons." 

4 0 

Exhibit No. 17: Filed by Plaintiff: Letter dated Aug. 14, 1912, from 
Walker Sons to Mr. Robins. 

Q.—May I ask what was your agreement ? A.—Mv agreement was for 
a commission in addjtion to my salary, commission on the profits. 

Q.—Was that in writing? A.—Yes. 
Q.—Where is that? A.—I am sure I can't tell you at the moment. 
Q.—It had terminated during the twenty odd years you were there 

and had been renewed? A.—It was the only one I ever had. 
Q.—How long had it to run, ordinarily? A.—It was to run for five 

years, and expired on the 31st of August, 1911, while I was still abroad. It 
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was verbally renewed indefinitely with Mr. Frank Walker, and; definitely 
as to the remuneration for the current year, for the one year, because both 
his brothers were abroad. 

Q.—Was any commission ever paid under it ? A.—Oh, yes, it is shown 
on that statement I put in there. 

Q.—Now I find on the back of this letter a typewritten memorandum, 
what is that? A.—That is a memorandum I wrote on it when this letter 
first came under, my observation, which was on the 8th day of April, 1913, 
although it was. written, on the 14th of August, 1912. . ' 

Q.—How do you account for the delay ? A.—The only way I can account 10 
for it is this— 

Q.—Perhaps I had better ask, where did you find it? A.—I found it 
among a mass of papers that had been taken out to my house from my office. 
I was engaged in sorting them out, and destroying what were useless, and 
so on. 

M R . O S L E R : Surely the witness cannot read it. 
His L O R D S H I P : I do not see at present how it is evidence. 
M R . M C C A R T H Y : I don't know how it is; I am met with that difficulty. 
His LORDSHIP : This document shows that, and you cannot separate 

the document. 20 
T H E W I T N E S S : It is simply a memorandum I put on myself. 
M R . M C C A R T H Y : As to what? A.—That I had only then come across 

the letter. 
Q.—I did not know there was any memorandum on the letter. A.—It 

is my own. It is not part of the letter. ; 
' Q.—I think it will be better to have a copy made and put it in without 

the memorandum. A.—I only put it there for my own satisfaction. 
H I S LORDSHIP: It is perfectly understandable; he said if he had known 

he was being sacked, he wouldn't have let them off so easily. 
M R . M C C A R T H Y : That was the only written agreement you had? A . — 3 0 

The only one. 
Q.—Have you any letters from either of the brothers expressing their 

regrets as to the difficulties that were occurring between vou and their 
brother Frank? A.—At that time? 

Q.—At any time? A.—Oh, yes, from Mr. Harry Walker in 1905. 
Q.—Is this the one you refer to? A.—No, that is just a brief acknow-

ledgement of my letter, and the other one is a full one. 1 

M R . M C C A R T H Y : I tender these letters as indicating the attitude of the 
two brothers towards Mr. Robins. 

, H I S LORDSHIP : In other words, he was so ashamed of the cutting of 4 0 
him off, in the new will, it can only be attributed to weakness of mind on 
the part of the testator. 

M R . O S L E R : I object to the suggestion that a letter dated in 1 9 0 5 can 
have any such application to the will of 1914. 

i His LORDSHIP : I should not think so. 
M R . M C C A R T H Y : It shows the esteem in which Mr. Robins was held. 
H I S LORDSHIP: One of these codicils, I think the one that was signed, 

t 



* ' . . / / 
I . ' ' I 

139 

I am not sure, says that circumstances have changed, and he cuts out a 
number of clauses from his will. (Reporter's note: It is Exhibit No. 4, the 
unsigned codicil referred to.) This will be something to off-set that, in a 
way, and I think I had better take it subject to objection. It is impossible 
to get to the bottom of it now. Plaintiff's 

M R . M C C A R T H Y : The first letter is from The Oceanside, Magnolia, EVIDENCE5 

Mass., and dated July 26th, 1905. ,Q 
William 

"My dear ]\Jr. Robins:— Examina 
Your letter came early this morning and I wired you at once feeling tion-Tn-a 

10 sure you would be glad to have my opinion. I said I would write to-day and p,hiefjf 
fully intended doing so, but we were away all day on a little trip around the 9̂34 May' 
cape and this evening some fr iends c a m e in and I could not get a w a y from —continued 

• them till late, so I must wait till I get to Boston tomorrow to answer your 
letter. You must know, I am sure, how sorry I was to hear how you have 
been treated. It is top late for me to go into detail now and I am too tired, 
but to-morrow I will write my- views fully. 

I am feeling very well, and having a most enjoyable trip, but this trouble 
does worry me, I have been fearing it for some time. If E. C. were only 
better it would be so much easier to handle, however, we must do something 

20 for things cannot go on this way. 
, With my best regards to yourself and Gertrude, believe me always, 

Yours sincerely, 
J. H. W." 

Q.—What had that letter reference to ? A.—It is an acknowledgment of 
the letter I wrote him. 

Q.—What did your letter you wrote have reference to? A.—My letter 
was the one in which I said I didn't see how I could avoid resigning. 

Q.—By reason of what? A.—Frank Walker's conduct. 
Exhibit No. 18: Filed by Plaintiff: Letter dated July 26, 05, from J. 

30 H. Walker to plaintiff. • < , v • 
"Hotel Touraine, Boston, July 28th, 1905. 

My dear Mr. Robins:— 
• You see I did not write you yesterday, as I said I would. We were late 

in getting here and I had promised to go to the theatre with the boys in the 
evening, after that I was more ready for bed than writing, so I trust you 
will pardon me. 

By no means must you resign, and it is only the Board that could ask 
you to. So don't let that worry you, if you should do anything of that kind 
it would make things all the harder for us. The trouble must be settled in 

40 some other way. , x 
I cannot understand for a moment why F. H. should tell Radford to 

make that entry, it is a question that we have never all been able ,to agree 
on, but I am perfectly satisfied that E. C. and I would never agree to dispose 
of it in that way. I am mighty glad that Radford is going to hold it over. 
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However, had he made the entry as instructed, it would have created a grand 
row when we discovered it. There is no more reason why H. W. & S. should 
get this than the Iron Ox Stock that was promised Lund. 

I cannot begin to tell you how deeply I feel for you. I realize fully 
what you have stood for a long time, on E. C.'s and my account, and now to 
feel that matters are even worse makes me very hot. If you cannot manage 
to get along till I return, or I should say till when I intend returning, I will 
go home at once, for I cannot bear to have you treated so. As I said before, 
if E. C. were only better, I feel sure everything would be settled in a very 
short time. 10 

Regarding the Trinidad matter, don't you think that perhaps instead of 
falling in with our views, or wishes, had we decided on anything very dif-
ferent from yours, you had resigned as President, as was suggested in New 
York, it might have had a better effect? You, of course, have given the 
matter much thought, and probably you are right, but you remember, I am 
sure, the talk we had on this point at The Manhattan. 

As to the amount due T. O. E. Co. bv the Association, it would be absurd 
to guess at it, and F. H. ought to be ashamed of himself for suggesting it. 
I have no idea that we will now be able to get an accurate account, but I 
understood from Radford before I left that Rust was working on it, and 20 
whatever he sends us should be nearer the right amount than any guess any 
of us might make As to the issuing of debentures, you know I never quite 
agreed with you, except regarding amount due W. S. and I see no reason 
why we should not let this stand until we can get amount due from Associa-
tion, and in my opinion the charge for your time on the English trip might 
stand as well. As to Miss I think he did wrong in giving her an 
interview at his house, he should have told her that he could only discuss 
the matter at the office with you. And I feel the same about he 
had no business to interview him alone, and he has no right whatever to 
blame you in any way for things that the . . . . men have done, or have 30 
not done. I am sure you and I have tried more than once to get the busi-
ness of that office in better shape, and we have had E.C. with us every time. 

I was greatly surprised to hear that confessed to his accounts 
not being correct. I imagine that 's are the same, for his charges 
are just as regular as the other's. You know we have never been able to see 
how any man could spend that amount in that way. It is certainly a question 
in my mind whether they should be kept on. 

As to the Klondike matter. I think you did Wrong in giving your cheque 
after what you said at the meeting, and the others understanding you would 
not, and I don't think F.H. had any right to give it for W.S. without first 40 
consulting E.C. or me. I don't know anything about the matter, but I can't 
see why he could not have waited till he could have heard from one of us, 
however, it is his usual way and until Ave come to some understanding I 
presume he will continue I note what you say about the Corby sale—and 
am mighty sorry about it, but there is one thing, neither you nor I can ever 
be blamed for it. 

You ask for combination of box, I fortunately have my memo with me. 



141 

It is 58.94.38. I don't know just where we will go from here, but we will RECORD 
leave tomorrow and will probably stop at Cohasset for over Sunday. I /„ the 
imagine we will get back to Manchester in about two weeks, but if you want ^irTof 
to write me at any time send it on to my wife and ask her to forward it, Ontario 
for I let her know as often as I can when to send letters. 

The next time you do write tell me something about Iron-Ox. Am Evidence* 
- quite anxious to know how it is going. It is now getting on to two o'clock, 

so I think I had better stop and get to bed. \viniam2° 
With best regards,' and hoping things are a little better than when you Robins. 

10 wrote, I remain, , Son-hT" 
Very sincerely yours, Chief. 

J. Harrington Walker." !g£. May' 

Exhibit No. 19: Filed by Plaintiff: Letter dated July 28th, 1905, from 
J. H. Walker to Plaintiff. 

Q.—What was the entry referred to? A.—It was an entry I should 
have had to object to very much, it was in connection with an outside in-
terest the Walkers and I had, and it was instructions he had no right to 
give whatever. 

Q.—Was there anything else in this letter? A.—No, he was simply 
20 alluding to the difficulties I had told him about in my letter. 

His L O R D S H I P : It was four years after the date of the will he gave 
you $100,000 par in the distillery company; he changed his will ten years 
later; when did you see a change of attitude towards you by E. C. Walker, 
if any? A.—Excuse me, my Lord, did you ask when did I see a change in 
attitude ? 

Q.—Yes, if any. A.—I never saw it, my Lord. 
M R . M C C A R T H Y : During the time you were with the company, divide, 

it into what periods you wish, what holidays did you ever get? A.—The 
first eleven years, I got five days. 

3 0 His L O R D S H I P : Couldn't you have taken five months, if you had wanted 
to? A.—I was a little bit too zealous for my own good. I am not blaming 
them for having so few holidays, I should not have submitted to that. 

M R . M C C A R T H Y : He does not want to put it that way, as cutting him 
down. 

0.—But how many holidays did you take after that period? A.—-Only 
occasionally until 1908, and then it got so every two or three years I could 
take decent holidays. 

O.—For the first eleven years you only took five days, _ you do not 
suggest you would not have got more if you had wanted them? A.—I 

40 didn't have to ask for them, I should have taken them if I wanted them. 
H I S L O R D S H I P : You would go for a holiday, and then tell them you 

were going to take a holiday? A.—My position was such I would not have 
had to ask. 

M R . M C C A R T H Y : Are there any other letters in which the brothers 
expressed their appreciation of what you did, and regarding any unfortunate 

—continued 

i 
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A.—I do not think I have any other 
they were generally matters of 

incident that may have happened? 
letters about the subject, because ttiey were generally matters ol con-
versation. 

Q.—You have told us already that Mr. E. C. Walker told you he was 
going to make a new will, and asked you to be an executor, to which you 
consented. When did you first learn of the 1914 will? 

His LORDSHIP : Of course, you refer to the will of 1901, when you say 
Mr. Robins was asked to be an executor? 

T I I E W I T N E S : Y e s , s i r . 
M R . M C C A R T H Y : When did you know Mr. E . ' C . had made another 10 

will? A.—I knew that first from a newspaper cutting that was sent to me by 
some friend. 

O.—When? A.—Some months after his death. 
Q.—Where were you at the time? A.—I was in England, that was 

during the war, of course. Then the next I heard about it was a letter. 
O.—May I ask what information you got on this occasion? A.—It was 

just a newspaper account of his bequests, what he had left to his wife, 
His LORDSHIP : That is, as to being $ 7 5 , 0 0 0 . 0 0 instead ovf $ 2 5 , 0 0 0 . 0 0 ? A . 

—No, it did not say instead of anything. 
Q.—It said $75,000.00? A.—I think it did. 20 
Q.—The newspaper accounts were to be modified? A.—My recollec-

tion is it said she would receive an annuity of $ 7 5 , 0 0 0 . 0 0 . a year, the use 
of the homestead, and $200,000.00 in cash. I think reference was made to ' 
the St. Andrew's house, among other things, but I cannot say positively. 

M R . M C C A R T H Y : What was the next you heard of it? A .—The next 
was a letter dated April, 1917, a little over two years after his death, from 
a friend of mine with whom I was in constant correspondence. 

Q.—Yes. A.—Do you want me to* go any further? 
O.—Anything that would affect you. A.—Nothing that would affect me, 

in reference to my interests, whatever. ( 30 
0.—What was the next you heard ? A.—The next I heard was in April, 

1922, Mrs. E. C. Walker was in London I was down at Worthing, and she got 
me on the telephone, telling me she was in London and would very much like 
to see me. I went to London for the purpose of seeing her. She then told me 
practically everything I had been told in the letter I ' referred to, but 
also 

M R . OSLER : That is not evidence as against me. • 
H I S LORDSHIP: Perhaps not. I do not know. 
Q.—You were at Worthing and she telephoned to you from London ? A. 

—Yes. 40 
0.—You went up to her? A.—I went up to her purposely, 
M R . M C C A R T H Y : My friend says it is not evidence against him, on the 

ground of laches, I suppose it is. 
H I S LORDSHIP: If he was lulled into the feeling that he was not affected, 

it might be so. 
M R . M C C A R T H Y : They have pleaded laches. 
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His L O R D S H I P : He would be wondering in 1 9 2 2 why he didn't get RECORD 
$100,000.00. , 

T H E W I T N E S S : I didn't know anything about it. Supreme 
M R . M C C A R T H Y : He didn't know he was left anything under the first Ontario 

will. " 1 _—;—i 
Q.—Will you go on and tell us what she told you? A.—She told me that Evidence 

when she learned of the contents of the will a few days after her husband's — 
death, from Mr. Frank Walker; in her house, she said it was not her hus- vvirnam20 

band's true will, that he was not competent to make a will at that time, Robins. 
10 that she wouldn't recognize the will and she would insist that the former 

will was the true will. She said that Mr. Walker said thkt under no cir- Chief, 
cumstances must Mr. Robins be brought into the matter. She said that he May' 
threatened her, and she ordered him out of the house and never spoke to —continued 
him again all his life. That is what she told me. . • 

His L O R D S H I P : That the will of 1901 was the true will? A.—She said 
he was not competent to make the will of 1914, or he didn't know what 
he was doing. And she also told me she charged him and his brother 
Harry with having procured the will for their own advantage. And she 
told me they made this settlement with her. And she said it was the influ-

20 ence of my name that helped her to get it. I did not quite understand what 
she meant by that, I inferred she thought Mr. Frank Walker was so anxious 
I should not be in the matter. 

M R . M C C A R T H Y : Had you at that time learned of the contents of the . 
1901 will? A.—Not a word until then, except as affecting her, which was 
in my friend's letter, there was nothing about anybody else. 

Q.—When did you first learn of the contents of the 1901 will? A.—Oh, 
from her. 

Q.—She told you you were mentioned ? A.—Yes, that is the first I ever 
knew about the contents of the will. 

30 Q.—Upon learning that, what did you do? A.—Well, the first thing 
I did was to write a memorandum of whaF she told me, and attach my 
friend's letter, which I had kept, to it, and go off and see a lawyer. A very 
wise thing to do. 

Q.—I agree about the lawyer part of it. You made a memorandum that 
day? A.—Yes, that very day. 

O.—-Of what she had told you? A.—Yes. 
. O.—Have you got that memorandum still ? A.—Yes, that is it; there is a 

portion of my friend's letter attached. 
His LORDSHIP : Read it, please. A.—April 14th, 1922— 

40 M R . O S L E R : My lord, that is not evidence against us. 
H I S LORDSHIP : A memorandum taken at the time? It is some evidence 

as to the laches part of it, if he only learned this thing, the whole fact must come 
out, 

M R , O S I E R : It is a question of when he learned it. 
His LORDSHIP : We cannot take part of it. ' 
M R . O S I E R : It is evidence he knew about it then. 1 
/His LORDSHIP : It does not affect you, because Mrs. Walker said it. 
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H i s LORDSHIP : 
T H E W I T N E S S : 
H I S LORDSHIP: 

(Showing it to his 

M R . H E L L M U T H : I submit that any memorandum this gentleman may 
have written as to a conversation he had with Mrs. Walker cannot be given 
in evidence here. Any man might make a memorandum. 

H i s LORDSHIP: N o . 
M R . H E L L M U T H : It is not competent in any shape or form. 
His LoRDSHir: Not as regards her rights. 
M R . H E L L M U T H ; Nor as regards what the conversation was. He 

can't read what he wrote down at the time. 
His LORDSHIP : It is rather late to object to the memorandum being 

read when you did not object to the other. 10 
M R . OSLER': It is objected to. 
His LORDSHIP : Very well, if you did, all right. 
M R . M C C A R T H Y : Y O U can use the memorandum to refresh your 

memory. 
I do not think he needs that. 
I don't think I need it. 
Owing to the objection, the witness takes this memoran-

dum back into his possession. 
T H E W I T N E S S : There is that memorandum on it. 

Lordship.) 20 
M R . M C C A R T H Y : On the Examination for Discovery they made it an 

Exhibit. 
His LORDSHIP: I do not see why it should not go in now; well, maybe 

not. • ' 
M R . M C C A R T H Y : Mr. Robins has told us the contents of it. 
T H E W I T N E S S : I haven't told you all she said that coincided with . 

this. His Lordship said to read it. I thought it would be • read. I didn't 
allude to what I didn't put in my own memorandum, which agreed with 
what was in the letter. Do you see what I mean ? 

Q.—All I asked was to tell the conversation. A.—Another thing she 30 
told me was that Mr. Walker' was very apprehensive that they were spend-
ing too much money, and it caused her a lot of worry. On the last occasion 
when leaving Walkerville for Washington, they were packed and ready for 
the train, and she absolutely refused to leave until she got from the office 
a statement of what his income was, which she had. asked for and had been 
unable to obtain. And when she got it, it showed his income to be approxi-
mately $400,000 a year. And when she showed it to him, or told him what 
it was, he said it couldn't be correct. I think that is about the only additional 
thing. 

Q.—Did that question of his apprehension in regard to his—call it 40 
poverty:—ever occur before? A.—Yes, she came to me about it. 

His LORDSHIP: That cpuld not be correct, because he was receiving no 
such sum. A.—She didn't say that, she said he said it couldn't be correct. 

His LORDSHIP : That leaves it very uncertain. Is there any way to 
clear that up? Are we just to take what inference we can from it? 

M R . M C C A R T H Y : Yes, my Lord. * 
O.—Now I don't know whether we cleaned up the settlement end of 

\ 
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it; we got into that letter. A.—I don't think we cleaned up your last ques- RECORD 
tion. . _ ĵ Tthe 

Q.—I thought you had answered that. A.—I said she once came to me 
about it. Ontario 

Q.—About what? A.—On the same subject. That her husband was PIA-~EFF-
saying they were spending too much money, and she was uncomfortable Evidence5, 
about it, and didn't know what to do. She said if they had to curtail they -—-
must get out of that house. I said, "Mrs. Walker, I can't express any William 
opinion, except I don't believe you are spending anything like Mr. Walker's Robins. 

10 income. Will you tell me approximately what you are spending?" She said, fon-7r!-a~ 
"We are spending $60,000 a year." I said, "Go away quite easy in your Chief, 
mind, that is only a small fraction of his income." {924. May' 

Q.—You told me that in this interview you learned of the contents of -continued 
the will of 1901 ? A.—So far as I was concerned. ' ' 

Q.—What did she tell you about it? A.—She said there was a legacy 
to me of 1,000 shares of distillery stock; - » 

Q.—I think you said that was the first you ever heard of it? A.—The 
first I ever heard'of it. , 1 

Q.—To go back for a minute. You had 1,000 shares of distillerv stock? 
20 A.—I had 1,000. _' _ . ' 

Q.—They had been given to vou in consideration? A.—They were re-
muneration in lieu of cash. 

His LORDSHIP: What was the par value per share? A.—$100. That 
was $100,000.00. 

. Q.—$25,000 and $75,000 make $100,000.00? A.—Yes. 
M R . M C C A R T H Y : H O W were these dealt with in the final settlement? 

A.—I transferred theni to the Walkers. 
Q.—Why? A.—Because they had an agreement with everybody who 

. held any shares, except themselves, that if they wanted to part with them 
30 the Walkers should have the first right to buy them, at a price to be agreed 

upon or fixed, but there was never any price fixed for my shares, because 
Mr. Lash wouldn't fix a price. 

Q.—Who was Mr. Lash acting for? A.—He was acting for them. 
And that question of the value of my shares, what I was to get for them, 
plus some compensation for my summary dismissal, was discussed, and 
Mr. Lash refused to separate the two. I didn't know what his motive was; 
he simply did it, and the correspondence shows it. I said I didn't care what 
price he put on my shares, what I was thinking of was a sum, and if the 
shares were higher, why the compensation could be less, and vice versa. I 

40 transferred my shares as part of the settlement. . 
Q.:—Was that settlement put in writing? A.—As between the Walkers 

and myself? . 
Q.—Yes. A.—No, except in the correspondence between Lash and 

myself. 
His LORDSHIP : This was a family company? A.—Practically so. 
Q.—There was no market value? A.—No, my lord, shares were never 

put on the market. 

/ 



/ 

146 

RECORD 

In the 
Supreme 
Court of 

. Ontario 

Plaintiff's 
Evidence 

No. 20 
William 
Robins. 
Examina-
tion-in-
Chief. 
15th May, 
1924. 
—concluded 

No. 20 
William 
Robins. 
Cross-Ex-
amination, 
15th May, 
1924. 

Q.—I will ask this question, if there is no objection. At that time, what 
was the value of the shares? A.—Well, Mr. Frank Walker's valuation was 
$300, that is the price he put on to Edmund Bristol a few months before, 
when Mr. Bristol approached him and said he had capitalists who would like 
to negotiate for the purchase of the business. 

Q.—$300 was fixed in your mind? A.—I would frankly say I would 
have been willing to sell for less, and advise them to sell for less. 

Q.—If you succeed in this case, how much money would you get ? A.— 
I do not know, I don't knoV what the profits are. 

His LORDSHIP: Mr. E. C. Walker's will was proved at over $4,000,000. 10 
M R . F L E M I N G : $ 4 , 1 6 7 , 0 0 0 . 
His LORDSHIP : I will ask a further question. 
Q.—When the business was taken over and put in a limited company, 

after this $800,000 had been negotiated for, what was the value of the 
shares then, is there anything to indicate that? A.—Yes, my lord; looking 
at it from the earning side, I don't quite know what one would put it at, 
but the assets of the distillery company at that time were $1,000,000 less 
than the capital. The shares were issued 80 per cent, paid up. The com-
pany was incorporated for $5,000,000, the assets were put in at $4,000,000, 
but nearly $2,000,000 of that was good-will. • . 20 

Q.—That is, $2,000,000 of money? A.—Yes. 
C R O S S - E X A M I N E D b y M R . O S L E R : 
Q.—Your own view of the value of the shares, Mr. Robins, in 1912, 

was about $200 a share? A.—I never said so. 
Q.—Do you swear that? A.—If you ask me what it was—you put it 

that way, but I cannot assent to that. 
Q.—Did you advise a sale at $200 a share? ' In 1912? A—No, I didn't. 
Q.—Do you swear that ? A.—Yes. 
His LORDSHIP: Excuse me; when I asked that question I did not know 

what the answer would be; but if E. C. Walker thought it was an incon- 30 
siderable sum which he was giving to Mr. Robins, it might affect the case; 
he might be willing to give less than $100,000, and might be shy at giving 
$400,000. 

M R . O S L E R : Y O U remember there were some negotiations in 1 9 1 2 ? 
A.—Yes. . 

Q.—You said Mr. Frank Walker put a price of $300 on the shares? 
A.—Yes. 

Q.—Do you tell me that you did not advise selling at $200 a share? 
A.—I did not, Iffiad no opportunity to advise, I was not asked; 

Q.—Did you express the view that if you were asked you would do so? 40 
A.—I believe I did. 

Q.—-Was that true? A.—If I said so, it was true; anything I say is true.-
Q.—Did you say so? A.—I believeT did; I have told you so. 
Q.—Then, Mr. Robins, let us see where we begin. In 1888 you joined 

the firm? A.—Yes. 
Q.—About 1890, or a couple of years later, you found that the late 



147 

Mr. Hiram Walker had become entirely dissatisfied with you? 
not hear you very well. What do you say? 

Q.—I say that in about 1890 you found that Mr. Hiram Walker had 
become dissatisfied with you? A.—f didn't find anything of the kind. 

Q.—What did you find? A.—I found that he was no longer my friend, 
and what that meant, I did not know; I do not know to-day. 

Q.—You had no idea what occasioned that decision? A.—I could only 
imagine it was something connected with the change of the bank account, 
which he had himself approved of in advance. 

10 Q.—Never mind if it was one cause, or a dozen causes, the fact was 
there ? A.—What fact ? 

Q.—The fact that he was dissatisfied with you. A.—I can't tell you; 
the fact he was no longer my friend was the only fact I knew; whether 
he was dissatisfied, or not, I did not know. 

Q.—You say you joined his firm two years before ? A.—Yes. 
Q.—He then showed enmity toward you? A.—No, he didn't. 
Q.—I thought you said, in your examination-in-chief, that he showed 

enmity. A.—I said, in the examination-in-chief, that he never said an un-
friendly word, but I suffered from offences which I was able to trace to 

20 his inspiration. 
Q.—I do not suggest he said anything to you, but, as I understood your 

evidence, you said he showed enmity? A.—Well, my evidence is there." 
Q.—What do you say, did he show enmity or not? A.—No, he didn't 

show enmity direct. 
Q.—We will leave it there, if you are satisfied. 
In 1900, or thereabouts, you had a quarrel with F 

Sometime around'there. No, it was not a quarrel, I i 
with him. 

Q.—I beg your pardon, I did not consult your dignity; Mr. F. H. Walker 
30 committed an offence against you? A.—Yes, that is right. 

Q.—Mr. F. H. Walker committed other offences against you? A.—Yes. 
Q.—You do not admit there was any fault on your side? A.—I do not 

say anything about that, there may have been; I did not insult him, he in-
sulted me. 

Q.—Do you admit there was any fault on your side? A.—I do not 
think there was, I am not conscious of any. 

Q.—He committed these offences against you at sundrv times, until 
1912? A.—Yes. 

Q.—And on each occasion you met him, not by appealing to be re-
40 tained, or to have things adjusted, but by threatening to resign? A.—I 

did not threaten to resign, and I said nothing to him about it, I simply went 
quietly to my room with my mind made up to resign, and invariably one 
or both of the brothers came to me, because they were always present when 
these things occurred, and then I told them I was going to resign. 

Q.—We will put it your own way, you met Frank Walker's offences 
by indicating to the brothers ybur intention to resign? A.—Yes. 

Q.—On each occasion? A.—On each occasion, that is right. 
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Q.—And, in'1912, you again threatened to resign? A.—Well, it was -
put a little differently that time. I said I thought the time had come when 
there must be an end of it. 

Q.—Did vou, or did vou not, threaten to resign in 1912? A.—No, I 
didn't. " ' ' • 

Q.—You didn't threaten to resign in 1912? A.—No. 
Q.—But you did insist upon their forcing Frank Walker out? A.—No, 

I didn't. If you will ask the question, I will answer, I do not want you to • 
put things in my mouth. 

O.—Did you, or did you not, tell them they must dismiss, or get rid of, 10 
Mr. Frank Walker? A.—I made no such suggestion. 

Q.—None whatever? A.—None whatever. 
Q.—What did you say then? A.—Well, I have told you once; as near 

as I can remember, my language was that I thought the time had arrived 
when that sort of thing .must cease. 

Q.—Is that all? A.—Oh, no, it was not all. 
Q.—Didn't you say that either one had to go? A.—I did not. 1 

Q.—Didn't you suggest that either one had to go? A.—I did not. 
Q.—What did you do? A.—I said I thought the time had come when 

that should cease; and I left that to their interpretation. 20 
Q.—What did you intend them to understand by that? A.—I intended 

th'em to understand one of two things; that either I must be reasonably 
guaranteed there would not be a recurrence of that sort of thing, or else 
one or other would have to get out. 

Q.—Did you intend.to intimate to them that they must put Frank 
Walker out of the business? A.—I did not. 

Q.—Did you expect that they should do so? A.—Expect in what way? 
Q.—Expect them to put Frank Walker out of the business? A.—Well 

now, the word "expect" is not so definite as you may think, to my mind. Do 
you mean to say that was my anticipation, that is what I thought their 30 
decision would be? 

Q.—I mean, if I can, to get a fair and frank answer to my question. 
A.—You will get it. 

O.—Will you give it to me? A.—I do not understand how you use the 
word "expect." If you will, tell me. Do you mean to say I was looking to 
them for that? Is that the interpretation I must put upon the word "ex-
pect"? Or what I had in my own mind, as to anticipating what they would 
decide? 

Q.—Mr. Robins, I will give you one further chance to answer the ques-
tion. A.—I am under the protection of his lordship. 40 

Q.—You do not want to answer? A.—I do want to answer and I want 
to answer understandingly, and you know it, Mr. Osier. 

Q.—Will you answer? A.—4 will answer when I know what the ques-
tion is. 

Q.—Will you answer the question as I have put it? A.—Not unless 
you say what you mean by "expect." 

Q.—I will read question No. 143, and the answer, where you led me into 
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' the use of this very equivocal word. This is taken from your Examination 
for Discovery, taken on November 3rd, 1923. 

"Q. 143.—And unless they over-ruled Frank, you were not going to 
stay? A.—Yes, I expected thern to put him out of the business, as they 
promised me they would." . Plaintiff's 
You Unfortunately used that unfortunate word yourself, Mr. Robins? Evidence8 

A.—I used it in my understanding of it, not in yours. N~~20 
Q.—We will leave it there for a minute. A.—I will answer it the same William 

way again, if,vour question is the same again. . • c°binE 
1 0 M R . O S L E R : I ask your lordship to direct the witness to refrain from amination 

these answers. 15th May, 
His LORDSHIP : I will do nothing of the kind, it is a first-class battle -continued 

of wits between you; I am enjoying it, and I am not going to interfere. 
M R . OSLER : We will go on then. 
O.—Well, then, Mr. Robins, the result was that they did not put 

Mr. Frank Walker out of the business? A.—No doubt about that. 
Q.—And you demanded that they should pay you a substantial sum in 

lieu of notice? A.—I did. 
Q.—I think you asked for $400,000. A.—Not in lieu of notice, I didn't, , 

20 that included my shares. . t . 
Q.—As a matter of fact, that was just a starting point, and you came 

down to $300,000. A.—Starting point!I thought that was too little. 
Q.—You thought $400,000 was too little? A.—I thought it was a 

great deal too little. 
Q.—But, at all events, after considerable negotiation, you got $300,000? 

A.—Yes. 
Q.—For these shares, a thousand of them, which were of the same issue 

as those which you told me a, moment ago you would have advised selling 
at $200 a share?" A—Quite. 

30 Q.—If you had been asked? A.—Quite. 
Q.—So you got $100,000. A.—I didn't. 
Q.—And during the whole of this period you had been drawing very 

substantial salaries? A.—I was offered more several times. , 
Q.—You were, in fact, drawing a substantial salary? A.—All from 

the point of view. * 
Q.—For the last five years I think your remuneration was an average 

of $34,000 a year? A.—Something like that. 
Q.—A little more, rather than a little less? A.—I can't tell, that is 

near enough. 
40 v Q.—And you had received 1,000 shares which were considered as part 

of the bargain between you? A.<—I received 1,000 shares, but I paid for 
them. 

Q.—In cash? A.—No, I took them in lieu of cash; I would have pre-
ferred the cash. 

Q . — Y o u took them for services rendered the company? A.—Yes, and 
they asked me, when I got the $75,000, they suggested they , would prefer 
if Twould take it in shares. I would rather have had the money. 
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Q.—And these services were, in fact, paid for by your salary? A.— 
Yes, I paid myself out of the business I created, and left them several mil-
lions to the good. 

Q.—You say you paid yourself; you do not even give them credit for 
having paid your salary. A.—They didn't pay it, I paid it. 

Q.—You paid it. Did you just take these shares without their consent ? 
A.—That is nonsense; you know I don't mean that. 

O.—I hope you do not mean it, Mr. Robins. Let us use plain English; 
they gave you these shares without any consideration other than services 
rendered? A.—Very good consideration—services. 10 

Q.—They gave you these shares without any consideration other than 
services already rendered? A.—Do you call that a question? It is an 
assertion. 

His LORDSHIP: It is an assertion, with an interrogation at the end. 
A.—I did not think it was an interrogation. These shares were given to me 
for services. 

M R . OSLER: Q.—And without any consideration other than services? 
A.—You don't generally give services, and other consideration too. 

Q.—I was not asking you that; I asked you if, in this case, you did give 
anything other than services? A.—No, I didn't. 

Q.—That would have come a little better a little earlier? I do not un-
derstand that Mr. E. C. Walker, or any of the Walker brothers, ever prom-
ised to leave you anything by will? A.—No, I didn't say so. 

Q.—I do not understand that you claim any legal obligation to pay for 
any of these services you have referred to? A.—I have set up no such claim. 

Q.—And the time that you devoted to the rendering of the services 
that you have told my learned friend about was time during which you 
were employed by them on salary and commission, and during which time 
you got these 1,000 shares? A.— At least fifty per cent, of it was my time, 
my own time, I did not have to put in. 30 

Q.—Fifty per cent, was your own time? A.—At least fifty per cent. 
Q.—Were you not under obligation to devote your time to the business? ' 

A.—Reasonable time. 
Q.—Were all your ventures successful? A.—My private ventures? 
Q.—No, your ventures for the Walker company? A.—I never had any 

ventures other than that. T went in with the Walkers on certain ventures, 
and lost some money with them. 

Q.—Do you remember encouraging the going on with the Iron Ox 
Company? A.—That was Mr. Harry's own proposition, he bought it in 
his own name from Haskell of Bridgeport, Conn., and I went in with the 40 
Walkers. 

Q.—Did you encourage them to go on with it? A.—I did not, I said 
not to spend so much money, and they spent it in spite of me. 

Q.—Do you remember writing to Mr. Harry Walker on the 16th of 
January, 1905, and saying: "So far I am delighted with the Iron Ox start 
here, it looks to me like a go." And you say you spent a whole afternoon 
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discussing the subject, until 6130. A.—I don't remember, if you have it R E C O R D 

there no doubt I wrote it. in the 
His LORDSHIP : .Is Iron Ox a medicine? A.—It was, sir. Court™/ 
M R . O S L E R : A proprietary medicine. Ontario 
Q.—Do you remember writing to Mr. Harry Walker on the 22nd March, pĵ î ifiF's 

1905, and saying, "I am much relieved re Iron Ox. I am much alive to the Evidence 
situation here . . . . . before long your previous outlays on this stock NF~20 
will be coming back." That letter was written from London, in 1905. A.— William 
That is probably so. ' CrJS-Ex-

10 Q.—Will you go any further than to say it is probably so? A.—If I saw amination, 
the letter I could say definitely. If you' say that is a letter of mine, I have May' 
no doubt it is so, but I would not say definitely until I do see it. -continued 

Q.—Do you say you did, or did not, encourage Mr. Harry? A.—I still 
say that the whole venture was against my advice, but there was a period 
when we thought it was coming out successfully, and that is the period 
when I wrote those letters. 

Q.—You know they made very heavy losses on it? A.—I do know it, 
and I made some losses too. 

Q.—Your loss was kept down to the original investment? A.— 
20 Probably. 

; O.—You1 didn't put any more money in ? A.—No, I couldn't afford it. 
His LORDSHIP: I allowed a great deal of latitude in the examination-

in-chief of this witness because I did not know where counsel was leading 
to, and it would be a pity to exclude something which might even remotely 
affect the case. If there was a feeling of gratitude on the part of E. C. 

, Walker to Mr. Robins and Mr. Walker suddenly changed his mind, it might 
have some bearing on the case, but I must really decline to go further into 
the business of J. Harrington Walker; I do not see how it is possible to 
connect it with this case, as to whether this is a good will or not. 

3 0 1 M R . O S L E R : I quite agree with that. I do not wish to leave on the 
record Mr. Robins' statement as to the extraordinary obligation of these 
people toward him, without offering some explanation to account for it. 

His LORDSHIP : If it was E. C. Walker; but it is J. Harrington Walker. 
M R . OSLER: E. C. was interested in this Iron Ox Investment. 
His LORDSHIP: He says they were. 
T H E W I T N E S S : Yes, all three brothers. , 
M R . O S L E R : Y O U know E . C . Walker was interested in it? A .—Yes, 

all three brothers. 
His LORDSHIP: IS the evidence directed towards showing there was 

40 resentment on.the part of E. C. Walker against this gentleman because of 
the loss? 

M R . O S L E R : 1 am not suggesting that. 
His LORDSHIP : I fail to see what the evidence is for. 
M R . O S L E R : I'wish to show there were pros and cons with respect,to ' 

the Iron Ox. 
His LORDSHIP: If this case goes to appeal, and this evidence appeared, 
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that court would say, "What on earth did £ou let that, evidence in for." I 
wish to avoid that criticism. Keep me scathless as much as you can. 

M R . OSLER: I will endeavor to do that. 
Q.—Let me go to the question of foreign trade, for which you take so 

much credit, Mr. Robins; that includes, as I understand, the United States 
trade? A.—It was the principal part of it. \ 

Q.—Did you tell Mr. McCarthy seriously that you were the author of 
the foreign trade? A.—I did, and I tell you the same thing. , 

Q.—They had been engaged in that trade before you went,there. A.— 
No, I haven't said that. 

Q.—Let us have the fine distinction. A.—I will tell you to what extent 
they engaged in it; naturally there was a little consumption of the Walker 
whiskey in Detroit where the Walkers lived, and a little went to Chicago, 
where there was a large Canadian colony. That was about the extent of 
it, it was not worth a snap of the fingers, and they were making no effort; 
it was not worth anything, it was simply incidental. 

CL—Just a little casual trade of a stationary quantity? A.—The books 
will show for themselves, it was nothing, it was not worth while. 

Q.—It was not growing? A.—Not that I could see; it would have taken 
a long time to grow to anything worth while, there was no effort being 
made to stimulate it. 

Q.—But the business was there? A.—No, it was not. 
Q.—You say it was not ? A.—No, it was not. 
Q.—Did you know it was up to 2,500 odd gallons in 1888? A.—I am 

willing to admit that with all it implies. 
Q.—And that it had more than doubled in the last couple of years before 

that? A.—Yes, it would take a long time doubling at 2,500 gallons. 
Q.—Yet you say there was none of it before you went there? A.—I did 

not say there was none of it, I said there was some. 
Q.—Did you tell Mr. McCarthy there was some? A.—I don't know 

that I bothered to tell Mr. McCarthy. 
Q.—I'think you used the expression, "I created it." A.—No, I am not 

that kind of man. 
Q.—T was mistaken in saying that was your expression. I ask you if 

that was your expression? A.—I did not say I_did that. 
Q.—It is down, A.—I didn't use that expression. 
His LORDSHIP: I do not remember him saying, " I did it." 
M R . OSLER: Yes, he said, " I created it." 

' T H E W I T N E S S : You-must use the personal pronoun sometimes. 
• His LORDSHIP: That is all-very far from the main question I have to 

try. 
MR'. OSLER: Mr; Robins, coming down to 1 9 1 2 , when you had a quarrel 

—I beg your pardon, when Mr. Frank Walker committed his offence—you 
took that up bv correspondence pretty actively? A.—With whom? 

Q.—With'Mr. Harrington Walker? A.—I took it up? 
Q.—Yes. A.—I didn't take it up any more than he did. 

10 
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Q.—You didn't take it up any more than he did? A.—We corresponded RECORD 
about it. 

Q.—You were writing them very freely about your merits, and your Supreme 
service in connection with the business? A.—I dare say. Ontario 

Q.—You have produced to me a fde of correspondence, including some .—r-, 
letters my learned friend Mr. Fleming will give to you. I would like to EHd"enceS 

read some of them. Some of them, I think, are on the letter file from 
Mr r n ch No- 20 -ivir. i-asn. . William 

M R . M C C A R T H Y : What are these letters? Robins. 
1 0 M R . O S L E R : Some letters Mr. Robins has produced. Cross-Ex-

/•-, i •» i • • 1 • animation, 
y.—You told me a little while ago that everything you said is correct. 15th May, 

A.—Was intended to be correct, that is all I can tell you. l-eo'htinued 
Q.—I suppose the same thing hpplies to these letters? A.—Yes. 
Q.—The first letter I find in my brief is a letter dated June 4, 1912, 

from you to Mr. Z. A. Lash? A.—Yes. 
M R . M C C A R T H Y : We have never had an opportunity of seeing those 

letters; my friend has copies. 
M R . O S L E R : Mr. Robins has them on the file that he gave me. 
M R . M C C A R T H Y : I object. My friend has copies of the letters, of 

20 which the originals are produced for the first time, in his brief, I have none. 
His LORDSHIP : You may need time to consider them. 
M R . O S L E R : My learned friend asked Mr. Lash to produce them to-day 

and he produced them. 
M R . M C C A R T H Y : We could not get them in any other way. 
M R . OSLER : < Of course you could not get them in any other way. 
M R . M C C A R T H Y : What about production? : 
H I S LORDSHIP: I understand that the letters were produced by Mr. 

Lash in the box. 
M R . O S L E R : NO, Mr. Lash was subpoenaed to produce them, he had a 

search made, and produced them. 
M R . M C C A R T H Y : That is not my recollection. 
H I S LORDSHIP : I understand they suddenly appeared this morning. 
M R . O S L E R : N O , I did not,make myself clear, I said that Mr. Lash had 

produced a file of correspondence, and another file had been handed to me 
which I had not an opportunity of seeing before, and I did not want Mr. Lash 
to say that the file he produced was all he had, if it turned out there was 
another one, and the file was not put in. 

M R . M C C A R T H Y : If that is so, had they not better go in as exhibits? 
M R . O S L E R : I am afraid we shall'have to read most of them. 
H I S LORDSHIP: Attach them together and make-one exhibit. 
M R . O S L E R : This letter from you to Mr. Z . A. Lash is dated June 4 , . 

1912, and reads as follows: 
"Walkerville, June 4th, 1912. 

Confidential. 
Mv dear Lash:— . . -

I reported our interview to Mr. Harry, who left on Friday last for his 
seaside place. He had been hoping to meet Mr. Ed. in New York or Boston, 

3 0 

4 0 
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but the latter came west too soon; so Mr. Harry proposes to run back here 
shortly. I told him that the two of them ought to make up their minds 
definitely what their attitude will be, and if it should not be in accord with 
Mr. F's, and any difficulty should arise, you would be willing to be called in 
as the adviser of all concerned." 
That, I take it, referred to the trouble you had with Mr. Frank? A.—Yes. 

Q.—"Ever since President Taft and Attorney-General Wickersham 
decided the question, 'What is Whiskey?' " 

His LORDSHIP: That is American politics. 
, M R . OSLER: Unless my learned friend wants it, I can omit that refer-

ence. 
M R . M C C A R T H Y : We cannot get these letters otherwise. Mr. Lash 

produced them, and I want an opportunity before this witness leaves the 
box to see the files. 

H i s LORDSHIP: O h , y e s . 
M R . M C C A R T H Y : I want to see any letter I have not got; I do not 

know which ones I have and which I have not. 
M R . OSLER: After some reference to other matters, apparently Mr, 

Frank Walker Had disagreed with you as to the conduct in connection with 
the pure-food law fight ? 

A.—He did at times, and then again we would join opinions, his brothers 
and myself. 

Q.—You say to Mr. Lash: "By the way, after I left you last Wednes-
day, a possible explanation occurred to me for Mr. F's course, which had 
puzzled me greatly in view of what he said when he asked whether I would 
be content to allow the old arrangement to stand for the present year. I 
wondered whether it could be that when he got so bad-tempered on the 
other side about our telegrams, he held me responsible; and you will re-
member his expressing himself somewhat in that way in the letter to you 
which you opened in bed while I was with you and read aloud. On my re-
turn I threw out this suggestion to Mr. Harry, who admitted that Mr. F. 
did put the blame on me, though he could not say that this accounted for 
the other thing." 
Apparently Mr. Frank did consider you had adopted wrong tactics? A.— 
Yes, and Mr. Lash wrote him and told him I had nothing to do with it, at 
least, Lash wrote me to the effect he had done it. 

Q.—On the 6th of June, one of the letters you produce is a letter from 
Mr. Harrington Walker, from Magnolia: 

"Magnolia, June 6th, 1912. 
My dear Robins:— 

Yours of May 31st with enclosures came on Monday, and on Tuesday 
I received your letter of June 2nd. It is not necessary for me to make any 
comments on the first two as I am sure you know how I feel about them. 
It is hard for me to say just what you should do about Whitehead, but after 
giving the matter much thought it seems the only thing you can do is to tell 
them you understand we do not want to sell, then if. they insist on seeing 
you tell them all you can do will be to hear what they have to say and report 
to us when we return. 

A 
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I trust you will have an opportunity of talking with E. C., so that he RECORD 
will have a chance to think over the matter before I return. I will probably /„ the ' 
be there the 20th, and will leave the 23rd, then I will go back in Tulv if Supreme 

•„ o J . Court of . necessary. Ontario 
Did that again relate to the dispute with you? A.—It referred to it, I don't — 
know whether I had referred to it or not. Evidence5 

Q.—He refers to it in that letter? A.—Yes. . — 
Q.—He suggests you should take the opportunity of talking with E.C.? wiiHanf° 

A.-—Yes. Robins. 
10 M R . OSLER: I understand that these letters I am reading are going in "̂NATION 

as one exhibit? ' ' iSth May', 
His LORDSHIP: It is a convenient thing to make them one exhibit, so Continued 

they will all be together., It is getting awfully wide. 
M R . OSLER: Yes, it is. I think we must deal with the question in 1912. 

On July 13th, you wrote to Mr. Lash: "I daresay you have wondered why 
' you have not heard from me before this: but the fact is I have even now but 

little to tell. Mr. H. had hoped, when he went down to his summer place the 
first time, to meet the senior in New York upon his arrival from Europe;" 

Q.—"Senior" would be E.C.Walker? A.—Yes. 
20 Q.—"and he said that if they did not meet he would come back for a 

talk with him. That is what happened, and H. reported to me that the senior 
had not been spoken to in Europe on my matter and would take it up with 
the other when the latter got home;" 

His LORDSHIP: I do not see how that comes in, what is your object in 
this? ' , 

M R . OSLER: My Lord, we come to a break, in 1912 , between these 
people, and 1 want, among other things, to show the circumstances in con-
nection with that. 

His LORDSHIP: You say because of something that occurred in 1 9 1 2 it 
30 might have affected E. C. Walker's mind towards this gentleman, and his 

associate in business? 
M R . OSLER : I am merely meeting the case my learned friend has sought 

to make by showing that Mr. Robins had rendered valuable service for 
which the Walkers ought to be exceedingly grateful; I wish to show under 
what circumstances the change occurred. 

His LORDSHIP: The change was in 1 9 1 4 . 
M R . OSLER: The change occurred in 1912. 
His LORDSHIP: The change was made in the new will which was drawn 

in 1914. That is a motive, and it may be while they cannot succeed on "undue 
40 influence", they may succeed on the other. You are now on the other ques-

tion, the absence of undue influence. It is natural for him to alter his will 
because this gentleman Lad not been agreeable to him? 

M R . OSLER: Exactly. ' ' 
His LORDSHIP: Very well. 
M R . OSLER: Then, on July 25th, 1912, Mr. Robins, you wrote again to 

'Mr. Lash? . A.—In answer to his. 
Q.—"My dear Lash, 
I thank you for yours of the 23rd, very much indeed. No, there is ob-
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viously nothing you can do at present: but it is a great comfort to me to be 
able to tell you what the situation is: and, if it does not radically change, I 
believe the time will soon come when our friends here will need the best 
advice they can get—for every day adds to my sense of injury, and if a crisis 
arrives I shall not be as amiable as I have sometimes been. 

On the'16th I wrote to H. that'although F. had been home some ten ^ 
days,-and in constant attendance at the office, not a word had been said to 
me on the vital question. He replied on the 21st, expressing much surprise, 
and stating that he had written F. on the subject two or three times. He 
said he did not consider me at all impatient, and suggested that I should 10 
speak to E. if things were still unsettled; he stated also that he knew the 
matter had been discussed between E. and F. 

Nine days more have gone by, and still no word to me. I do not intend to 
speak just yet, but will see how much longer this indifference to my inter-
ests and to my just claims to consideration will last. 

My reverses outside qre what we must all be prepared for, and I am not 
taking them too much to heart, though they are serious enough at my age 
and just at this time." 

Q.—What-was it you were complaining of in that letter, Mr. Robins? 
A.—That I was being kept in suspense month after month. 20 

O.—Kepit in suspense by whom? A.—Well, by the Walkers. 
Q.—By each of them? A.—By all of them. 
Q.—By Mr. E. C. and Harrington? A.—Mr. Harrington was down at 

Magnolia, and expressed surprise the thing was in the situation it was. 
Q.—Your.injury was increased because E. C. kept you in suspense? 

A.—Not E. C.; two of them were at home and I thought something should 
have been said to me. 

His LORDSHIP: I note that Frank and E. C. had,talked it over. 
M R . OSLER: Did your injury arise from the fact they did not com-

municate with you? . 3 0 
His LORDSHIP: You said that to Mr. Lash? A.<—Yes. 
Q.—What do you say about that, because if you were making this com-

plaint expressed in this very definite language, it may have offended E. C. 
and made him withdraw this legacy. A.—I think I can show something 
later showing that it did not offend him. 

M R . OSLER : Let us go to the letter of the 6th August, 1912 , to Mr. Lash. 

"August 6th, 1912. 
My dear Lash, 

After complete silence in the meantime, H., who arrived on the scene 
yesterday unexpected by me, has just informed me that F. is to have his way. 40 
I am not surprised, for the utter weakness of the other two for a consider-
able time past has been pitiable. They apparently do not feel it necessary 
to call in a mutual friend. I predict that a little later on they will regret not 
having done so. 

I appreciate to the full your willingness to be that friend, and the sym-. 
pathv which I believe I have from you. It is a very bitter awakening; but 
there are limits to what a man ought to pay to sentiment, and this acquies-
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ence by E. and H. in what they have admitted to be gross injustice makes a RECORD 
vast difference to me." ' /„ the 

A.—Quite so. cfJrTof 
O.—That was your communication to Mr. Lash? A.—Yes. Ontario 
Q.—Was it not a case of the pitcher having gone too often to the well, P l a i ^; s 

and they were going to take you at your word and let you go? A.—I do not Evidence 
understand the proverb. NcTio 

His LORDSHIP: It is a metaphor. William 
M R . O S L E R : It is a metaphor; do you say you do not understand it? 

10 A.—I do not understand it. ' amlnation* 
Q.—We will accept that as your answer to the question. On the 8th 15th May, 

August, 1912, you wrote to Mr. Lash as follows: —Itntinued 

"My dear Lash, 
Although my friends apparently did not care enough-about justice to 

me to avail themselves of your good offices, I learn that H. is going down 
to see you. I am not told just what for, but as the information was given 
to fne by H. after I had asked to be told whether they desired to take over 
my stock, and, if so, at what price, I infer that you will be consulted on that: . 
but whether or not it is purposed to ask your opinion on any other point, I 

20 have no idea, though it seems to me rather unlikely that the conversation 
. will not be pretty general." 

You thought then, Mr. Robins, that the war was on? A.—I did not think 
the war was on. 

0.—"I have turned over in my mind long and carefully the question of 
saying anything more to you in anticipation of your meeting with H. I 
thought yesterday that I should have a day or two more to ponder over it, 
but I have just learned that H. goes down to-morrow to see you Saturday; 
so I have decided to lay some thoughts before you. I must ask you to be 
indulgent toward this letter. I got practically no sleep last night, and my 

30 head troubled me so much this morning that the doctor made me stay in 
bed. I got up in the middle of the afternoon, but still with a bad head, and I 
am not in the best condition for writing. 

Before proceeding with.what is in my mind, I will just say that I greatly 
regret the reticence which has been characteristic of Mr. H.'s talk with me 
the past two days, and of the only allusion E. has made to the subject to me, 
namely, before E. returned from abroad. Previous to that, H. stated quite 
frankly that he entirely shared my view of the situation, and that he wished 
me to stay: Later he told me that E. was very much annoyed at the course 
F. had taken without consulting him, and agreed that it would be most un-

40 just to me. 
But on Tuesday H. seemed to try to justify their letting F. have his way, 

by saying that the five years' agreement was my own suggestion, and that 
I had declared I would not remain unless safeguarded against indignities 
and a repetition of the shock I got a little while ago—meaning by the latter 
the opening incident of this episode. I replied that what he said was correct; 
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RECORD but that I had never had any previous understanding for more than from 
year to year, and I thought the time had come when that was hardly fair: 
that there was nothing in the agreement to imply that it was to end our con-
nection: that whatever might have been my own inclination, I thought he 
knew quite well that I would stay by them as long as they wanted me if it 
were possible; also, that he and E. had it in their power if so inclined to pro-
tect me against the things on E.'s part which have so often made me un-
happiness for several years. If H. really feels that their decision is justified, he 
has greatly changed; I believe that it is only a weak attempt to make the best of 
what he and E. know to be cruelly wrong but have not the courage to prevent." 10 

His LORDSHIP: Suppose Mr. Lash had read that letter to E., what effect 
would it have, had on E.'s mind? A.—I said the same thing to Ed. Walker 
myself. 

M R . O S L E R : The letter continues: 
"Now to the other thing. Not in the least from any obtrusion on my 

part, but wholly of their (the W.'s) own doing, I have been regarded by our 
customers and the public far and wide as the force and influence in this busi-
ness from the early days of my residence here. In spite of much urging 
from me, they refused for a very long time to speak for themselves at public 
meetings, or to address our numerous gatherings. In business matters they 20 
made it very plain on almost every occasion that they relied upon my judg-
ment. It was common talk throughout the country, as I have been often 
told by numerous persons, and repeatedly by the late W. C. Matthews/that 
Robins was the 'whole thing' here. It has been very embarrassing to me to 
have these things said to,my face, as it was only recently, when I told a caller 
that his proposition would have to be submitted to the W.'s. His answer, 
in a tone implying that I was trying to shelve the thing, was—'Everybody 
says that you settle everything here,' or words to that effect. 

' It has also been rather hard on me in some ways. Politically, it has 
resulted in my being bitterly attacked, in spite of my studious avoidance of 30 
personalities in political discussion, because the Walker money was sup-
posed to be back of me. In one campaign, while I was abroad, the leading 
Grit 'spellbinder' of this vicinity alluded to a report that our employees were 
being coerced." 

His LORDSHIP : Who is the leading Grit spellbinder? A.—That was 
Dr. Sampson. These letters are for the purpose of making statements to 
Mr. Lash to get him to intervene and do what is right and just. 

M R . OSLER : I think I must take you through the incident. 
PIis LORDSHIP : They are comparatively long letters. 
M R . OSLER : They are long, but I do not see any escape. 4 0 
His LORDSHIP : Did you write these letters with pen and ink, or did 

you dictate them ? A.—I didn't do either, I used the.typewriter. 
O.—You used the typewriter yourself ? A.—Yes. 
M R . O S L E R : Mr. Robins, you go on in this letter to refer to what you 

' have done for the credit of the Walkers, with reference to hospitals that have 
been built in Detroit, and you say, "There are hundreds,' perhaps thousands, 
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of people in Canada and the United States,who would receive with incredulity 
the suggestion that the W's would willingly part with me. 

Now, if I go from here with anything but the appearance of having 
retired altogether from business, the inference is bound to be unfavourable 
to me. Valuing my 1000 shares at anything like the figures Of your letters 
on that subject, (which I have given to H.), I could not give my retirement Evidence* 
that complexion. My opportunities for saving were very small until that 
five year agreement began: and since then J have had extraordinary demands William 
upon my purse, and my recent losses pretty well wipe out what I had accumu- Robins. 

10 lated. I should be more than happy,to drop down ver}r considerably from ^nation" 
the scale of my living here, and to be free from the worries I have so unde- 15th May, 
servedly endured here; but the very least I could do with to meet the claims l2continuei 
of blood which I have had for years, (and which are increasing), to keep up 
my insurance, (Premiums over $5000 a year), and to live with sufficient 
comfort to justify my giving up business, would be $400,000, inclusive of the 
value of my shares in this company. 

If I cannot really retire, and avoid unfavourable inferences, I must, in 
_ justice to myself and my family, see that those inferences are effectually 

disposed of. That could only be done by revealing to the public what I have 
20 done, here and how my retirement comes about. I should regret exceed-

ingly to do it. I would infinitely rather get out on the pretext that I want to 
enjoy some leisure and devote some time to public questions, of which I am . 
known to be fond. 

I feel that I have the strongest possible moral claim to something more 
in the waj' of participation in the magnificent business I have created here 
than is represented by my shares. Those, while given to me, I always re-
garded as back pay." 

O.—Your Lordship will observe that in the letter Mr. Robins is a little 
more unguarded than in the witness box. A.—You must remember I was 

30 writing a private letter to a friend, and he did not misinterpret the word 
"given", and I regarded him as a friend, and so did the Walkers. 

His LORDSHIP: , You minimize their efforts in the business to nothing? 
A.—I would not say that. 

Q.—Pretty nearly. A.—I did not intend to. 
Q.—That you were "the whole works", to use that expression. A.— 

That would give offence. 
M R . OSLER: The letter continues: 
"The larger income I have had the past six years has every dollar been 

handsomely earned by the work of those years. If I had done nothing more 
4q than the Washington work, the whole thing would not be extravagant 

remuneration." 
What did you mean by: "If the W's like to take this view it would relieve 

' /me of a painful necessity which I am sure will otherwise arise." A.—"Pain-
ful necessity", is what I have said there, but I must show the circumstances 
of my leaving., 

Q.—And commence a newspaper campaign against them? A.—You 
can put your own, interpretation, that was not my idea. 
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Q.—What did you intend? A.—I intended that the public should know 
my reasons for getting out of that business. 

Q.—Did you intend that should be done by newspaper propaganda? 
A.—No, I did not intend it should be done by newspaper propaganda. 

Q.—How did you propose to introduce it to the public? A.—There are 
other ways besides newspapers. 

His LORDSHIP: Jolly few, unless you wire in a wholesale way. 
M R . OSLER: What had you in mind? A.—I had publication in mind, 

but not the newspapers. 
Q.—And the publication which ,you intimated would be of a very 10 

painful character to the Walkers? A.—Where do I intimate it? I said it 
would be painful to me. So it would. 

Q.—Did you think it would be painful to the Walkers? A.—That was 
for them to say. 

Q.—What - did you think , yourself? A.—I am not here to give my 
thoughts. 

H i s LORDSHIP: I think SO. 
T H E W I T N E S S : I thought it must necessarily be painful to them as well. 
M R . OSLER: The letter continues: 
"As to the value of the shares: F. made the price to Bristol $300 a share, 20 

refused to continue a negotiation looking to $200 a share or better, raised 
a devil of a row with H. because he didn't at once refuse to consider any-
thing below the former price: and, so far as I can discover, brings about my 
present situation because of my part in answering your letters to the best 
of my judgment and with H.'s full approval—for nothing in the least dis-
agreeable between F. and me had, to my knowledge, transpired between that 
and his intimating to me unequivocally his desire that I should remain here 
indefinitely. I hardly see how he can decently, (after telling me since his 
return from Europe that he didn't want to sell even at 3 for 1), offer me less 
than that. But if you put my shares at $200, the balance of the $400,000 30 
would represent only five months' foreign profits on the basis of last year, 
which was one of two lean years following the Pure Food trouble." 

Then you give the United States sales. 
Q . — Y o u had it in mind then that the foreign profits really belonged 

to you? A . — N o , I didn't, excuse me. 
Q.—"I think that $200,000, in lieu of decent notice, (for I am practically 

dismissed like a chauffeur), would be a modest amount for the man who cre-
ated, and has twice preserved, so-fine a business, in addition to so attending 
to the business he found here that the chief proprietors have been able to 
come and go at their pleasure, one, two, or all at the same time: and I feel 40 
very sure that if I am compelled to publish the facts in defense of my repu-
tation, that will be the opinion of the general public." 
And the very reason for engaging you, Mr. Robins, was to enable these 
gentlemen to be relieved of the details of the business? A..—Details? 

Q . — Y e s , and the management of it. A . — N o w you have the right word. " 
Q.—That was the very object of employing you? A.—Certainly. 
Q . — T h a t is what they had paid you for throughout all these years? 

A . — W e are not disputing that, are w e ? 

i 
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0.—I am asking you the question. A.—I suppose so, yes. RECORD 
Q.—"If the appearance of- voluntary retirement is desired, it will be /„ j;,e 

necessary to provide for it a't onCe, for it will be difficult for me to present Supreme 
an amicable front if I am to be allowed to go in the way the present signs Ontario 
indicate to me. And this is a place where things have a habit of leaking out. p l a i ^ ; s 
I have said nothing myself to anyone outside my own family, (whose dis- Evidence 
cretion. I can depend on), with the exception of one intimate and trust- ^— 
worthy friend. . • William 

1.hope 1 am not imposing upon you. In reality I am acting, as I think, Robins. 
10 in the best interest of E. and H. Bitterly as they have disappointed me in fmination, 

the hour of .trial, I want to save them any trouble I can. They know as well 15th May', 
as I do that practically every case of friction between F. and me has been ĉontinued 
because I have conscientiously pressed my views of what I believed to be 
for their own good. A man of less strong convictions could get along better 
with F., but he would, I think, have been much less valuable to all of them. 
And my arguing strongly for what I considered wise gave no ground for 
the insolence I have so often submitted to from him for the sake of the other 
two. In almost every instance.the latter have told me that I was right, 
though they unfortunately failed to speak up during the discussions as they 

20 niight, most likely to the avoidance of the nasty finale." -. 
Q.—So you thought they should have supported you more strongly in 

their meetings? A.—I thought it would have been wiser if they had; I do 
not say supported me, but if they had spoken their minds more freely in these 
discussions; they left far too much to me; and I thought so. 

Q.—It was always on the supposition that you were right,'and Mr. 
Frank Walker, one of the owners of the business, was wrong? A.—No, not 
at all, but the trouble was that Mr. Frank Walker, in the discussions, would 
get impatient, and would not carry the discussions to a finish. That is all. 
I did not want anybody to side with me. 

Q.—There is a postscript to this letter reading as follows: "You are at 
liberty to let H. know of this letter if you think it well, but upon the strict 
condition that he does not repeat it to the others without my leave. I should 
like to say a word or two to him first. But if you feel you can do as well by 
previously sounding H. as to how he would regard some recognition of 
what I am leaving behind, perhaps you will do so." 

Then on the 8th August, the same day. 
His LORDSHIP: Still in 1912? 
M R . OSLER: Yes, they go to 1 9 1 4 . 
His LORDSHIP: It would take a man's vacation to read those letters. I 

do not think you need read any more, as far as I am concerned. Cannot you 
put them in without reading them? What is the good of reading those let-
ters? I do not want to hear any more letters. It looks to me as if he cre-
ated a situation which would have a bad effect on Edward Walker. He says 
he has something in reply. 

M R . OSLER: Well, my Lord— 
His LORDSHIP: ' What was made out was that poor E. C. Walker was 

a sort of doddering fellow, and on one of these letters Mr. Lash gave to him 

30 

I 
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there is a postscript saying do not do so and so. That is only in one letter. 
, M R . OSLER: There are subsequent admissions and I think I must go 

on. I shall leave out what I can. 
His LORDSHIP: It is all in a day's work with me, we will go on. 
M R . OSLER: The next letter is the 8th August from the witness' daugh-

ter, I will not trouble reading it. 
Then, on the 14th August, Mr. Robins, Mr. Lash came to Walkerville 

with a view to seeing whether anything could be done to remove thfe diffi-
culty? A.—I can't tell you what he came for. -

O.—You say you cannot tell what he came for; what he did was to have JO 
an interview with all three brothers, which occupied the _day up till about 
noon ? A.—So he told me. 

His LORDSHIP : While the letters are long, I must say they are very 
able. If he did not get Lash on his side, there is nothing really in them to 
hurt anyone except Frank. , 

M R . OSLER: Your Lordship will find out what took place later on. 
Q.—Mr. Lash came and told you what, after the interview with the 

three brothers? A.—Mr. Lash came into my room about noon, and, after 
the usual salutations, he said words to this effect, that it was impossible that 
my relations with the concern should continue.' 20 

Q.—Did he suggest that you should be allowed something in lieu of 
notice? A.—No, he didn't. . ' ' ' 

Q.—He was about to do so when you told him you wouldn't even listen? 
A.—No, excuse me, if you will ask the question instead of saying what he did. 
Mr. Lash made me the suggestion that I should loaf about there for a year, 
as he put it, with my time free to make my future plans, and he said the con-
cern would pay me some money, but he didn't name the sum of money, he 
said they would pay me some money, but I didn't want to hear what the sum 
was because if it had been a million dollars I wouldn't accept the proposition. 

Q.—He was prepared to name a specific sum? A.—Yes. 30 
Q.—And you wouldn't let him name it? A.—I heard enough and 

wouldn't let him state that part of the proposition, under any circumstances. 
Q.—What next took place? A.—He tried to persuade me, he stayed 

until one o'clock, when he went to lunch, and he left me with the remark that 
he was sorry I could not take his advice. I told him I was very sorry also. I 
thought he was there then as a mutual friend, as he offered to come up as a 
mutual friend. I think he was not frank with me. 

Q.—You think he was not with you? A.—I thought he was there as a 
mutual friend, he offered to come up as a mutual friend. 

O.—On the 15th August, 1912, you wrote to Mr. Lash: 40 
"My dear Lash, 

I have just had a talk with Mr. Harry which has affected me deeply, and, 
at his request, I repeat to you in effect what it was., I must, ho'wever, first 
allude to a possible misunderstanding on my part. When I first spoke about 
this difficulty to you in Toronto, I took you to say that you made it a rule 
never to act for one partner against the other, nor as between members of a 
group, when you had been the adviser of the partnership or such group, but 
that vou had several times taken the part of a friendly mediator or balance 
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* in times of trouble: and I noticed that you strictly refrained from expressing RECORD 
any opinion on the merits of our difficulty at the time. When I got back I hTtiie 
repeated as faithfully as I could to Mr. Harry your own language on the fore-
going, with your offer to come up to mediate here. Ontario 

T yesterday supposed your attitude to be the same, and I still so regard .-— 
it: but I find that Mr. Harry's impression of what I said after seeing you Evidence8 

in Toronto was that you could not advise me because you had been the 
adviser of the Walkers: and he tells me that he and Mr. Frank now feel thai WiM°m20 

it would not be right for them to decide a matter without your approval, Robins. 
10 which, of course, puts you rather in the light of their lawyer at this moment." • 

Q.—You knew Mr. Lash had been under a retainer? A.—From me and isth May, 
the Walkers together, I paid rav share. He was as much under retainer to 1924-

... II. TUT- 11 " ' —conttnucd 
me as to the Walkers. 

Q.—Did you give him your cheque? A.—No, and they didn't give him 
their cheque. 

Q.—Whose cheque did he get? A.—He got the company's cheque in 
which I was a shareholder." 

Q.—Was there any retainer from you? A.—Equally with the Walkers; 
I was a shareholder and paid my part of it. 

20 Q.—"I write this, therefore, not to clear up anything in my own mind, 
but solely to avoid any possible omission from the Walkers' standpoint. I 
hesitated a little to write you when I saw that Mr. Harry's impression dif-
fered from my own: but he urged me to write, and I shall try to make the 
letter precisely what he would wish. I am sending a copy of it after him to 
Magnolia, for which place he leaves presently. 

What I said to Mr. Harry was this—that I fully realize the condition 
of Mr. Ed1, and himself, and do not in the least blame them for avoiding a 
rupture with Mr. Frank: but that I was deeply hurt that they did not put 
the thing to me upon those grounds, and recognize their moral obligation to 
protect me so far as possible from the avoidable consequences of a.situation ( 
for which I cannot feel in any way to blame, and which to-day is an entire 
mysterv to me—it being absolutely true that Eknow of no reason whatever 
for Mr. Frank's change of attitude toward me. I told Mr. Harry, as I told 
you, that my mind was firmly made up to one of two courses—to keep up 
the appearance of voluntary retirement in amity if I could really give up 
work: or to fight for my hand in defence of my reputation if compelled to 
continue in business. 

I, however, assured him that I should be greatly grieved to be forced to 
the latter course, and of my gnxiety that neither he nor Mr. Ed. should have 
unnecessary trouble of mind just now. I spoke of the two months' vaca-
tion to which I am entitled for this year, and for which my remuneration 
w.ould, of course, go on. I expressed my willingness to take that vacation 1 

during September and October, in the meantime neither doing nor saying 
anything which might prevent an amicable separation at the end of that time 
if the means to bring it about should be found: in other words, simply to 
carry over until the end of October—" 
A.—Finish that, please. 

3 0 

4 0 
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Q-—"—the conditions existing to-day so far as I am concerned, for I 
have done nothing to give rise'to any suspicion of a rupture. 

Mr. Harry saw Mr. Frank and returned to me with the report that they 
favor the suggestion subject to your approval. 

I cannot close without trying again, as I tried, very imperfectly I fear, 
yesterday to express my deep sorrow that I could not see my way to accept 
your advice." 

Q.—Then on the 19th August you wrote to Mr. Lash again: 
"My dear Lash : 

Being, pending your reply to mine of the 15th, in doubt as to the exact 10 
capacity in which you stand toward the W's, I should hardly feel at liberty 
to write you now, but for the fact that E., with whom I had a talk Saturday 
afternoon, and again just now for a few minutes on the eve of his going away, 
still speaks of you as our mutual friend, and seems to wish that 'a way out' 
could yet be found. He said he was sorry he had not more time now, and 
he invited me to write him to St. Andrews if I could suggest any solution. 
He has again assured me that nothing was further from his thoughts or 
wishes than what has happened, and that I had lost none of his confidence: 
and to mv remark that I had been so deeply hurt that he and H. had not 
talked over with me in the friendly spirit which had always prevailed be- 20 
tween us the consequences to me of the course which they felt they could 
not avoid, he replied that they perhaps ought to have done so, and he was 
sorry that they had not. As you know, their aloofness and apparent indif-
ference to my painful position was what hurt me most and induced the frame 
of mind in which you found me last week." 

His LORDSHIP: Was that one of his good days, when he said all that 
to you? A.—One of his good days as has been used by the doctors? 

Q.—Was he in bed? A.—No. 
Q.—With a valet ? A.—He had a valet. 
Q.—Was E. C. Walker doddering; he couldn't complete a sentence of a 30 

conversation? The letter looks as if the man knew all about this. A.—He . 
knew all about the facts, and yet he made a most singular remark to me that 
day, on the Saturday, only three days after Mr. Lash said he had been all 
the morning with him, he said, "Nobody wants you to leave." And this was • 
only three days after. 

' Q.—You are using a conversation with him to help you with Mr. Lash, , 
yet you say he was a doddering man. A.—I would be sorry to say that. 

O.—It may not be your word. I have heard it used in regard to a man 
who 7s inconsequential, who mutters, and asks, questions over again. A.— 
He did no muttering of words in my presence, there were times when he 49 
didn't understand and that he didn't remember. 

Q.—There were times when he did? A.—There were times when he 
did. And on that Saturday, he perfectly understood what the situation was, 
and talked it over with me quite intelligently, but, to my surprise, he said, 
"Nobody wants you to leave." And only three days before Mr. Lash had come 
and said he had been all morning with the three brothers, and it was impos-
sible that my connection should continue. I could not reconcile the two. 

M R . OSLER:, It is curious you didn't say that to Mr. Lash in this letter, 
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that Mr. Walker said, "Nobody wants you to leave." A.—It is not soon 
enough, the time had not arrived, this letter is before that; you will find I 
did tell Mr. Lash everything. 

Q.—At all events, you had an interview with him that lasted quite a 
considerable time? A.—I told him in that letter. 

Q.—You had quite a long interview with E. C. Walker? A.—I did. 
Q.—And it was before you wrote this letter? A.—Yes. 
Q.—At which you discussed the pros and cons of the Whole situation? 

A.—Yes, that is practically right. 
10 O.—You were writing to him and asking him to take sides with you 

against his brother Frank? A.—I was doing nothing of the kind; I will not l5tii May, 
allow you to say that. You can take my letter to Mr. Walker that I wrote Continue, 
at his request, and see how I put it. 

Q.—In the last part of the paragraph I just read, you say: 
"As you know, their aloofness and apparent indifference to my painful 

position was what hurt me most and induced the frame of mind in which 
you found me.last week." 1 

—That is not discreditable to me. 
His LORDSHIP: It is discrediting them. 

2 0 M R . OSLER: The letter continues: 
"Mr. H.'s talk with me on Thursday would indicate that he, too, would 

'be glad if something could be done. I am persuaded that the only hope lies 
in these two:" 
You mean Edward and Harry ? A,—Yes. 

Q.— . . . . "and there is time for them to communicate with each other 
if tliey so desire: indeed, I think they will be meeting before E. sails. 

If.you no longer consider yourself the 'mutual friend' and at liberty to 
act upon this without revealing to F. that I have written, I want you to 
regard it as not written at all, for I do not wish to render myself liable to 

30 misinterpretation in that quarter. I am sure I may ask this from you. I 
suppose that means that if you move at all it will have to be ostensibly a 
further effort on your part to bring about a settlement. 

You expressed the opinion on Wednesday that a self-sacrificing attitude ' 
on my part would give Gertrude as well as myself the greatest satisfaction. 
I have told her everything, and her feelings are even stronger than my own 
have ever been—due, of course, to the fact that it is her Daddy who is hurt. 
She cares nothing about the result to herself of my vastly changed financial 
position, for she has for years said <how much rather she would be living 
modestly if my mind were at rest. She regards the offer made to me as 
petty, and refuses to believe that it was your independent estimate of what 
would be fair. E. mentioned the figure to me, ($20,000), and upon my sug-
gesting that if you suggested it I assumed that you felt your limitations^ he 
replied that he did not so understand." 
You mean to say, Mr. Lash meant he was not able to make the offer as much 
as, he thought was fair, by reason of the antagonism of his clients, the 
Walkers ? A.—When Mr. Lash told me he had spent all morning with the 
three brothers, I supposed he had come to me with some definite sort of 
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thing; and he didn't mention the sum, I wouldn't allow it, but I supposed he 
felt he had his limitation, because he just came from them. 

Q.—They had limited him to a little less than what you thought was 
fair? A.—I did not state that at all. 

Q.—Is that what you meant ? A.—I can't tell just what I meant. 
O.—You don't know what you meant? A.—I can't tell what I had in 

mind. 
O.—At all events, Mr. Edward did tell you what they decided to offer 

you, and what Mr. Lash had been prepared to offer you, when you wouldn't 
let him mention the amount—$20,000.00? A.—Yes, he told me. 10 

His LORDSHIP.: If you thought that Edward Walker only valued your 
services, on going out, at $20,000, why did you complain? Why do you 
think he meant all along to give you $100,000.00? A.—Well, because he did 
it, that is my only reason for thinking it. 

O.—This is the point I am getting at: this case is really to try the issue 
' as to whether this was the will of E. C. Walker, whether he was competent 
to make it, and whether undue influence got him to make it. We branched 
off on the subject as to whether this would be a surprise, and such a surprise 
that his intention to give you $100,000 of stock in the company, par value, 
wouid create that surprise; and now you say, in that letter, he was only 20 
willing to give you $20,000. A.—No, he didn't say that; I do not quite say 
that, I say he mentioned the figure. 

M R . O S L E R : The letter says that E. mentioned it. A .—"E" , is Edward. 
In this letter I say he mentions it. Mr. Ed. mentioned it. I was talking about 
my interview with him. That is the first I knew of it; I did not let Lash get 
that far. I expressed my opinion about that. 

His LORDSHIP: Your daughter thought it was trivial? A.—Yes. Mr. 
Lash had appealed to me, he said the condition of E. C. Walker, and J. H. 
Walker, and particularly J. H.'s, because of two recent strokes of paralvsis, 
and he said he thought I would feel better satisfied if I did make a sacrifice. 30 
I had made sacrifices, I thought I had gone as far as I could afford to sacrifice 
for men who had millions. 

M R . O S L E R : Y O U told Edward Walker you thought, when Mr. Lash 
was putting to you the conversation, he had felt his limitations? A.—I 
thought Mr. Lash had his limitations; they had spent three hours with him; 
and when he had the interview with me I thought he had his limitations. 

Q.—You felt he had been limited by them so that he could not offer you 
as much as he thought fair himself? A.—I didn't think anything of the sort, 
I thought they had fixed a sum, and he had specific instructions, that is what 
I thought. And then when Ed. Walker told me that the sum was $ 2 0 , 0 0 0 , 4 0 

I felt Lash couldn't offer me any more, and Lash ought to know it was a 
petty thing to come to me with a proposition of that sort. 

His LORDSHIP : I want to know why you thought $ 2 0 , 0 0 0 was not the 
limit of Edward Walker's bounty to you, when he told you so, and why he 
should persist in keeping to the will of 1901, in 1914, and not make a change? 
What is the answer to that? A.—My answer, your Lordship, is that he did 
it; he did not make the change when this settlement was made. 
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Q.—He did not make the change because you say he was not capable RECORD 
to make that will of 1914. What we are at now is with regard to the feeling , /„ tjie 
that E. C. Walker had toward you; apparently it was only $20,000. Why scu0pffre™f 
should he not make a change in his will. He had this conversation with you, Ontario 
which shows he was not the person I had the impression of this morning. .— 
A.—My Lord, in this interview he repeated his deep sorrow at my going, he Evidence8 

said it would be unfortunate for the business, — 
Q.—The}r all say he was a decent kind of man. A.—And all this sort of vviiHam20 

thing. Now, mind you, there was nothing said as to what I was to be paid Robins. 
10 for my shares. This was a proposition that I should remain for one year "̂nattan 

at $20,000, and mv time should be m.v own, to plan for mv future. That is 15th May! 
all that $20,000 meant. ' , ' ™nt;nued 

O.—Is it? A.i—That is all. 
1 His LORDSHIP: What do you say to that, Mr. Osier? 

Q.—I thought it was a settlement? A.—No. 
Q.—All the letters are regarding a settlement. 
M R . OSLER': This $ 2 0 , 0 0 0 did not include the purchase of the stock, but 

it was a settlement of every claim the witness was making. He was saying, 
1 "I have a moral claim," and he was suggesting he had a legal claim, although 

20 there was nothing to found it on. 
His LORDSHIP: This case was built up on the idea that this gentleman's 

services were so great, and E. C. Walker appreciated them so, that there 
would be no change from the $100,000 bequest in 1901, to Edward Walker's 
feelings in 1914. That is what I want to get at. 

M R . OSLER: We are coming to that, and I will show you the break. 
A.—This $20,000 was for one year, and nobody has any right to show that 
Ed. Walker's thoughts went beyond that year. Mr. Ed. Walker may have 
thought I would take up sortie other business, and that would give me an ex-
cellent opportunity to try it. Nobody has any right to put thoughts in Mr. 

30 Walker's mind. 
, Q.—No, Mr. Robins, nobody would try. A.—I am not so sure. 

Q.—$20,000 was to be' a lump sum? A.—I don't know whether it was 
to be a lump sum,' or whether it would be paid to me monthly, because I never 
got to it. 

Q.—You were to be clear out of the Walker business? A.—No, I was 
not. 

O.—In what capacity were you to remain? A.—I was to stay in the 
same position, nominally, to be a free lance, to go and come, and to use my 
time as I pleased. The public were to look upon me as being in the same 

40 position, and the staff were to look upon me as being in the same position; 
for a year. 

Q.•—The letter continues: 
"I hope I am right, for I should be very much wounded to think you 

would consider any such sum as that anything like adequate to these con-
ditions. 

My daughter, however, is begging me to get away from this place and 
all its painful associations as soon as possible. She knows that I have not 
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had one full night's sleep since this thing opened up, and that I am fast 
developing a bad case of insomnia: also that my doctor is very apprehensive 
about me: so she is urging me to make any possible sacrifice for a quiet life. 
Therefore, for her sake, I am disposed to go a long way. What was pro-
posed last week is not feasible, so it would be useless to repeat it: but if I 
receive a fair offer for my shares, and something more nearly reasonable as 
compensation in lieu of notice, I will try to accept it, provided I can be done 
with the thing promptly." 
Do you still say. that $20,000 was not in compensation, in lieu of notice, or 
payment of your claim? A.—I don't know how they regarded it, it was not .10 
so put to me. 

Q.—The letter continues: 
"As to the shares, the figures I sent you on the basis .of 9% as a going 

concern, plus the present cash value of the surplus stock, show a value of 
215: but in dealing with me I think it would be no excess of generosity to 
come somewhat nearer to F's own valuation. At all events, the price of the 
shares is the key to the situation, as they are the great bulk of what I have 
left, and I have borrowed on them from the Bank of Commerce $30,000: in 
addition to which I owe a considerable sum. The less I get for the shares the 
more I must have from some other source." ( 20 
In other words, Mr. Robins, let me put this to you: you practically put-
to them your financial necessities, the necessity for, the future payment'of 
a certain sum, and you say, that sum I must have? A.—I did not put it 
that way at all. This is a letter to Mr. Lash marked "private", and "confi-
dential", which you probably did not observe when you started to read. 

Q.—You put it to Mr. Lash for them. A.—I put it to Mr. Lash for his 
consideration, and I did not then know whether he was a mutual friend or 
not, I hadn't had his answer. " 

Q.—You must have had a suspicion that Mr. Lash was no longer acting 
for you? A.—I was not in the habit of suspecting Mr. Lash, and I did not 30 
think Mr. Lash would do what he really did, and I do not yet think it was 
the right thing to do. 

Q.—In this letter you speak of the "profits." A.—You avoid reading 
those. 

0.—If you want me to read them, I will read them, if you want them 
read again? A.—I would just as soon, it is only a few lines. 

Q.—I will read them: "Our profits for the six years last completed were 
—Canadian, $2,209,868; Foreign, $3,339,336; Total, $5,549,204; Average, 
$924,867; equal to 18j4% on Capital. I see no reason why the entire profits 
should not be distributed hereafter. The Reserve Accounts exceed $3,000,- 40 
000, which is more than we planned when we began to put away large sums. 
Nevertheless, I do not want to hold the shares under existing circumstances, 
and I think you will not wonder at that." 
By the way, Mr. Robins, the figures you put in the statement that my 
learned friend put in this morning, showing the profits, those were figures, 
I take it, taken from the Walker company's private books? A.—No, they 
were not, I was one of the Walker company. 



169 

Q.—At all events, you extracted, you took those figures away with you RECORD 
before you left the office? A.—Certainly, how else could I get them? • /„ tf,e 

Q.-^Reading from the letter: # CourtZf 
"As to compensation in lieu of notice. H. volunteered the opinion, after Ontario 

he had, talked with E. about F's plans, that one or two years' notice would pJaiJ^;s 
be no more than fair, and I did not understand that to imply any sentiment. Evidence 
either. While he did not say so, I inferred that he was voicing E's opinion jfb~20 
as well as his own; and when Ijust now so stated to E., he made no demur." William 
You understood Harrington and Edward were in accord in this matter? Robinsp 

10 A.—I will express what I had in my mind. I was trying to tell Lash what am?nation? 
was in my mind. I cannot tell you any better than it is expressed there; 1Sth May.1 

that is what I thought: I told Ed. what Harry said, and he did not demur. continued 
Q . — Y o u naturally thought he agreed? A . — I naturally thought he 

didn't disagree. . 
Q.—You will not go so far as to say you thought he agreed? A.—No, 

that is going further. He might have thought that was not enough. 
Q.—You say in the letter: 
"My salary and commission for the five years averaged $34,217. The 

average of 'one or two years' is eighteen months—equal to $51,325. The 
20 offer of $20,000 represents seven months." ' " 

Do you say it was not a lump sum in lieu of notice? A.—I still say what I 
said before. 

Q.—"It hurt me to think of it after all H. said to me as to the injustice , , 
of F's plans; and in the light of what they have both since said, I cannot 
conceive how they could bring themselves to make me such a proposition. 
If I were going out of my own accord and in very comfortable circum-
stances, a parting gift from each of them of a high-class motor car would ' 
not seem amiss, and that is all this amounts to. As recognition of a hard-
ship inflicted upon me in a pecuniary way, to say nothing of my wounded 

30 feelings, and, as they assure me, against their own wish, surely E. and H. 
cannot reconcile it with their sense of justice." ^ ' 
Did you ever subdivide your claim, as between "wounded feelings" and 
"pecuniary loss"? A.—No, it is a little difficult. 

Q.—"I did not mean my last to suggest delay in the W's decision about 
my shares, and I see no reason why it should. If they do not want them, 
I ought to be free to deal with someone else, for I can make no plans for the 
future until I know what my resources are. 

I hope, my dear Lash, I may still feel that you have some sympathy 
for me! My reliable friends are now very few. My life here has not given 

40 me much opportunity for 'close fellowship' except with the W's ; and until 
this matter took shape E. and H. were the men I felt I could depend upon 
in time of trouble. If their sentiments toward me now do not prompt them 
to go beyond strictly legal obligations, or what they think mere decency 
calls for—in other words, if they are bound to stick to F; in every aspect 
of the case—I shall be forced to believe that the softening of my own mirfd 
since I have had these talks with them is hardly warranted by the facts. ' 

If you have telegraph facilities, I wish you would wire' me whether 
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this letter is of any use, because I have very little expectation that E. and 
H. would do anything, even individually, without getting your views on the 
matter." 
You knew Mr. Lash's relations with them were close and confidential? 
A.—I always thought they were closer with me, I was Mr. Lash's friend 
for years before he ever knew one of the Walkers, that is how he came t( 
be their lawyer. 

Q.—You thought, because you had introduced him to the Walkers, h< . 
would, therefore, take your side? • A.—No, I thought because we were 
longer friends than the Walkers, he was as much my friend as theirs; tha" 10 
is what I thought. 

Q.—On that point; you knew Mr. Lash used to comriuinicate very 
freely with the Walkers, and the Walkers with him, by long distance tele-
phone? A.—Do I what? # i 

Q.—You knew Mr. Lash was in the habit of communicating freely with 
the Walkers on the long distance telephone? A.—When? 

Q.—During the time you were there, until 1912? A.—About what? 
Q.—About any matter that came up about which they wished to con-

sult him? A.—In.connection with the distillery? 
Q.—Or anything elSe? A.—I should say not about the .distillery, be- 20 

cause he used to write to me privately about the distillery matters. 
Q.—You knew he came to Walkerville quite often? A.—Yes, because 

they had various other interests. 
Q.—And he would often telephone and say he was coming down there? 

A.—I never knew him to do it about distillery business. We asked him to 
come about distillery business, and I generally asked him. 

Q.'—About other business, he was at Walkerville on very frequent 
visits? A.—No, I would say infrequent. He generally came to my house. 

Q.—He would often go to Mr. Walker's house? A.—No, Mr. Lash 
was a busy man, and we didn't ask him to come up unless it was something 
quite important. 

O.—Mr. Lash writes on the 20th of August, 1912, in answer to your 
letter of the 15th, in which he says: 

"You correctly say that I strictly refrained- from expressing any 
opinion on the merits of the difficulty. I could not properly have done other-
wise. I was under a yearly general retainer and I could not advise or act 
against the Walkers. My retainer was of course known to you, and it was 
not necessary to tell you that it prevented me from expressing any opinion 
or giving you any advice upon so important a case of conflicting interests 
as you had described to me, but because of our long personal friendship I 40 
felt that I should try and adjust matters amicably between you and the 
Walkers, and I authorized you to tell them so. I clearly recollect saying 
that I would have to have a talk with Mr. Frank before doing anything. I 
told you that in several cases in my long years of practice I had averted 
trouble between friends and clients by offering to mediate, and that if it 

'were necessarv to the solution of the difficulties in this case I would if asked 

30 

\ 



171 

even go on the Company's Board, or take some other official part in its im- RECORD 
porlant affairs. j„ the 

You misunderstood the effect of what I said when you got the impres-
sion that I said I made it a rule never to act for one partner against another, Ontario 
nor as between members of a group when I had been the adviser of the part- .-7-, 
nership or group. I could not have truthfully said that, for I have on many Evidence 
occasions acted for some against others, but I' have always first tried to 
mediate. I do not recall using the term 'group,' whatever that may mean. wiiHam20 

In Walkerville 011 the 14th my efforts as a mediator completely failed, Robins. 
10 not because the Walkers would not accede to my suggestions (they did ^n^km 

accede to them), but because you had so entirely made up your mind as to isth May, 
your course that vou would not even discuss with me anv other wav." 1924' 
a -r - , • , , • 1- , f —continued 
A.—I may say, in passing, he was in error about that; I did not refuse to 
discuss any other way; I simply refused to discuss that particular way. 
Mr. Lash could be wrong, as well as I could, at times. 

Q.—"You would not even accede to my request to postpone our dis-
cussion till the next day, saying that it would be useless to do so, that you 
were sorry you could not accept my advice, that it was a matter which you 
had to decide for yourself and that you had decided it finally and irrevocably, 

20 and that you must take one or other of the two courses which your letter 
says you told Mr. Harry your mind was firmly made up to. Even then I 
hoped that you would later change your mind and have a talk with me, and 
when saying good-bye I told you I wanted you to feel that you could come 
to me whenever you wanted to talk further. I went to you as a friend, and 
though my efforts had failed I wanted you to feel that I was' still your 
friend. 

Your letter deals with two matters: First, my position professionally, 
and, second, your suggestion that you take September and October as a ' 
vacation and that the existing conditions be carried over till the end of 

30 October. As to the first, my professional position is and always has been a 
clear and simple one. My retainer still continues, and the duty which I 
undertook when I accepted it still exists. - I could not properly refuse now 
to recognize that duty. I wonder you did not see that from the beginning. 
During your business life in Walkerville I have advised you many, many 
times upon business matters, but these matters have not been your own, 
and the fact that your present position was about to terminate or had actu-
ally terminated could not affect my professional position unde- retainer. 
You say that you said one or two things to me during our interview on the 
14th which you would hardly have been disposed to say had you regarded 
me as the professional adviser of the Walkers. I had no difficulty in dis-
tinguishing between what you expected me- to regard as personal and what 
you expected me to report to the Walkers, and I confined my subsequent 
interview with them to reporting conclusions only. The basis of my inter-
view with you, clearly expressed at the time, was that your existing position 
with the Walkers could not possibly continue, and what I wanted to bring 
about was an amicable separation." 

4 0 

t 
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Unless my learned friend wants the rest of the letter, I do not think 
there is anything there. 

I will read this: 
"Second. As to carrying over the existing conditions till the end of 

October. My suggestion of an amicable separation (acquiesced in by,the 
Walkers) was practically to give you a year's vacation with substantial 
money payments during the year. I did not mention any amount because 
you would not let me get that far. You would npt entertain any plan which 
involved your remaining beyond the end of the year, 31st August, if your 
services under the existing agreement were no longer wanted. Had you 10 
made the suggestion to me about the two months' vacation it would have 
been entirely inconsistent with the firm stand you had taken, and we pos-
sibly might have got further in the discussion a'nd nearer to a solution if 
we could have reconciled the 'difference in principle between the two sug-
gestions." . , 
And so on. Then on the 21st of August, you wrote Mr. Lash again, as 
follows: 
"My dear Lash:— 

1 think it well to send you copies of two letters I have written to E. 
and which will explain themselves. I need only add that the first brought 20 
him in to see me on Saturday, when he expressed himself as very sorry 
about the situation, and said he wished some satisfactory solution could be 
found. We were interrupted by Mrs. Walker calling for him to accom-
pany her to Detroit, and he suggested our continuing the conversation on 
Sunday. 'He said he would not be at liberty until about noon, and it was 
arranged that I would be at his disposal. I sat in my conservatory from 
shortly after eleven to a quarter past two and heard nothing from him; then 
my niece noticed the cards of Mrs. and Mr. Walker in the hall, and upon 
enquiry found that they had called and been told that I was out as well as 
my girls, which was very vexatious, of course. I then telephoned Mr. 30 
Walker, but he was busy packing, and said he would see me for a few 
minutes on Monday before leaving for St. Andrew's, which he did; and that 
account^ for my letter of yesterday to him. 

Except general kind expressions, Mr. Ed. made no suggestion which 
might lead to a solution, and there was evident the same reticence which 
has been so new and so marked a feature of my relations with him and H. 
since the first inkling of what was in F's mind was given to me; but he did 
ask whether I would object to some modification of method if the resull 
which I hold to be essential could be attained; my reply to which was thai 
I would welcome anything which would admit of my going from here 40 
without unpleasantness." 

His LORDSHIP : The effect of the last part of the letter is that he asserts 
that Edward Walker, while packing, simply said some kind things; that 
will have to be explained, because that is very different from a 'doddering 
man. 

M R . OSLER: "I send you this correspondence to facilitate matters in 
case E. and H. should show a disposition to dispose of the difficulty before 
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the former sails. He said to me on Monday, when suggesting my forward- RECORD 
ing my views to him, that he would not be leaving the country for some iiTthe 
two weeks and a half." CourtZf 
By the way, I think you said you did forward your views to him ? A.—Yes, Ontario 
he asked me to write him. PiaiTfr 

Q.—"Which seemed to indicate the hope on his part that a settlement Evidence5 

might be reached in the meantime. He'also agreed with me that it would 
have been much better if he and H. had had a friendly talk with me as soon wiliiam20 

as they decided to fall in with F's wishes, and said he was now sorry that Robins. 
10 had not been done. In my letter to him I alluded to that subject, only with f̂ natkm 

the object of refreshing his memory. He did not in the least dissent from iSth May, 
any statement I made as to the merits of the crisis, but told me frankly l^o.',/;...^ 
that nothing had been further from his thoughts or wishes than that we 
should part company. As this is equally true of H. from beginning to end. 
I am certainly justified in believing that there was no real occasion for what 
has transpired." 
Mr. E. C. Walker about that time, I think that very day, went down to 
St. Andrew's, New Brunswick? A.—I don't know where he went. . 

Q.—He was leaving Walkerville? A.—He was leaving Walkerville, 
20 a n d expected to see his brother Harry; how he was going to see him at 

St. Andrew's I don't know, I had an idea he was going to New York, but it 
doesn't matter. 

0.—"Before leaving for St. Andrew's" is what it says in the letter. . 
. Some letters to Mr. E. C. Walker, copies enclosed to Mr. Lash, are dated 
'the 16th of August, 1912. That is the first one that brought him in to see 
you? A.—Yes. 

Q.—These are some three and a half pages. A.—I think I would like 
them to be read, if his Lordship will allow it. 

His LORDSHIP: Anything you want read in that series, I will be glad to 
30 hear it. > 

M R . OSLER: The other letter is six pages. The first letter is dated 
August 16th, 1912, and it is the letter which Mr. Robins, in the letter to 
Lash, said brought Edward Walker in to interview him. 1 

"August 16th, 1912. 
Dear Mr. Ed.:— . ' 

The situation here affecting myself is wholly incomprehensible to me. 
The only thing clear is that Mr. Frank wishes our relations to cease, and 
that you and Mr. Harry have been persuaded to consent. Mr. Harry has 
told me from the first, in no uncertain terms, that he would regard it as a 

40 misfortune to the business, as well asjnuch against his personal feelings; 
and 1 think I had good reason until the last couple of days for believing you 
to be of the same mind.. The only explanation I get is that you feel you 
cannot have a rupture with your brother, and that if Mr. Frank and I can-

' not get along together it is better that one of us should go; the former I do 
not ask; with the latter I entirely agree. 

But what reason was there to suppose that Mr. Frank and I could not 
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get along together? We have had our differences in the past, but I had 
fondly supposed for some considerable time that things were greatly im-
proved between us. The last serious friction which I recall was quite a long 
time ago, over our difficulties at Washington, when, Mr. Frank made a charge 
against me which was without the slightest foundation in fact; and I nat-
urally took it a good deal to heart for a few days, for Mr. Frank had 
wanted, to stop the fight before then, and I felt the responsibility of going 
on against his wishes, notwithstanding that I had always been confident of 
winning in the end. 

But when finally we did win, Mr. Frank himself was the spokesman in 10 
presenting me with the watch and chain as a memento of that victory, and 
nothing could have been more handsome and appreciative than what he said. 
I felt that better times had dawned between us, and I was extremely pleased 
about it." 
Was that a matter of Frank presenting you with a watch himself? A.— 
No, the shareholders, and he was the spokesman. 

Q.—Did E. C. not know about the watch before you wrote this letter to 
him ? A.—I imagine so, it was supposed to be a gift from the shareholders; 
I understood they collected money from everybody but me. 

O.—Including E. C. Walker? A.—I didn't ask a question about it, they 20 
told me it was a gift from the shareholders, I know it was not paid for by 
the company. 

Q.—The letter continues ; 
''I know of nothing since that time to account for the sudden decision 

to get rid of me. On the contrary, it was Mr. Frank himself who last fall, 
in the absence of yourself and Mr. Harry, expressed the hope that my con-
nection with the Company would continue indefinitely; yet he has not even 
told me that he Has changed his mind—much less, the reason for it. And 
in the interval the only unpleasantness between us of which I am aware was 
his rudeness to me after his return from Cap Martin, over a matter my part 30 
in which is completely justified by his own handwriting, by Mr. Lash's 
approval at the time and since, and upon general principles. I would cheer-
fully abide by the decision of any competent business man on that question. 
However, as I made no retort to Mr. Frank's "rudeness, as Mr. Harry can 
testify, it is difficult, to see in that episode any explanation for what has 
occurred. 

I do not think that you or Mr. Frank or Mr. Harry would welcome the 
suggestion that you wish to get rid of me simply because you think you can 
save my salary, or because you believe that there are no longer difficulties 
to be apprehended in this business in which I might be as well worth the 40 
monev as I think you will admit I have been heretofore." 
Had E. C! Walker paid enough attention to the business to know whether 
you were really worth the money you had drawn out of it, or worth more? 
A.—He used to ask about the foreign trade, and he knew what was doing, 
he knew the profits made. I think that is enough answer. 

Q.—From that you think he realized how valuable you were? A.—I 
had made millions for them; I think that is enough. 
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Q.—You thought he should have appreciated that more than he did? RECORD 
A.—No, I did not; I think he did appreciate it, and I think his will shows "it. /„ the-

Q . -Oh , I see. , . ' • ScZTof 
''But. whatever the reason may be, does it not appear to you that it Ontario 

would have been only fair to me to tell me what it is; and if anything has p l : i ; ^. s 
been said to you to change your opinion as to the desirability of my con- Evidence 
tinuing here, do you not think that I might reasonably expect to be given 
an opportunity of meeting it? William 

I have long regarded-you as the most just of'men and the most loyal 
10 of friends." , amotion" 

Is that right ? A.—Yes. ' JSth May, 
0.—"The belief that I enjoyed not only your confidence but your affec- _f£m{;„,lfrf 

tionate regard has been one of the great pleasures of my life; and the 
affection I believed you entertained for me I have fully returned. What-
ever my faults, I have supposed you to have no doubt of my devotion to the 
interests of your family. While I lay no claim- to infallibility, I do not 
recall that you or Mr. Harry ever questioned anything I have done here in 
the absence of yourself and your brothers. Mr. Harry tells me that he has 
never been under anv anxiety when I was in charge here; and I have hoped 

20 that you could say the same. As for Mr. Frank, while he has sometimes 
said disagreeable things, I have always attributed it to his temperament, . 
and the freedom with which he has absented himself from the business 
would effectually negative any suggestion of uneasiness on his part. 

I cannot help wondering, dear Mr. Ed., whether you realize what it 
means to me that I have heard not a word from your lips on a matter so 
momentous and so painful to me. Even if I had been gravely at fault, do ! 

.you not think that my twenty-four years' faithful and unsparing service 
would entitle me to something different? Mr. Harry has come to tell me 
of his sorrow; and though he may not agree with my view of what would 

30 be right under the circumstances, he certainly has not suggested the con-
trary, and he has frankly admitted that the present situation is no fault of 
mine. This is some satisfaction to me, as it is also that Mr. Lash has 
neither attributed the crisis to my shortcomings nor characterized my views 
as unreasonable, though he does, undoubtedly, consider my decision unwise. 
He gives me to understand that you and Mr. Harry have yielded to the 
force of circumstances, and advises me to do the same. My sorrow at hav-
ing to decline his advice is second only to that occasioned by the thought 
that you and Mr. Harry seem willing that all the consequences of this cruel 
injustice should fall upon me. I say "seem willing," for i cannot yet believe 

40 it to be true. , x 

But I am not writing this, dear Mr. Ed., to beg for anything. My object 
is a clear,understanding. What has been said to you I do not know. With 
the best intentions there may have been failure to make my point of view 
clear; and 1 feel it to be only right that I should make sure of that. I might ' 
seek an interview with you, but this is perhaps better. You can read it at 
your leisure, and it will last if you care to keep it. 

Moreover, I want to assure you that if I am driven to any course which 
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causes you discomfort, it will only be because I see no possible way of avoid-
ing it, and'it will be one of the great regrets of my life. 

This may possibly be my "good bye," in which case I wish you a safe 
and pleasant journey,'and a return home in improved health." 
What did vou mean by, "if I am driven to any course which causes you dis-
comfort? A.—The course we have talked about. 

Q.—The campaign of publicity? A.—Yes, protecting my reputation. 
Q.—And you thought Mr. Walker would understand from your allusion 

in the letter, as to that, because you had discussed that with him? A.—I had 
discussed it with whom? 10 

Q.—With Edward Walker. A.—Quite frankly I started to tell him I 
would be driven. 

0.—Do you mean to say you started to tell Edward Walker you were 
going to initiate a campaign of publicity? A.—No, I told him I must pro-
tect my reputation. And my reputation would be bound to suffer if I went 
out in the way proposed then. 

Q.—Do you think he understood? A.—I think he did, he seemed to. 
His LORDSHIP: Did you think he would understand the letter of 

August 16th, which has just been read? A.—Yes, I did, or else I should not 
have written it. 20 

Q.—You went to England in October? A.—No, I didn't go myself, I 
sent my family over in March, 1914. 

Q.—When did you go away? A.—I think it was the last day of June 
I sailed. 

Q.—Of 1914. A.—Yes. This was in 1912. 
Q.—Any allegations you make personally about the incompetence of 

Edward Walker to make his will, the circumstances arose, and the deterior-
ation took place, after you wrote the letter of August 16th? A.—There was 
gradual deterioration, although I should say for some time before that I 
should not have thought he was competent for an important matter of 30 
business. 

Q.—You wrote there six pages to him discussing your business, and you 
do not think a man you could write that letter to was incompetent in 
August of 1912? A.—Not incompetent to understand that. That was only 
one little proposition; one single thing. 

Q.—It takes six pages to explain. A.—Yes, but it is only one thing. I , 
regard that as something very different from that complicated will. I may 
be wrong. 

O.—You notice Lash says that there are a number of legal forms and 
words, and he does try to put it plainly, and in simple language? A.—Yes. 40 

Q.—Do you say there is something in that will of February, 1914, which 
is not in understandable language, by a man you would write that letter to 
a year or so before? A.—No, I wouldn't say that. I want to be perfectly 
understood. I may be wrong, but I look at it as ajwhole. Mr. Ed. Walker 
would understand a thing for a time, and when I was trying to tell him a 
connected story, as for example, the situation in Washington, which was 
not more complicated than that, will 
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Q.—From 1907? A.—From 1907 to 1910. I found he did not grasp RECORD 
the entity. It is not for me to say he could comprehend that will paragraph /„ the 
by paragraph. ' . cZTof 

Q.—I didn't ask you that; I am asking your own opinion. A.—I should Ontario 
not have thought, for a considerable time before I got out of the business, P l a i ^ ; s 
that he could grasp that whole document, that whole thing, from my ex- Evidence* 
perience with him in that business. -—-

M R . O S L E R : Y O U have told my Lord, I think, if I understood you cor- WILLIAM 
rectlv, that to some extent the opinions you formed were formed after this Robins. 

10 letter of the 16th of August, that has just been read? A.—What opinions? amtoitfon", 
Q.—As to Edward Walker's competencv, his mental capacitv? A.— isth Mav', 

Nn nn ' " 1924-
JUJ. , - , A X T T 11 •• -continued 
Q.—You didn t mean to say that ? A.—No, 1 expressed those opinions 

long ago. 
Q.—Because, if I might anticipate—that letter was written on the 16th 

—after the 19th of that same month, you never saw Mr. Edward Walker 
again ? A.—Yes, I did. You say I didn't. 

His LORDSHIP : He puts it in an interrogative way. Counsel have got 
into that way of making a Statement, with a rising inflection at the end. 

T H E W I T N E S S : If you do not catch that, it is a matter of assenting to 
something. 

M R . O S L E R : Y O U did not understand I was asking a question? A . — I 
didn't, I thought you were putting up a proposition. 

Q.—Did you think I was expecting an answer? A.—I didn't know. 
Q.—Do you swear you didn't know? A.—I don't understand your 

question. 
Q.—Do you swear you didn't know that I expected an answer? A.— 

Yes, I will swear I didn't know, I "thought you probably did, that is as far as 
1 will go. 

O.—You still sav vou did see Mr. Walker after the 19th of August? 
A.—Yes. 

Q.—You never spoke to him? A.—That is a different thing. 
Q.—And you never had any communication with Mr. Edward Walker 

after the 19th of August, 1912? A.—If that was on Monday, I think it was, 
that was the last time I spoke to him. 

Q.—You did not rest content with the letter of the 16th, but the second 
letter that you wrote to him, a copy of which you enclosed to Mr. Lash, was 
dated the 20th of August ? . 

His LORDSHIP : That is what he objects to, you are making a state-
ment, and he bristles up to oppose it. 

T H E W I T N E S S : I answer to the best of my ability. 
M R . O S L E R : Then did you write another letter to Edward Walker, 

dated the 20th of August, 1912, a copy of which you enclosed to Mr. Lash 
in the letter of the 21st of August? A.—My impression is I did write quite 
a short one, some little thing I had left out, but I'can't remember. 

Q.—"Short" is an elastic term, what I might call "short" might seem 
"long" to you. A.—It takes a long letter to cover big ground. 

Q.—In your letter to Lash of the 21st, you say: 
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"I think it well to send you copies of two letters I have written to E., 
and which will explain themselves." 
One of those, according to your productions, is the letter of August 16th, 
that I have just read? A.—-Yes. 

Q.—And is the other the letter of the 20th of August? A.—Is it the 
20th, or 19th, I wrote to Ed. Walker? 

O—The letter is dated the 20th. A—That would'be all right. 
Q.—Have you that letter before you? A.—I think you said I wrote 

the second letter on the 20th? 
His LORDSHIP: The second letter is on the 20th. A.—That is right, 10 

I wrote him two letters. 
' M R . OSLER: The letter of the 20th reads: 

"Dear Mr. Ed. :— 
Acting upon your suggestion, I give you my ideas on the situation here 

affecting myself, and I will be as brief as seems consistent with thorough-
ness. I regret greatly that there was not an early full discussion between 
you, Mr. Harry and myself, whose relations had always been so harmonious, 
for your seeming aloofness pained me.exceedingly, and gave me the impres-
sion that you were indifferent to the cruel position in which I am placed 
through no fault of my own, so far as anyone has attempted to show to me. 20 
That affected my mind very materially; but I am very happy to think from 
the talks I have had with you both since Mr. Lash was here that appearances 
were misleading, which has renewed in me the earnest desire to spare you 
any avoidable trouble or worry. 

"I stated to Mr. Harrv at the very first that my understanding last fall 
with Mr. Frank was very clear; namely, that I was to continue with the 
business indefinitely, and that the terms in which he alluded to mv remun-
eration implied that I might expect something a little better than before 
when he could take the matter up with his brothers. In view of the very 
handsome language in which he referred to my work at Washington after 30 
our victory, and his great satisfaction with our campaign against Wiley in 
the interval, I should have been greatly surprised if he had given me any 
different impression, particularly as Mr. Harry's breakdown and Mr. Frank's 
own indifferent health pointed to an increase rather than a lessening of my 
responsibilities. 

But I suddenly learn that Mr. Frank is determined to force me out." 
By tiie way, dealing with the last paragraph, Frank Walker had not under-
taken to make that arrangement with you on his own account? A.—He 
certainly did. 

Q,—Was it not going to be subject to confirmation, and discussion with 40 
his brothers ? A.—I can't tell you whether it was or not. I am simply telling 
you what he did. , 

Q.—Or expected it to be? A.—No, he asked me whether I was con-
tent that the rate of remuneration should run on for the current year. 

Q.—You say he said you might expect something a little better, he 
would take the matter 'up with his brothers ? A.—No, the manner in which 
he spoke, and what he said, I think justified me in understanding I might 
expect something better when he took it up with his brothers. 
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Q.—He was going to take it up with his brothers before he said any-
thing definite? A.—No, he said something definite, we agreed that that 
year was to be the same scale as in the agreement terminated. That is be-
cause the two brothers were abroad. We spoke of their poor health, and it 
might be some time before they were capable of talking business. Stiff's 

Q.—Anything after the year was left indefinite? A.—As to remunera- Evidenc/ 
tion, but not as to being in the office. -— 

Q.—The remuneration was to be indefinite? A.—Yes. . William20 

O.—That was to be settled with the two brothers? A.—Yes. Robins. 
10 Q.—E. C. and Harry? A.—That is right. . JSfon", 

Q.—"But I suddenly learn that Mr. Frank is determined to force me 15th May, 
out, and you and Mr. Harry (against your own wishes, as you inform me), l^niinne!l 
concede the point. Your right to make that decision I do not question: but' , 
I must maintain that I am entitled upon every ground to fair compensation 
for the termination, without cause given,by me, of the clear understanding 
mentioned. 1 . 

Neither will I dispute your right to consider my claims without senti-
ment : and from that standpoint I regard $20,000 as quite inadequate. 

After he had talked with you, and, as I inferred, with your concurrence, 
20 Mr. Harry told me that he thought I should have at least one or two years' 

notice if you desired me to leave. My remuneration under the five years' 
agreement averaged $34,217 a year: the average of 'one or two years' is 
eighteen months—equal to $51,325. The ^ $20,000 offered represents only 
seven months." - , 
A.—I told Mr. Ed.-this, but only to show how far below it the proposal made 
to me fell; not to imply my concurrence in Mr. Harry's idea. 

O.—You did not agree with the idea that one or two years was sufficient? 
A.—No, I didn't think it was enough. 

Q.—The letter continues: 
30 "I, unfortunately, cannot afford to accept less than I am fairly entitled 

to. Men who fill such positions as I have filled here are not usually dis-
missed on short notice without cause; and if I must appeal to1 a jury, I do 
not think I shall have to take any such sum as $20,000. 

b feel very strongly that my moral claims to special consideration are 
great: but that, of course, is wholly for you to decide. Nevertheless, I feel 
justified in stating why I think as I do. 

It is beyond question that our Foreign Profits are due to my personal 
efforts. That, I believe, you would be the last to deny. It is also true that 

i I have twice successfully defended from serious'menace our United States 
40 trade, which gives us the great bulk of those profits. I can entertain no 

doubt that if I had been disposed to bargain, when you agreed to take the 
financial risk if I would do the work, I could have secured a'permanent and . 
very substantial interest in the results. I made no stipulation whatever, but 
devoted my evenings, Sundays and holidays for several years to this devel-
opment, feeling absolute confidence that I could safely trust my future to 
you and your brothers. 

The appended figures show that the Walker dividends have exceeded the 
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entire Canadian profits by nearly $700,000, and if my remuneration (reckon-
ing my stock at par, which is all it would.be worth without the Foreign 
Trade), were charged wholly against the Foreign Profits, the excess would 
still be over $200,000. That is to say, I have not only done my part in look- 1 

ing after the business I found here, which was all that was expected of me, 
but what I have created and protected has already paid you over $200,000: 
it has paid all the dividends on the shares not held by you: it has paid every 
dollar I have received: it has created a Reserve of over $3,000,000: and for 
the past six years it has yielded profits more than fifty per cent, greater 
than those of the Canadian business. This magnificent creation I leave 10 
behind me for your future enjoyment. If that'does not constitute a strong 
moral claim, I am afraid I do not know the meaning of the term. If the 
public would say that the man concerned should be sent adrift as is proposed 
in my case, I am no judge of public opinion. 

Lash reminded me that the Capital was yours. That is true, and I will 
concede to capital the most extreme claims that the extremest capitalist 
would venture to advance. But the money risked in the Foreign Trade was 
never quite $83,000. And I put in capital too—the only, capital I had—my 
eneigv and brains: the time which belonged to myself and my family: and 
with such unremitting application as might have''permanently undermined 20 
my health, to the serious impairment of my only capital; therefore, as I 
think, I took much the greater risk. And until your capital was safe, and 
a substantial profit had been made, I neither asked nor received one dollar 
for my extra time." 
You thought you should be on a sort of fifty-fifty basis, Mr. Robins? A.— 
There is no such thing there. Did I ask for two and a-half millions, or three 
millions? 

O.—I was asking you whether you did or not? A.—No. 
Q.—The letter reads : 
"It may be said -that I have been paid year by year for all I have done. 30 

From the legal standpoint that may hold good: but I have shown that I 
have really cost you nothing: and had it ever entered my mind that you 

, would ever take that view, I should have protected myself by a written con-
tract or left the field to some other man. If , therefore, I now suffer, it will 
be from too much faith in human nature, and I shall be forcibly reminded 
of your once saying that that was my chief weakness. 

"Mr. Lash's principal appeal to me was upon sentimental grounds. He 
urged me to do nothing which would militate against the mental rest so 
essential to the restoration of Mr. Harry's health. I think it is hardly 
necessary at this late day for me to say how earnestly I desire the well- 40 
being of Mr. Harry and yourself. If there were no alternative, I would 
cheerfully make very great sacrifices for that. But it is idle to put the 
present question in that light. It is merely a matter of what is to. you and 
your brothers a very small amount of money—no more than the Foreign 
Trade brings you every few weeks; and I cannot feel that I am called upon 
for that to suffer the greatest of all. calamities—damage to my reputation. 

The matter is very simple. If I go from here to engage in other busi-



181 
< i 

ness, as I must unless there is some addition to my present resources, the RECORD 
inference is inevitable that I have 'fallen down' seriously. Hundreds of /„ the 
people familiar with the position I have occupied here, and the unbounded CourT"̂  
confidence of yourself and brothers unequivocally expressed by the unusual Ontario 
freedom of your movements, these many years (to say nothing of your flat- .—— 
tering remarks so often repeated to me), would ridicule the idea that any Evidence5 

mere error of judgment would cost me my place. The most natural conjec-
ture would be that I had grievously sinned, and that my kind friends had let \yjn;°m 
me off easily." Robins. 

10 Don't you think somebody may have thought that you were a bit over- aUna~tk>n~ 
bearing toward Frank, and that js what brought the rupture about ? A.— 15th May', 
Not unless told about the friction between me and Frank; and you object to l9;:4,,,-,,,,^ 
the campaign of publicity. , 

O.—You had told your story to one or two confidential friends? A.— 
One or two confidential friends, Mr. Lash one of them.-

O.—You say one or two? A.—One outsjde of my own family. I wish 
others had been as considerate. 

Q.—The letter reads: 
"The only possible way to avoid this is for me to retire from business 

2o altogether. That I am prepared to do if I can live in such modest comfort 
as to make it appear to be my own choice. No one who knows me. would 
believe that I was so anxious for leisure as to accept a poor man's life, with 
my good health and capacity for work. Moreover, without a certain income 
the resources of leisure would be impossible—a club or two: occasional 
modest,travel: perhaps a part in public life. I couldn't fill in my time with 
a little garden and a chicken coop. . 

If, on the other hand, I am compelled to take up new work, with the in-
evitable inferences to my disadvantage, I must protect my reputation. That 
means that the public must be told how undeserved is my dismissal: I must , 

30 them the record of my twenty-four years' service here, and the cir-
cumstances surrounding my departure, and leave them to draw their own 
conclusions. If there is no objection to that on the part of anyone else, 
there is certainly no reason why I should shrink from it. But I should regret 
the necessity very much upon grounds not personal to myself." 

•His LORDSHIP : Did you think he had sense enough to understand the 
last paragraph? A.—He was going to see his brother, and I reckoned to 
some extent on that; I knew he was going to see Mr. Harry, he had asked 
me to write to him my view fully. I was complying with the request. •' ' 

M R . O S L E R : Y O U have not answered his Lordship's question. Did you 
n think he had sense enough to understand the last paragraph? A.—I would 
® like you to read it again, before I answer. 

Q.—We will give you a little more time, Mr. Robins. A.—It is only , 
three or four lines., . ; 

(Mr. Osier repeats the last paragraph, commencing at line 13 on the i-e. line 27 
preceding page.) v 

A.—That strikes me as fairly simple; ! think he could understand that. 
H I S L O R D S H I P : Y O U think he could understand you were making a veiled 

threat? A.—No,-it was not a veiled threat. 

supra. 
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O.—You don't think he would understand it was a veiled threat?. A.— 
No, I think it is very frank. 

Q.—You mean it is not veiled, it is a mere threat without being veiled? 
A.—I do not consider it a threat. A man must protect his reputation. 

Q.—Do you think a man with any sense—you say he has sense to un-
derstand that paragraph—would feel kindly to you when you made a threat 
like that to him? A.—My Lord, I had said precisely the same thing in 
effect in an interview. 

O.—What is the use of repeating it in the letter? A.—He asked me 
to write him; I simply complied with his suggestion. 10 

M R . OSLF.R: Continuing with the letter: 
"I lay .the matter before you quite frankly, because I wish you to know 

why it was impossible for me to concede what Mr. Lash asked. There are 
times when a man must differ from his best friends. But I told Lash that 
if I had the money myself I would not hesitate a moment to forego even 
my legal claims. No man ever put more sentiment into his service than I 
have put into mine. It has been my greatest pleasure to think that you and 
your brothers were so free of foot and so free from anxiety. 

1 write this, of course, without prejudice, and because you and Mr. 
Harry have expressed the hope that some way might still be found to end 20 
the difficulty. If we fail, I shall have the satisfaction of feeling that it is 
not from lack of effort on my part. If, on the contrary, a solution should 
be reached before you sail, I shall be very glad indeed, and I am ready to 
give my most earnest consideration to any proposition which appears to me 
at all reasonable: in other words, I am.prepared, because of the happier 
atmosphere created by my talk with you and Mr. Harry, to compromise be-
tween Lash's proposal and the position I took last week." 

His LORDSHIP: Can you tell me, Mr. Osier, anticipating for a minute, 
so 1 will get the point of view of it, what was, as you understand, the'settle-
ment eventually made with Mr. Robins? 

M R . OSLER: They paid him $ 3 0 0 , 0 0 0 and took the stock. 
His LORDSHIP: That was in 1 9 1 2 ? 
M R . OSLER: Y e s . \ 
His LORDSHIP: I have been looking forward to it. 
M R . OSLER: Your Lordship will be interested to see how it was built 

up. 
Q.—At the foot of that letter, Mr. Robins, you have a set of figures? 

A.—Yes. . v • 
Q.—They were there, of course, when you sent the letter to 

Mr. Walker? A.—Oh, yes. I thought they would help him to realize my 40 
point of view. 

His LORDSHIP: Let me have an idea of them. 
M R . OSLER: It is a tabulated statement of the company's Canadian 

profits to August 31, 1911, etc. 

"Companv's Canadian Profits to August 31, 1911 $6,384,914 
Company's Foreign Profits to August 31, 1911 4,699,888 

30 
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Walker Dividends 7,058,435 RECORD 
Walker Salaries ; . ; 971,250 j„ the 
Reserve Accounts -. over 3,000,000 Supreme 
W . R's Remuneration, 21 years 470,084 o t ' l i ! 
Canadian Profits past 6 years $2,209,868 — 
Foreign Profits past 6 years . . . . 3,339,336 g t e 

- $5,549,204 18/2% on capital VViSm20 

Robins. 
In view'of present large Reserves, and there being no Bank borrowings. I ^j®!"^" 

10 see, no reason whv the entire profits might not be distributed from this 15th May, 
t i m e O n . " ' , -continued 

Q.—Now, did you think Edward Walker would understand those fig-
ures? A.—I should think so. 

His LORDSHIP : You would not have written them unless you meant 
him to understand them. 

M R . OSLER : Then, on the 22nd of August, Mr. Robins, Mr. Lash writes 
you, as follows: 

"Four Way Lodge, • 
Morinus P.O., Muskoka. 

20 My dear Robins, August 22nd, 1912. 
Your private and confidential letter of the 19th came last night. You 

should receive to-day my answer to yours of the 15th, in which I point out 
very clearly my professional position. I shall therefore, as you request, 
regard your letter of the 19th, so far as the Walkers are concerned, as not 
having been written at all. There cannot, however, be any harm in present-
ing to you some aspects of the situation which I am sure you have not seen 
but which stand in the way of the solution which you think is the only one 
possible. Removed from the personal aspect out of which the ^complications 
have arisen and from what you term the moral aspect, the case is a simple one 

30 so far as the legal position is concerned and when parties dispute, the legal 
position is never lost sight of. The facts as I understand them are these— 
An agreement was made for a period of five years. It was subsequently 
extended for another year which will expire on the 31st of this month. It 
makes certain provisions for the disposal of the stock which you hold in 
H.W. & S. Ltd., but at the highest these provisions are in the nature of options 
to the Walkers. For reasons which the W's consider sufficient you have 
been told that it is not intended to extend the agreement beyond the 31st. 
Unless extended the agreement will terminate on the 31st, and legally speak-
ing the parties to it go their own ways. Here the personal and moral aspects 

40 intervene. You say that there is no good reason why the agreement should 
not be continued indefinitely and that though it may not be legally necessary 
to give any reason for not continuing it yet morally good reasons should 
exist and you should be compensated if it be not continued. You say further 
that the value of your services in the past far exceeds the remuneration you 
have received for them & for personal reasons as well as on business results 
you feel that you have a strong moral claim for compensation. -I have not 
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blamed you for entertaining any of these views so far as the moral and per-
sonal aspects are concerned—the question of amount I say nothing about, 
but where I think you are wrong is in the way you are taking to enforce 
your moral claims. You say that because there is no proper reason for not 
retaining your services you will go out a discredited man, and that unless 
you are paid an amount in money large enough to make you independent 
for life and to provide for your family afterwards you will fight for your 
reputation, in what way you have not said, but the very fact that you have 
left it mysterious warrants the thought that you will not be careful so far 
as the Walkers are concerned, in your choice of weapons. I think you are 10 
assuming too much in thinking that because the other parties to the agree-
ment do not want to renew it you will be discredited to the extent you sup-
pose. I have hesitated to say-to you what 'the man on the street' would, in 
my opinion; think of your attitude, because I am sure no such thought ever 
entered your mind, but does it not savor of a threat to do something which 
will harm, or will be intended to harm, the Walkers unless money which 
you could not collect otherwise be paid to you? There is no doubt that this 
attitude is having a very important bearing upon the situation, and I think it 
will make it impossible for me to succeed in straightening it out. You are 
making the question of the stock the stumbling block by putting it in the 20 
front and trying to force the sale of it as the important item essential to peace. 
There is a side to human nature (not unknown to yourself) which prevents 
people who might otherwise waive legal rights and admit moral claims! 
from doing do when they think an attempt at force is being made. I told 
you I thought the question of the stock should be taken up after all other 
questions are settled and in thinking this I am really doing you a service, for 
1 am convinced that I could do more for you in that way than in any other 
which would involve a decision as to the stock at the present time. My dear 
Robins take the advice I gave in my letter received to-day, and go away for 
a couple of months and talk to me after you have got back your nerves and 30 
are able to look at the situation from a standpoint where your feelings will 
not prevent you from seeing it more clearly than in your present frame of 
mind it is possible for you to do. I'may say that the amount to be paid to 
you during the year had you entertained the suggestion I made during our 
interview on the 14th would have been a matter for discussion and any sum 
agreed on would have had more or less bearing when we afterwards dis-
cussed the value of the shares." 
On the 23rd of August, Mr. Robins, you wrote to Mr. Lash in reply to his 
letter of the 20th, as follows: 

"August 23rd, 1912. 40 
My dear Lash, 

Your letter of the 20th was received this morning. I am glad, very glad, 
to be assured of your continued friendship, though I cannot but feel that it 
has, for some reason unknown to me, lost some of that sympathetic tone 
which made it so specially grateful to me in the past. This is one of the 
mysteries which surround my present situation and make it more painful to 
me than it need be. I cannot help wondering why it should be thought that 
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I deserve it. Surely, my inability to accept your advice is hardly sufficient RECORD 
reason for it: and unless there is great discrepancy between what Mr. Ed. /„ tjie 
and Mr. Harry have said to me within the past few days and what you have 
heard, (which I will not suspect, much less suggest), I am wholly at a loss Ontario 
to comprehend the censorious complexion which, in spite of your kind 
expressions, your remarks last week, and your present letter, seem to me to Evidence*1 

have. How much I feel this it is impossible for me to say. , 
I accept, of course, in the utmost good faith, what you write as to your wjjiiam20 

'conception of your.obligations to the Walkers,.but I must confess I am Robins. 
10 greatly-surprised: and while it may be presumption on my part to express 

an opinion on a professional question, I think I must state my point of view. 15th May! 
Your retainer is from the Company, of which, though to a very modest l?2̂ ;,,,-,,,,̂  

extent, I am as much a part as the Walkers. As yet, so far as I can see, the 
Company is not in evidence. 

• 1 did not go to you in Toronto only on my own account. The situation 
at that time was that Mr. Ed. was abroad; Mr. Frank had given me no per-
sonal intimation of his desire for a separation: but it was revealed to me, I 
thought, by a suggestion from Mr.. Harry which I could not suppose either 
of them expected me to accept, and which I could only interpret as intended 

9 n to force me to take the initiative. It developed that Mr. Harry knew noth-
ing of the verbal arrangement between Mr. Frank and me last fall: he stated 
that had he known of it he would under no circumstances have been the 
bearer of the suggestion: he said that if he were in my place his reception 
of it would have been the same as my own: to my specific question, his reply 
was that he personally desired me to remain, and that he would regard my 
leaving as a misfortune to the business: he said he would consider what Mr. 
Frank apparently desired a gross injustice to me: and he proposed that the 
matter should stand over until Mr. Ed's return. 

This, in my judgment, left the case as though the conversation had not 
taken place, except in so far as it indicated Mr. Frank's design, and pointed 

" to the probability of a conflict of opinion later on between Mr. Ed. and Mr. 
Harry on the one side and Mr. Frank on the other, which is precisely' what 
I am given to understand did occur." -
And that, I understand, had occurred on all previous occasions, when Mr., 
Frank had given you offence, there was a conflict of opinion, with Harry 
and Ed. on one side, and Frank on the other? A.—They always told me they 
approved of what I had done, and disapproved of what he had done. 

Q.—Until the last occasion, Mr. Ed. and Mr. Harry always carried their 
poirit ? A.—Yes. 

Q.—This time? A.—This time they told me they didn't feel equal to a 
40 rupture. . , 

His LORDSHIP: It is the old case that blood is thicker than water. 
M R . OSLER: It would not have arisen had it been otherwise. The let-

ter continues: . . . -
"In view of that contingency, Mr. Harry agreed with me that the advice 

of a trusted friend would be opportune, and it was in that sense that I went 
- down to you with his full approval. I had no thought of seeking your advice 
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for myself alone, which must be evident from my speaking first to Mr. 
Harry, and was, I think, equally clear from what I said to you—that the 
Walkers were never more in need of good advice. The possibility that I 
could ever find the three brothers ranged against me so as to call for a legal 
adviser on either side had never entered my mind. What I apprehended was 
a trying struggle among themselves, and I foresaw the likelihood that Mr. 
Ed. and Mr. Harry would succumb: but that in such event they would do 
everything in their power to avoid my being unjustly dealt with financially, 
I was as confident as that the sun would rise on the morrow. 

Therefore, I went to you not on my own behalf alone, nor in your legal 
capacity, but as the friend in whom we all had unbounded confidence. I 
should not expect you to be willing to act for Mr. Ed„ Mr. Harry and myself 
against Mr. Frank, any more than I expected you to act for the three brothers 
against me. 

It is a new experience, I think, for you and me to differ as to facts, and' 
I am puzzled by our differing now. In using the word 'group' I did not mean 
to imply that it was your word, but I brought away most clearly the impres-
sion that you never took sides professionally between men for whom you 
had been acting collectively: and I am perfectly sure that upon my return 
I told Mr. Harry that you could take no other part in this situation than 
that of a mutual friend. You spoke, I remember, of the possibility of meet-
ing the difficulty by joining our Board and sharing in our contentious discus-
sions, I replying that that would hardly solve the problem, by reason of the 
fact that Mr. Frank had shewn a tendency which made it impossible, for me 
at least, to know what would meet his approval in the conduct of the busi-
ness from day to day." 
Did you feel, Mr. Robins, you had to have Mr. Frank's approval in the con-
duct of the business? A.—No; if I had the approvaljM the Board, but, at 
the same time, he could make himself very unpleasant. 

Q.—You did not have to consult Mr. Frank's view on the subject, you 
did not have to get Mr. Frank's approval? A.—We did not have very many 
Board meetings. 1 . • • ' 

Q.—That was not the question. A.—If we had had Board meetings 
every few days there were many, many things that came up between Frank 
and me that would never have come up personally at all, but would have been 
decided by the Board. Naturally it was unpleasant to me to find Mr. Frank 
was not agreeable. 

Q.:—You did not think you had to get his approval? A.—It would have 
been very uncomfortable to go on if he didn't approve. 

Q.—You now say that. Your course, I gather, was to go and speak to 
Ed. or Harrington Walker before the Board meeting? A.—We had very 
few Board meetings. 

Q.—Before the formal meeting of the Board, you would make sure of 
their concurrence in advance? A.—In a matter that I knew would require 
a good deal of discussion, and might become a little contentious; in order 
to avoid contention I would sound it out with the brothers first, with whom 

10 

20 

3 0 

4 0 



187 

1 could discuss the thing to a finality. I did that in the interests of the RECORD 
business. In the 

Q.—When ycfu say you would sound out the brothers, you mean Ed. cowTof 
and Harry? A.—Yes. Ontario-

Q.—Not Mr. Frank? A.—-No, not Mr. Frank. piaiHtiffs 
Q.—He would go to the Board meeting and find that his brothers had Evidence 

already committed themselves to you? A.—No, I wouldn't say that, because 
the Board meetings were so infrequent. I got together the two brothers, William 
with whom I could discuss things to a finality, so they would be thoroughly ^^"EX 

10 informed, and I was always hopeful they would carry on the discussion with amhfetion, 
Mr. Frank. ' ' ' JSg May', 

Q.—The two brothers with whom you could discuss things to a finality -continued 
were Edward and Harry? A.—Yes, and I would later, after their discussion 
with their brother, if he did not readily see things, then I should have to 
do it. . ' 

Q.—Sometimes they left you in the lurch ? A.—They did, unfortunately. 
. Q.—They left you to get into a quarrel with Frank, when you thought 

they ought to have taken up the cudgels— A.—I never quarrelled with 
Frank. 

20 Q.—I forgot: when you had been offended by Frank, when you thought 
they should have taken up the cudgels in your behalf ? A.—No, I thought if 
they had taken a fair part in the discussion it would not have been a personal 
matter. 

His LORDSHIP: It looks like lobbying before the session. A.—For the' i 
sake of peace. 

M R . OSLER: It has to be done sometimes. 
"I know, of course, that you would have saved me from a wrong impres-

sion if you had realized what view I was taking, though I really cannot see 
how I could have formed any other from what was before me. All your 

30. letters to me until now seem to me to forbid the presumption that, under any 
circumstances, you could be found acting against me—or; let us say, for the 
opposite side: and I repeat, that I never thought of any opposite side except 
the possible giving way of my trusted friends on the one point, which, by 
itself, would never have called for the services of any lawyer. I quote May 
19th "I shall be always glad to see you and give what comfort I can'/: (July i 
23rd) "I presume there is nothing which you expect me to do at present. I 
have not heard from anyone but yourself on the subject": (July 28th) "Should 
F. turn up at any time, shall I mention the matter to him? If you think ves, 
is there any special way to begin? I instinctively fear the result of your 

40. opening it first under existing circumstances, but I really cannot say why." 
On the 6th inst. I informed you that the brothers had reached a decision, 
saying—'They apparently do not feel it necessary to call in a mutual friend. 
. . . I appreciate to the full your willingness to be that friend, and the sym-

pathy which I believe I have from you.' 
I think my letter of the 8th, to you shews most plainly that I had no > 

thought of your becoming anything else but the 'mutual friend.' I spoke of 
your being consulted about the price of my shares, because our agreement, 



188 

' RECORD 

In the 
Supreme 
Court of 
Ontario 

Plaintiff's 
Evidence 

No. 20 
William 
Robins. 
Cross-Ex-
amination, 
15th May, 
1924. 
—con tinned 

provides for that: but I opened my mind to you without reserve, and I said— 
'I leave it to your judgment to advance the idea or not.' 

I had no uneasiness about your making an unfair use of anything I said 
to you last week—that I can assure you: but you will, I think, agree with 
me that some reserve would be natural even in a case of close friendship if 
one knew or imagined that the friend might become the advocate of the 
other side: and you will perhaps.recall my saying, in answer to your enquiry 
what reply you should take to the Walkers, that you might tell them any-
thing I had said. With a different understanding, it would be reasonable 
to expect that I would make some reservation. But, inasmuch as you had 10 
not communicated to me the nature of your conversation with the Walkers, 
but only the result, I took it for granted that vou would pursue the same 
course on the other side—not from mere punctiliousness, but because your 
only mission was to bring about an arrangement between parties who were 
equally your friends. 

But, notwithstanding that you did precisely what I expected, I cannot 
help thinking that a professional relationship toward the one party in a case 
like this could hardly fail to conflict with the fullest exercise of sympathetic 
interest in the other, even if the misunderstanding were void of feeling. 
You very strongly urged me to submit to what I regard as great injustice.20 
out of consideration for the health of Mr. Harry. I could not help wonder-
ing whether you had urged the Walkers to anything like equal sacrifice out 

' of consideration for my deeply wounded feelings, mv health, which might 
' well be affected, and my unquestioned devotion to their interests for 24, 
years. If they or you see in the offer made to me any concession whatever, 
I can only express my great amazement. Right or wrong, it is impossible 
for me at present to doubt that you felt your limitations: and it would be 
difficult to persuade me that if the three brothers must act as a unit in set-
tling with me it could be otherwise. 

I cannot wholly confirm your impressions of our conversation here. I 30 
did not think that I refused to discuss with you 'any other way' as I under-
stand you to use the words, nor did I gather that vou gave me any opening. 
It occurs to me that I may have missed your meaning. As I at once told Mr. 
E. last Saturday when he suggested that there might be 'another way', I 
would welcome any means which would bring about the result I want. I 
do not recall your use of these precise words, but it is possible that I had in 
mind the two ways of going out—the amicable way if it is-made possible for 
me to appear to retire of my own choice; the course I have indicated if com-
pelled^ take up other employment. I do remember your saying at one time 
something like this—'that means a capital sum', to which I replied 'yes': but 40 
if you took that to imply that there was only one way in which my views 
could be met, it was not my intention that you should. I need not tell you 
that I was greatly upset, and I had been feeling far from well for a consider-
able time, with my head troubling me greatly, and constant indigestion. It 
is not unlikely that my mind was centred too much on certain things. 

I did not think that I declined further discussion the following day. My' 
recollection is that you asked me whether I would think over your proposi-
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tion until the next day, and I know I refused that. I should have been most 
glad to talk with you again if I had seen in your attitude any hope of a set-
tlement : and I really expected that you would come back to my room, if only 
to say another kind word before you went. I had no idea that you were still 
in the building when I left, as Mr. Harry told me the next day was the case." 
You don't think they were calling your bluff? A.—I won't allow you to use Evidence' 
any such language in regard to me; I am a man of honor; I used no bluff ^—-
with the Walkers. You treat me like a gentleman, if you expect to be treated William 
like one. Now, put your question properly, and I will answer. Robins. 

His LORDSHIP: He does not like that word, he is an Englishman. FMFFIATBN" 
I® . M R . OSLER: I wish I could quarrel with him, I cannot; if I would, 1 15th May', 

could, as I do not wish to, I will not. - . t̂'„tinucd 
Q.—You did expect, Mr. Robins, that Mr. Lash was coming back to 

you, after your peremptory refusal to hear what he had to say? A.—1 . * 
' thought he would come back as my good friend and say, "good-bye, Robins." 

Q.—And possibly open up negotiations? A.—That would be for him. 
Q.—Not for you? A.—Not unless he had something more to say. 
Q.—"Your reference to my suggested vacation impresses me as hardly 

what it would be if you were only the 'mutual friend'. I put the idea forward 
with the pure desire to demonstrate my unwillingness to give Mr. Ed. and 

20 Mr. Harry unnecessary worry, and I believe Mr. Harry was as glad to accept . 
it in that spirit as I was to offer it. I did not expect that it would lead to 
'conditions' being made by them any more than by me. I am willing to 
join with the Walkers in recognizing the possibility that time for thought 
may conduce to an amicable arrangement as well as to' the comfort in the 
meantime of Mr. Ed. and Mr. Harry. I shall be willing at any time to dis-
cuss matters further with you, as I should be if the vacation had not been 
mentioned. But I do not quite catch the meaning of the suggested 'announce-
ment' at the end of this month. It looks something like a threat and a 'plan 
of battle' alreadv decided upon. I will only saj' that any sort of announce-

30 ment which occurs to my mind would make further hope that unpleasant-
ness may be avoided out of the question." 
A.—You did not read that part of Lash's letter which gives me the thought, 
which is quite important. 

Q.—I think I gave you the opportunity of having anything read. A.—I 
did not know it was there. 

His LORDSHIP: Oh, well, you had better read it. It has an effect upon 
the last statement? A.—It was where he suggested that the Walkers would 
make no announcement at the present time. That word "announcement" 
was very suggestive. 

40 Q.—Point out the part. A.—"If you say you will do this, I shall ask the > 
Walkers meantime to make no announcement of the termination of your 
engagement and to let things go on as far as possible as if you were on a 
vacation." , l 

Q.—That was not observed when you came to the end of the month? 
A.—It was only a few days away; I wondered what the announcement 
would be. 
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M R . O S L E R : Y O U thought the suggestion there should be an announce-
ment looked like a "plan of battle." 

His LORDSHIP: There was no announcement before settlement? A.— 
This was my own proposition, that I should be out of the way at the end 
of the month, so there should be no possibility of the fat being in the fire and 
an amicable arrangement being impossible. And then I heard of the pro-
posed announcement. 

M R . O S L E R : Y O U were afraid of what would be in the announcement? 
A.—I thought it might make it impossible. 

Q.—(Reading from the letter.) "I am not at all ashamed to admit that 
when you saw me last I was in a fighting mood, because it seemed to me that. 
1 was being deliberately driven to a position where I must fight. I am not 
ashamed to admit that my heart softened at the first sign that Mr. Harry 
and Mr. Ed. were not as indifferent as they appeared to be. But I can hardly 
consent that what I proposed from genuine good will shall be put down to 
a less worthy motive. 

1 hesitated very much to write you on the subject when I learned from 
Mr. Harry that the brothers regarded'you as their legal adviser in the case, 
and I acceded to Mr. Harry's urging that I would write only when I felt 
that it would please him. Since then Mr. Ed. has suggested that something 
might be gained by my writing him, as you will know I have done. I sup-
pose no one will deny that my present year carries the vacation, and that 
I could hardly have taken it before now if I had known I was to go at the end 
of this month, with Mr. Frank abroad, Mr. Harry an invalid, and the situa-
tion during the past three months. If anyone is afraid I might take unfair 
advantage of the vacation running into another fiscal year, they may dismiss 
the idea. If there is any other reason for making stipulations, I am unable 
to guess at it. 

I will not trouble you now with other comments which I might make on 
what seems to me a rather hard criticism of the position I took in our per-
sonal discussion: but I feel bound to differ from you as to my stock. .1 
thought, and still think, that it should be the first thing dealt with. It arises 
out of the written agreement, and the one thing which is settled seems to be 
that I am to go—for I do not suppose it to be necessary that my protest 
against my dismissal should take the form of a refusal to vacate my office, 
with the scene that must involve. Moreover, if the vacation suggested is 
adopted, I should hope that my room would be allowed to remain as at 
present, so that no comments, would be invited calculated to interfere with 
my going out in a natural way if a solution of the difficulty is happily found. 

Until I realize oh my stock I cannot make any definite planp for other 
occupation, if that I must do: what I get for it will have a material bearing 
upon how much more I must have if I am to give up business. I cannot con-
ceive that the Walkers have any legal right to delay the matter. I have 
asked whether they want the shares and whether they will make me an offer 
for them: I have offered to put a price on them if they will not. I don't see 
what more I could do. I expected at least to be informed if they want the 
shares, but I have heard nothing. Surely, I ought to be at liberty without 
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unreasonable delay to make the most of my resources. I hope this question RE£2.RD 

will not be made an additional bone of contention. , • supreme 
I would say again that if Mr. Ed. and Mr. Harry had talked with me Court of 

before you came up as they have talked with me since, I believe the situation Ontario 
to-day would be much more satisfactory to all concerned: and I think it is Plaintiff's' 
only fair to me' that you should take that feature into consideration. Evidence 

Once more expressing my pleasure that I may still regard you as my N a 2o 
friend, and with kindest regards," Rabins"1 

Now, did you really think that if Mr. Ed. and Mr. Harry had talked with Cross-Ex-"-
10 you before that meeting, that the result would have been different? A.—I ^{J1^®"' 

did, and I think so to-day. ' 1924. ay' 
Q.—You think they would have overruled Mr. Frank? A.—Will you -continued 

persist in putting questions like assertions? 
Q.—Yes, I will. A.—I have answered that sort of question before. ,' It 

might have taken another form, just as likely to have taken another form. 
They were not overruling Mr. Frank, as you say. 

Q.—It would have resulted in leaving you as the Czar of the business? 
A.—I am not going to answer such a question as that. I make no profession / 
to be a Czar. 

20 * Q.—Would it, in your opinion, have resulted in leaving you in charge 
of the management of the business? A.—I think it would have left me the 
faithful servant of the Walkers, as I was every day I was with them. That • 
is what I think. 

Q.—But servant, as you were, in definite control of'the operations of 
the business? A.—No, not necessarily; if they cared to attend more to the 
business, I should have been very glad. 

Q.—You would have tolerated even Mr. Frank. Would you have toler-
ated even Mr. Frank? A.—We got along first-rate between whiles, for 
long periods. , 

30 Q.—Would you have tolerated Mr. Harry? A.—I was always happier 
•when he was around. . 

His LORDSHIP: I think you are quite right about their being there, Adjourn-
because the manager of a bank that failed refently said a Board of Managers ment of 
was an infernal nuisance. . Court 

(Court adjourned at 5.50 p.m. Thursday, May 15th, 1924, until 10 a.m. 
Friday, May 16th, 1924.) 

Friday, May 16th, 1924, 10 a.m. 
M R . F L E M I N G : My Lord, Mr. McBeth from the succession duty office 16th May, 

in Toronto, is here. I want him to prove a statement filed in connection 1924-
40 with this estate. There will not be much discussion, I just want to prove it 

formally. Will you permit me to put him in the box now? 
His LORDSHIP: And resume with Mr. Robins afterwards, yes. 
Exhibit No. 20: Filed by Defendant: Bundle of correspondence held No 21 

together with clip. 1 Herbert 
HERBERT McBETH, Sworn. Examined by M R . F L E M I N G : ' McBcth, 
Q.—Mr. McBeth, what is your position? A.—Succession duty clerk in tion-Tn-"*' 

the succession duty branch of the Treasury Department. * Chief-

1 
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Q.—Of the government of the province of Ontario? A.—Yes. 
• Q.—You live in Toronto? A.—Yes. 
O.—You have been subpoenaed to produce some documents from the 

department? A.—Yes. 
Q.—I have, from your department, a certified copy of the statement of 

assets. If my learned friend has no objection, I will put in a certified'copv. 
M R . O S L E R : I have no objection. 
His LORDSHIP: Yes, by all means. 
M R . F L E M I N G : Y O U produce the original; and do you know about this 

copy that is certified to by Mr. Meighen? A.—Yes. 10 
Q.—That is a true copy of the original record in your office? A.—Yes, 

that is a true copy of valuations made. 
Q.—Valuations made by the Estate, and the final valuations accepted 

by the government? A.—Yes. 
Q.—For the payment of succession duty? A.—Yes. > 
Exhibit No. 21: Filed by Plaintiff: Statement of Assets: re succession 

duty. 
M R . O S L E R : No questions. 
His LORDSHIP: Give me the net result, without the details. 
M R . F L E M I N G : The total inventory according to the valuation by the 2 0 

estate was $4,077,663.14, and as finally adjusted and accepted by the govern-
ment, $4,295,806.71. 

CROSS-EXAMINATION OF WILLIAM ROBINS, Continued. By MR. 
OSLER : 

Q.—Mr. Robins, last night we finished our consideration of the letter 
of August 23rd, which you wrote to Mr. Lash. You wrote to him again on 
the 24th of August. • Have you a copy in your file there? A.—Not unless 
Mr. McCarthy has it at the moment. 

M R J M C C A R T H Y : Y O U better take it. 
M R . O S L E R : This is your letter to Mr. Lash: 3 0 

Private and Confidential. ' "August 24th, 1912. 
My dear Lash, • " 

I have yours of the 22nd, and I cannot but note with gladness how much 
softer it is in tone than your previous letter, written as the legal adviser of 
the Walkers, and your talk with me in the'same capacity. It confirms me 
in the belief that if the professional character had never been brought in 
you would have been far more powerful to serve all the interests of the 
Walkers than you can ever be as their lawyer. I am fully aware that on 
the legal aspect of the case alone I could hardly have a more formidable 
opponent than yourself: but I am very thankful to know that defeat in the 49 
courts will in no degree weaken my weapons of defence if I am forced to 
defend my reputation: and that this necessity will follow the refusal of the 
Walkers to deal justly with me I am absolutely sure, and shall be equally 
sure to the end. To my mind it is not even debatable. 

Your view of the legal position is naturally based upon your under-
standing of the facts. I maintain, and I think I shall be able to produce pretty 
good evidence, that the arrangement made with me by Mr. Frank was not 
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only for a year, except as to remuneration. I fancy I shall prove just as RECORD 
good a witness as he will if it comes to that; and all the circumstances of the /„ the 
time favor my version of what took place. I shall never believe that it was 
remotely in his mind then that they would want me to go at the end of the Ontario 
year. His lack of frankness on the subject during the past three months, P l a ; ^ . s 
and the methods he has adopted to carry out his designs, point in the oppo- Evidence 
site direction. * _ Na~22 

However, if money compensation was the first consideration with me. William 
I should doubtless lay great weight upon the uncertainties of the law,_ and £ross-Ex-

10 the adage that.'a bird in the hand is worth two in the bush.' But that is by amination, 
no means the position,' and it never will be. * j^J May-

You say that 'for reasons which the Walkers consider sufficient'' they —continued 
will not extend the agreement which they regard as terminating on the 31st 
instant, but I do not. I admit that it is not always legally necessary to give 
reasons, though I believe that the failure to produce good reasons for prema-
turely terminating an agreement has certain consequences: and I am quite 
sure that to refuse any reason to a devoted and eminently successful servant 
of 24 years would strike reasonable men as positively brutal. 

It cannot be alleged that the reason is the agreement of the controlling 
shareholders and directors that my going will, in their judgment, be in the 
best interest of the business, for two of them have admitted the contrary to 
me, and one of them, at least, has admitted it to a third party. Therefore, 

. these two directors are clearly making the interests of the business secondary 
. to their present personal comfort: and the question arises in my mind 

whether this could be justified with their duty to the minority shareholders. 
You speak of the probability that, if I feel bound to fight for my repu-

tation, I shall not be careful, so far as the Walkers are concerned, in my 
' ' choice of weapons. I have no hesitation in saying to you, privately and con-

fidentially, that I cannot see the least reason why I should. I shall not have 
to take up any weapons if Mr. Ed. and Mr. Harry are, even to a small degree, 

30 alive to what is due from them to me upon every ground. I say with all my 
heart—'God forbid that they should fail.' No man who knows me well 
credits me with caring much about money. If misfortune had come to these 

' men, and I could have been useful to them, wild horses could not have separ-
ated us, even though it had meant to me only the most modest living. 

But what are the facts? Over and over again, for years past, I have 
been assured in the most positive terms that they would never permit their 
brother to carry matters to extremes: that I could, depend upon their sup-
port so long as I was right. When they told me, years ago, that they were 
going to make provision for their interests to be a unit in case either of them 

40 should die, to ensure the control of Mr. Frank, (which they often freely dis-
cussed with me when he did things of which they gravely disapproved, but 
which they failed to deal with vigorously), and, as I understood, did make 
such provision, I was warranted in believing that while they both lived, or 
if one of them should die, I was safe so long as I deserved to be protected." 
You knew, Mr. Robins, that Walker brothers had made provision in their 
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wills for maintaining their interests as a unit? A.—I knew nothing about 
the wills. 

Q.—On what did you base the statement in this letter? A.—I did not 
catch that. 

Q.—On what did you base the statement in this letter? A.—What they 
had said to me. 

Q.—So when you say you knew nothing about the wills, you merely 
mean you hadn't read their wills? A.—They didn't intimate a will. They 
told me they would make an arrangement by which their interests would 
be a unit, as a voting matter, if either died. Whether they carried it out or 10 
not, T did not know, but I supposed they did, because they told me they were 
going'to. 

Q.—"On several occasions when the indignities put upon me by Mr. 
Frank seemed more than I could endure, and I declared that I must go, they 
asked me to have patience, relying upon their regard and backing: and. 
until now, they always brought about before long a restoration of amicable 
relations between Mr. Frank and me. More than once, the affront-had been 
so great that an apology was indispensable; and it was offered. I always 
accepted it in the most friendly spirit, determined to do all in my power to 
cause the trouble to be forgotten: and several times Mr. Frank and I had 
talks in which he emphatically assured me that I enjoyed his undiminished 
confidence, and praised my work as highly as I could possibly desire. 

These unpleasant episodes were not infrequently marked by special 
tokens of the regard of Mr. Ed. and Mr. Harry; and once or twice Mr. Frank 
himself gave substantial expression, as it seemed, to the sincerity of his 
spoken words when harmony was restored. 

Thus, in the years when I apparently had much of life before me, in the 
very fulness of my bodily and mental vigor, with no lack of tempting oppor-
tunities elsewhere^ in surroundings more attractive than these would ever gg 
have been but for the personal attachment, I accepted the assurances men-
tioned in the fullest confidence; only to find them worthless in the end. 

I have been dpring the past six years in the enjoyment of such easy 
financial circumstances as a man of my business record may, with all mod-
esty, consider he* has earned. After long years of sacrifice of my own fair 
leisure for the sake of these men, I. have been able of late to go abroad for 
a rest once in three or four years,, (though my trip in 1908 was wholly 
spoiled by Mr. Frank's interference in the Trinidad matter, upon an unsup-
ported yarn from Rust, whom he knew to be my bitter enemy, for whom he 
had expressed mistrust and contfempt while I still believed in him, and who 40 
at that moment was clandestinely violating the most positive assurances 
given to me and Mr. Harry together shortly before in London. Mr. Frank's 
line of action was some cable messages to me, very offensive in tone, all in 
plain language, and without asking me whether Rust's story was correct, or 
what I had to say in explanation.) 

I have been able to live upon a scale reasonably commensurate with 
the common estimate of ray standing in this business and of my financial 
position: it has been within my means to pay a couple of visits to Harrogate 
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for the relief of my gout or rheumatism: I have increased my Life Insur- RECORD 
ance, at an annual cost of some $3,900, making my total premiums over /„ the 
$5,000: I have been able to recognize the growing claims of branches of my 
family in which I am much interested:.and 1 had looked forward to a con- Ontario 
tinuance of all this, which I feel is no more than I have merited. Plaintiff 

Much of this comfort I shall have to lose under the very best of circum- Evidence 
stances: my insurance I shall probably have to cut down, either by dropping-
some of the policies or taking paid up policies. And the friends whose William 
promises have failed me, whereby I have dropped the substance of other 

10 opportunities for the shadow of this, will, continue to draw large revenues am?ra"tio7" 
from the business which was made in my spare time, for which I was never J6th May', 
P&id. —continued 

I insist that, unless the code of honour is to count for nothing, these 
men cannot withhold from me substantial compensation for the conse-
quences of their failure to keep the promises they made to me, and which 
I regarded as of equal value with signed and sealed contracts. I should have 
considered it a reflection upon them to ask for written guarantees. If they 
do the very utmost I would think of asking, the loss to me in money's worth 
will be very great; and they cannot relieve me of the heart-ache I carry. 

20 How they can hesitate for a minute I cannot understand. I should have 
thought they would have hastened to anticipate my reasonable expectations, 
and have cheerfully exceeded them. Instead of that, I was left to think that 
neither my feelings nor my riiaterial interests gave them the least concern. 

Now,.happily, there has been a change in. that respect, and.I hope it may ' 
last and bear fruit, in which case the restoration, of my faith in the men will 
go far to offset the inevitable sacrifice of the comforts of life, and the heart-
ache inseparable from giving up in this way, after twenty-four years, a con-
nection to which I have devoted the best that was in me, and in which I could 
not have taken,more jealous pride if the business had been entirely my own. 

30 In another way Mr. Ed. "and Mr. Harry owe me a debt. My troubles 
with Mr. Frank have been mostly in connection with questions of business 
on which we have differed, but on which his brothers have agreed with me. 
In my anxiety to avoid friction, I have generally sounded one or both of the , 
brothers in advance: but when Mr. Frank has come into the discussion, and 
he has been opposed, I have generally been left to argue with him alone, and 
the brothers have often failed to help me out with a word. Had they done 
their part, I am persuaded that most of the friction would have'been avoided. 
This Mr. Harry very frankly conceded the day he went away. I might, of 
course, have dropped these questions when the discussion became threaten-

40 ing. Until six years ago it made no difference to me, in money, for I had -
only a fixed salary. But, apparently, my zeal for Mr. Frank's own interests 
was my fault in his eyes. I wonder whether he would have spent as much 
time abroad, on the yacht, and on the links, if I had been ready to surrender 
my studied opinions unconvinced. 

In thus throwng upon me the whole burden of discussion, Mr. Ed. and 
Mr. Harry failed in their duty to themselves and to the business. If, as I 
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believe, my persistence has been beneficial to the business, though distress-
ing and disastrous to myself, it is an added claim upon their consideration. 
The results of my work would be a strong claim if it had been free from 
these disagreeable features. 

If, then, my friends decline to recognize these claims to the extent 
necessary to avoid reflections upon my reputation, and my legal claims 
are insufficient, how can I afford to limit my choice of weapons to those 
which will be inoffensive to them? All the presumptions must be against 
me—the most natural one that a valuable man is never willingly dispensed 
with: those which will be drawn from the reputation for honour and lib- 10 

• eralitv enjoyed far and wide by the Walkers, and very largely from the 
policy which I initiated here and have so uniformly adhered to. When I 
came here, all that was known about the Walkers away from here was that 
they were distillers. I induced them to become patrons of curling, lawn 
bowling, and other wholesome sports, to show an interest in the volunteer 
forces of the country by prizes for shooting, to go in for the entertainments 
which have been heard of far and wide—with the result that the popularity 
of their name excited the jealousy of the Toronto distillers, formerly the 
best-known people in the business, and led to my frequent snubbing and 
disparagement in that quarter. 

The idea that the Walkers would be unjust or mean to anyone, least 
of all to a faithful employee, would be scoffed at almost anywhere" where 
their name is familiar, which is covering a wide drea. Ask any man who 
has been about for us. Our outside men have constantly reported that our 
concern stands in the very first rank as to honour and liberality. What 
would it accomplish for me to barely say that I had left here for no fault, 
or that I had been badly treated? I should have to show it, just as we had 
•to show that our statements about Wiley were borne out by facts. There 
would be only one course open to me. I must state what I had done, and 
what I had suffered, and that I was sent away because the brothers were 30 
too weak to stand out against what they admitted to be unjust and bad for 
the business: And I must put it in such shape as to challenge contradiction 
and be convincing if not refuted. It would be useless to say, 'I built up a 
new and valuable business for them.' Valuable is a relative term. And if 
the reply should be—Sve paid him all his services deserved,' and if it should 
be added—'we offered him a very handsome sum on retiring, which 'Mr. Z. 
A. Lash considered ample,' where should I be? Last year in London I 
heard an American comedian say that a man would have no more chance 
than 'a tallow cat chased through hades by an asbestos dog.' That would 
be me. . 40 

In the spurious whiskey campaign which you so heartily approved; in 
our attacks upon William Mida and Dr. Wiley, we didn't regard generalities 
as adequate. Nor would they be in this case. I should have to give facts 
and figures. 

You tell me that I should not gain any sympathy. That wouldn't mat-
ter if people concluded that there was nothing against my reputation. But 
as to sympathy: I haven't noticed that it usually runs to the richer or the 

I 



stronger, except from the rich and strong. Millionaires perhaps side with RECORD 
millionaires, but they are the few. When Mrs. E. C. Walker had trouble /„ the 
\yith her head gardener a couple of years ago, and he sued for $2,000 for g J ^ J 
wrongful dismissal, she called me in to see what I could do. I had quiet Ontario 
enquiry made among the 'common people' which convinced me, as well as p ] a i ^ , s 
Mr. Frank and Mr. Harry, that Mr. Ed. would lose if the case went to trial. Evidence 
Mr. Ed. had offered the man $500, and stubbornly refused to pay any more. N ~ 2 
I persuaded the man to take $1,000, and Mr. Frank and Mr. Harry privately wiffiam 

* made up the difference themselves to save Mr. Ed. annoyance." Cross-Ex-
10 How long was that before 1912? A.—I can't tell you when it was, you can amotion", 

get the date from the Bartlet firm, if it had gone to suit, they would have ĵ h May, 
been in the matter. - -continued 

Q.—It was, at all events, only a couple of years before 1912, according 
to your letter? A.—I don't know* Does it say so? 

Q.—"Mrs. E. C. Walker had trouble with her head gardener a couple 
of years ago." A.—That is it. 

Q.—At that time, Mr. E. C. Walker determined he would not be held-up 
by this gardener? A.—I don't think it was a case of being held-up; my 
sympathies were entirely with the man. 1 

20 Q-—Notwithstanding your advice, Mr. E. C. Walker refused to fol-
low it. 

His LORDSHIP: "Stubbornly" is the word Used. A.—Yes. 
M R . OSLER: Is that an accurate description of the state of mind at the 

time? A.—I got that from his brothers, his brothers were very anxious 
this thing should be settled, and they said, Ed. wouldn't pay any more. I 
made up my mind it was not fair to the man. I persuaded him to take $1,000 
and the two brothers paid the difference. 

Q.—When you wrote this letter to Mr. Lash, did you think "stub-
bornly" correctly described Mr. E. C. Walker's attitude on that occasion? 

30 A.—It was a correct description from what the brothers said his attitude 
was. 

Q.—Had you any reason to doubt it? A.—No, none whatever. 
Q.—You put it forward to Mr. Lash as a fact, at that time? A.—It was 

a fact. - ' 
Q.—"At Sandwich, last winter, I sat through every minute of a trial 

for defamation of character in connection with the municipal election here. 
I was sure the jury ought to throw the case out: the Crown Attorney present 
was of the same mind: the judge said after the verdict that he confidently 
expected an acquittal: but the jury gave $1,000 damages, and Coburn learned 

40 that they gave it because of the impression that it would hot fall upon the 
Councillor concerned, but would be paid by the Walkers, who were known 
to be favorable to him, and unfavorable to the complainant." 

"So, as between me and the rich distillers, just as between me and my 
chauffeur, what sympathy there is will mostly go to the poorer man—the 
under dog: so, if it is sympathy I want, and I am not indifferent to it, I am 
not afraid to take my chances. > 

I have never wanted to make any threats. I haven't all these vears 



198 

' RECORD 

In the 
Supreme 
Court of 
Ontario 

Plaintiff's 
Evidence 

No. 22 
William 
Robins. 
Cross-Ex-
amination, 
16th May, 
1924. 
—continued 

borne indignities which it is much against my nature to accept, to want now 
to threaten the men for whose sake I have borne them—first from the 
father, and now from his son: and at times when I was as independent of 
Walkerville for a living as I was of the moon: but 'the attitude of the 
Walkers forced me to point out what I might be compelled to do: and I 
think my legal right to do it cannot be disputed. If, therefore, what is legal 
is to be the only measure of their obligation to me, I think I cannot be 
blamed if I follow their example. And if we cannot agree as to the moral 
claim (if, indeed, the offer made to me was on that account), it is my right 
as much as theirs to have my own opinion about it." ' 10 
Were you making threats against them ? A.—No, I was not. 

Q.—You swear that? A.—I swear that. 
Q.-—That is not a haphazard answer? Do you swear, notwithstanding 

the correspondence we have just read, and notwithstanding the rest of the 
correspondence I am just coming to, that you made no threats against the 
Walkers? A.—I made no threats; I told them what I felt I would have to 
do, and, if they were considered threats by others, they were not considered 
threats by me. 

Q.—Reading from the letter: 
"You are wrong, my dear Lash, as to my attitude about my stock. I 20 

have never tried to force the Walkers to buy it: I don't care whether they 
buy it or not: I have reason to believe that I know parties who would take 
it at a good price: I have only asked to be told whether the Walkers want 1 

it, and, if so, to see if we can agree on price without unnecessary delay. 
I understand what you suggest as to the resenting of an attempt at 

force, for my own nature gives me all the example needed. And that is 
precisely why you found me so resentful of the tactics pursued here: an 
attempt to do what has but a solitary justification, if that—the absence of 
the written security which I could have had for the asking when these gen-
tlemen felt a little more dependent upon me than they do now. 30 

If it is any satisfaction to you, or if it will do ever so little to prove to 
you that I am naturally neither vindictive nor unreasonable, I will waive 
the point about the stock, at least for the present, though I am unable to 
see how I can make up my mind on the main question unless I know what 
I can get for it. The question with me is a sum total, a net result. The 
stock can b'e valued at par for all I care if there is enough else to give that 
result: and if anyone valued the stock at enough in itself, the rest could go 
hang—I wouldn't bother the Walkers for another dollar if it was as sure 
as death that I could recover from them." 
When you speak'of the "main question," you mean you had set your mind 40 
on exacting a certain figure? A.—On what? 

Q.—On exacting a certain figure? A.—No. 
Q.—Was not your mind made up? A.—No. I had made the main 

question throughout the whole correspondence the question of whether 
they should give to my retirement from that business the appearance of a 
voluntary retirement; that is all. 

Q.—You made up your mind that at the conclusion of the negotiation, 
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if it were successful, you should be in possession of a certain figure? A.— RECORD 
No, that even is not correct. I made up my mind I should be in possession /„ the 
of a much larger figure than I had been before. , c"«r/T/ 

Q.—You had a figure in your mind? A.—I had a figure in my mind; Ontario 
but didn't get it. _ Pkiiuii's 

Q.—You had a'minimum figure in your mind? A.—Finally. . Evidence 
Q.—Which you ultimately did get ? A.—I hadn't come to that minimum ~ 2 2 

at the time this was written. William 
Q.—That was the main question? A.—The main question was whether 

.10 I would be able to give to my retirement from that business the complexion amination, 
of a voluntary retirement. J ^ May> 

Q.—That was nothing more than to say you had to get a certain sum? -continued 
A.—I had to get enough money to do it. 

Q.—You didn't care where that money came from, whether it came in / 
part from the stock ivhich you owned, or in part from compensation ? A.— 
No, it didn't make a bit of difference. 

Q.—You were determined to get enough for that purpose? A.—I was 
determined to get enough, if I could. 

Q.—And, if you couldn't, you still swear to me on your oath that you 
20 made no threats? A.—I swear I never made a threat of any kind. 

Q.—(Reading from the letter) : "I heartily approve of taking the vaca-
tion, and as much in the Walkers' interests as my own, to say the very 
least. I am quite willing to take it on the understanding expressed in mine 
of yesterday. I know that I need rest, though I am not so sure of getting 
it. • But the trouble isn't with my nerves. I could dare anything I ever dared, 
and, for the matter of that, I believe that if I could be rid of my heartache 
I could do as good work to-day as ever. But the wound is slow to heal. 
Gertrude begs me to forget it—to make up my mind that the men through 
whom I received it were never the friends I believed them to be. But the 

30 pain sticks. I wake up with it: arid when I think it has subsided a little, 
it comes back with full force. Perhaps'it will go after a while: I'm sure 
I hope so. I will not predict what my views will be later, except that never, 
under any circumstances, would I accept any such sum as $20,000, unless, 
of which there is no probability, rhy stock added should bring enough for 
my wants. I should feel degraded to accept it, whether in lieu of reasonable 
notice, or for breach of agreement, or in recognition of my moral claims. If 
it is that or nothing, I cheerfully say 'let it be nothing.' 

I think I shall be in Toronto on Tuesday, and if so will ascertain 
whether you wduld care to see me. 

40 I have been very frank with you in this letter, because I am most glad 
to respond to the hand which seems to be held out in yours. I don't see 
that it can do any harm, arid it may. do some good. It, at all events, gives 
you my point of view. • I didn't in any way draft it, but have run it off just 
as the thoughts came to me." 
There is a foot-note: "Conceding that my reputation will need protection, 
what other way is there, in your opinion?" 
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That is followed by another letter of the 24th of August to Mr. Lash, 
reading as follows: 

"August 24th, 1912. 
My dear Lash:— 

As it was all I could do yesterday to get off my letter to you, it was 
hurried, and perhaps imperfect. I should have taken more time but for 
your reference to a possible 'announcement' which I am convinced the 
Walkers and you would deeply regret later. 

I had intended to allude to just one other remark in your letter—namely, 
'The basis of my interview with you, clearly expressed at the time, was 10 
that your existing position with the Walkers could not possibly continue.' 
That is pretty emphatic language, as I clearly noted at the time. It would 
precisely fit a case of the gravest misconduct on my part: for such service as 
mine, no less than charity, might well cover a good deal. 

And I could not fail to see that your whole attitude was equally con-
sistent with the same presumption; for I perceived not the slightest admis-
sion of hardship to me, and I observed with surprise and'sorrow that the 
claims to consideration which I advanced were brushed aside by you almost 
curtly. And you write now as though the offer made to me was an act of 
grace, and the Walkers' acquiescence therein a generous thing. 20 

Inasmuch as you were with the Walkers, I believe, for several hours 
before you came to rne, my mind naturally enquires whether it took all that 
time to secure their assent to what you thought I ought to accept at once 
and gratefully." 
Did you mean that in that paragraph? A.—I did, or else should not have 
written it. 

Q.—Your impression was that Mr. Lash would have liked to have done 
better for you, but couldn't get the Walkers to agree? A.—No, I didn't 
form any conclusion as to whether Mr. Lash would like to do better for me 
or not; I tried to explain that yesterday, that I thought he came with a 30 
distinct understanding of what he might suggest to me. 

Q.—I will put it this way: He did not explain, according to you, 
whether it was Lash or the Walkers who were sticking on increasing the 
amount to such a sum as would enable you to retire on the terms you 
wished to retire? A.—I am not talking about that, I am talking about 
$20,000. 

Q.—I am talking about the paragraph in the letter. A.—That para-
graph refers only to the $20,000. 

Q.—Will you answer my question: Knowing Mr. Lash, and your rela-
tions with him—knowing the three Walker brothers, and your relations 49 
with them—you tell Mr. Lash that your mind naturally enquires whether 
it took him several hours to secure their assent to what Mr. Lash thought 
you ought to accept ? A.—Yes, I couldn't make it any plainer than that, 
could I? 

Q.—I am asking you if that paragraph correctly expresses what vou 
had in your mind at that time? A.—Precisely. 

Q.—(Reading from the letter.) "And I am still, at this moment, with-
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out the least clue to what really precipitated the crisis, unless it is to be RECORD 
found in the information indirectly received that Mr. Frank blames me for /„ the 
the Bristol Negotiation correspondence—though you wrote me, after his moef 
return from Europe and meeting with you, that he then understood the mat- Ontario 
ter and was pleased that you had left'the way open for a renewal of the p ] a ; — s 
negotiations. Yet, only a few days later, he opened a discussion of the Evidence 
subject; complained bitterly that the negotiation was not peremptorily N ~ 2 
stopped when the price was dropped from $15,000,000, though he did not William 
indicate me, and did indicate Mr. Harry (to whom he had given 'positive 

10 instructions' in New York before sailing), and he deliberately insulted me animation, 
because I candidly but politely expressed my opinions. j^J May-

What can any man make of a situation such as this ? And what man -continued 
with a spark of spirit would be content with it?" 
You were also communicating with Mr. Harry Walker at that time, by 
letter? You produce a copy of a letter to Harrington Walker, dated the 
25th of August, 1912. Mr. Harrington Walker was away from Walkerville 
at this time? A.—Down at Magnolia. 

His LORDSHIP: What salutation does he give Mr. Harry? 
M R . OSLER: That does not appear in the copy in my brief, it is a copy 

20 produced by Mr. Robins. 
T H E W I T N E S S : I always addresed him, "My dear Mr. Harry." 
M R . OSLER: The letter to Harrington Walker, dated August 25th, 

1912, is as follows: 
"August 25th, 1912. 

My dear Mr. Harry:— 
As Lash's letter of the 20th has been duplicated to Mr. Frank for con-

veyance to you, I think you ought to see my reply, a copy of which is en-
closed. Lash is a great lawyer, but even he can make mistakes: and I do 
not think his interpretation of his duty under his retainer will stand close 

30 investigation. However, if there must be lawyers between us, I would as 
soon he should be yours as not, except that it naturally rather shocks me 
to find a man who was my friend before he knew you or your brothers, and 
who became your adviser through me, acting against me in what may be 
the fight of my life. • . ' ' 

The allusion to a possible "announcement" in a few days is ominous, 
and I feel bound to point out to you that if any hostile step toward me is 
taken it must precipitate action on my part which cannot fail, whatever 
the consequences to myself, to give you and Mr. Ed. a great deal of worry, 
which is what I earnestly desired to avoid when I proposed the interval of 

4Q two months. It would make the situation irretrievable, as I think you can-
not fail to see. I emphasize this because Lash does not definitely accede to 
the proposal I made, and it is impossible for me to allow it to be made con-
ditional upon any promises on my part except that I am prepared, if you 
all are, to do nothing during the two months which will militate against an 
amicable settlement later. And there is only this week left for the decision. 

' No one can blame me for the shortness of the time for consideration 
of a question of no little importance to all concerned. You know when I 
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learned what conclusion you and your brothers had reached—the 6th in-
stant; and that I then pressed for a prompt settlement of the matter about , 
which there was no difference of opinion, namely, your option to take my 
shares if a price could be agreed upon. It never entered my head, of course, 
that my protest against the arrangement I claim was made with' fne by 
Mr. Frank being violated should take the form of my insisting upon staying 
here, for my arrangements for many years have not been with the com-

\party, but with you and your brothers, who, as the controlling interest in 
the company, could bring about any relations between the company and 
me which you desired. And my objection now will be, as I conceive (for 10 
I have had no legal advice on it), that you have failed to have the company 
retain my services, and should make good to me the damage I shall suffer 
through such failure. 

Therefore, I can see no object in any "announcement," to say nothing 
of the certain consequences of it. 

It was not until the 14th that any attempt was made to come to an 
understanding with me, and then Mr. Ed. was on the eve of going away for 
a considerable time. How long you would have been prepared to stay here 
I do not know, nor whether negotiations could be successfully continued in 
Mr. Ed's absence. 20 

Q.—Did you doubt whether negotiations could go on successfully in 
Mr. Ed's absence? A.—I didn't know to what extent they would want to 
have Ed. Walker in it. 

Q.—Did it occur to you it was not unlikely they would want to have , 
him there, and have his concurrence? A.—I don't know other than he 
desired to be in communication, and I understood he was going to Europe. 

Q.—Will you answer my question? A.—You put something in my-
mouth, I can't answer your question without accepting what you suggest. 
Now, if you will ask me what I understood, or what I thought, I will tell 
you frankly. I cannot answer your question in your form without protect- 30 
ing myself against false inferences. 

Q.—I think' my question was a question you could have reasonably 
answered. A.—You think so, I don't, I would like you to put it in some other 
way. ' 

Q.—I think I shall have to accommodate myself to you. Did it occur 
to you as likely that they would not come to a conclusion on this without 
Mr. Ed's presence? A.—No, it was not that; I simply say I don't know to 
what extent Mr. Ed's presence was necessary, or being able to communicate 
with Mr. Ed. would be necessary. That is all. All I had in my mind is sug-
gested right there.' 4q 

Q.—We have heard the letter read, and heard necessarily what you 
said. I ask you now, what had you in your mind that prompted what you 
stated in the letter? A.—I thought that possibly Mr. Ed's absence might 
interfere with matters going on. That is the thought. 

Q.—And that was the thought that was in your mind at that time? 
A.—That it might, not that it would, but that it might. 

Q.—"But I think you will realize Mr. Frank is the very last person with 
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whom I could profitably have any discussion, for you can hardly be' under RECORD 
ahy misconception as to what I must think of his action toward me. /„ the 

I purpose going to Toronto to-morrow to arrange with a lawyer to act c^ur^of 
for me in the event of any hostile course being adopted here at the end of Ontario 
the month, which is the least I can do in prudence under the circumstances. .—— 
I learn that Lash is expected to be there on Tuesday and Wednesday, and Evidence5 

I will telephone him to ascertain whether he would like to see me. It ma}' — 
possibly seem advisable for his lawyer and mine to meet." A.—There is an v/iiHam2 

error I discovered, it must be, "him and my lawyer to meet." . Robins. 
1 0 Q .—No doubt you intended to say that. "My object is toshow in the AMLNATTORI 

clearest possible manner my desire to prevent precipitate action which can- 16th May!, 
not fail to throw the fat into the fire, and I hope vou and Mr. Ed. will see 1924- . 
• r , , ,, r - -continued 
it in that light. 

Well, then, an arrangement was made, Mr. Robins, that you should go 
-away for a couple of months. And Mr. Lash wrote to you on the 28th of 
August. -

M R . M C C A R T H Y : I do not know whether Mr. Robins answered that 
question of yours, or not. My learned friend asked you a question, 
Mr. Robins. 

2 0 T H E W I T N E S S : I did not hear it. 
M R . M C C A R T H Y : I will ask the reporter to repeat it. (The reporter 

repeats the question: Well, then, an arrangement was made, Mr. Robins, 
that you should go away for a couple of months.) A.—I did not under-
stand that to be a question, I thought it was an observation. That was not -
precisely correct; it was not that I should go away for a couple of months, 
it was that I should go away on a holiday, and at the end of a couple of 
months we possibly would be able to arrive at some conclusion, "say within 
a couple of months. I didn't stay a couple of months as a matter of fact. > - ' 

Then there is the letter Mr. Lash wrote from Toronto to F. H. Walker, 
30 dated August 27th, 1912, reading as follows: 

Personal. "Toronto, August 27, 1912. 
F. H. Walker, Esq., . 

Walkerville, Ont. 
My dear Walker:— 

In thinking over the Robins mattter I thought it might advance the 
situation somewhat were I to suggest to Robins that, instead of carrying 
over the present position till the end of October, thus extending his engage-
ment until that time, as I thought his suggestion to your brother Harry in-
volved, he should assume that his engagement will not be renewed, and that 

40 .between now and the 31st of October he should take a rest or a vacation 
of his own, not expecting to return to the Company's employ, and that if 
during that time he desired to talk to me further about-an amicable adjust-
ment I would be glad to see him, and that I would then talk to you further. 
My object in doing this was that the situation as between him-and the 
Company would be a fixed one, and that the question of your taking over 
his stock, which he made the prominent feature in .connection with .the 
whole situation, need not now be discussed. I thought that in six weeks ' 
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or two months from now all parties would be better able to discuss what 
was fair to be done, freed from the effects of the personal element which 
now so largely, bulks up. I accordingly wrote him from Muskoka and made 

, this suggestion, telling him that if he said he would carry it out I would ask 
you to defer making any announcement to the staff that his engagement 
was at an end or making the formal changes which must necessarily be made 
for the future, treating the situation in the office so far as the staff is con-
cerned as if he were on leave of absence, although he would actually not be 
on leave, a!s he would not be in the service of the Company beyond the 31st of 
August. / 10 

As I intended being in Toronto to-day, and thinking he might want to 
see me, I telegraphed him that I would be here to-day. He came down, and 
I have just concluded an interview with him. He is willing to act on my 
suggestion, and I hope you will do the same. As I am acting as your pro-
fessional adviser in this matter, I thought it right to say to him that I was 
making this suggestion* as a mutual friend and without your knowledge; 
but I would like you to comply with it as I feel instinctively that it will be 
in the general interest to do so. I avoided discussing the legal, position ex-
cept to say that you took the position that his engagement would end on 
the 31st of August and that it would not be renewed. I told, him, however, 20 
that in asking him to carry out my suggestion I did not ask him to waive 
any rights which he thought he had or might have. 

I intend to go back to Muskoka to-morrow evening, and I would like 
to hear from you by wire, sent to me here, as early as you can to-morrow. 
If you cannot get off a wire to-morrow in time, send one to me at the Royal 
Muskoka Hotel. 

I presume you would Wish me to communicate with Robins. Perhaps, 
however, you would prefer communicating yourself. I told Robins I would 
write you to the above effect to-night. He told me he intended to return 
home to-morrow. . 3 0 

I have not heard from you since I wrote you enclosing a copy of my 
letter to Robins in answer to his which he wrote on the 15th, after he had 

.seen your brother Harry. Of course Robins on his part is to say nothing." 
Then, I think you assented to that on the 29th of August, when you wrote 
Mr. Lash, Mr. Robins, did you? A.—I did. . 

/August 29th, 1912. 
My dear Lash:— 

Your letter of yesterday, enclosing copy , of yours of the previous day 
to Mr. F. H. Walker, reached me at the King Edward Hotel. 

I think your letter to Mr. Walker correctly expresses the understand;- 40 
ing between you and me. As I have not been acting through a lawyer, it is 
quite possible that I may not always have put my ideas into the most appro-
priate words, but I feel sure that everything is clear between you and me. 
Even if I had a written contract with the Company for a term of years, it 
would be folly to insist upon staying here against the Company's wishes: 
and my position is that the Walkers, with whom my arrangements have 
always been made, and who, as controlling shareholders, could and can effect 



2 0 5 

20 

any relations between me and the Company they wish, have made it im- RECORD 
possible for me to continue with the Company, in breach of a clear verbal /„ the 
understanding. Court™! 

I sincerely share your hope that it may not become necessary to raise Ontario 
that question outside of ourselves. I will initiate nothing during the next pIai~j7 ,̂s 
two months to jeopardize an arrangement: and I very much regret that the Evidence* 
Walkers did not consult you-in the first place as the mutual .friend, for I 
cannot doubt that such a course would have entirely avoided the chief diffi- \y;n;am 
cultv which has arisen." Robins. 

10 What did you mean by "the chief difficulty"? A.—Why, the chief difficulty 
was the atmosphere. You have read one of my letters of the 29th of 16th May', 
August, I wish you would read the other, it is very short. -continued 

Q.—I have a notation regarding that letter. 
- . . Private. "August 29th, 1912. 

My dear Lash:— 
I want to tell you again how greatly it eased my heart to talk with you 

in Toronto on Tuesday upon the old footing, and to have your assurance 
that nothing you had heard had weakened your respect for me. Perhaps 
I may never learn what it was that so unexpectedly brought Mr. F. H. 
Walker to the determination to force me out; and it will always seem to 
me very unfair to leave me in the dark about it.. His action, however, 
would not surprise me so much: but that his brothers should pursue the 
same course toward me wfill always be inexplicable. 

I appreciated greatly the little note you penned at the foot of your 
letter yesterday. It seemed to me to speak volumes of sympathy, and I 
have needed that very much of late. When I told my girls and my wife 
last night it cheered them immensely, so that I have the more reason to be 
glad. 

I will write you after a while as to the only process which appears to , 
me feasible for arriving at a settlement with the stock valuation made the 
last feature. I have no definite plans as yet for going away, but I think it 
will be a course for my rheumatism somewhere, and I am making enquiry 
about Caledonia Springs. 

With kindest regards, and warmest thanks from my family as well as 
myself, 

I am yours very sincerely," 
Then, on the second of September, I think, is the next letter I am able to 
use, which you wrote to Mr. Harrington Walker. 

"Sept. 2nd, 1912. 
Dear Mr. H :— 

Upon my return from Toronto last Wednesday night I found your tele-
gram, and I replied on Thursday that matters had been arranged as I sug-
gested to you. You have perhaps been sent a copy of Lash's letter to Mr. F., 
setting out the understanding; but if not, I may say briefly that on neither 
side is anything to be said or done which might militate against a satisfac-
tory settlement during the next two months. That means, of course, that 
there shall be-no inkling of what has taken place—I shall be most careful 

30 

40 
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to keep my promise in that respect, and I hope nothing will leak out on the 
other side. 

I am arranging to go down to Caledonia Springs between Ottawa 
and Montreal, for my rheumatism, and I am trying to secure accommodation 
for Wednesday. 

I thought that I might have had a line or two from Mr. Ed., by this time, 
but there has been nothing. 

When I left the office on Saturday, closing a connection of nearly 
rwenty-five years, I went out just as I might have gone had I been the most 
unfaithful and unprofitable employee the concern ever had. I cannot help 10 
thinking that the manner of my going will sometimes prick the consciences 
of your brothers and yourself in time to come. 

I hope you are getting along nicely, and I am, 
With kindest regards, 

Yours sincerely," 

Q.—It had been arranged, of course, Mr* Robins, that you should leave 
matters in such a position that nobody would suspect anything? There 
was no trouble? A.—That was the understanding. 

O.—Then you wrote to Mr. Harry again from Caledonia Springs on 
the 15th of September. A.—Why don't you read his letter to me of 20 
September the 9th, before you read my letter to him? 

Q.—I have not got a letter of September the 9th. I have a letter of 
September the 8th. A.—That is it. 

Q.—From J. H. Walker. A.—Let us have the salutation. 
His LORDSHIP: What is the salutation? A . — H e alwavs called me, 

"My dear Mr. Robins." 
M R . OSLER: The letter reads as follows: 

"Sept. 8th, 1912. 
My dear Robins:— 

Please pardon me for not answering your letter of the 2nd sooner. I go 
intended doing so at once, but every time I have started something has in-
terfered. 

I was glad indeed to get your message and also your letter, and hope 
and pray that before the end of October a satisfactory settlement will be 
reached. 

You may be sure that I will do all in my power to keep the matter from 
getting out. 

E. C. and his wife were here for luncheon a week ago yesterday on their 
way to New York. He asked me to say to you that he had received your 
letters and that (he) felt that he should have acknowledged them, but he 40 
hardly knew what to say, and that he was really not up to writing. He did 
not seem to be quite so strong as he was when I was in Walkerville. Per-
sonally, I think it is a mistake his taking this trip; however, I hope it will 
prove to be a good thing. 

I-was glad to hear you were going to Caledonia Springs and hope most 
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sincerely that it will do you a lot of good. I have been feeling very well RECORD 
lately, etc." /„ tjie 

M R . M C C A R T H Y : Is that written from Magnolia? • CourtZf 
M R . O S L E R : I presume so. Ontario 
T H E W I T N E S S : I have another little paragraph here. .-— 
M R . O S L E R : This purports to be a copy of the correspondence. A . — EVIDENCE* 

It did not purport to be a copy of everything. 
Q.—You only gave us what you thought was good for us. , A.—Good for -winiam22 

w h o m ? Robins.' 
10 Q-—Good for the clients I am representing. A.—I gave you everything ^ sJ o x n" 

I thought vou would care to have. You can have the original letters, if vou 16th Mav, 
like. ' • . ' ' VlfonihlUPd 

Q . — I don't want them now. A.—Mr. Fleming told me you were not 
entitled to the correspondence at all, we offered it to you voluntarily, and it 
was a matter of giving it to you as soon as possible. 

Q.—The giving of the letters was a matter of grace? A.—I under- 1 < 
stood from Mr. Fleming you were not legally entitled to the correspondence, 
but I had nothing to keep back, and I gave it to you. 

Q.—Having nothing to keep back, you only gave what was good for us. 
20 M R . M C C A R T H Y : Why don't you read that ? 

M R . OSLER: I will not have my cross-examination interrupted. I will 
read the correspondence from my brief; if the witness has kept back some 
parts of letters, my learned friend can bring that out. ' 

His LORDSHIP : That may be chrrect; it is more a matter of time. I 
should think you would be willing to accept it. 

M R . OSLER : That may be soi I don't know what is in it. I don't sup-
pose there is any bomb-shell. 

His LORDSHIP : It is strange you should ask for copies, and be given 
what are supposed to be copies, and when the trial is on, you should have 

30 what is not correct. 
T H E W I T N E S S : That is the concluding paragraph. 
M R . O S L E R : It is not here. 
T H E W I T N E S S : I should like his Lordship to know what it is. 
His LORDSHIP: I think you better let it in. 
M R . M C C A R T H Y : Didn't you give them a similar copy of what you 

have in your hand?- A.—Yes, at least, I thought so. This may have been 
left out inadvertently. • 

This is the paragraph: "Have been feeling very well lately, but still 
have quite bad days, however, they don't come as often." All I wanted was, 

40 he and I talked about our affairs in the same friendly way. 
M R . O S L E R : Mr. Harry was telling you he was having his bad days? 

A.—He was telling me how he was, assuming I was taking an interest in 
how he was. ' -

Q.—We will come to the letter of September 15th. These copies are 
really not accurate at all? A.—No, but I gave you a copy of what I had 
myself. 

Q —I am sorry I did not know that act of grace was not complete. A.— 
I wish you to call attention to these facts. 

i 
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M R . M C C A R T H Y : Y O U are better oft" than we were, we got nothing. 
T H E W I T N E S S : I gave you, in fact, what my solicitor Mr. Fleming 

said you were not entitled to, and I was perfectly willing. It is what you 
said you would like to have. 

M R . O S L E R : D O you mean to say I said I would like to have extracts? 
A.—No. 

Q.—I asked for letters. A.—That is what you. had when you cross-
examined me on the Discovery. I gave you a copy of what I had at the 
Examination, precisely. 

Q.—We will get on with the cross-examination. 10 
i "Copy. 

Private. Caledonia Springs, Ont., 
Dear Mr. H.:— Sept. 15th, 1912. 

I received your letter of the 8th a couple of days ago and was very glad 
to know that you have lately been feeling pretty well. I trust the improve-
ment will keep up and lead to your complete recovery. 

I shall continue to share your desire for a satisfactory settlement next 
month, though I must confess myself much less hopeful of it than when . 
Mr. Ed. left home. What he then said indicated his intention to interest 
himself actively in the matter before sailing: and I cherished the expecta- 20 
tion that it would mean the consideration of the question by him and you 
in the' spirit which you had uniformly manifested toward me until the 6th 
of last month, and the view always heretofore taken by you both of the 
causes of friction between Mr. Frank and me. Had that expectation been 
realized, I believe the result would have been to remove all danger of un-
pleasantness and gone a long way toward dispelling what is the most bitter 
feature-of the situation to me. 

If, however, as appearances indicate, our past specially close relations, 
and your approval of my conduct, are to have no bearing upon the present 
difficulty, I cannot be very sanguine of Lash's ability to offer any terms which 
it will be possible for me to accept. Still, I will hope for the best. 

While I make the fullest allowance for Mr. Ed's state of health. T 
know, of course, that there must be another explanation. His discussions 
with me showed that he had no difficulty in grasping all the facts and con-
siderations I put before him. 

I am very hopeful that the treatment here will relieve my rheumatism, 
though it is not as yet apparent, otherwise I am not getting any benefit. I 
am not sleeping well, nor is there any abatement of the headaches which I 
,have had pretty constantly for the past three months. I do not look for any 
improvement in that respect until I am rid of suspense. With kindest regards, Q̂ 

I am yours sincerely, 
Was that letter true, Were the statements in that letter true? A.—Yes, 

• every one of them. 
Q.—I would gather from that letter that Mr. Ed. was your sheet-anchor 

in this controversy? A.—Well, you can gather what you please; there is 
nothing there to intimate it to me. 

Q.—Was it not a fact you were largely relying on Mr. Ed. to secure 
the terms you wanted? A.—I thought something would come from his 

\ 
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request that I should write him before he went abroad, as I understood he RECORD 
was going abroad, I thought that meant he was going to give special atten- /„ the 
tion to the matter. cVwTof 

Q.—Was not it a fact that your expectation, or hope, of being able to Ontario 
arrive at a satisfactory arrangement was based largely on what you thought 
would be Mr. Ed's' view? A.—I didn't know what Mr. Ed's views would be. Evidence* 

Q.—I know, but you hoped they would be favourable to you? A.— 
What I felt was, if Mr. Ed. gave consideration to the matter, it was likely wjiHanf2 

to be something like just and right. Robins. 
Q.—And you hoped, did you not, that he would be able to carry his view? f̂ a'tRm" 

A.—Well, naturally. i6th May', 
Q.—Then, did you see any of the correspondence between Mr. F. H. 1™nliMied 

Walker and Mr. Lash? A.—Never, until last night. 
Q.—Let me read to you a copy of the letter that F. H. Walker wrote 

to Mr. Lash on the 27th of September, 1912. I want to have your comment 
on it. - ' 

(Mt. Clemens, Mich.) "Sept. 27, 1912. 
Mv dear Lash:— 

Replying to yours of yesterday, I can quite understand how the Robins' 
matter puzzles you—if he would only confide in you fully as he should do 
it would simplify the matter a great deal, but in his present humour it makes 
it most difficult. What Harry writes you is quite correct, namely, if he had 
only told me frankly last fall when I suggested we should let the old agree-
ment continue another year—that he was in any serious financial difficulty 
I certainly should gladly have proposed that he should stay two or three yeari 
longer until he could have recovered his position financially, but he never 
confided in me, nor consulted me regarding his condition, so I had no oppor-
tunity of advising him or helping him in any way. You understand he has 
never consulted me in any way about his agreement, or his own condition. 
I regret very much now to see him leave us when he is in trouble, but it is , 
too late—the affair has gone (too far to consider his coming back to us for 
even a limited period. He has unfortunately talked to at least two men 
in Walkerville about the matter, and has undoubtedly said nasty things about 
me and is blaming me entirely for all the trouble, and if he should come 
back now it would appear as a great victory for him, backed by my brothers, 
against me. This, of course, I cannot consider for a moment. Unfortun-
ately both Ed. and Harry haVe allowed him to get the impression that they 
side with him and think I am treating him badly. I don't at all blame 
Robins for having this impression from the correspondence I have seen 
between them and him. He has misstated several facts in his letters to 
them reflecting seriously on me and I have been obliged to ignore them in 
order not to annoy my brothels. They have, so far as I know, not attempted 
to correct him and so his statements stand. What I have written disposes 
of your first question in the negative." 
I suppose this was as to the suggestion whether you could continue in the 
business? A.—Whose suggestion? 

Q.—Mr. Lash's suggestion. A.—That is absolutely news to me. 
Q.—You have not read this letter before? A.—I read it last night. 
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Q.—"The second question I am glad to be able to answer in the affirma-
tive—in spite of all that has happened I' have a most friendly feeling foi 
Robins and shall be very glad if 1 can assist in helping him out of his finan-
cial difficulties if they are serious and he is in need of assistance—more than 
this I think I cannot say but I assure you I am most sincere in this statement. 
Am sorry I cannot go down and talk .this over with you but as you under-
stand I do not want to interrupt my course of treatment here unless abso-
lutely necessary. I am feeling wonderfully well after three baths but I 
should have at least fourteen. I have great faith that this treatment will 
keep me free from gout for a long time and at least let me get some ducks 10 
later on. With regards." 

His LORDSHIP: Before you ask a question, which sometimes seems to 
annoy Mr. Robins, I am going to ask him to make what comment he likes 
upon that letter. 

M R . M C C A R T H Y : May he have a copy before him? A . — I think I have 
it in mind, I read it last night. It was a vast surprise to me. My first com-
ment, my Lord, and I exceedingly regret to have to make it, is that the let-
ter, is untrue. 

H I S LORDSHIP: It is a letter written by Mr. F. H . Walker, not to you, 
but to Mr. Lash, his legal adviser. A.—Yes. It is untrue. He did know of my 20 
heavy financial losses. He exaggerates the matter a little when he speaks of 
my financial difficulty. I was not in any financial difficulty, but I had made 
very heavy losses. And he knew it, and knew it'very well, because I told him 
all about it. I didn't tell him I was seeking any assistance from him, I told 
him incidentally. 

M R . OSLER: Perhaps you should have, and let them compensate you. 
A.—No, I didn't need it. 

Q.—He does not say he did not know you had made financial losses. 
A.—He says he regrets he hadn't known. / 

Q.—"He didn't tell me he was in any serious financial difficulty." A.— 30 
He is talking about losses. 

Q.—No. A.—I didn't tell anyone I was in serious financial difficulty, I 
never told'that to Lash, because I was not. r 

Q.—Therefore, Frank Walker did not know you were in serious financial 
difficulty. A.—I saw some other correspondence that shows he knew per-
fectly well. What he meant was my losses, which had been mentioned to 
Lash. 

Q.—Which had been mentioned to Lash? A.—Yes, not in detail, but 
generally. Now, the next thing is— 

Q.—Wait a moment. Do you mean to comment on the letter? A.— 40 
Yes, his Lordship asked me to make any comments I pleased. The next thing 
I want to speak of -is that no suggestion, of the most remote kind, bver came 
to me to go back; nothing would have induced me to go back. That was a 
purely voluntary suggestion on the part of Mr. Lash. Now, as to this pre-
tense that if Frank Walker had known I was bothered, financially or other-
wise, he would have been glad to have helped.me out; if we have these let-
ters, as we intend to have them, there are other letters to show he had no 
such sentiment in his heart. 

4 
n 
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Q.—Is that all you want to comment on that letter? A.—Wait a min- RECORD 
ute; his Lordship asked me to make all that I wished. Yes, I want to make /« the 
another: in all my long correspondence no statement I made was challenged ôitrT'̂ f 
in any particular. Mr. Frank Walker in writing to Mr. Lash, who was deal- Ontario 
ing with me, does challenge my statements, but does not take the trouble to .-— 

fe tell Mr. Lash what my mis-statements were. I would like to comment on Evince5 

. that. •—7 
Q.—You think that letter should haye been many pages instead of a \viiH°m22 

^ page and a half? A.—I don't care how long, as long as he told the truth, • Robins. 
10 and put Lash in a proper position to deal with me; and if anything was to be 

challenged in what I was writing, it should have been done then, not now. 16th May', 
Q.—Then the next letter is a letter from Lash to you on the 4th of Octo- Continued 

ber, 1912. A . — Y o u do not want to read Harry Walker's o f the 3rd? 
Q.—I don't think I have left out anything of consequence. 

Personal. "Toronto, Oct. 4th, 1912. 
William Robins, Esq., > • > 

Walkerville, Ont. 
My dear Robins:— 

I suppose that you will have reached home by this time; if not, that this 
20 will await your return. 

As you and I are'going to discuss matters as old friends, I suggest that 
y- when we meet you should be able to explain to me in detail your financial 

circumstances. I could not help inferring from previous interviews that 
things financially are worrying you, both at present and in anticipation. I 
may be able, if I know all about the position, to help you in solving the diffi-
culties, and if I can do so you may be sure that it would make me happy. 

I hope that your stay at Caledonia Springs has dispelled your rheuma-
tism and improved your health generally." 

"I shall be in Toronto on Tuesday and Thursday only of next week." 
Do you say, when that letter was written, Mr. Lash, or the Walkers, knew 
that you were in financial difficulty ? 'A.—I have not said they knew I was 
in financial difficulties. ' 

Q.—You will agree with rqe? A.—Lash says that he inferred; I am 
not responsible for his inferences. 

0.—I did not ask you to assume any responsibility; I asked you whether 
or not, at that time, you suggest that they knew of your financial difficulties? 
A.—I do not see how they would, when I had never suggested it to them. 

Q.—I do not either. A.—Mr. Frank knew of my losses. 
Q.—Mr. Frank knew vou had had losses. You replied to that letter on 

October 5th, 1912, Mr. Robins, I think. 
4 0 "Walkerville, October 5th, 1912. 

My dear Lash, 
• Your kind letter of yesterday touches me deeply, and strengthens my 

conviction that if you had come into this matter as the mutual friend before 
the irrevocable decision was reached, much present unhappiness and future 
regret to all concerned would have been avoided. 

30 
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1 will go down to Toronto on Monday and be at your disposal on Tues-
day. If you cannot spare time enough that day, I will stay over. 

I got home Tuesday night, I cannot yet say much about my rheuma-
tism, but I got, a lot of fresh air, and friends think I am looking very well. 
But the mental strain has been severe, and my insomnia continues. I had 
planned to write you to-day, asking whether we could not soon get together. 
Apart from my desire to end the suspense, the situation' is threatening to 
become embarrassing, for there has certainly been some 'leakage' some-
where. I am, therefore, very glad to have heard from you. 

Most heartily reciprocating all your goodwill, and with kindest regards, 10 
joined in by my wife and Gertrude." 

His LORDSHIP: The impression I get from the Lash letters is that Mr. 
Lash explained frankly he was acting for the Walkers, but throughout Mr. 
Robins has been attempting to drive him off that ground, and get him to take 
what he calls a more sympathetic view of the case; and Mr. Lash points out 
again that that cannot be done, but Mr. Lash is willing, as much as he can, 
in view of the circumstances, and what he considers the interests of his 
clients, to help Mr. Robins personally. That is what I get out of it. 

M R . OSLER: I think that is it exactly, and I do not think the correspond-
ence is capable of any other interpretation. 20 

Q.—Then, on the 8th of October, I think you had a long interview with 
Mr. Lash? A.—Yes, this letter identifies it, the letter of October the 9th. 

Q.—Before we go to that, I want to read to you Mr. Lash's letter to F. 
H. Walker, at Mount Clemens, Mich., reporting this interview with you. 

Private. "Toronto. Oct. 8th, 1912. 
Frank H. Walker, Esq., 

Park Hotel. Mount Clemens, 'Mich. 
My dear Walker:— 

I/wrote Robins last week suggesting that at our next interview he should 
be prepared to.explain to me his financial position. I told him I would be in 
Toronto to-day. He came down last night, and I have just concluded.nearly 
a three hours' interview with him. His nerves are in a much better condi-
tion, and he did not get excited at all." 

His LORDSHIP: Let that go? Is that correct? A . — I am willing to 
take Mr. Lash's statement. 

M R . OSLER : "He explaned to me what his position was; and, although 
he has assets enough to meet all his liabilities and leave a small surplus, yet, 
speaking generally, he would have no income except the dividends on the 
Hiram Walker & Sons, Limited, stock, and that stock would have to be 
made use of to raise money to meet liabilities, so that the dividends on it 40 
would have to bear a first charge for money borrowed. If he sold the stock, 
it would amount to the same thing, as he would have to use some of the pro-
ceeds to meet liabilities." 
Is that a correct statement ? A.—I have no doubt it is; I can't recall now: 
I have no doubt. 

Q.—"Seeing that the question of income would be all-important to him 
for the next few years, I suggested to him that we might talk about an 

\ 
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arrangement on the following lines,—To have an agreement made with him RECORD 
for the purchase of his stock at a price to be agreed upon; to limit a period /„ the 
(say three years) for the completion of the purchase, giving him the right to Supreme 
call for the completion of the purchase (if he wished to do so) at any time Ontario 
during the period, but not giving you the right until the expiration of the .—— 

^ period to complete it; meantime to allow him to receive the dividends on Evidence 
the stock; a term of the agreement to be that if the business was sold in the 
meantime, or reorganized under a new plan, you should have the right to wiifianf2 

^ put his stock in, and he should have the right to accept what it might repre- Robins. 
JO sent on the sale or reorganization, or the cash purchase price, and that a pay- f̂aMEm 

ment on account should be made to him now of an amount sufficient to relieve 16th May! 
his financial difficulties. I told him that I had not suggested any such plan x™nii,mcd 
to you, but that if he thought favorably of it we could discuss the figure or 
the price for the stock and the amount to be paid on account now. He would 
not discuss the basis at all; he wanted to cut clear once and for all." 
Is that correct? A.—Yes, I should not have put it that way though. 

, Q.—But it is substantially correct? A.—It is substantially correct. I 
did not think it advisable to continue to hold the shares. 

Q.—"I thought that the suggestion would have been attractive to him 
because of the income. I hesitated to make it, as I myself saw objections to 
it, but I took the responsibility, feeling that if the figure we might arrive at 
for the stock was satisfactory you would agree to the other. However, that 

f suggestion is at an end. 
We then talked about the value of the stock. I said I did not want to 

fix any value for the stock; that I wanted to get for him a lump sum which 
would" buy the stock and settle all differences. I told him that the figure he 
first named, $400,000, was out of the question, and he said that it was a mat-
ter to compromise on." " . 
Is that right? A.—I don't know if I said that or not, I can't remember 
whether I said that or not. I had already come down to $350,000. I sup-
pose that was recognition it was a matter of compromise. 

Q._Youdid, in fact, ask for $400,000? A.—I suggested $400,000. 
Q.—You won't put it on the ground that you asked for it? A.—No, I 

can't say I did. The letters are there to speak for themselves. 
, Q —Will I put it this way; you suggested $400,000, but asked $350,000? 

A.—Yes, my first suggestion was $400,000. , 
His LORDSHIP: That is ordinary business bargaining. 
M R . OSLER: Did you say that the higher figure was a matter to com-

promise on? A.—I can't remember whether I said that or not; if Lash says 1 

so, and as using my language, I am willing to stand by it, I will not quarrel 
40 with it; I can't remember whether I used that language or not. 

His LORDSHIP: That is a'very fair statement. 
M R . OSLER: " I said that it was hardly fair for him to fix an exorbitant 

amount and then talk about a compromise with reference to it; that the 
question was not one of compromise at all, but was to endeavor to arrive 
at a. figure which reasonable men would consider fair and which I would 
take the responsibility of affirmatively recommending." • ' • 

30 
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Do you remember that? A.—Yes, that correctly represents; yes, that is 
correct. 

Q.—"I asked him what his ideas of a 'compromise', as he called it, were. 
He said,—$300,000. I am giving you necessarily only the isolated, main 
material items of our interview. He enlarged a great deal upon his reasons 
for asking that sum. I told him that if I was going to be able to bring about 
an agreement which would end the difficulties I must be able conscientiously 
to recommend an amount which I sincerely believed would under all the 
circumstances be a reasonable one, and that I could not recommend so large 
a sum as $300,000, and that if I were asked the question,—did I consider that 10 
amount reasonable?—I would have to reply that I did not, and that I con-
sidered it very unreasonable." 
Is that substantially correct? A.—I think so, yes. 

Q.—"From what your hrother Harry has said to me as to what he and 
Mr. Ed. would be willing to do personally, I had determined sometime ago 
to recommend a payment of $250,000, which would of course take the stock 
and settle all differences. In fixing this figure in my mind I was somewhat 
influenced by what I knew your brothers would be willing to do, and I was 
prepared to recommend it to you and to think that it was reasonable under 
all the circumstances, and, in fact, generous. I told Robins that I would 20 
recommend the payment of this amount, but that I could not recommend the 
largdr figure. I told him also that my sincere opinion was that under all 
the circumstances the sum was a generous one and should be accepted. We 
talked a long time about it, with the result that he would not recede from 
$300,000." 
Is that correct? A.—That is correct. 

Q.—"I expressed my disappointment and said that I thought when I 
had fixed $250,000 in my mind and mentioned that figure to him it would 
have been at once agreed to, and that I could not conscientiously recommend 
any more. He made a 'similar reply with reference to the $300,000, and 30 
expressed his disappointment that I thought it too much, and that he could 
not accept any less. He made the remark (which I-think was made without ' 
fully considering what it meant) that he could not do what he had in view 
with respect to his future on less than $300,000, and that if he were in a 
different position he might look at it in a different way. We parted in the 
most friendly way, I saying that if he changed his mind he should let me 
know. He answered by a similar remark,—that if I changed my mind I 
should let him know." 
Is that correct? A.—That is correct. 

Q.—"He made allusions to justifying himself, bringing out the facts, 40 
&c. I told him that any allusions of the kind would make it more difficult on 
my part to effect ,an arrangement." 
Is that correct? A.—I can't remember that, that is too much detail. 

His LORDSHIP: All these letters show that he thought the thing well 
out. He was, what I call, making the fight of his life. He no doubt expressed 
these things, having retained them so long, to Mr. Lash, but he cannot re-
member the whole thing now. Anyway, it came down to $300,000, and 
$250,000. 
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M R . OSLER : That is it. 
On the 8th oLOctober, 1912, Mr. Lash sends a copy of that letter to Mr. 

Harrington Walker, as follows : 
"Toronto, Oct. 8th, 1912. 

J. Harrington Walker, Esq., 
Rockledge, Magnolia, Mass. 

Dear Mr. Walker:— 
I enclose copy of a letter which I have just written to your brother Frank, 

re Robins. I need not add anything further, except to say that I shall be 
10 glad to hear from you on the subject." 

On the following day, the 9th of October, you wrote to Mr. Lash again, 
Mr. Robins, as follows: 
Private and confidential. 

Walkerville, October 9th, 1912. 
My dear Lash, 

You said you were grieved that I could not yesterday see eye to eye with 
you, and I was truly grieved that you should feel.so; for I had fully expected 
that you would regard my offer as very fair, and I was so anxious you should 
that I had 'pared' very close in estimating what would enable me to give to 

20 -my 'stepping down' a fairly reasonable complexion of being voluntary. 
I want you to thoroughly believe that I greatly appreciate your personal 

interest and kindness: but I cannot help feeling that if you more fully realized 
what I have gone through for years past, (the petulant and contemptuous 
reception of ideas carefully thought out, with nothing but zeal for the inter-
est of the business, while my critic was taking his ease; the disregard of my -
long and close knowledge of matters of which he knew little or nothing; his 
diminishing respect for my judgment, in spite of the accumulated proof of 
my successful handling of difficult questions; the mortification of his inter-
ference in matters which were supposed to be left to me), you could not but 

30 more fully sympathize with my contention that I have now been treated 
with gross brutality and that my claims are morally much stronger than a 
written contract, because the influence against me has prevailed only by 
reason of broken promises which I believed to be as good as any ,document. 

My offer included continued goodwill toward the Company, which I 
cannot possibly entertain unless I feel that something has been done with 
the object of mitigating to some extent the undeserved cruelty of my posi-
tion—not by you, but by the principals. I cannot so regard what you pro-
posed, if for no other reason than that it barely equals what J. H. expressed 
as his view of the least that should be done if the separation had come about 

40 without any of the present painful features," and in a way which would have 
given ground for none of the unpleasant inferences which I fear cannot now 
be wholly avoided, locally at least, whatever happens. I have this morning 
learned that significant remarks have already been made here, by a man who 
is unfriendly to me solely upon suspicion that I covertly acted for the W's 
in a municipal fracas with which I never had the least connection; and which, 
I am sure, never would have arisen had I been representing them." 
You refer there, I suppose, Mr. Robins, ,to your calculation that one or two. 
years' salary would have been equal to about $51,000? A.—Yes, that is 
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what I am referring to. That is the only suggestion Mr. Harry Walker ever 
made that resolved itself into money. 

Q.—You were putting it oh the footing the stock was worth $200,000, 
and they were adding some $50,000? A.—No, I was not, I put no estimate 
on the stock, because Mr. Lash wouldn't talk about it, therefore, I didn't 
bother about it. I didn't estimate the value of the stock, excepting as I point 
out here, it was worth $215,000 on a 9 per cent, basis. That is the only esti-
mate of the value of the stock I ever made. 

His LORDSHIP: The impression I have got from the correspondence so 
far, and it is only proper that I should express it, so Mr. McCarthy will know 10 
what is in my mind, with a view to combating it, is that Mr. E. C. Walker 
would derive the impression from these letters of Mr. Robins'; first, the idea 
that Mr. Robins was making threats of doing them some injury if they did 
not comply with his suggestions, on account of the enormous services he had 
rendered to them; second, that Mr. Robins drove a hard bargain with them, 
and succeeded in getting $50,000 more than their legal adviser advised them 
he should take. Now, that is my impression generally. Is there any use 
going on ? 

M R . OSLER: We are very close to the end of it. I want your Lordship 
to see the ground on which the additional $50,000 was put. , 20 

His LORDSHIP : The whole thing is directed to the fact, it is suggested 
that Mr. E. C. Walker thought so much of Mr. Robins, was so fond of him, 
it was likely he should keep 1,000 shares, $100,000 par value, yet in his will, 
and if he changed his will it was such an extremely ungenerous thing to do 
it must be evidence of incapacity of mind. 

M R . M C C A R T H Y : That is not our suggestion, it is your Lordship's. 
His LORDSHIP: Yes, that is my suggestion. 
M R . OSLER: Your Lordship will remember it is not only in the letters 

but in the interview with El C. Walker the threat was made. 
His LORDSHIP: In a case like this, it might be an injustice if I expressed 3 0 

my opinion later; if both sides know what is in my mind at present, they can 
govern themselves accordingly; although I am quite ready to change that 
opinion. 

M R . OSLER: Mr. Robins, you say in this paragraph I have just read, 
from the letter of the 9th of October, that the amount proposed barely equals 
what J. H. expressed as his view of'the least that should be done; I am ask-
ing you if you did not make that estimate on the footing that J. H. had sug-
gested one or two years, that you calculated that would equal about $51,000? 
A.—I took the average, I took 18 months. . 

Q.—You did calculate that would amount to $51,000? A.—Yes. 40 
Q.—They were offering $250,000, and that would leave $200,000 left for 

the stock? A.—Yes, around that. 
Q.—I am going on reading from the letter of October 9th: 
"If I made any mistakes in so pressing my opinions as to annoy F. H., 

the two brothers must share the responsibility, seeing that they always sup- • 
ported me. 

I look for no consideration from F. H. If sentiment comes in at all, it 
must be, I am convinced, from the others. Both of them have said very 

4 
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clearly what would warrant belief that .they would like to do something to RECORD 
show their regard for me. Apparently, however, whatever you do will be /„ the 
with F. H. alone. ' CourtZf 

I am very reluctant to conclude that the brothers meant nothing by Ontario 
what they said. I can hardly believe they would wish the difference between plai~^,s 
your figures and mine to bring about a crisis deplorable for all. I feel very Eva'denceS 

strongly that it would be no little comfort to them to know that I could be ^—-
depended upon to help them out in certain contingencies by no means im- wHî m 
probable—to say nothing of my influence at Ottawa, and my ability to pre- Robins. 

10 sent the case more convincingly than most people because of the special a7?na"tk>n~ 
study I have given to it. At all events, I did, some years ago, convince the 16th May', 
Minister, when Gooderham, Blackstock, Beatty and others said it was hope- l^oni;,IHt,d 
less and had better not be attempted. I recently carried my point with Mr. 
Saunders, of the Ontario License Department, when Gooderham said I would 
only make things worse, and with marked advantage to all the distillers. 

I want to know whether you at all object to my asking J. H. if he would 
like to have a strictly confidential talk with me. I should be much relieved 
if you do not object. I do not want to leave any room for vain regrets later. 
When he left here he expected I would join my wife at Swampscott, and 

20 expressed the hope that he would see me then. He could hardly have thought 
that in such event there would be no reference to the matter at issue. 

If you do not object, may I tell him all that passed between us yester-
day, or shall' I limit myself: and, if the latter, may I say what we each pro-
posed, or only that the difference between us is $50,000. That is nothing to 
them, but much to me, and I think I could give them value for it many times 
over at Ottawa alone. 

Will you kindly wire me to-morrow to the Detroit Club, which will give 
you latitude of expression that might be unsafe if the message came here? 
Whatever is to be done,-I want to lose no more time. 

30 And, my dear Lash, let me ask you to realize that at my age, and with 
the infirmities which threaten me, in spite of my sound heart and lungs and 
apparent general good health, a comparatively small addition to my income 
means all the difference between reasonable comfort and the reverse. My 
rheumatism has been making rapid advances, which may call for frequent 
visits to 'cures', and for changes of climate: and I have not infrequent attacks 
of piles and bladder trouble which make my own bath-room and a drawing-
room when travelling at night no mere luxury. I don't want to magnify 
trifles, but only to show .that if I have to 'sail too close to the wind' my life 
is not likely to be any too attractive: and I don't think I flatter myself in say- _ 

40 ing that I should make many personal sacrifices before denying my family. 
I thank you again for every evidence of your friendship, which I hope 

always to retain. If you cannot approve of certain feelings I have expressed, 
it may be because you are a better man than I am, and I am very willing to 
believe it: but, for your own sake, I hope it is more due to the fact that you 
have never had an equally bitter experience." 
Now, I understood you to say, Mr. Robins, on your Examination for Dis-
covery, that you had come down to $300,000 out of consideration for Mr. 
Edward Walker, and Mr. Harrington Walker? A.—That is absolutely true. 
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Q.—Do you mean that answer? A.—I mean everything I say; I am on 
oath, Mr. Osier. 

Q.—Let me read question No. 164 from the Examination for Discovery: 
"Q. 164. What was the subsequent course of the negotiations? A.—There 
was correspondence between Lash and myself, and he and I met in Toronto, 
in the meantime he had been urging me, out of consideration for E. C. 
Walker and J. H.'s state of health, to make a sacrifice. I had an interview 
in Toronto and told him that out of consideration for E. C. and J. H., and 
my affection for them, and so on, I would reduce my terms to $300,000. I 
had previously insisted on $350,000. At first I asked $400,000. He said it 10 
was out of the question, and we parted, I told him all right." 
Now, do you say you came down to $300,000 out of consideration for E. C. 
and J. H. Walker? A.—I do, the same as I said there. 

His LORDSHIP: I do not see how those statements differ; what he says 
now in the box, and what he said there, seems to be the same. 

M R . OSLER: Oh, yes; I am comparing it with the statement in the let-
ter where he is practically appealing to get $50,000. 

His LORDSHIP: I do not give a rap for that. When arguing>a case you 
say things you may not be able to substantiate. This man puts a great many 
arrows to his bow. 20 

M R . OSLER: And did not always shoot them in the same direction. 
His LORDSHIP: A lot of them landed, you know. 
M R . OSLER: Then, Mr. Robins, Mr. Lash wired you on the 10th of 

October, as follows: 
"On Tuesday I wrote Mount Clemens and Magnolia substance of our 

interview giving the figures. Replies not yet received. I suggest you allow 
me to send them extracts from your letter just received leaving out all per-
sonal allusions and statements likely to invoke replies or denials. Mean-
time it would not be advisable for you to ask for the personal interview. 
Answer." 3Q 
And you replied the same day by wire, as follows: 

"Will do nothing against your wishes or judgment while any hope of 
agreement between us, and should not have written but for fact that your 
suggested presence here to-day if I concurred and parting request , to be 
advised if I changed my mind gave me impression that Magnolia was leav- -
ing decision entirely to Mount-Clemens and that you did not purpose com-
municating with latter at present. Am glad I was wrong. I accept your 
suggestion as to my letter, but have strong feeling my writing might be 
misconstrued in one quarter and shall be glad if you can give supplementary • 
communication complexion of part of Tuesday's talk, which, in fact, I believe 40 
would be correct as to all you would use except perhaps allusion to infirmi-
ties. However, will be content with what you think best." 

His LORDSHIP: Who was "Mount Clemens?" 
M R . OSLER: "Mount Clemens" would be Frank Walker, and "Mag-

nolia" Mr. Harrington Walker. Edward Walker had left for England. 
Mr. Lash wrote to F. H. Walker, and sent copy to Harrington Walker 

on the 10th of October, as follows: 

v 
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Private. " "Toronto, October 10th, 1912. RECORD 
F. H. Walker, Esq., ^ . In the 

Walkerville, Ont. clurTol 
My dear Walker:— , Ontario 

I wrote von on Tuesday giving the substance of my interview with- — 
Robins. I was in Montreal yesterday. On my return this morning I found Evidence* 
a long letter from him, from which I enclose extracts covering all essential — 
parts. I am also sending a copy of the extracts and of this letter to your WMam22 

brother Harry. Robins. 
10 I have written Robins telling him that I had reported the substance of ?̂natk>n" 

our interview on Tuesday and that I am sending you extracts from his let- 16th May, 
ter, and I haVe told him that I am leaving town again to-morrow morning Continued 
and shall not be back until Tuesday next, when I expect to find your and 
your brother's answers to my letters. 

In my letter to you of Tuesday last I wrote as your adviser, and I did 
not allow my feeling of friendship and sympathy for Robins to influence my • 
judgment any more than I thought as your legal adviser I should be influ-
enced by it. If you or your brothers feel that you can accede to the appeal 
which he has made to me in his letter received to-day, personally I shall be 

20 very much pleased. 
In some parts of his letter Robins enlarged upon the personal aspect of 

the case. As these enlargements do not affect the substance o'f his letter, 
1 am sending you extracts only, and, as he marked it 'Private and Confiden-
tial', I first wired for permission to send the extracts, and I have received it. 

P.S. I have just received your wire. He Intended the $250,000 to cover 
price of stock only. To me he claimed $150,000 more for compensation. This 
seemed so exorbitant that I did not complicate the situation then by mention-
ing it to you." 
Harrington Walker replied to that on the 12th of October, as follows: 
"My dear Mr. Lash:— 

Your letters of 8th and 10th with enclosures were duly received. On 
receipt of first I wired you as there was no chance of getting letter to you 
by Thursday. I did not know that Robins had ever asked for any more than 
$250,000, so felt he should.not now demand more. It is hard for me to answer 
your letter of the 10th, as what I must say rnay (annoy Frank and I have done 
far too much of that in the past, however, I will write plainly just how I 
feel, trusting I will be able to make it right with Frank later, and possibly , 
you can help me. I still feel we should make a settlement with Robins, and 
from your saying that you would be very much pleased if we can accede to 
the appeal he has made, I feel that you think it would be better for us to do 
it. I have no idea what Frank will write you, but, from the way he has 
talked to me on several occasions I am afraid he will not agree to it. When 
1 first told him that Ed. and I were willing to pay $200,000 for the stock, he 
said we were fools and when he heard I had told you to pay the larger 
amount if necessary he thought I was crazy, therefore I hardly think he will 
agree to the amount you now name. And I am not sure what Ed. would say, 
however, I am going to take it upon myself to tell you you can settle at this 
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figure ($300,000), if Frank writes that he will not agree to it, and I will 
assume the responsibility of making a settlement with .my brothers." 

His LORDSHIP : If their idea was $ 2 0 0 , 0 0 0 , and they eventually set 
$ 3 0 0 , 0 0 0 , it would account for the $ 1 0 0 , 0 0 0 cut out of this will. I will not 
stop you, if you want to go on. 

M R . O S L E R : "Frank says he does not care what Robins might do, that 
he can do no harm to the business, or to us, but I don't quite agree with him 
in this. I have no idea he would gain anything by it himself, but it certainly 
would not be a good thing for the business and the stories he would publish 
about us would be far from agreeable. I will now leave it in your hands, as 10 
far as I am concerned, to settle. If Frank does not agree, you can defcide how 
to handle it, but I would suggest that Robins does not know that we are not 
all in equally in the settlement. I am making this offer on Frank's account 
as much, if not more, than for Ed. and myself, for if we do not make the 
settlement, Frank, I imagine, will be in the most unpleasant position of the 
three of us. 

I am most anxious, if possible, to bring about a better feeling in Robins' 
mind towards Frank, therefore it seems to me he should feel we all three 
are doing the same. 

It is needless to say that I have always felt that Robins was entitled to 20 
a reasonable' amount but I admit I think the amount he is asking is too much. 

If you make the settlement with him, I presume you can arrange with 
him to postpone the payment until I get home about November first. 

Shall be most anxious to hear what you think of rriy decision." 
His LORDSHIP: All the letters I have heard read of the Walkers, except 

one of Frank's, show they were very decent men. 
M R . O S L E R : I will read another of Frank's. 
His LORDSHIP : Mr. Robins tells me that part of that is insincere; there 

is nothing appears on the face of it of that kind. 
M R . O S L E R : This is a letter from Robins to Lash, on the 13th of Octo- 3 0 

ber, 1912,1 think I shall only read a paragraph from that, although the whole 
letter may go in. 

"If by any chance wou can wire me favorably on Tuesday, I wish you 
would: and if there is any reason for caution, you might telegraph me here 
to go to Detroit and send the important message to the Detroit Club." 
Mr. Frank Walker wrote in reply to Mr. Lash's letter in the same way Mr. 
Harrington had done, under date of Oct. 14th. I want you to listen to this, 
Mr. Robins, I want your comment: , , 

"Walkerville, Oct. 14, 12. 
My dear Lash, 40 

Yours of 10th duly received and acting on your suggestion I at once 
decided we should accede to Robins' demand of $300,000, and I \Vrote Harry 
to this effect and asked him to wire me immediately on receipt so. I could 
advise you to-day. He now wires me that he had already written you to 
close the matter as you suggested, and you probably have, his letter this 
morning. This settles the matter and I am very much relieved to have the 
difficulty adjusted. You may be-sure your efforts, are fully appreciated by 

X 
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us all—without you I am sure we should have become involved in an inter- RECORD 
minable trial which might have ended anywhere. You will of course advise /„ the 
Robins at once so the present strain may be relieved. Court™! 

I assume the arrangement contemplated an immediate transfer of his Ontario 
shares, but you will of course advise us of this in due course. It is not verv — 

. • i • „ „ „ ' Plaintiff's 
material in any case. Evidence 

I hope you may have a good week with the ducks. I am going up Wed- — 
nesday for the balance of the week." wiUiam2 

Now, what are your comments on that? A.—My comments on that will Robins. 
10 have to come from some of the other letters we are going to have in. Insin- aiXa~tfcm 

cere, I am sorry to say it, but I am obliged to; but I will be able to show it. 16th May! 
0.—Insincere, to the extent of taking his part in adding another $50,000, ^j,,;,,,,^ 

put on the ground of consideration for your health and unfortunate circum-
stances. A.—You asked for my comments, you have them. 

Q.—I am asking if you took into account the suggestion I have just made, 
in making these comments? A.—I have taken it all in. 

Q.—On your Examination for Discovery, I think you referred to the 
gentleman who wrote that letter as being capable of anything, and most 
vindictive? A.—Capable of anything, in what way. 

20 Q.—Let us have a look at your examination, I would like to compare 
your views on different occasions. At question No. 289: 

"Q. 289. When do you say undue influence was exercised by Mr. Frank 
Walker? When do you say undue influence was exercised by Mr. Frank 
Walker? A.—When the will was made. 

Q. 290. Have you any facts in mind on which you base that charge? 
A.—By the fact he was an extremely vindictive man, I think he would have 
gone to any length." 
A.—Yes, in vindictiveness toward me. 

His LORDSHIP: Who is Mr. Ajkman? 
3 0 M R . OSLER: A gentleman who is dead. 

H i s LORDSHIP : W h o w a s h e ? 
T H E W I T N E S S : He was formerly a partner of the eldest brother, who 

died some two years before I went to Walkerville. , 
Q.—He was cut out in connection with the will? A.—He was dead. 

He was a great friend of Mr. Walker's. 
M R . O S L E R : Question No. 2 9 1 : ' 

"Q. 291.—Did you rely on any fact? A.—I' relied on the fact 
that he acted in a most dishonorable way, being the circumstances 
which led to my leaving the business,, showing himself capable of any-

40 thing, I think." - . 
Do you want to qualify anything you said on the Examination for 

Discovery, in view of the letters? A.—Not at all. 
Q—That you heard read, from Mr. Walker to Mr. Lash? A.—I do 

not qualify it at all. . S 
His LORDSHIP: Mr. Robins has been perfectly consistent through-

out; when he "makes a statement, he makes a statement, and that is an 
• ** 

end of it. i i 
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M R . OSLER: We come to the conclusion of the arrangement; Mr. 
Lash writes you on the 15th of October, as follows: 

William Robins, Esq., 
Walkerville, Out. . 

"Toronto, October 15th, 1912. 

My Dear Robins:— 
I have just received yours of the 13th. I also received letters from1 

Magnolia and Walkerville, and the result is that I have been able to 
telegraph you as follows,—'Am glad to say that the matter will be ar-
ranged as you wished. Am writing.' This means that you will receive io 
$300,000, that you will transfer your stock, and both parties will consider 
all disputes and claims at an end; and there is to be included, to use the 
words of your letter to me of the 9th inst. 'continued goodwill toward the 
Company.' I have frequently assured you that no illwill toward yourself 
exists among any of the three brothers, and nothing has been said by any 
of them in any way reflecting upon you or your services to the company, 
and I assume that the personal element which at one time since the un-
fortunate difference arose crept into' the matter will be eliminated on all 
sides for the future. 

I want to express my sincere pleasure that matters have been ad- 20 
justed, and I think that, when you consider the whole matter with the , 
irritation which you have hitherto felt removed, you will admit that the 
Walkers, all three, must have felt towards you in the most friendly way 
and must have recognized the value of your services to them when 
they authorized me to arrange for the payment to you of the sum men-
tioned. I know that these friendly feelings did exist all the time, and con-
tinue to exist. 

Mr. Harry Walker in writing to me suggested that the payment of 
the money be postponed until he returns to Walkerville, about Novem-
ber 1st; but if you wish it before that time no doubt it can be arranged. I 30 
leave here on Thursday afternoon for St. Ann's duck marsh, and expect to 
be away all next week; therefore please write me to-morrow so that I 
may get your letter on Thursday morning. Hoping that your intended 
trip, to renew the old cure which didyou so much good on a previous occa-
sion, will benefit you equally again." 

His LORDSHIP: That is emollient. Is there an answer to that? 
M R OSLER: Yes. I will leave out the telegram. 

October 16th, 1912. 
My Dear Lash, , • 

I hurriedly acknowledge the receipt of yours of yesterday, between a 40 
Catholic funeral service of the lengthened type and some pressing matters 
which must be arranged this afternoon in Detroit. 

I want first to express as strongly as I possibly can the friendliness of 
your part in the settlement. If we have not been wholly agreed on some 
points, I am glad to remember that we have in the past sometimes been 
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in a similar position, but, I think, without loss of esteem and regard on 
either side. I hope, and I believe from the tone of your letter, that we 
are still very good friends, and I trust we always shall be. 

It is entirely agreeable to me to fall in with Mr. Harry's sugges-
tion that the payment of the money be postponed to about the first of . 
November, as I can easily get all I require for present needs now that E\ldenceS 

the future is defined. 
I shall honestly make good the understanding as to 'continued good-

will toward the Company', and, while I will not pretend to you that I have Robins. 
10 changed my views upon certain episodes of the past, there need be, so far 

as I am concerned, no reviving of the personal element. 16th May', 
My wife and Gertrude wish' to be most kindly remembered to you, l̂ o'ntinue( 

and join me in hoping that you will thoroughly enjoy your outing in the 
marsh. I thank you very much for ydttr good wishes as to my rheuma-
tism, and am, as always, 

Yours very sincerely," ' 
His LORDSHIP: First-rate. 
M E . OSLER: Having reached that conclusion, you had a change of 

heart. Mr. Robins, and wanted to buy the shares back? A.—I had 
20 nothing of the kind. I hadn't sold them in the meantime, to begin with, 

I never wanted to buy them back. 
Q.—You say that advisedly? A.—I say it advisedly. Go on, if you 

think you have anything that shows anything else. 
Q.—Let us see what might be taken— 
H I S LORDSHIP: He has learned now that the milder you are, the 

more dangerous you are. 
M R . OSLER: I have a letter here which made me ask him if he said 

that advisedly; a letter written on the 23rd of October, 1912, to Mr. Lash, 
as follows: 1 r 

30 Private. "October 23rd, 1912. 

My Dear Lash, " - • ' 
I was at the office this morning, and Mr. Frank and I had a pleasant. 

meeting. There was no reference to anything that is past, but we just 
met as though nothing had occurred. By-gones are truly by-gones so far 
as I am concerned, and I trust we shall all feel and be better for it. 

There is a point I want to take up with you so as to make sure that 
there will be no misunderstanding at the last moment. It never occurred 
to me until a couple of days ago, and it may be that it is quite unnecessary 
to speak of it now. I refer to the accrued dividends on my shares to 

40 August 31st. We have been in the habit of paying interim dividends as 
there were funds available; and the past two or three years, during 
which we have generally had money on deposit in the Savings Department 
of our bank, we have paid 2% each quarter. At the Annual Meeting the 
dividend for the year has been declared, and the excess over the interim 
dividends has been paid as soon as convenient. I have taken it for 
granted that there would be .no question about my getting the full divi-
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dend for the fiscal year, notwithstanding that it may not be paid before 
the settlement is consummated. And as the settlement is, I suppose, as of 
August 31st, I have thought it possible that the estimated accrued 
dividends from that date to the transfer of ' the shares, or interest on 
the amount agreed upon, might be considered fair, seeing that I have 
practically had no income in the meantime. But, welcome as even small 
sums are to me now, I want you to understand that I am not going to 
ask for anything which you think I should not ask for; and that is why 
I take the matter up with you now, since you may be preparing some sort 
of a document in anticipation of Mr. Harry's return. 10 

Another thing which I mention for you to deal with just as you think 
best is that, now we have 'buried the hatchet', I feel differently about 
retaining my shares if the W's would rather I still had a material interest ' 
in the Company, subject, as you suggested, to my being at liberty to take 
a fixed price for them at any time. When you and I were talking, I felt 
that any connection with the concern would be a constant pain to me. T 
do not now feel that way. If they should want my help at Ottawa or 
otherwise, there would be no motive for my pressing my own views on 
the course to be pursued if my shares had a fixed value; therefore, I see 
that I could submit my ideas for their consideration and cheerfully accept 20 
their decision, whatever it might be. So, if you think they would rather 
have it the way you proposed, I am quite willing; and your own valua-
tion of the shares,, (175) would be quite satisfactory to me." -A.—That 
is so. 1 

Q.—You were prepared to reverse the transaction and keep the shares 
at 175? A.—Quite so, if they wished it. It was part of my goodwill to-
ward them, and toward Mr. Lash ; if they wished it. That is all I said. 

Q.—Then follows a reference to your investment in the United States 
Motors, which I need not read. 

Mr. Lash replied pointing out that the dividend suggestion was no 30 
good. 

William Robins, Esq., 
Walkerville, Ont. 

"Toronto, Oct. 31st, 1912. 

My Dear Robins:— 
I received your letter on Tuesday last, after my return from the 

Marsh, but I have not had a chance to answer it till now. 
The question of the dividend on the stock occurred to me, and, had 

you entertained the first suggestion which I made about your retaining 
the stock under a special agreement relating to it, of course the question 40 
would have settled itself. When, however, we abandoned that idea and 
took up a settlement for a lump sum in full, I assumed that whatever 
sum was agreed upon would be in full. I think I said to you that I did not 
want to fix a price for the stock, but that I wanted to fix a lump sum 
which would include everything, including the stock. If I did not say 
thi& to you I certainly said it to the Walkers. 
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I think it would be extremely unwise to raise the question about the RECORD 
dividends; now that harmony has been restored. I think also it would /„ the 

- be unwise for me to suggest that you would now be willing to hold the £o«rfo/ 
stock on the terms of a special agreement. I explained in my report to Ontario 
the Walkers what I had suggested about this but that nothing had come 
of it, and I am afraid that were the matter to be reopened a false im- Evidence8 

pression might be created. I. feel so relieved that the very difficult 
matters I wa£ dealing with have been settled that it would be extremely wiiHanf2 

distasteful to me to have to in any way reopen them, and I do not think Robins. 
10 it would be in your interest to do so. 

t , , i t 1 animation, 
1 cannot place my hand upon your letter at the moment, and 1 do 16th May, 

not know whether this' replies to all its material parts. My recollection Continued 
is that in your letter you dealt with the two points only,—1st, the ques- " " c 

tionof dividends, and, 2nd, the question of your continuing to hold the stock 
under a special agreement." -

On the 1st of November, you wrote, as follows: 
"November 1st, 1912. 

My Dear Lash, 

I have your letter of yesterday, for which I am much obliged. You 
20 certainly did put the matter to me just as expressed in your letter, 

f though it never entered my mind that the dividend earned for the past 
year was involved any more than my commission for the same period, 
both of which were at the time of our discussion equally undetermined. 
I am naturally disappointed, for the few thousand dollars represented 
mean a good deal more to me than for many years before, and more than 
I supposed they ever would again until .this break stared me in the face. 
However, as I said in my last, I am not going to raise the question 
against your wishes, and I would not for a good deal be the cause of any- ~ 
thing distasteful, to you now. ' I take it, of course, that what you say has 
no application to my commission, and I can readily understand that it 
would in your mind be a thing quite apart from the dividend, notwith-
standing that in my mind the one seemed to be as fully earned as the 
other at the close of the year. It wopld go very hard with me to have to 
forego the commission, and I haven't the least idea that the question can 
arise. 

I am quite content with your view that the matter of my keeping 
my stock had better stand as arranged. I wrote what I did with the idea 
that it might substantiate my assurances of continued goodwill toward 
the Company. But I should very much dislike to have my motives mis-
construed. 

I am very sorry to hear that Mr. Harry returned home not at all well, 
and I do not wish to trouble- him about my matter until he is feeling 
better." 

Then Mr. Lash writes to Mr. Robins, on the 4th of November, as 
follows: '! 

30 

40 
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I am in receipt of yours of the 1st inst. Your commission is quite ' 
distinct from your stock; it forms part of your salary, and should be 
paid the same as salary. I have written Mr. Frank Walker to that 
effect to-day, as the question of commission was not pointedly mentioned 
to him in connection with the settlement, and my letter should prevent 
any wrong impression from arising with respect to it." 10 

You did get commission to the 31st of August? A.—Yes. 
Q.—This is the letter from F. H. Walker to Mr. Lash of November 

5th, 1912. 
"Nov. 5—12. 

My Dear Lash, - _ 
Yours of 4th re the question of commission on year's business." 

There has never been any question in my mind on this point, it of course 
ranks the same as salary. < 

Harry is here to-day, and I understand the whole thing has been 
closed up by exchange of cheques for the several a/cs. Thank Heaven 20 
and you this is now a closed incident. Am pleased to learn by yours of 
,1st that the Canadian, etc." 

His LORDSHIP: He has reference to a newspaper?-
M R . O S L E R : I.would suppose so. < 
Q.—Then, Mr. -Robins, when you last saw Mr. E. C. Walker in 

August of 1912, he was on the point of leaving for St. Andrews? A.— 
Yes. ' 

Q.—We had that before. A.—Yes. 
Q.—And when did you leave Walkerville? A.—Permanently? 
Q.—Yes. A.—On the 7th day of March, 1914. 3 0 
Q.—And, during that time, Mr. E. C. Walker had returned to 

Walkerville? A.—Well, he must have because I saw him driving. 
Q.—You saw him frequently? A.—No. I didn't, not frequently, only 

a few times; but he must have returned,because I saw him. 
His LORDSHIP: Can you tell us the last conversation, and when? 

A.—That is very clear; on the 19th of August, 1912, it was just for a 
few minutes only. ' 

Q.—-You went nearly two years without seeing him at all? A.—I 
WPB abroad for a good while, and away at Atlantic City, and so on; and 
he was away. The period we were both in Walkerville at the same time, ^Q 
I think, would be very short. 

M R . O S L E R : There was a period, or there were periods, during 
which you were there? A.—Yes, because I saw him there. 

Q.—Do you suggest any reason why you did not see anything of 
each other on the occasions when you were both in Walkerville, was it that 
he had been abroad and didn't know you'were there? A.—I don't know, 
I "am not suggesting any reason why I did not see him. 
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Q.—Don't you know there was a reason why you didn't see him? RECORD 
A.—Well, I presume there is a reason for everything, isn't there? In tjie 

Q.—Now, tell me what was the reason? A.—I don't know what $.uprremoef 
was the reason. If you ask me what was passing through my mind as a Ontario 
possible reason, I will tell you. ^ 

Q.—Then, give us that. A.—I thought that he really felt somewhat e ^ E ? 
ashamed, and I was very sorry, and, as I said before, I thought I couldn't 
take the initiative. I felt that he felt ashamed of what had been done, wiiHanf2 

and that is why I didn't see him. Robins. , 
1 0 His LORDSHIP : D O you not think, as a sick man, you might have 

gone and taken him by the hand and said, "Don't be sorry?" A.—I had 16th May! 
no opportunity, I didn't see him except when driving past. -continued 

' M R . O S L E R : Mr. Robins, do you tell me seriously you have given me con ,"nc 

your best opinion on that subject? A.—It is. not necessary to ask me 
twice, when I have answered a thing once that is my final answer. 

Q.—I think it. is really a pity it was not so in this case, because let 
'me read from the Examination for Discovery, at question No! 191: 

"Q. 191.—After E. C. Walker left on Monday the 19th of August, 
did you ever see him again? A.—Yes. 

20 Q. 192.—When did you see him again ? A.—I didn't have speech 
with him, I saw him. 

Q. 193.—In Walkerville? A.—Yes. 
Q. 194.—Why didn't you have speech with him? A.—Because 

he held aloof from me, it was not my business, to take the initiative." 
A.—Precisely what I am saying. 
Q.—Why didn't you tell me just now that he held aloof? A.—Isn't 

it the same thing? We are splitting hairs. 
Q.—You meant it to be the same thing? A.—I meant it to be the 

same thing, that he held aloof because he felt somewhat ashamed. 
3 0 H I S L O R D S H I P : Y O U gave the impression apparently in that ques-

tion and answer that he held aloof from anger; you say it is because of 
shamefacedness? A.—I thought it was, and I thought it was the same 
with Harry, and I was sorry because I didn't want them to feel that way. 

M R . O S L E R : How far away was your house from E . C . Walker's? 
A.—I should say 700 or 800 yards. 

Q.—Was your house nearer the distillery, or was his? A.—Mine was 
nearer. . " 

Q.—So that when he was going to the office you would see him ? A. 
—I did not know where he was going at the times I saw him, and the only 

40 times were when I was out for a walk with my dog. 
Q.—Do you say you saw him infrequently ? ( A.—Quite infrequently. 

For the period such as you are talking about, from the time I left the 
business until I left Walkerville, I can't say how many times, it is in-
frequent during that period. 

Q.—Is not it a pity you didn't answer that question the "same as you 
did on the Examination for Discovery? A.—It will be a pity, if you find 
I didn't. 
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Q.—I will read question No. 198: 
"Q. 198.—How long was he in Walkerville after that, at periods 

, when you were there? A.—I can't tell you, I frequently saw him on 
the street." 
A.—Well, frequently. 
Q.—There is quite a difference between "frequent" and "infrequent-

ly." A.—It was frequent for the period; I might see him to-day, and I 
might see him in two days time; but when you take it for the whole 
period from the time I left the business until I left Walkerville—and that is 
the question put to me—it was very infrequently. I have nothing to change 10 
whatever. 

Q.—You have nothing to change whatever? A.—No; I daresay I 
saw him six or seven times, I should think that would be as many times 
as it was, and I would call that frequently, under the circumstances. 

Q.—Now, Mr. Robins, let us take a step backward; on the question 
of your salary; you told us yesterday, I think, that Mr. Hiram Walker had 
enmity toward you, and the question of fixing proper remuneration was 
deferred until after his death? A.—Yes. 

Q.—Of course, after he died, you had no difficulty in getting Mr. F. H. 
and Mr. E. C., and Mr. Harrington, to give your services proper recog- 20 
-nition? A.—I would not like to say that. 

Q.—Who was your friend in these negotiations? Who was the man 
that thought you ought to get a little more, and who was the one that 
thought you ought to get a little less ? A.:—I can't tell you that,—what 
discussions they had amongst themselves, I can't tell you—but I know on 
one occasion Mr. Ed. told me that his views were beyond' those of Mr. 
Frank. 

Q.—Mr. Ed. told you that his views were beyond those of Mr. Frank ? 
A.—Yes. 

Q.—You looked on him as being the man who would be inclined to 30 
give you more, rather than the others? A.—Not any more than Mr. 
Harry. 

Q.-r-I am going to show you letters which you wrote to Mr. Harry, 
the first is dated December the 11th, 1904. ; 

M R / M C C A R T H Y : Have these been produced? 
M R . O S L E R : N O . 
M R . M C C A R T H Y : May I ask why these letters were not produced? 

It places us at a great disadvantage. 
His L O R D S H I P : Yes, a great disadvantage, in a case like this. 
M R . M C C A R T H Y : A motion to produce was made in Chambers, and 40 

your Lordship said while there is a very strong presumption where docu-
ments are hot produced, yet you could not act on the presumption. 

His L O R D S H I P : I remember something about that. I was thinking of 
the case of the Gas Company v. Tones. 

M R . M C C A R T H Y : Yesterday correspondence was produced to Mr. 
Miller Lash by my learned friend, and my friends had copies in their 
briefs. Why are we denied? M 
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His L O R D S H I P : Where is Mr. H. C. Walker? RECORD 
M R . W A L K E R : They are referred to. /„ tjie 
M R . O S L E R : We have a great deal of information for the purpose of 

this trial; what we produce is only the material we had before the action Ontario 
began; we do not "produce material we get for the purpose of the trial 
and had our brief to my learned friend. ' EvTdence* 

His L O R D S H I P : Certainly, once you find extra documents, you put in — 
a supplementary affidavit on production. wmianf2 

M R . O S L E R : Not. unless we get it before we make enquiries. Robins. 
10 M R . M C C A R T H Y : That is novel practice to me. 

_ 1 . . animation, 
His L O R D S H I P : D O you cease to make enquiries until you lull them 16th May, , 

into a sense of security, and then make enquiries, and make the produc- xl^ntinucd 
tion, and take them by surprise? Oh, no. c 

M R . O S L E R : Then, Mr. Robins, this is the letter of the 11th of De-
cember, 1904: 

. 'Walkerville, December 11th, 04. 
My Dear Mr. Harry, . ' , 

For some time past I have had it in mind to have a little talk with you 
about my remuneration, but for one reason and another I have postponed 

20 't. In view of your improved health I feel that I may now do it with a 
free conscience." v • 

His LORDSHIP : He could do it in 1 9 0 4 . 
M R . O S L E R : $ 1 5 , 0 0 0 was a big salary in 1 9 0 4 . 
"While I am aware that it takes a good man to earn $15,000 a year, 

that is not a salary upon, which one can become a fairly rich man, unless 
he lives much more economically than I think a good man ought to live, 
and has different views from- mine as to what is due to the business which 
g'ves him his living. Nor is it by any means a large salary as things go 
now." v 

30 In the letter there are some references to the reason why you think 
' you should have a larger salary, and, on the second page, you say: 

"I am going to be perfectly frank with you and say that, in my judg-
ment, I ought not to be making less than $25,000 a year. I know of a 
good many men in salaried positions which do not seem to me to be of 
greater importance, who are making more than that, and, so far as I can 
see, without either more ability, more energy, or more fidelity th'an I 
have given to my work." 

M R . M C C A R T H Y : Does that letter form part of the present exhibit, 
No. 20? < 

4 0 M R . O S L E R : I domot suppose so. 
M R . M C C A R T H Y : Well, put those in. 
M R . O S L E R : Is that your signature to that Ietetr? A . — I am willing 

to admit it without seeing my signature. V 
Exhibit No. 22: Filed by Defendant: Letter dated Dec. 11, 04, from 

plaintiff to Mr. Harry Walker. 
Q.—Then, Mr. Robins, on the 23rd of December, 1904, there is an- , 

other letter to Mr. Harry, as follows: 
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- - I 'Walkerville, December 23rd, 1904. 
My Dear Mr. Harry, 

As I said to you the other day, after learning how kindly you and 
Mr. Ed. had received my suggestions regarding my remuneration, I have 
no desire to argue any particular detail for the sake of argument; but I 
know that you always welcome my views, and that you always wish to 
look at matters in the right light. I stated then that 1 could not quite 
agree with Mr., Ed. that $15,000 a year is as much as the Distillery itself 
should pay, and I venture to give my reasons.". 

Mr. Ed. seemed to be the one questioning the amount, didn't he? A. 
—In a way. I thought it was a very peculiar view to take. I didn't know 
just how he arrived at it. 

Q.—Was that the occasion when you first noticed his mental power 
was weakening? A.—What date? 

Q.—December, 1904? A.—I can't say anything about that; I thought 
sometimes he took very peculiar views, from my point of view. 

His L O R D S H I P : They are always peculiar when they don't agree on 
the salary question,—clerks and lawyers, everybody is the same-—they are 
very peculiar when they will not give a . decent salary. I think you were 
worth $25,000 a year at the time, but the day is past and we cannot help 
it. A.—He thought it as much as the distillery itself should pay. 

Q.—The distillery was the big thing in their lives. A.—But he and 
all of them did, at least sometimes, that is, what I thought was peculiar. 

H I S L O R D S H I P : I have-tried to keep this case to the mental condi-
tion of E. C. Walker. 

M R . M C C A R T H Y : Apropos to what your Lordship said— 
His LORDSHIP : I will let you go the limit. , x 

M R . M C C A R T H Y : I do not suggest for a moment that any man has 
not the right to change his will at any time, whether he has reason for 
it or not, provided he was capable. 

His L O R D S H I P : That is the whole thing: was he capable, and was 
there undue influence? We have spent a whole day on the question of 
the $100,000, and whether it was to be considered as a deliberate with-
drawal on the part of Mr. Robins. 

M R . O S L E R : Now,.Mr. Robins, you had been asked by E. C. Walker, 
in 1901, if you would act as his executor? A.—Yes. 

Q.—And you said you would? A.—Yes, I did. 
Q.—Did you assume that he had made you his executor? A.—I did, 

because he was just that sort of man, if he had changed his mind he would 
have come and told me. 

Q.—Did you think you were a beneficiary under the will as well? 
A.—I had no thought about it at all, no thought whatever. If you ask 
me, it ran through my mind for a good many years that he would prob-
ably remember me in his will, that is all. 

Q.—You were thinking for all these years that he would remember 
you? A.—I was thinking he probably would, yes. 

10 

20 

30 

40 
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O.—And when you heard that he had died, and had made a new will, RECORD 
did you make any enquiries, as to whether he had remembered you? A.— /„ (he 
No, I thought that I would hear of it if he did. ' Supreme 

His LORDSHIP : That would be indelicate; I do not think Mr. Robins Ontario 
would do that. A.—I came to the conclusion that he hadn't, that is all. 

MR.- O S L E R : Of course, you knew at that time, when, you heard that EVIDENCE* 
he had died, that Mr. Harry Walker, and Mr. Frank Walker, and Mr. 
Z. A. Lash were then alive? A.—That I understood they were, yes. WnL°kobins-

Q.—In 1915? A.—Yes, I did not hear to the contrary. Cross-Ex-
10 Q —When you first threatened this litigation, they were all dead? A.— i^May 

Much to my regret, they were. 1924. 
Exhibit No. 23: Filed by Defendant: Letter dated Dec. 23, 04, from - conchtded-

plaintiff to Mr Harry Walker. ' 
His LORDSHIP : Does anybody remember the clause giving the legacy 

to Mr. Robins? 
M R . M C C A R T H Y : Clause No. 20. 
His LORDSHIP : There is something in my mind as to this clause, as 

to the personality of these people. Stephen Adelbert Griggs got $100,000 , , 
par value in 1901. Was he living in 1914? A.—Yes, my Lord, he is living 

20 now. 
Q.—That ,is a withdrawal from Mr. Griggs ? A.—Yes. 
O —William Robins, $100,000.00 par value of the capital stock. And 

C. M7 Walker $25,000. Was he living in 1914? A — I believe he was. 
M R . RODD: He is dead.. , . 
T H E W I T N E S S : He is dead now, his Lordship asked if he was living in 

1914, and I am told he was living. , . 
His LORDSHIP: SO it was not only you that suffered by the bequest 

not being reproduced in the new,will, but others as well? 
M R . M C C A R T H Y : I think Griggs got something in lieu ? A . — H e got some-

- 30 thing in lieu. 
His LORDSHIP : As far as that particular clause is concerned. 
M R . M C C A R T H Y : Griggs' bequest was made up for in another way. 
His L O R D S H I P : I notice, in Exhibit No. 3, that the National Trust 

Company was made executor, in 1913, instead of William Robins? A.—And 
the two brothers. 

M R . M C C A R T H Y : They are all cut out. 
M R . H E L L M U T H : I have no questions. 
M R . M C C A R T H Y : I am in this unfortunate position, that I have never 

seen this correspondence at all. 
40 M R . OSLER : Your client had the greater part of it. 

M R . M C C A R T H Y : On the contrary, he hadn't The letters which my 
friend has ^read, and these letters, my client had never seen, because they 
were letters between Mr. Lash and the Walker brothers themselves. 

His LORDSHIP : That is a very great disadvantage. 
M R . OSLER :• Of course, my friend'S, language is A bit abrupt. Your 

Lordship will observe that the witness himself read from a volume of 
correspondence which he had furnished to me, and which comprised the 
greater part of what I-was reading from. 
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M R . M C C A R T H Y : The greater part of what you were reading from, 
is true; but the greater part of what you produced last night, isn't. 

. His I ̂ ORDSHIP: Mr. H. C. Walker courteously handed him this corres-
pondence to follow. 

M R . OSLER: NO, it is a copy of what he handed to us. 
His LORDSHIP: That came from ypur possession? 
M R . OSLER: No, your Lordship is under a misapprehension. 
His LORDSHIP: I know he produced it to you; I saw Mr. H. C. Walker 

courteously hand it back. 
M R . OSLER: It came originally from my learned friend's client, and he 10 

is complaining that he has not got it in his brief. . • 
T M R . M C C A R T H Y : I am not complaining of anything of the kind. • 
What I say is this: last night Mr. Miller Lash produced a bunch of corres-
pondence, part, of which is here, which has been put in, and the balarlce 
is here, which has not been put in; the greater part of which I have 
never seen, and I have never had an opportunity of reading. Now, if it 
is relevant, and goes in, this may be relevant and should also go in. 

His LORDSHIP: You want to re-examine Mr. Robins after you have had 
a chance? 

M R . M C C A R T H Y : Yes, my Lord. 20 
His LORDSHIP: All right, you may do that. 
M R . F L E M I N G : My Lord, we have agreed to put in certain material in 

connection with the legacy to St. Andrew's College, and the documents 
will be an extract from the Minutes of a Meeting of the Board of Governors 
of St. Andrew's College, held on March 26th, 1915. 

H I S LORDSHIP: I am going to ask you to make a statement as to how it 
applies to the case. • 

M R . F L E M I N G : Under the will .of 1901, there was a legacy to Upper 
Canada College, and under the will of 1914, at the suggestion of Mr. Z. A. 
Lash, as appears by his letter of February 16th, 1914, Exhibit No. 9, he 30 
diverted that to St. Andrew's College. That is the point we make. The 
late Mr. Walker died about the middle of March, 1915, and, on the 26th 
of March, 1915, the National Trust Company made a loan to St. Andrew's 
College of $9,500 on the security of an assignment of that legacy, before 
the will was proved or any action taken on it. 

And we think that, with the letter, constitutes some evidence of the fact 
that Mr. Lash was the man who was interested, as a governor of St. Andrew's 
College, in diverting that. 

His LORDSHIP: Suppose he was. Mr. Walker was a rich man, and 
wanted to do the decent thing toward educational institutions, he has no 40 
children of his own, and he gives the bequest to Upper Canada College 
by the will of 1901, and changes it to St. Andrew's College by the will of 
1914. Does the fact that Mr. Lash was a governor, or interested in St. 
Andrew's College, affect this case? 

M R . F L E M I N G : The letter which I read yesterday, my Lord, says: " I 
have also changed the legacv for Upper Canada College to St. Andrew's 
College." 
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His LORDSHIP: Under what class do you put that?. 
M E . FLEMINGS Undue influence. 
H i s LORDSHIP: Mr. Lash? 
MR. FLEMING: Yes, we will argue that Mr. Lash, in his capacity as 

solicitor in advising as to the will, used that position to get a legacy of 
$10,000 for Upper Canada College, and diverted it to a college he was 
interested in. „ 

His LORDSHIP: Undoubtedly. 
MR. FLEMING:' W e say that is a'proper argument, and the letter 

10 shows there was a reason why he was interested in that. 
His LORDSHIP: What does it matter to this plaintiff whether Upper 

Canada College got it, or St. Andrew's College got it? 
MR. FLEMING: It doesn't matter, but we have a number of similar 

transactions in connection with the will we want to use as part of our 
argument in connection with influences that .we suggest were used 
wrongly, so far as the deceased was concerned. 

His LORDSHIP: I do not feel like taking it.in at the moment. I re-
member reading a case where Vice-Chancellor Blake, asserting his opin-
ion before one of the English judges, said, as to the duty of a solicitor 

20 when drawing .a will, he was not to change the man's mind, bpt it was 
his duty to advise him generally as to his estate, so it should be done 
sensibly. I think that case is in 19 Grant. 

MR. FLEMING: • I have read the case. 
His LORDSHIP: Does not this come to that?. 
ME. FLEMING: I think it is an entirely different state of facts. 
His LORDSHIP: I know of a solicitor for a church, who drew the 

will of a general manager, and he put in something for the church. 
MR. FLEMING: The late Chief Justice Moss set aside a will in the 

court of appeal for that reason, as being undue influence. 
30 His LORDSHIP: Of course, a solicitor must be careful, but that the 

solicitor should be a mere clerk in taking down dictation, or instructions 
from a testator,- which may be silly, or unreasonable, cannot be so, but he 
should give good advice. 
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M R . FLEMING: 
again. 

H i s LORDSHIP: 
the will was signed 

M R . FLEMING: 

He goes further than that. I will read the lettet 

Yes, I remember that. That is eleven days before 

40 

Yes, eleven days before the will was signed. That is 
the letter in which he enclosed the completed will. 

His LORDSHIP : The testator does not make his will until the 27th of 
February. He says, all right, Lash wants to switch this from Upper 
Canada to St., Andrew's; I don't know anything about either; if Lash 
thinks so, I will do it. Is there any harm in that? 

, MR. FLEMING: At this time, we say, serious illness incapacitated 
Mr. E. C. Walker from doing any business. That is the issue in this case. 

His LORDSHIP : When it is tendered, how can I keep it out ? 
MR. MCCARTHY: W e contend that while it is possible Mr. Walker 
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knew nothing about St. Andrew's, he did know a great deal about Upper 
Canada. 

His LORDSHIP: All right, put it in, if there is no objection. As to 
the financing of it before the will proved, I don't know about that. 

M R . FLEMING : • That is a feature of the transaction. 
MR. OSLER: That was after the death. The view we take is that it 

is utterly ludicrous; I will not load the record with objections. 
MR. FLEMING: My learned friend has consented to this document 

going in. _ 
MR. OSLER: I admit the signatures, and so on. 10 
MR. FLEMING: "It was moved by Lt.-Col. A . E. Gooderham, 

Seconded by Dr. H. J. Hamilton and unanimously agreed,— 
That, in connection with the bequest of the late Edward Chandler' 

Walker, Dr. Z. A. Lash be requested to arrange with the National Trust 
Co., for an advance of the sum, in whole or in part, such advance to be 
secured to the National Trust Co., by the assignment of the legacy; and, 
that the Headmaster, Dr. D. Bruce Macdonald, be authorized to execute 
on behalf of the College such documents as may be necessary in arrang-
ing for the advance and in making the assignment." 

HIS• LORDSHIP : What was the date of the Resolution or By-law? 20 
MR. FLEMING: This is a Resolution on the 26th of March, 1915, 

after the death of Mr. Walker, not long after the death. Then attached 
there js Memorandum of Agreement made the 30th day of March, 1915, 
between the Board of Governors of St. Andrew's College, Toronto, of the 
first part—and—National Trust Company, Limited, of the second part. I 
put that in as Exhibit No. 24. The last payment made on account of the 
legacy was on the 13th of November, 1915. There is nothing in the cor-
respondence except one statement that I want to put in. 

H I S LORDSHIP: I am making this note, "Mr. Lash took candy from a 
baby." 30 

Exhibit No. 24: Filed by Plaintiff: Extract from minutes of meeting 
of Board of Governors of St. Andrew's College, held on Mar. 26, 15. And 
Memorandum of Agreement, made 30th Mar. 1915. 
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Q.—Mr. Hiram H. Walker, you are a son of which of the Mr. 
Walkers? A.—J. Harrington. 

Q.—And are you an only son? A.—Two others. 
Q.—Who are the other two? A.—Harrington E. and F. Caldwell 

Walker. 
Q.—Are either connected with the business? A.—Harrington E. 
Q.—And yourself? A.—Yes. 
Q.—What position do you occupy respectively in regard to the Walker 

distillery business? A.—I am Vice-President and Treasurer, my brother 
is President. 

4 0 
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Q.—Your brother is President, and you are Vice-President and RECORD 
Treasurer? A.—Yes. in the 

Q.—You were on the 24th of December, served with a writ of sum-
mons, and a copy of the statement of claim in this action, were you not? Ontario 
A .—I don't know the date, but I was served with it. • " . -— 

Q.—Did you enter an appearance? A.—I consulted with our attor- EVIDENCE8 

neys, and the attorneys for the National Trust Company. — 
Q.—Am I right, Mr. Registrar, that the pleadings were noted closed h 

as against Mr. Hiram H. Walker? Walker. 
THE REGISTRAR: I believe so. 6on-7n-a" 
THE WITNESS: Whatever was done in that respect was done with Chief. 

/ my consent after consultation,with counsel. - ĵ th May-
MR. MCCARTHY: When you speak of your counsel, who do you reter -continued 

to ? A .—I refer to counsel in Detroit, Mr. Lucking, who is not officially 
recognized with the case as he is a member of the American Bar; also 
counsel for the National Trust Company. 

Q .—Who do you refer to? A .—I don't recall which one, I think 
probably Mr. Osier, and I think probably I consulted Mr. Rodd at the same 
time. 

20 Q-—Whatever was done, or left undone, was done on their advice? 
A.—Yes, though I consulted them, I did not do it myself, it came 
through a third party. 

/ " Q.—Your brother Harrington E. Walker followed the same course? 
A.—Yes. 

Q.—The pleadings were noted as closed against you two, and there-
fore, no notice of claim was ever filed by either of you? A.—That is cor-
rect, I believe. 

Q.—Now, who was your father's ,executor? A . — M y two brothers 
and myself, and, as far as the Canadian, estate, the National Trust Com- ' 
pan}-, but the National Trust Company did not appear as to the American 
estate. 

Q.—As far as the Canadian property was concerned, you and your 
two brothers, with the National Trust Company, were the executors? 
A.—Yes. • ' . ' 

Q.—And who was your uncle Frank's executor? A.—The Detroit 
Trust Company. 

Q.—Both for the property.in Canada and the United States? A . — 
I believe the Detroit Trust Company appointed the National Trust Com-
pany as administrator in Canada. • ( 

Q.-—Now then, will.you give me the date of your father's death? A . 
—December 19, 1919, I am not positive of the day of the'month. 

His LORDSHIP: In December, 1919? A . — Y e s . 
MR. MCCARTHY: And your uncle Frank's? A .—I cannot give you 1 

that. 
Q.—About what year? A.—Well , it was about two years prior, I 

think, I wouldn't swear. ' 
Q.—You think it was two years before your father's death? A .—I 

think it was about, I wouldn't swear to that. 

30 

4 0 
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Q.—Then, at the time of your uncle Frank's death, and your father's 
death, were you and your brother Harrington E. connected with the 
business ? A.—Yes. 

Q.—And, upon their death, you stepped into their shoes, did you? 
A.—On the death of my uncle Frank, I wouldn't say that I stepped into his 
shoes, because my father took the position of President at that time, and 
I don't recall that I had an official position outside of being one of the 
directors at that time. I don't think I held any office until after father's 
death. 

Q.—Who kept your father's files, and your uncle Frank's files in the 
office? A.—Uncle Frank's files were not kept by the same party who kept 
father's files. 

Q.—-Who kept your father's files? A.—Latterly, during his life, Mr. 
Benfield, who was father's private secretary, probably the last two or 
three years of his life, I don't recall exactly, and he has since been re-
tained by the executors; he might be called secretary of the estate, and he 
has since had charge of those files. 

Q.—Do you yourself know anything in regard to those files? A.—I 
never have opened the -files, if I want anything out of them, I ask Mr. 
Benfield to get the correspondence for me. 

Q.—You never interfere with them yourself? A.—No. 
Q.—Anything you want, you ask Benfield to get for you? A.—I don't 

know that I have had occasion to call for anything out of those files very 
much. 

Q.—If you did have to? A.—In connection with this action I did ask 
for something. 

Q.—Up to that time, you don't know whether you ever had occasion 
to call for any files? A.—Oh, I may have, I wouldn't say if I had or not. 

Q.—If you did, you did it through Mr. Benfield? A.—Yes. 
Q.—And never interferred yourself? A.—Exactly. 
Q.—Who looked after your uncle Frank's files? A.—I believe they 

were looked after by. Mr. J. A. McDougall. 
Q.—What was his position in the business? A.—He is secretary of 

Walker Sons. 
Q.—That is a partnership? A.—It was a partnership, it is not a part-

nership, it is Walker Sons Incorporated. 
Q.—It was a partnership? A.—Some years prior. It was incorpor-

ated some few years ago. Pardon me, Mr. McDougall, in keeping those 
files, was not doing it as secretary of Walker Sons, but in the capacity 
of an individual. 

Q.—He was doing that as an individual, acting for your uncle Frank? 
A.—Exactly, that is my understanding. 

Q.—And were those files intact when you came into office, your 
father's and uncle's files? A.—I have no way of knowing anything about 
my uncle's files, whether they were intact, or not, I presume they were. 

Q.—You don't know? A.—I have no knowledge. 
Q.—Now, you were served with a subpoena, Mr. Walker, were you 

not? A.—I was. 
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Q.—-Have you got the subpoena there? A.—I think Mr. Rodd has RECORD 
it. I haven't it in my possession. jM </ie 

His LORDSHIP : If you have the original it will do. Court™ f' 
MR. MCCARTHY: In fact, I believe you were served with two sub- Ontario 

poenaes ? A.—Yes. piaiiTiff's 
MR. RODD: There is one, and there is the other. E\1DENCES 

M R . M C C A R T H Y : YOU can identify these, Mr. Walker, can you, as — 
subpoenaes with which you were served ? A.—I think those are cor- H. 
rect. Walker. 

]0 Q.—Now, you were asked for the production of a power of-attorney ôn-Tr!-3" 
from Mr. E. C. Walker, that is your uncle Ed., as he has been called Chief, 
during the trial, to your father, have you got that? A.—If I may, I can Jjj* May-
answer the whole question in a few words, if I may be permitted to say it. -continued 

Q.—The whole question is very simple. A.—I haven't it in my posses-
sion; I imagine it is here, if it is found; I gave instructions to search the 
files thoroughly for it, and for all documents mentioned,' and all the docu-
ments they have been able to find have been turned over to Mr. Rodd and 
Mr. Osier. They have not passed through my personal hands., 

Q.—You are answering the subpoena generally? A.—I am. 
20 Q.—What was done with the subpoena? A.—I had two copies of it 

made, one for Mr. Lucking, and one for Mr. Rodd to see, but inadvert-
ently one copy went with the original to Mr. Rodd's office, and whether 
Mr. Rodd turned one over to Mr. Osier or not, I do not know. 

Q.—What do you produce under the subpoena? A.—I can't say 
what I produce. I will have to leave it to my counsel to say what was 
found, or to Mr. Benfield. You understand there were some files I was to 
produce as executor, and the other files I was to produce as an individual, 
but I have nothing as an individual. I had nothing to do with that mat-
ter, so T wouldn't have it in my files. I am here to produce, as executor. 

30 what Mr. Benfield found. 
Q.—Will you get for me what you produce under the subpoena? A. 

—I will have to ask Mr. Rodd. I appear to have here an invoice from Mr. 
Z. A. Lash to E. C. Walker for $500, which is his fee for drawing the will 
of E. C. # Walker and Mrs. Walker, and including attendance at Walker-
ville. That has been receipted, and it is dated March 3rd, 1914, and it is 
receipted "March 1914." I have here a cheque evidently in payment of 
that account, dated March 4th, 1914, for the same amount, signed, "Ed- ' 
ward C. -Walker, by J. Harrington Walker, attorney." I have here a 
power of attorney, I imagine, without reading it, it is the one you asked 

40 for. 
Q.—I will refer first to the power of attorney, it is dated the 12th 'day 

of December, 1913, .and by it Mr. Edward Walker appoints his brother J. 
Harrington Walker as attorney. 

" 1. To demand, sue for and force payment of, receive and give dis-
charges for all moneys, securities for money, debts, stocks, shares, bonds 
and other personal estate now belonging or hereafter to belong to me; 

2. To settle, compromise or submit to arbitration all accounts, claims 
and disputes between me and any other person or persons; 



\ 

2 3 8 7 

RECORD 

In the 
Supreme 
Court of 
Ontario 

Plaintiff's 
Evidence 

No. 24 
Hiram H. 
Walker. 
Examina-
tion-in-
Chief. 
16th May, 
1924. 
—continued 

3. To accept the transfer of, and to sell, surrender or dispose of, any 
stocks, shares, bonds, funds, annuities and other securities now belonging 
or hereafter to belong or to be transferred to me; 

4. From time to time to vote at meetings, General of Special, of any 
companies, or otherwise to act as my attorney or proxy in respect of any 
stocks, shares or other investments now held, or which may hereafter be 
acquired by me therein; 

5. To invest any of my moneys in such manner, at such rate of in-
terest, and upon such securities, as my said attorney shall think fit, and 
from time to time to vary the said investments, or any of them, and, in the 10 
meantime, and pending any such investment, as aforesaid, to deposit the 
said moneys, or any part thereof,, with any bank or bankers to whom my 
said attorney shall think fit to entrust the same; 

6. Out of such moneys to pay any calls upon shares, or other expenses 
in respect of any part of my said estate, as my said attorney Shall think 
fit, and to receive the dividends, interest and income arising from any 
stock, shares or other estate now or hereafter belonging to me; 

7. To carry into effect and perform all agreements entered into by me 
with any other person; t 

8. For the purposes aforesaid, or any of them, to endorse and sign 20 
my name to any cheques, dividends or interest warrants, or other instru-
ments payable to me, and to sign my name and execute on my behalf all 
contracts, transfers, assignments, deeds and instruments whatsoever; 

9. To concur in doing any of the acts and things hereinbefore men-
tioned in conjunction with any other person or persons interested in the 
premises; 

10. From time to time to appoint and remove at pleasure any sub-
stitute for or agent under him in respect of all or any of the matters 
aforesaid, upon such terms as my said attorney shall think fit; 

11. Generally, to act in relation to my estate and in the premises as 30 
fully and effectually in all respects as I myself could do, and whether I • 
am concerned solely or jointly with any other person or persons. 

A N D I hereby undertake to ratify everything which my said attor-
ney, or any substitute or substitutes, or agent or agents, appointed by him 
under the power in that behalf hereinbefore contained, shall do or pur-
port to do in virtue of these presents. 

IN W I T N E S S W H E R E O F I have hereunto set my hand and seal 
this 12th day of December, 1913. 

( S G D . ) EDWARD C . W A L K E R . " 
That is witnessed by Robert J.! Daniels. Who is Mr. Daniels? A. 

—Mr. Daniels is connected with the -business, and has been for some 40 
time; not the distilling company. 

His LORDSHIP: Who drew the power of attorney? 
M R . M C C A R T H Y : Mr. J. H. Coburn of Walkerville. 
His LORDSHIP: Mr. Walker sometimes calls himself " E. Chandler 

Walker," and-sometimes,-" E. C. Walker." As a rule, a business man . 
adopts a signature for ail purposes and sticks to it. 

i 
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Exhibit No. 25: Filed,by Plaintiff: Power of Attorney, dated De- RECORD 
cember 12th, 1913. i„ the 

M R . M C C A R T H Y : N O W , SO far so good. What else have you got for 
me? A.—Again, I will have to refer to Counsel. Ontario 

Q.—I hope the fishing will be better this time. I may say, my lord, . -— 
there are a good many documents mentioned in the subpoena I do not Evidence* 
think I need. — 

MR. OSLER: Suppose you call for what you want. HIRAM H. 
M R . M C C A R T H Y : I should like'to get from the witness the file in con- Walker. 

10 nection with the drawing of the Will of February, 1914. w7n"a~ 
T H E W I T N E S S : I do not think anything was found in connection with Chief. 

4-1,3 4 • • 1 , 16th Mav, 
mat. . ' 1924 

Q.—From where did you get that information? A.—Well, if it IS — continued 

not in the hands of Counsel, it was not found. I can consult Mr. Benfield 
this afternoon, he has left the room. I may say there was a very thorough ' 
seach made three or four times through all the files. 

MR. RODD: Mr. Benfield will give you all that information. 
THE WITNESS: Everything that was-found, having any relation to 

the subject, whether there was any question about its relationship* or not, 
20 was submitted to the Counsel. 

MR. MCCARTHY: Correct me if I misstate anything. I understand 
you made copies of the subpoena, sent one copy to Mr. Rodd, and the 

y other to a gentleman in Detroit, Mr. Lucking; and you yourself took no 
further part in the matter? A.—No, I would not say that, I gave very 
definite instructions to Mr. Benfield to make a very thorough search 
through all the files he had access to, which I think he did. I told him 
if he came across those papers he should turn them over to the Counsel. 

Q.—Not turn them over to you? A.—Not turn them over to me. 
Q.—Did he give you a list of what he turned over to them? A.—No, 

I consulted Counsel and was advised it was not necessary I should 
know, that it should necessarily pass through my own hands. 

Q.—You consulted Counsel, and they told you that if it did no.t pass 
through your hands it was not necessary you should know what Mr. Ben-
field produced? A.—I know that Mr. Benfield produced everything that 
was there, as far as his access was concerned. 

Q.—Did he tell you what he did produce to them? A.—There are 
a lot of things, as he said, that have no bearing on the subject. 

•Q.—Did Mr. Benfield tell you what he had turned over to Counsel? 
A.—I don't recall whether he did definitely or not. 

Q.—At any rate, everything that Mr. Benfield found he turned over 
to Counsel and* not to you? A.—Exactly. 

His LORDSHIP: You live in Detroit? A.—Yes. 
Q.—In your father's house? A.—No. There were -other matters 

that had nothing to do, with Mr.'Benfield's files, they were Hiram Walker 
& Sons, and they were searched for at mother period by another party. 

MR. MCCARTHY: Let us get a little more accurate information. With 
reference to my inquiry of a minute ago as to the file of correspondence, 

30 
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if such existed, between Mr. Lash and your father, in connection with 
your uncle Ed.'s will of February 1914, did you ask Mr. Benfield whether 
such a file existed? A.—I did, on that particular point, and was advised 
he was not able to find anything. 

Q.—Mr. Benfield told you he could not find anything? A.—Exactly. 
Q.—There was no correspondence at all? A.—That is my recollec-

tion. 
Q.—But, if you are wrong, Mr. Benfield will be able to correct you? 

A.—Exactly. 
Q .—We have got the power of attorney. Here is a letter, Mr. Walker, 10 

if you will kindly look at it, froln Z. A. Lash to your uncle Mr. E. C. 
Walker. Where did that letter come from, or who dug that up? A .— 
I have not seen the letter, but I presume it was probably taken out of the 

.files by Mr. Benfield, who searched through the files. 
Q.—It was probably taken out of the files ? A.—I presume it was. 
Q.—You never saw it until this moment. A.—This is the letter that 

Mr. Fleming has just read, I take it ? 
Q.—Yes? A.—No, I have" not s'een it. I do not recall having known 

about it until it was read yesterday. 
Q.—You did not know that Mr. Benfield had discovered this letter, do 20 

I understand you to say that? A.—I did not know Mr. Benfield had dis-
covered that particular letter, I do not recall it. 

Q.—There is another one of January 28th, also written by Mr. Z. A. 
Lash to your uncle Mr. E. C. Walker, do you know where that came 
from? A.—My same answer will apply in this case. 

Q.—The same answer will apply to that, Mr. Benfield probably dug 
it up; where he got it, you don't know? A.—I presume, if he dug it up, 
it came from the file which he had in his possession. 

Q.—Do I understand Mr. Benfield looked after E. C. Walker's files? 
A.—No, after E. C. Walker's death all his papers and files were left, I pre- 30 
sume by the National Trust Company, in father's care, they were left 
in the office and father took charge of them. That is how they would get 
into Mr. Benfield's hands. It was through this amount of correspondence 
in my uncle's file, which he had left there, that had to be seached through. 

Q.—Do you know when this search was made by Mr. Benfield? A. 
—After I received that subpoena, although he had gone through the files 
previously looking up as much information as he could in connection with 
this case. 

Q.—So that Mr. Benfield was the man who discovered the letters 
from Mr. Lash to your uncle E. C. Walker, of the 28th of January, 1914, 49 
and the 16th of February, 1914, they were not handed to you but were 
handed direct to the solicitors? A.—That is it. 

Q.—And if there were any answers to this correspondence, in your 
uncle's files, that I presume would also have been found by Mr. Benfield, 
and handed to the solicitors? A.—If there were answers, I presume that 
would have been the case. I do not know for a fact whether the National 
Trust Company had any other files of my uncle's, or whether there were 

X 
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any other files of my uncle's at. any other place, and I am .not in a position RECORD 
to know. In the 

Q.—Now then, did Mr. Benfield turn over to you any correspondence 
in reference to the settlement which was made between your father and Ontario 
your uncle Frank, and Mrs. E. C. Walker, the widow of your uncle, E. C. p ] a i ^ , s 
Walker? A.—He didn't turn them over to me, he turned them over to the EulTence5 

solicitor. ^ No~24 
Q.—Do you know whether he found anything or not? A.—I don't Hiram H. 

know whether he found anything or not. I think that there was in the file 
10 some place a copy of the agreement which has been produced and was read t;on-7n"a" 

vesterdav; whether there was anything else in connection with it or not, Chief. 
•T - 16th May, 1 cannot say. 1924. 

Q.—He didn't report to you on any subject ? A.—Not in detail. -continued 
Q.—You are completely in the dark in regard to any documents men-

tioned in this subpoena and which. Mr. Benfield may or may not have 
found? A.—I am confident that everything that was found after a most 
careful search, was turned over to the solicitor. 

Q.—When you say you are confident, on what do you base that con-
fidence? A.—On Mr. Benfield's integrity, and others assisted him in the 

'20 search, including one or two of the lawyers from Mr. Lucking's office in 
Detroit, who assisted in the search, they were assisting Mr. Benfield in the 
search. 

0 . — W h o were assisting Mr. Benfield, what lawyers do you refer to? 
A.—Lawyers from Mr. Lucking's office. 

Q.—Do you know their names? A.—One of them. When I say they 
were assisting, I do not know to what extent they were assisting in going 
through the files, I know they were there with Mr. Benfield, and I believe 
they were assisting him in the search. It was Mr. Dean Lucking and Mr. 
YanAucken. 

30 Q.—Is Dean Lucking generally regarded as the senior partner? A. 
—No, he is the son. 

Q.—So, Mr. Lucking's son, and Mr. VanAuck'en were there at the 
time, .as far as Mr. Benfield reported to you? A.—Not all the time, just 
occasionally. 

Q.—Mr. Benfield never submitted a list, or reported to you -at any 
time, but either reported direct to Mr. Lucking or Mr. Rodd? A.—That 
is my understanding. 

/ 

Court adjourned at 1 p.m. until 1.30 p.m., Friday, May 16th, 1924. 
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A F T E R N O O N SESSION. Friday, May 16, 1924. 

Examination of HIRAM H. W A L K E R continued by MR. McCARTHY. 

Q.—Mr. Walker, I think you told me that no papers had been handed 
to you, or letters, in connection with the agreement between your father 
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and your uncle, and Mrs. E. C. Walker ? A.—I don't recall saying "No. " 
M R . OSLER: I may say I have received a few papers here which have 

just been handed to me with respect to some negotiations between Mr. 
Lash and Mr. Harrington Walker, which are privileged. They are with 
those that appear on the file. 

His LORDSHIP: Are they, of that character? 
MR. OSLER: Of that character. Some of them are about Harring-

ton Walker's own will. Then those that do relate to 1915 are of a con-
fidential character, except two or three. One is a letter from Mr. Lash 
to Mrs. E. C. Walker,, with reference to it, and there is a note that the 10 

. above letter is correct. That letter is dated March 22nd, 1915. 
HIS LORDSHIP: There was no litigation mooted at that time. 
MR. OSLER: No, it is not a question of litigation, it is a question of 

privilege as between solicitor and client. 
M R . M C C A R T H Y : I fear I must accuse you of being guilty of some 

iniquities, that you only give me what is good for me, or bad for me. He 
has already produced letters passing between J. H. Walker and Mr. Lash. 

MR. OSLER: Where Mr. Lash acted as solicitor for the testator, I have 
not thought any question of privilege could arise. This is a different 
situation, that my learned friend is now speaking of, with reference to cor- 20 
respondence relating to the agreement made in 1915 with the widow of 
the testator, and the brothers, namely, Harrington and Frank Walker. 
Now Mr. Lash was acting as solicitor for Harrington and Frank Walker 
the testator having died some time before. x 

' His LORDSHIP : The allegation is, by the plaintiff, that the executors 
practically admit what is alleged by the plaintiff, by making a settlement. 
There is evidence, I am not quite sure as to the admissibility of it, that 
Mrs. Walker told Mr. Robins that she had brought this claim.' 

MR. OSLER: Your lordship will probably hear Mrs. Walker's evi-
dence which has been taken on commission. So far as this is concerned, 30 
it is quite clear, I suggest, that the communications between Harrington 
Walker and Mr. Lash are privileged. 

.His LORDSHIP: IS not the proper way to produce an affidavit on pro-
duction setting forth the grounds for non-production, to give the other 
side a chance beforehand? ' 

MR. OSLER: .The only party concerned is the National Trust Com-
pany, and these letters never get into the possession of the National 
Trust Company. 

His LORDSHIP : Some parties do not make an affidavit on production, 
they are not bound to, as, for instance, in bankruptcy; that being so, no 40 
order to produce was served; that seems to excuse them. 

M R . OSLER : Instead of these inquiries, it would result in volumes of 
fishing subpoenaes. W e cannot come into Court and say we did not 
search. 

His LORDSHIP: The only way to attack a thing like this is by com-
prehensive sfibpoenaes. 

MR. OSLER: That is not the method adopted. 
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His LORDSHIP: H O W can I refuse to allow these to be produced just RECORD• 
on your statement, no matter how sincere you may be? " in the 

M R . OSLER: I take it, my'lord, that the witness has got to inform Supreme 
himself, and, if necessary, the witness can go through these papers, and Ontario 
see if there is anything on the files in reference to the matter, and if there p j 
is anything relating to the settlement in which Mr. Lash acted as Har- Evidence* 
rington Walker's solicitor. ' 

His LORDSHIP : I cannot direct him how he shall conduct his case, HIRAM H. 
on the mere statement there does not seem to be sufficient possibility Walker. 

10 shown in some way. W e may have had all this talk for nothing. Io1-7n-a~ 
M R . OSLER: I thought I should take this .objection at the earliest Chief, 

possible moment; we regard it as a fishing expedition. {924 May' 
MR. MCCARTHY: My learned friend says it is a fishing expedition, -continued 

sometimes one has to fish if one wants to catch anything. 
His LORDSHIP : The fish do not jump into the boat. 
MR. MCCARTHY: Not as a rule. The difficulty is, as your lordship 

has properly pointed out, that the two Walkers have not defended: my 
learned friend Mr. Osier said the National Trust Company was defending 
on their behalf. I think Mr. Hiram H. Walker said in the witness-box 

I 20 now that he had given the National Trust Company instructions to act for 
him. 

T H E W I T N E S S : I do not think I said that definitely, I said it was my 
understanding; I may be incorrect. 

M R . M C C A R T H Y : I certainly vfrould ask for the production of any 
letters passing between Mr. Harrington Walker, and Mr. Lash in reference 
to this settlement; and what I would suggest would be, and I am 'per-
fectly willing to leave it to your lordship, if my friend would show the 

- letters to your lordship and let you read them, and then your lordship may 
decide as to what parts you think are admissible. I have no desire to 

2Q refer to anything that is not pertinent to the issue in this case. 
H I S LORDSHIP: I think the best way is to have the evidence given 

under oath that they do pertain to the issue; I do not think it should be 
left to the Judge, lie might err about it. As a rule, an affidavit is sub-

» mitted under oath that the letters are of a confidential character passing 
between solicitor and client, for the purpose of advising him, and are writ-
ten in confidence between the solicitor and client. 

MR. OSLER: Or for the purpose of conducting negotiations. 
MR. MCCARTHY: That places this witness in exactly the same posi-

tion as if he had made an affidavit on production. I think youf lordship 
, n intimated that is the proper thing to do. 

. His LORDSHIP: Mr. Hiram H. Walker should read these things, and 
be advised by Counsel, and then give his statement about them. 

M R . ' M C C A R T H Y : I should like the witness, in doing that, to bring 
the letters up with him and give the dates, as well as telling from whom 
they are, as to each letter. 

His LORDSHIP : He would have to do that in an affidavit on produc-
tion, lie would have to give his reasons. Oh, that is reasonable. You 

\ 
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had better read out particulars as to the letters and the reporter will take 
down the dates. 

MR. MCCARTHY: That is what I suggest. 
His LORDSHIP: This will take some time; are you able to go on with 

something else? 
MR. OSLER: It will take some time. 
MR. MCCARTHY: Separate what you are prepared to produce, and 

what you object to. 
M R . OSLER: I find a letter from. Mr. Lash to Mrs. E . C . Walker—I 

will not interpret what it is—dated 22nd of March, 1915. 10 
M R . M C C A R T H Y : I understand you are prepared to advise Mr. 

Walker not to produce the others? 
M R . OSLER : Y e s . 
MR. MCCARTHY: 'He might stand in the box and give the dates, and 

stating he is advised so and so. 
H I S LORDSHIP : That will clean it up. 
MR. OSLER: Perhaps it would be more convenient if I listed the dates 

and handed them to him. They are not in exactly chronological order. 
MR. MCCARTHY: In the meantime, may I go on? 
Q.—Then you do produce a letter from Mr. Z. A. Lash addressed to 20 

Mrs. E. C. Walker of March 22nd, 1915, in which he states: 
\ 

" Toronto, March 22nd, 1915. 
Mrs. E. C. Walker, 

Walkerville, Ont. 

My Dear Mrs. Walker: 
After' I left you on Saturday I had a talk with Mr. Harry Walker, and 

I repeated to him the substance of our interview. While the matter is 
fresh in my mind I want to tell you the result. 

I was much pleased with Mr. Harry's attitude, and I am glad to be 
able to say that I correctly judged him when I told you that I would be 30 
greatly disappointed if he did not take a broad and generous view of the 
position and see that the substance of his brother's wishes with regard to 
yourself were carried out. 

I was right in thinking and telling you that your husband did not 
discuss with Mr. Harry the provisions made for you in his will. He left 
that for discussion with me. As I said to you, the questions what to do 
with "Willistead" and what provision to make for you constituted the 
chief changes in the provisions of the former will. The lists of legacies 
and gifts of pictures he had practically decided upon, and we did not 
spend much time over them. He said he would have the list completed 40 
and sent to me. This was' done. Before I saw him he had evidently 
decided to give you an annuity and a pecuniary legacy. The former will 
and codicil had provided for this, but for smaller sums. It was with 
reference to details about "Willistead" that he had not come to a de-
cision, except that he wished you to live there if you wished, and 
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as long as you wished, and he wanted you to be free to give RECORD 
it up if you preferred some other place. I think he felt that /„ the , 
"Willistead" might be too large and require too much looking Supreme 
after to suit you permanently, but he did not want to decide this for you. Ontario 
I know that he wanted you to be able to make all reasonable expenditure .——; 
and to be free from pecuniary anxiety as regards "Willistead" or any other Evidence5 " 
dwelling house. These wishes are, I think, apparent upon the face of the 

"will, and I am glad to be. able to tell you that they were spontaneously Hiram H. 
expressed by himself to me. He approved of the suggestions for the pro- Walker. 

10 visions about "Willistead" which I made, and I promised to draft them in J;^™"3" 
detail on my return to Toronto. The amounts of the annuity and the Chief. 

. . pecuniary legacy were fixed by himself, and I think (but of this I am not jjj* May-
sure) that the probable interest on the $200,000 was mentioned as being -Continued 
about $10,000, thus making your income under the will $35,000 per year, with 
no house rent or upkeep, &c., to come out of it. 

I said all this to you, and repeated it to Mr. Harry, and I told him 
what you had explained to me about the expense at "Willistead." He said 
he thought his brother had underestimated what was required, and that 
he and Mr. Frank would correct this and'do what may be required to 

20 attain the main object of the provisions in the will, viz., that you should 
continue to live in "Willistead" if you wanted to and that you should be 
reasonably free from pecuniary anx'ety with regard to your living there, 

y I feel quite sure that upon Mr. Frank's return the necessary business 
arrangements will be made to carry this out. The brothers will do it be-
cause they will in this way be carrying out what your husband evidently 
thought he was doing, and you need have no hesitation in allowing them 
to do so. In referring to Mr. Frank's return I do not mean that you are 

• not to regard what Mr. Harry says as sufficient. I mprely refer to the 
formalities which have to be carried out' with the Trustees. You can, I 

30 think, rely upon Mr. Frank being entirely in accord with his brother. 
An incident occurred at the conclusion of my talk with Mr. Harry 

which will illustrate his attitude. Mr. McDougall came in and inquired 
about the expenditure upon the house which your husband was building 
for your niece, Mrs. Donald Cassels. I said there was no mention of that 
in the will. Mr. Harry at once said it had been decided on after the will 
was made; that he knew your husband's intentions about it and that they 
would be carried out, and he instructed Mr. McDougall accordingly. 

In order that there may be no mistake in what I have said so far as . 
Mr. Harry is concerned, I shall send him this letter and ask him to read 

40 it, and to mark it correct if it be so, and send it to you." 
' There is a note, as follows: "The above letter is correct.—J.H.W." 

And there is a memo, on the front page of the letter as follows: "Handed 
to Mrs. Walker on March 27th." That is in pencil. 

Letter dated the 22nd of March, 1915. 
His LORDSHIP: In whose writing is the upper one? 
MR. MCCARTHY : I do not know. 
His LORDSHIP: Did Mr. Harry bring it back from Toronto? 
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In whose writing is the pencil memorandum at the 

I do not recognize that writing. It is father's writ-

M R . M C C A R T H Y : 
top? 

T H E W I T N E S S : 
ing at the bottom. 

MR. SAUNDERS: That is Mrs. E. C. Walker's writing, " Handed to 
Mrs. Walker on March 27th." Theletter comes from Mrs. Walker, I got 
it this morning. 

His LORDSHIP: Mrs. Walker is not here, is she? 
MR. SAUNDERS: No, my Lord. 
M R . M C C A R T H Y : I understand it is produced by Mr. Saunders acting 

for Mrs. Walker, and not by this witness? 
MR. OSLER: Yes. There are two other letters on the file, both from 

Mrs. Walker. 
* Exhibit No. 26: Filed by Plaintiff: Z. A. Lash's account for draw-

ing wills for E. C. Walker and Mrs. Walker. Cheque dated1 March' 4, 
1914, for $500 in payment of above account. 

Exhibit No. 27: Filed by Plaintiff: Letter dated March 22nd, 1915, 
from Z. A. Lash to Mrs. E. C. Walker. 

MR. MCCARTHY: Are you producing these, Mr. Walker? A .— I 
understand from Mr. Osier those were in the files produced on my affidavit. 

Q.—This is purely a social letter dated 10-11-14. 
M R . OSLER: I only produce it because it is a letter written by Mrs. 

Walker in 1914, showing he had a good day, he was a little better than he 
was before. 

MR. MCCARTHY: This one is not necessary. 
Then we have a letter that is undated; it may possibly be of signifi-

cance ; it is written from "Willistead" to Mr. Harry Walker, reading as 
follows:— 

10 

20 

, "Willistead. 
My Dear Harry: 30 

In regard to your request that I turn over to the National Trust Co. 
the deed of the St. Andrew's property, I feel that I have not accepted this 
will, or any of its provisions, and that after your promises to myself, to 
Andre, and to Mr. Lash, I cannot now approve of any suggestions or 
changes, without some legal advice. 

I am not well enough yet, Harry, to take up any business 
matters, and I am trying to follow Dr. Shurly's advice, not to think of any 
business and not to worry over anything for the present. I hope to see 
you when you come to luncheon with Helen. Will you please explain this 
to Mr. McDougall, as I did not wish to speak to anyone about it. In 40 
haste, 

Yours, 
M O L L Y . " 

HIS LORDSHIP: Was there any envelope with that letter? 
M R . OSLER: NO , my Lord, just loose in the file. 
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10 

His LORDSHIP: W a s there a file? RECORD 
MR. OSLER: Apparently it is as a result of the search conducted by /„ the 

this witness. Supreme 
Exhibit No. 28: Filed by Plaintiff: Letter undated from "Molly" oZlril 

to Mr. Harry Walker. / ' _ .-—; 
MR. OSLER: The other letters I have arranged in chronological EVIDENCE5 

OI"der. N—24 
MR. MCCARTHY: Tell who to and from, and I will accept it as com- HIRAM H. 

ing from the witness. Walker. 
M R . OSLER: A letter from Z . A . Lash to T. Harrington Walker, dated 

22nd March, 1915. * Chief. 
Letter from Z. A. Lash to J. Harrington Walker, dated March 29th, {jg 

1915 . —continued 
Letter from Z. A. Lash to J. H. Walker, dated April 8th, 1915. 
Letter from Z. A. Lash to J. Harrington Walker, dated May 1st, 1915. 
Letter from Z. A. Lash to T. Harrington Walker, dated May 25th. 

1915. 
Letter from Z. A. Lash to J. Harrington Walker, dated May 29th, 1915. 
Copy of letter, with the initial indicating it is J. H. Walker, to Z. 

20 A. Lash, dated May 31st, 1915. 
Letter from Z. A.Dash to J. Harrington Walker, dated June 1st,M915. 
Letter of J. Harrington Walker's, entitled, " Copy of letter to Lash," 

/ dated June 16th, no year. 
Copy of letter from J. H. W . to Z. A. Lash of June 17th, no year. 
Letter from Z. A. Lash to T- Harrington Walker, dated June 15th, 

1915. 
Letter from Z. A. Lash, per B. L., to J. Harrington Walker, dated 

Tune 21st, 1915. 1 

Letter from Z. A. Lash to J. H Walker, dated June 29th, 1915. 
Copy of "letter on J. Harrington Walker's letterhead, addressed to Z. 

A. Lash, dated July 3rd, 1915. 
Letter from Z. A. Lash to J. Harrington Walker, dated July 9th, 1915. / 
Letter from Z. A. Lash to J. H. Walker, dated July 12th, 1915. 
Copy of letter, without a date, and without any formal address, be-

ginning, " My dear Lash," and initialled " J. H. W . " ' 
Copy of the agreement, and letter—it has no bearing on the settle-

ment—your Lordship will understand some of these letters-have no bear-
ing whatever on this question; some have, and refer to this and to other 
things. 

His LORDSHIP : If they have no bearing they would not have the pro-
tection of being privileged; the mere fact of a client writing to a solicitor 
does not protect the client, unless it refers to the litigation. 

MR. OSLER: They were all addressed in the character of solicitor, and 
dealing with matters in which Mr. Lash was dealing as solicitor. 

His LORDSHIP: Does the Kitty O'Shea case go as far as that? 
MR. QSLER: I understand all letters passing between a solicitor and 

client are privileged if they relate to the business about which he is con-

30 

40 

\ 
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suited as solicitor; if he is consulted otherwise than as solicitor, it is a 
different thing. ' 

His LORDSHIP: In regard to litigation, I would say, I do not remem-
ber it going further. 

M R . M C C A R T H Y : May we let that matter rest here for a moment, 
and I may recall the witness later; I do not want to take up time. I am 
quite clear, I have the same impression as your Lordship. So if the 
witness could stand down. Is Mr. Benfield here ? 

T H E W I T N E S S : Y e s . 
His LORDSHIP: The affidavit that is required is set out in the case of 10 

Betts v. Grand Trunk, and that case goes very much further than what 
you have now argued. 

M R . H E L L M U T H : May I suggest that it is my understanding, if I 
write to my solicitor asking his advice, or requesting him to deal with 
a matter, that letter is privileged, and that the solicitor cannot waive the 
privilege; the client may be able to do that, but unless the client waives 
the privilege it is confined to matters either actually in litigation or in con-
templation of litigation. 

H I S LORDSHIP : I should say whether in contemplation or otherwise, 
what is the use of protection; a client should be able to freely state his 20 
case. 
' M R . H E L L M U T H : Take a real estate transaction, without any litiga-
tion, where I write proposing to buy a certain property, and would like 
to have your opinion in .regard to the title; now, the solicitor writes back 
and gives me his opinion; that, I submit, is clearly under the authorities. 

. H I S LORDSHIP: Clearly, if it comes into litigation. 
M R . H E L L M U T H : Before it comes into litigation. I have the right to 

say that letter in subsequent litigation cannot be produced. 
' H I S LORDSHIP: It must be reasonably connected with the litigation 

that follows. 30 
M R . H E L L M U T H : Exactly; here we have litigation following ihis 

very question. As I understand Mr. Robins' examination, an attack was 
threatened to be made upon the will by Mrs. Walker; that is what he 
says, he says that Mrs. Walker threatened to make an attack upon the 
will. Then there were negotiations between Harrington Walker and Mr. 
Lash. 

His LORDSHIP: Let us go on with this anyway. 
M R . M C C A R T H Y : Do I understand the witness to claim privilege in 

regard to those documents which Mr. Osier has read ? 
His LORDSHIP: He does, of course, Mr. Osier advised him to. 4 9 
M R . M C C A R T H Y : He 'can stand down. 
M R . O S L E R : When are you going to complete Mr. Walker's ex-.-v 

amination?. 
M R . M C C A R T H Y : When I see what Mr. Benfield says. ' 
His LORDSHIP: You can postpone your cross-examination. 
M R . M C C A R T H Y : You delegated your duty, whatever duty you had ' 

under the subpoena, to Mr. Benfield? . A .—A portion of the subpoena. 

\ 

1 
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Q.—What portion? A .—I think I distinctly said that portion which, RECORD 
rdlated to any papers in connection with the distilling company; I believe /„ the 
there were some Mr. Benfield had nothing to ( do with it, and that was q"/™™** 
delegated to another party. Ontario 

Q.—Who is that? A.—Mr. Isaacs. You did not let me finish. .—7-, 
Q.—You delegated your authority or duty under the subpoena to Mr. Evidence* « 

Isaacs? A.—As far as any papers having to do with the distilling com- ^ 
pany, because Mr. Isaacs was > familiar with the files. Hiram H. 

Q.—And to Mr. Benfield, as far as they were concerned with other Walker 
10 matters? A.—Yes. Examina-

Chief 
GUSTAVUS BENFIELD. Sworn. Examined by M R . M C C A R T H Y . } g M a y ' 

—concluded 
Q.—Mr. Benfield, what was your position during the lifetime of the 

three Mr. Walkers, that is, Frank, Harry and E. C. Walker? A.—I was No. 25 
not here when E. C. Walker was alive. Benfieid* 

Q.—LWhen did you join? A.—January 1916. Examina-
Q.—In what capacity? A.—As the private secretary of Mr. J. Har-

rington Walker. , 16th May, 
Q.—The last witness has told us, Mr. Benfield, that he asked you to 1924-

make a search in. reference to certain papers or documents mentioned in a 
20 certain subpoena? A.—Quite right. 

Q.—Were you given a copy of the subpoena? A.—I saw the original 
subpoena and read it. 

Q.—What did you do? A.—I se relied all through the files, and the 
files had already been searched through, they were searched through 
when the case was first opened, and all papers in connection therewith 
were given to our counsel. 

Q.—You searched through files which had already been searched 
through? A.—Yes. 

Q.—What had been done when the files had been searched through? 
30 A.—All papers were taken down and given to our counsel. 

Q.—Do you know that of your own knowledge? A.—I gave them 
myself. -

Q.—You performed two offices. When did you first search the files? 
A.—When the case first started, about nine months ago. 

Q.—On whose instructions? A.—My own interest; I searched J. Har-
rington Walker's files for any papers in connection which might lead to 
the E. C. Walker will, or estate. 

Q.—Who told you that litigation had started? A.—I can't tell you 
who told me just now; I saw it in the papers that were served on us. 

40 Q.—What is your present position? A.—Agent for the estate of J. 
Harrington Walker, 

Q.—And as soon as you became aware that litigation had com-
menced, you, on your own initiative—correct me if I am misstating— ' 
made a search of J. Harrington Walker's files? A.—No, not on my own 
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RECORD initiative. Blake, Lash & Cassels asked me to see if there were any papers 
In the in connection with it. 

ComrtZf Q'—Where is your office? A.—In the Distillery Building. 
Ontario Q•—You searched those files? A.—Yes. 
.—— , ' Q.—By yourself? A .—By myself. 

Evidence Q-—What did you do with the papers you found? A.—Handed them 
over to our Counsel. 

Gusta'vifs5 His LORDSHIP: Taking a'list A.—No. 
Benfield. , M R . M C C A R T H Y : Y O U didn't make a list, and take the dates? A . — 
Examina- jyT0 JQ • 

Chief. Q.—Did you hand over all of those, or just some? A .—Any papers 
I924 May" 'that had any bearing on the will, or estate, of E. C. Walker, I gave to Blake, 
—continued Lash & Cassels. 

Q.—Did you post them to them? A.—I can't tell you, tit the time, 
whether I mailed them or took them down. I was going down to Toronto 
so often, I can't tell you. 

Q.—So, when you got this subpoena, you went through the form of _ 
searching when you knew there was nothing, to find? A .—I did, Mr. 
Rodd told me I would have to search the files, and I went through the files 
again. 20 

Q.—You went through the mot'on? A.—Yes. 
Q.—It was like Old Mother Hubbard? A . — I found the cupboard 

empty. . , . X 
Q.—You have never seen these papers from that day to this, after 

you sent them to the solicitor? A.—No. 
Q.—Speaking from recollection, do you remember whether there 

were any letters passing between Mr. Lash and Mr. ' E. C. Walker, or 
between Mr. E. C. Walker and Mr. Lash, about February 1914? A.— 
No, sir, not to my knowledge. I was not looking for— 

Q.—Will you, Mr. Benfield, kindly look at this letter of the 16th of 
February, 1914, and tell me if that went through your hands? A .—I 30 
never saw it before. I heard you read it yesterday. 

Q.—You never saw it before? A .—I had nothing to do with the files 
of E. C. Walker, they didn't come into my hands at all. 

Q.—I thought you said you had seen everything? A.—I didn't men-
tion E. C., it was J. Harrington Walker's files. 

Q — W h a t had they to do^with the will of E. C. Walker? A . — W e 
had no letters of E. C. Walker's in J. Harrington Walker's files. That 
letter was written by Mr. Lash to E. C. Walker. 

Q.—Did you have anything to do with E. C. Walker's files? A . — 
Nothing at all. 40 

Q .—Who had to do with them? A .—I can't tell you. 
Q.—Did you make a search, when you were advised, that litigation 

had started, in regard to E. C. Walker's files? A.—No. I had nothing 
to do with them. 

Q .—Who did? A . — I don't know. 
Q.—Do you know where they were? A . — I fancy all the files of E. C. 
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Walker's were destroyed by J. Harrington Walker three years after the RECORD 
death. In the 

Q.—What reason have you for that fancy? A.—J. Harrington didn't 
want useless papers about; some were cheques, and that sort of thing, Ontario 
because he didn't want them. plaintiffs 

Q.—Why this supposition? A.—I saw him do it. Evidence 
Q.—It is more than fancy, then, you saw him do that? A.—I saw _ 

him go through E. C. Walker's files and pick out anything of any value Gustav̂ 3 

and destroy the balance. Benfieid. 
10 Q.—What did he do with those of value? A.—I can't say sir, I never a*3.™"3' 

saw them. Chief. 
Q.—Did he keep them in his room ? A.—Not to my knowledge. May-
Q.—What room was he in when you saw him go through them? A. -continued 

—It was his own private room when I saw him going through these 
papers. 

Q.—It was in his own private room you saw him go through E. C. 
Walker's files? A.—Yes. 

Q.—Was it in his own private room he kept E. C. Walker's files? A. 
—It was at the time.' " -

20 Q-—Were you in charge? A.—I was in charge of his own personal 
files. 

Q.—How do you know he kept those of value and destroyed those 
that were not? A.—Because he told me so. 

Q.—He told you he had kept those of value and had destroyed those 
that were not? A.—Yes. 

Q.—Have you any idea of the number destroyed, and the number 
kept? A.—I would say 99J4 per cent, were destroyed. 

Q.—99l/2 per cent, were destroyed, and l/> per cent, were kept. How 
many documents would be included in the. per cent. ? A.—I think 
about 1,000 or so- in the pile he had on his desk, I never looked through 

30 them. " 
Q.—Did he ask you to file them away? A.—No, sir. 
Q.—What did he do with them? A.—I can't tell you. 
Q.—You didn't see them? A.—I didn't see them at all. 1 

Q.—You didn't see them ? A.—I didn't see them. 
Q.—You just saw him go through the operation? A.—I just saw him 

go through the operation of going through the files. 
Q.—What were you doing? A.—Sitting at my own desk. 
Q.—And he did that personally? A.—He did it personally. 
Q.—He did not trust that to you? A.—He did not trust it to me at 

40 all. 
Q.—What he kept, and what he destroyed, you really don't know? 

A.—I haven't the slightest, idea. 
M R . O S L E R : I suppose, Mr. McCarthy, you do not want to ask Hiram 

H. Walker about other things? 
M R . M C C A R T H Y : Which others? 
M R . O S L E R : A S to the financial statements. 
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MR. MCCARTHY: I do not know; he gets into the box without any-
thing in his hand, except the subpoena. 

MR. OSLER: W e have a subpoena to produce documents relating to 
the Bank of Montreal, and the Bank of Commerce. I do not want you 
to examine the witness after I have cross-examined, because you would 
like to go back. 

/ 

E X A M I N A T I O N O F H I R A M H. W A L K E R , continued by M R . 
M C C A R T H Y . 

T H E W I T N E S S : I am not familiar with the Bank of Montreal and the 
Bank of Commerce matter. 10 

M R . M C C A R T H Y : I have not seen the documents he is producing, so 
I do not know whether I shall want to examine Mr. Walker again. I 
understood he had nothing. A.—I said I had nothing. 

Q.—You delegated it to the other gentlemen? A.—Yes, and what 
they turned over was in the Court Room. 

Q.—What they had turned over, not what you had? A.—Well, they 
had turned it over presumably for me. 

Q.—You had better let me see what you have? A.—They are right 
there. 

MR. OSLER: I may say we object to being called upon to produce the 20 
financial statements. 

His LORDSHIP: I do not suppose for a moment Mr. McCarthy wants 
them. 

MR. OSLER: The subpoenaes call upon us to produce them. 
M R . M C C A R T H Y : I haven't the faintest notion of what he has got. 

If the witness will tell me? A.—May I ask Mr. Isaacs to come up here? • 
Q.—What branch of the case is Mr. Isaacs on? A.—In reference to 

the distillery. 
(Mr. Isaacs says there are papers with reference to the proposed sale 

of the distillery in 1912). 1 30 
MR. OSLER: That again is not relevant. 
His LORDSHIP: They have made out a comprehensive subpoena, and 

these people are trying to do what they can in answer to the subpoena. 
THE WITNESS: There is va vast mass of detail in connection with this, 

your Lordship, for instance, letter books, copy books, and correspond-
ence in connection with the Bank of Commerce. 

M R . M C C A R T H Y : I think it is pretty well covered by the evidence. 
W e do not need to bother about the distillery business. What else? 

MR. H. C. WALKER: With regard to the change from the Bank of 
Montreal to the Bank of Commerce. 40 

MR. MCCARTHY: W e do not want that. 
MR. OSLER: Have you finished with Mr. Hiram Walker? 
MR. MCCARTHY: Yes, for the present. W e are not going into the 

details of the proposed sale of the distillery, only to establish the price. 
M R . OSLER: I understand my learned friend Mr. McCarthy is finished? 

\ 

1 
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His LORDSHIP: Mr. Hiram H. Walker may be re-called, and you can RECORD 
cross-examine him again. K in the 

Supreme 

C R O S S - E X A M I N E D b y M R . O S L E R : C C M J ! 
\ 

Q — M r . Walker, how long before your late uncle, Mr. Edward 
Walker, died had you seen him? A .—I saw him just shortly before he 
went to Washington. 1 _ Hiram H. 

Q.—What was your occupation in the distillery? A.—At that time, Walker 
I do not recall definitely as to whether or not I was on the Board of 
Directors. I did not hold office on the Board, if I was on the Board. i6th May! 

10 Q.—That was in the early part of 1915? A.—I am not positive 1924- . , 
J i ' mnnmied 

about whether, at that time, I was on the Board of Directors or not. I 
have not looked it up., 

Q.—Hbw long have you been Working in the distillery? A.—I went 
in the distillery about 1908 or 1909. I think it was in 1909, not in the office 
but in the plant. 

Q.—That is, you were in the manufacturing department? A.—Going 
through the different departments. 

Q.—And were you continuously employed in the distillery up to the 
time of your uncle's death? A.—I was. 

20 Q-—What branch of the business did he take most interest in? A.— 
He took more interest in certain questions relating to the distilling, and 
the mechanical end of the business, than he did in the sales end of the 
business, although, of course, he was interested in the results of the sales. 
He was not, as I recollect, as interested in the methods and procedure, and 
so on, of that end of the business as he was in the other. 

Q.—Did you have occasion to see your uncle frequently during the 
last three years of his life? A.—I was living at Walkerville at the time, 
and my wife and I frequently—when I say frequently, it may have been 
two or three times in a month, and perhaps not as frequently, or perhaps 

30 more frequently than that; we would go to his house for dinner, or in the 
evening. Just how late in his life these visits continued, I cannot say, but 
I think they went almost up to the last of his life. I also saw him when 
he came down to the office. I did not always see him when he came 
down because at that time I was around the plant much more than in the 
office. 

Q.—Did you have occasion to speak to your uncle?—A. Whenever I 
saw him. He always stopped me and asked me questions about this, that 
and the other thing in connection with one thing and another in the busi-
ness; perhaps it was not always the distilling business, perhaps it was the 

40 waterworks company in which he was very much interested. 
Q.—That is the Walkerville Waterworks? A.—Yes, that is one of the 

Walker Companies. 
Q.—It was a municipal company ? A.—A private company for the 

purpose of supplying water to Walkerville and the district about. , 
His LORDSHIP : You must have been a very young man in 1 9 0 9 . Are 

you thirty? A.—Yes, quite a little beyond that. 
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M R . OSLER: H O W old are you? A.—I am 38, nearly 39. 
Q.—In any of your conversations with your uncle did you observe 

whether or not he understood what he was doing? A.—I was just think-
ing; I made an incorrect answer, I was born in 1886, that makes me nearly 
38, instead of 39. 

Q.—In your conversations with your uncle did you notice whether he 
was able to carry on the conversation and know what he was doing? A. 
—I never noticed anything to the contrary. He would usually be the 
one to ask me a question about various things going on. I do not recall ' 
just what year it was, but it was I think 1910, or possibly 1911, that we 10 
made considerable alterations, or additions, in connection with the 
mechanical end of the plant! the electrical machines and water pumps, 
and he was very much interested in that and used to question quite 
a bit in regard to the details, becauce I had been down there overseeing 
that construction. 

Q.—Then, did you know your uncle was not a well man for some 
time before he died? A.—He was not physically well at times, which 
made him at times quite feeble. I mean, not particularly active at times, 
but at other times he used to walk-;—I am not positive as to whether he 
walked back and forth from the house occasionally, but my recollection 20 
is that he did at times. 

Q.—Did he take any other form of exercise? A.—He did play a little 
bit of golf. And just how late it was in his life I am not sure, but prior to 
my coming to Walkerville he used to ride on horseback some. 

Q.—Did he play billiards? A.—Yes, frequently, it was a great hobby 
of his, and he played billiards until very late in his life, I am not sure but 
what he played right up to the last, or within a few months of his death. 
He played with me when I was living in Walkerville, and I moved over 
in 1911, and he played billiards quite a lot'after that. 

Q.—Was he a good player? A.—Yes, he played a very good game. 30 
Q.—Was he able to make difficult shots and combinations? 
His LORDSHIP : Could he beat you ? A.—Yes. 
MR. OSLER: What I want to get at is whether his playing of bil-

liards was confined to trying the simplest possible shots? A.—I didn't* 
play billiards with him a great deal. I only played with him a few times, 
and I do not recall very much about how accurate his game was on diffi-
cult shots. 1 

Q.—Had you any conversation with him on other subjects besides 
the distillery? A.—Yes, he used to chat about a great many things. He 
was a great lover of pictures, and he knew that both my wife and myself ^Q 
were fond of pictures, and he used to discuss his pictures very intelli-
gently, in fact, he always talked about them as knowing a great deal more 
about them than I pretend to. know. He would point out a certain picture 
he had perhaps rather recently purchased, and he would tell who it was • 
by and something of the history of the painter, and the circumstances 
perhaps under which the picture was painted. And he generally showed 
a great deal of not only interest, but knowledge. 
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Q.—About how late did that occur? A.—Right up until the time of RECORD 
his most recent illness, that is, the last illness. As a matter of fact, he /„ the 
gave to us just a few months before he went to Washington, a painting. c"̂ rretm0cf 
There were two or three paintings he was going to give to some of the Ontario 
nieces and nephews, and he asked us which of those we liked best. He .—77 
had picked them out and commented upon them, and it could not have been Iwdence 
many months before he went to Washington. 

Q.—When you speak of the visit to Washington, you mean on the ^ 
occasion of his fatal illness? A.—Yes. Walker. 

10 Q.—You say he had selected pictures which he was going to give to 
the nieces and nephews? A.—Yes. 16th May', 

Q.—And he showed you those and discussed them? A.—Yes. And ^g'ntinued 
he gave us ours, and, I know he did the others too. ' • 

His LORDSHIP : He gave those in his lifetime; some were given under 
the Will? A.—Those were not in the Will, your Lordship. 

R E - E X A M I N E D by M R . M C C A R T H Y : 

•Q.—Will you tell me when you were living in Walkerville? A.—I Hiram H. 
moved over in 1911, I believe it was. R -̂Exam-

Q.—And you moved back to Detroit when? A.—I moved back to ination, 
20 Detroit, I think it was December, 1917. 

Q.—How far did your uncle live from the distillery office? A.—Oh, it 
must be three-quarters of a mile, perhaps. 

Q.—How did he usually go there? A.—He' usually went in his 
machine. I have seen him walking in the direction of his home, and in 
the direction of the office, but I do not know whether he was walking the 
entire distance or not, I am not positive about that. 

Q.—Can you tell me how often he went to his office? A.—He used 
to go down to his office, during the time I lived in Walkerville, I think 
nearly every day, excepting when he had those bad attacks that the Doc-
tors referred to. He went down then nearly every day, sometimes for an hour 
and sometimes for two or three hours. 

• Q.—What attacks have you reference t6 that you say the doctors 
referred to? A.—I am referring to the attacks the doctors mentioned 
here in the witness-box. ' 

His LORDSHIP : You have been attending here, have you, throughout 
the trial? A.—Not all the time, but most of the time. 

Q.—You heard the doctors give evidence here? A.—Yes, that was 
correct, he did have bad attacks of illness, during which doctors were called 
in, and those particular days it may be he did not come to the office, there 
may* have been two or three days, I don't recall, but between those 
attacks he was down to the office, as I recollect, nearly every day. I do 
not say that went right up to the last trip to Washington, I don't recall. 

MR. MCCARTHY: During the year 1913, can you tell me whether he 
was in Walkerville continuously. A.—No, i can't remember anything 
a"bout i t 
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—continued 

Q.—Were you there that year? A.—I can't even recall that; I was 
in Europe twice after I moved to Walkerville. 

Q.—Do you remember what years you were in Europe? A.-.—Wo, 
offhand I can't. I was in Europe; well I wouldn't want to be sure, but I 
was over there twice between 1911 and 1917. 

Q.—You cannot give us any idea of the year? A.—Yes, I can, one 
I was in Europe and got back in the spring of 1914, before the war broke 
out; and the previous trip was two years before that. I was- there in the 
spring of 1914, I can place that by the date of the war. 

Q.—When did you return. A.—I went over about early in the spring 10 
and I returned in the late spring of 1914. 

Q.—You said it was just before the war broke out? A.—The war 
broke out in August and I returned possibly two or three months prior to 
he time the war broke out. 

Q.—You didn't go over there again? A.—No, I haven't been over 
there since that. I was there two years prior to that time, I think it was 
two years prior. 

Q.—Do you recollect what time you1 went in the spring of 1914? A. 
—I can't tell you, no. 

0 .—Do you remember when you came back? You said two or three 20 
months before war was declared? A.—War was declared in August, 
1914, was it not? 

Q.—Yes. A.—Why, I imagine it was along in April or May. 
Q.—How long were you over there altogether? A.—At that time I 

was over there, I think I was there about three months, I am not sure 
about that, I would have to look it up i , 

Q.—And the previous trip was, two years before that? A.—I think 
it was two years prior. 

Q.—That would be in 1912. Was it the same time of the year? A. 
—I .was trying to see if I could connect that with some particular incident 30 
in the year that would indicate whether it was in the spring or fall; but 
I would not be sure. 

Q.—Can you connect it by the places where you were? Would you 
remain the entire time in England? A.—No, that first trip I was in Eng-
land and France. 

Q.—Do you remember whether it was winter or summer? A.—I 
made a couple of other trips before, and I am a little confused in my mind. 

Q.—Do you remember whether your uncle Mr. E. C. Walker was in 
Walkerville in 1913? A.—I don't. 

No. 27 
Frank 
Gilbert. 
Examina-
tion-in-
Chief. 
16th May, 
1924. 

F R A N K G I L B E R T , Sworn. E x a m i n e d by M R . M C C A R T H Y : 4 0 

Q.—Mr. Gilbert, what position did you occupy in Mr. E. C. Walker's 
household? A .—In the spring of 1912 I was houseman. 

• Q.—What would that mean, exactly? A . — I attended to the furnace 
and did odd jobs around the house. 

Q.—Did you ever change the position? A .—In the spring of 1913; 
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Q.—Yes, what happened then? A.—I went upstairs to take care of RECORD 
Mr. Walker. /„ the 

Q.—What position did you occupy then ? A.—Valet. Supreme 
Q.—How long did you r.etain that position? A.—Until the spring of Ontario' 

1914. ' • — 
Q.—You became Mr. Walker's valet in the spring of 1913, after that 

did Mr. Walker remain in Walkerville? A . — W e left for Europe in May — 
of 1913. F n S ' 2 7 

Q.—And you returned to Walkerville when? A.—November of Gilbert. 
1 0 1 9 1 3 - ' tion-7ri-na~ 

Q.—What exactly did your duties require of you? A.^-To take care chief. 
of his clothes, and occasionally go out for walks with him, and go down May-
to the office. —continued 

Q.—Yes, anything else? A.—No, there is nothing else. 
Q.—Was there anybody else in attendance on him besides you? A. 

—"VVhen we was in Europe. 
Q.—In Walkerville? A.—Not in Walkerville. ^ 
Q.—How long were you in attendance on him as valet before you left 

for Europe? A.—Just a short time, about two weeks, I think-
20 Q-—And during those two weeks, what was Mr. E. C. Walker's con-

dition? A.-—Seemed to be very good. 
Q.—Was he in the house or out of the house, at that time? A.—He 

was out of the house a great deal. 
Q.—Doing what? A.—Walking around the grounds, and down to the 

office.. 
Q.-—Then you were simply a valet at that time? A.—Yes. 
Q.—Did you go abroad with him? A.—Yes. 
Q.—Who arranged the trip abroad? A.—Mrs. Walker. 
Q.—Who got the tickets? A.—Mrs. Walker. 

30 Q.—How did you go to New York? A.—By the Michigan Central. 
Q.—Did you stay in New York? A.—About eight days. , 
Q.—Whereabouts ? A.—At the Plaza Hotel. 
Q.—During the stay in New York, what was Mr. Walker's condi-, 

tion? A.—Seemed very good. 
Q.—-Then, do you remember when you sailed for Europe? A.—I 

have the dates in my book. , . 
Q.—You can refresh your memory, I think his Lordship will allow 

you? 
H i s LORDSHIP : Y e s . 

40 A.—May 27th, at 10 a.m. 
MR. MCCARTHY: What boat. A.—Kaiser Wilhelm II. 
Q.—Where di'd you go? A . — W e arrived at Liverpool on June 2nd. 
Q.—What was Mr. Walker's condition on the way over?—A.—Very 

good. 
Q.—Did he have anybody else in attendance on him at that time 

except you? A.—No. 
Q.—Where did he take his meals? A.—In his room. 
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10 

20 

Q.—Do you mean he had his meals in his room all the time? A.— 
He took his meals in his room, but was on the deck a great deal. 

Q.—How did he get on the deck? A.—I used to assist him. 
Q.—Then, on board ship,, what other duties did you perform? A.— 

None at all but looking after him. 
Q.—What did this duty consist of? A.—Just getting his clothes 

ready for him and keeping his shoes cleaned. There is nothing else. 
Q.—Nothing else? A.—Because the steward used to dp anything else 

he wanted done. 
Q.—Then you got to Liverpool on the 2nd of June? A.—Yes. 
Q.—Where did you go from there? A.—To London. 
Q.—How long did you remain at London? A.—From June the 19th 

to July the 10th. 
Q.—You stayed where? A.—At the Claridge. 
Q.—And during this time when in London what was his condition? 

A.—Seemed to be very good. 
Q.—Are you speaking of his physical condition? A.—Yes. 
Q.—Was he able to go about? A.—Well, he went out in the car quite 

a lot. 
Q.—Who went with him? A.—Myself and Mrs. Walker. 
Q.—Do you know of any places he went to when he was out? A.— 

He went to his office in Trafalgar Square. 
Q.—How often? A.—Just once that I know of. 
Q.—How long was he there at the office? A.—I should judge about 

an hour. 
Q.—Any other place he went to ? A.—Just for drives in the after-

noon. 
Q.—When did you leave London? A.—July the 10th. 
Q.—Where did you go? A.—To Paris. 
Q.—By the way, I meant to ask you, do you know whether he con- 30 

stilted any doctor when he was in London? A.—Not that I know of . 
Q.—He went to Paris, and got there on July 10th ? A.—Yes. 
Q.—How long did he remain in Paris? A.—I made a mistake here; 

it is from June 2nd to June 19th we were in London. W e arrived in 
London on June 2nd and on June the 19th left for Paris from London. 
W e left Paris on July the 10th for Dinard. 

Q.—Where did you stay in Paris? A.—At the Astoria. 
Q.—Do you know whether he consulted any doctor while he was 

there? A.—Not that I know of. 
Q.—What did he do when in Paris? A.—He used to go out for 

drives a great deal. 
Q.—Did you go with him? A.—Yes. ' • 
Q.—What other duty did you perform in Paris? A.—Why, just 

taking care of his clothes, that is about all I had to do. 
Q.—Where did he take his meals then? A.—In his room. 
Q.—Who made the arrangements to go from London to Paris? A. 

—Mrs. Walker. 

40 
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Q.—Then you said, I think, you next went to Dinard? A.—Yes. RECORD 
Q.—During the time he was in Paris, when out driving, did he make jn the 

any calls when you were with him? A.—He might have, I didn't pay any Supreme 
"l b Court of attention to that. ,, • Ontario 

Q.—You went to Dinard about what time? A.—July 10th. 
Q.—Where did you stay there? A.—At the Hotel Royal. Evidence 
Q.—How long was he there? A.—From August 1st to September 

9 5 t h N o - 2 7 
i . . Frank Q.—What was his condition when he was at Dinard? A.—He was Gilbert. 

10 very good until August 1st, when he was taken sick. tfon-Tn"3" 
Q.—Do you know what he was suffering from? A.—No, I don't. chief. 
Q.—Did you remain in attendance on him ? A.—Until about August May-

the 8th when Mrs. Walker sent to London for a man by the name of -continued 
Simms. • ! ' 

Q.—When you said he was taken ill, was he up and about? A . — 
No, he was in bed. 

Q.—For how long? A.—About four or five weeks. 
Q.—During that time, you said something about Mrs. Walker send-

ing for a man named Simms from London ? A.—Yes. 
20 Q.—What duties did Simms perform? A.—He ' took my place as 

. , valet. i 
Q.—What did you do? A.—I did odd errands, going to the store for 

drugs, or anything Mrs. Walker'wanted. 
Q.—Simms took your place? A.—Yes. 
Q.—During the, first eight days of the illness what duties did you per-

form? A.—Why, I didn't do a great deal for him at that time, Mrs. 
Walker was with him more than anyone else. 

Q.—Did you see him at all from time to time? A.—Oh, yes. 
Q.—What was his condition as far as you could see? A.—Well, he 

30 seemed to be quite feeble, and didn't seem to understand very well, at that 
time. 

Q.—What do you mean by that? A.—When speaking to him he 
didn't seem to know just what you were saying. 

Q.—And how long did that continue? A.—As I say, I left after 
August the 8th. and Simms took my place. 

Q.—You just performed those other duties you spoke of for Mrs. 
Walker? A.—Yes. 

Q.—When did you leave Dinard? A.—The 25th of September. 
Q.—How many of you went from Dinard? A.—There was Simms, 

40 Mrs. Brewster, and a nurse and doctor from Dinard, and his wife, and Mrs. 
Walker's maid. 

Q.—A doctor from Dinard? A.—Yes. 
Q 
Q 
Q 
Q 
Q 

And the nurse? A.—The nurse we got from England. 
—You don't mean Simms? A.—No. 
— A female nurse? A.—A. female nurse. 
—Simms was a valet? A.—Yes. 
—And the doctor was from Dinard? A.—Yes. 
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Q.—You all went from Dinard, where? A.—I don't know the name 
of the station. 

Q.—What town did you go to? A.—To Paris. 
Q.—Did these people go to Paris with you? A.—Yes. 
Q.—What was Mr. Walker's condition then? A.—Not very good. 
Q.—How did you get him there? A.—Why, we took him in a car 

to the train and then from the car to the train we had a wheel chair. 
Q.—How did he get in the train? A . — W e helped him in the train, 

Simms and the attendant. 
Q.—And when you got to Paris? A.—He was met there with a chair 10 

and taken from the train. 
Q.—Yhere did you go in Paris ? A.—To the Hotel Meiirice. 
Q.—And remained there how long? A.—October 12th. 
Q.—Just there a day? A.—No, we arrived at Paris on October 12th. 
Q.—And left? A.—And left for London. 
Q.—The same day? A.—No, we arrived at Paris on September 25th 

and left for London on October 12th. 
Q.—You arrived in Paris on September 25th and left Paris on October 

the 12th. Now, during the time you were in Paris who was attending Mr. 
Walker? A.—Simms and the nurse. 20 

Q.—Simms and the female nurse? A.—Yes. 
Q.—What doctor, if any? A.—Why, the doctor from Dinard stayed 

a few days. 
Q.—Had you any doctor after he left? A.—Not that I know of, after 

that. 
Q.—Who made the arrangemerit to go from Paris to London? A.— 

Mrs. Walker. 
Q.—How did you get him there, who went with you? A . — W e went 

from Paris to Dieppe, and from there to London. 
Q.—How did you get him from the train to the boat, and from the boat 30 

to the train? A.—By a car. 
Q.—By a chair? A.—No, he was feeling better then. 
Q.—You went from Dieppe to London? A.—Yes. 
Q.—Where did you stay in London, at Claridge's again? A.—Yes, 

Claridge's. 
Q.—How long were you in London at that time? A.—Until the 18th 

of October. 
Q.—You had got to London somewhere about when? A.—It was in the 

Q.—When did you get to London? A.—Op the 18th. 
Q.—I think vou left Paris on the 14th? A.—Yes, we got there on 

the 12th. 
Q.—You got to London when? A.—In the evening on the 12ih. 
Q.—You left London on the 18th? A.—On the 18th. 
Q.—During the time he was in London, do you know whether he was 

out at all or not? A.—I don't think he was. 
Q.—When did you leave London, and where for? A.—For Liver-

pool. 

4 0 
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261 , 

Q . — O n the ,18th? A . — Y e s . RECORD 
Q.—Who made all the arrangements for that? A.—Mrs. Walker. In the 
Q.—Who went with you to Liverpool? A.—Mrs. Walker, and Mr. reme 

Walker, and Simms, and Mrs. Walker's maid. Ontario 
Q.—What happened to the female nurse? A.—They let her go in — 

T t - 1 1 ' Plaintiff's 
L o n d o n . - Evidence 

Q.—So you, and Simms, and Mr.and Mrs. Walker and Mrs. Walker's 
maid went to Liverpool ? A.—Yes. Frank 27 

Q.—When did you sail from Liverpool? A.—Towards evening, about Gilbert. 
- 10 5 o'clock. don-hT" 

Q.—By what ship? A.—The Carmania. Chiet 
Q — And you reached New York when? A.—October 26th. May-
Q.—And did anybody meet you there? A.—I forgot to say M rs. —continued 

Brewster was with us. ' ' 
Q.—When did Mrs. Brewster join you? A.—In Dinard. 
Q.—Where did she come from, do you know? A.—Mrs. Walker sent 

for her while Mr. Walker was very sick. 
Q.—Where was she? A.—In the States. 
Q.—And Mrs. Walker sent for her, and she arrived at Dinard and 

20 stayed with you the balance of the time? 
His LORDSHIP: How long is this uninteresting tour going to last? 
MR. MCCARTHY: It is very nearly over. 

y His LORDSHIP : Good. I do not get anything out of it. You must have 
some object in bringing out all the names of the ships, and things. 

MR. MCCARTHY: I want to connect the trip, that is all. 
Q.—When you got to New York, did anybody meet you? A.—Mrs. 

Brewster's daughter, and husband. 1 

Q.—Where did you go from New York ? A.—Back to "Willistead." 
Q.—And you reached there when? A.—About November 3rd. 

30 Q-—How long did you remain in Mr. Walker's service as valet after 
that? A.—To the last of February, 1914. . 

Q.—Where was Simms? A.—He went hack from New York. 
0 .—He came to New York with you, and then went back? Now, 

while Simms was with you, what duties did you perform as far as Mr. 
Walker was concerned? A.—None at all, 
: Q.—And before Simms came, you have told us what duties you per-
formed? A.—As valet, yes. 

Q.—Then, after Simms left, did you continue to act as valet? A.— 
Yes. ' . 

40 Q.—And what was Mr. Walker's condition then? A.—Seemed to be 
very good after the ocean voyage. 

Q.—And after they got to "Willistead," from November to February, 
* how was he then? A.—He was very good for a while. 

Q.—And then what happened? A.—Then he seemed to have a relapse. 
Q.—About what time .would that .be? A.—Well, they were numer-. 

ous. 
Q.—Numerous relapses? A.— Yes. 
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Q.—Lasting for what period? A.—It might be a day or so, and then 
he would feel very well again. 

Q.—Then during the time you acted as valet to Mr. Walker did he 
shave himself? A.—Not after he came back from Europe. 

Q.—Who did it? A.—I did it. ; 
Q.—Did he dress himself? A.—No, I helped him to dress. 
Q.—Any other duties you performed? A.—There were some, yes. 
Q.—What were they? A.—I used to help Mrs. Walker with him 

when he was poorly. • ; ' 
Q.—What doing? . 
His LORDSHIP: Were you a sort,of man nurse to him? A.—Yes. 
MR. MCCARTHY: There were certain functions he had to perform, if 

my instructions are correct, which are of importance. Tell his Lordship 
just what those duties were. A.—I cannot very well explain them here, 
I don't think. : , 

His LORDSHIP: YOU do not want to say them in public? A.—Yes. 
Q.—You hesitate,to say that. It is of a private nature? A.—Yes. 
His LORDSHIP: I do not want a man who is naturally modest to say 

things he is delicate about, but, at the same time, I suppose we have to get 
them. Come into my room. , 

(His Lordship and the witness retire to his Lordship's room.) 
His LORDSHIP: He had to insert a tube for excrement, and to press 

back the bowel. That is all. 
MR. MCCARTHY: How long had. you to perform that duty? A.— 

After we got to Dinard. 
Q.—And did you perform that duty from that time to the time you 

left? A.—The nurse took that over when she came there. 
Q.—And when the nurse left did you continue? A.—Simms took it, 

and I continued it after he left us in New York. 
Q.—Now, during the time that you acted as valet did you have occa-

sion to talk to Mr. Walker at all? A.—He never talked very much to me. 
Q.—Who gave you instructions as to what clothes he would wear? 

A.—Mrs. Walker. 
Q.—I forget whether I asked you how long you shaved him? A.— 

After he was taken sick we shaved him from then on until I left; before 
that he used to shave and dress himself. 

Q.—When you came back to Walkerville in November? A.—I used 
to shave him. 

His LORDSHIP: - Did he use a safety razor? A.—Yes. 
MR. MCCARTHY: Where did he have his meals after he came back? 

A.—He used to have some in his room, and others down in the dining-
room. 

Q.—How did he get down to the dining-room ? A.—Walked. 
Q.—With, or without assistance? A.—Without assistance. 
Q.—How often would he go down to the dining-room? A.—Quite 

often. 
Q.—Do you recollect, in that period, ever having any discussion with 

him of any kind? A.—No. <' 

10 

20 
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Q.—And who gave the directions in regard to his meals, dressing, RECORD 
and so on? A.—Mrs. IValker. ih the 

Q.—Did he give none himself at all? A.—Very seldom. CouriZ'f 
Q.—You cannot recollect of any conversation you ever had with Ontario 

him? A.—None whatever. ' .—— 
Q.—Did any doctor attend him when he got back in November? A. E^enc/ 

—Dr. Shurly, at Walkerville. 
Q.—How often was he in attendance, do you remember? A.—He Fra?£' 27 

was there quite often. Gilbert. 
10 O.—Did you know what was the matter-with him when Dr. Shurlv E*ai?ina" 

. i , , . . . . ' tion-in-
was there? A.—No, I didn t. Chief. 

Q.—Had he any nurse besides you, then? A.—No, he hadn't. May, 
Q.—Was he up and about when Dr. Shurly was in attendance? A.— —continued 

Sometimes he was, yes. 
Q.—Was he able to feed himself? A.—He was until the last part of 

February, then he was in bed and we had to feed him. 
Q.—Who fed him? A.—Sometimes I did, sometimes Mrs. Walker. 
Q.—That is February, 1914, you are speaking of? A.—Yes. 
Q.—What about his bath?; A .—Why, we used to prepare his bath and 

20 he used to take that when he was able to be around. 
Q.—How often would you have to perform this function with the 

tube? A.—About every day. 
Q.—More than once? A.—Sometimes twice. 
Q.—During the month of February, 1914, do you remember his ever 

going to the office at all. A.—Yes. 
Q.—How often? A.—Quite often. 
Q.—Is that when Dr. Shurly was in attendance? A.—Yes. 
Q.—How did he get there? A.—By car. 
Q.-—Did you go with him? A.—Yes. 

30 Q.—Did you wait for him? A.—Yes. 
Q.—And brought him home again? A.—And brought him home again. 
Q.—Did you ever know him to go any place else except to the office? 

A.—No. 
Q.—How did you get from the car to the office? A.—I used to assist 

him. 
Q.—Where would you be when he was in the office ? A.—I sat right 

in the lobby, right near his door. 
Q.—Are you able to say whether you ever saw him do any work while 

he was there, or not? A.—I never saw him do any work, I was on the out-
40 side and didn't know what was going on. 

Q.—How many times a day would he go to the office? A.—Once a 
day. 

Q.—How long would he remain there? A.—About an hour. 
Q.—The rest of the time where would he be? A.—He would be 

home. 
Q.—During that time you can't recall ever having any conversation 

with him ? A.—No, I can't. 
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Q.—Who would give the orders in regard to him going to the office? 
A.—Mrs. Walker would tell me he wanted to go to the office and I would 
get ready. 

Q.—Who would order the car? A.—Mrs. Walker. 
Q.—Who would tell you when he was ready to come home? A.—He 

would tell me when he was ready to go home. 
Q.—You would help him back to the car? A.—Yes. 
Q.—That is the way it continued up to the time you left? A.—Yes. 

C R O S S - E X A M I N E D b y M R . ( H E L L M U T H : 

Q.—Was Mr. Walker what you would call a kind master, considerate? 10 
A.—He seemed to be. 

Q.—You were in Europe some time with him? A.—Yes, sir. 
Q.—Did he take any interest at all in regard to your well-being, to 

see how you were looked after, where you were? A.—He asked me one 
time how we was fed at the hotel. 

Q.—He wanted to know that? A.—Yes. 
Q.—Did he make any enquiries at all in regard to how you were being 

housed, where your quarters were, anything of that kind? A.—No, he 
didn't mention those.-

Q.—He just asked you how you wereded? A.—Yes. 20 
Q.—He wanted to find out whether you were being satisfied with 

the food you were getting. A.—Yes. 
Q.—Did he ever show any token of appreciation of your work as 

valet? A.—On my return from Europe he gave me a watch. 
Q.—Had you ever any trouble with him at all? A.—None at all. 
Q.—Did you know, or observe, that he was at all fond of pictures? 

A.—Yes, he was. 
Q.—Were you ever, while you were abroad, at any of the picture -

shops with him, or did you drive him there? A.—He was there once that 
I know of. 30 

Q.—Of course, you didn't always go out with him? A.—No, not 
always. 

Q.—You can't say where he went on other occasions, whether he 
went to these .picture shops? A.—No. 

Q.—The distillery office in London was on Cockspur Street just off 
Trafalgar Square? A.—Yes. 

Q.—You say on one occasion, when in London, he went there? A.— 
I went with him. 

Q.—And I may say, at other times, you cannot say whether he went 
there or not? A.—I don't know where he went on other occasions. 40 

Q.—While he was in London, he was in pretty good shape? A.— 
He seemed to be. ' 

Q.—And during that time he was dressing himself, and bathing him-
self, and that sort of thing? A.—Yes. 

' Q.—Did he, as a rule, prefer to have his meals in his own room rather 
than in the public dining room? A.—Yes, he did. 
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Q.—Did Mrs. Walker have them with him there too, when they were RECORD 
abroad sometimes ? A.—Not a great deal. /H the 

Q.—Just sometimes? A.—Yes. . , cVurTof 
Q.—Had he a suite of rooms on the boat going over? A.—Yes. Ontario 
Q.—A little dining room, as well as other rooms? A.—Yes. ,—— 
Q.—It was in that room that he had his meals? A.—Yes. Senfe 
Q.—Did he ever say anything to you about pictures? A.—Why, he - — 

did once, he spoke about a certain picture. ' Frank 27 

Q.—Tell us what that was? Gilbert. 
10 His LORDSHIP : And when. AMTAATFON 

MR. HEEEMUTH: About when? A.—That was before we went to 16th May! 
Europe. 

Q.—Just shortly before you went? A.—Yes. 
Q.—What was the event? A.—I can't just remember what he said, 

it t is some time ago, but he mentioned the picture, I stood and gazed on 
the picture with him. 

Q.—Without offence, he was trying to educate your taste up to some 
good picture? A.—I don't know, I am sure. 

Q.—I suppose you did know the pictures he was getting, you under-
20 stood they were pretty valuable pictures? A.—Oh, yes. 

Q.—Were you in his employ and acting as his valet at the time when 
any lawyer came up ?• A.—Yes. 

Q.—That was in February, was it not? A.—Yes. 
Q.—Did you know who the lawyer was who came up? A.—I heard 

it was a lawyer by the name of Lash. 
Q.—How long did he stay there, Mr. Lash? A.—I understood he was 

there two days. 
Q.—Did you know any will was being drawn then ? A.—Yes. 
Q.—So you knew a will was being drawn then ? A.—Yes. 

30 O.—Was that at the time that Mr. Lash ,or this lawyer, was there? 
A.—Yes. 

Q.—Did the lawyer have some meals in the house, or do you know? 
A.—I think he had luncheon; I know for a fact he was up once. 

Q.—You think he was. there for some two days, off and on ? A.—Yes. 
Q.—In the house? A.—Not in in the house, at the office. 
Q.—Did Mr. Walker go down to the office with this lawyer one day? 

A.—No, I1 think the lawyer went down first right after lunch and we 
followed about 3 o'clock. . 

Q.—So Mr. Walker, on that occasion when the lawyer was there, fol-
40 lowed the lawyer down to the office? A.—Yes. 

Q.—In the car? A.—Yes. 
Q.—That was not one of the days he was laid up in bed? A.—Oh, 

no, of course not. , 
Q.—Was it a good day? A.—He seemed to be feeling pretty good that 

day, of course he was pretty feeble. 
Q.—Was Mr. Walker a man who was rather careful about his per-

sonal appearance? A.—He seemed to be. 
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Q.—And not a man who talked a great deal? A.—No, he didn't talk 
very much. 

Q.—He was what you would call a silent or reticent man? A.—Yes. 
Q.—Was he a man who took a great ddal of interest in seeing that 

things about the home were in good shape, well kept up? A.—No, he 
never spoke of that. 

Q.—Did you ever notice anything in regard to the doors, fqr instance, 
if they didn't fit tight? A.—He spoke once about a picture that was not 
straight. 

Q.—He spoke once about a picture that was not straight? He liked 
to find the pictures put straight on the wall? A.—He did. 

Q.—Did he ever say anything to you about the doors? A.—No. 
Q.—Did you know a man at all by the name of Fox? A.—Yes. 
Q.—What did Mr. Fox do there? A.—He was the house carpenter. 
Q.—Did you ever see Mr. Walker speaking to Mr. Fox, or discussing 

with him? A.—Occasionally, yes. 
Q.—They had a practical carpenter who really was about the place 

most of the time? A.—Yes, he was there practically all the time. 
Q.—He was what might be called, almost, a permanent official, the 

same as the valet? A.—Yes. 
Q.—Mr. Walker was a man who was a very patient man, was he not? 

A.—Yes, he was. 
Q.—And he did not treat those whom he employed with anything 

but the utmost consideration? A:—Yes, he was very considerate. 
Q.—You said, I think, you used to shave him? A.—Yes. 
Q.—If there is anyone one would quarrel with, it might be the bar-

ber? A.—I think it would be. 
Q.—Did he quarrel with you? A.—No. 
His LORDSHIP: He might be a good shaver? 
MR. HELLMUTH: How would he summon you, had be a buzzer, or 

pull-bell, or what? A.—Mrs. Walker used to tell me when he wanted me. 
Q.—You did not frequent his bedroom very much. Had he two 

rooms together? A.—He had a sitting room right off the bedroom. 
Q.—When he wanted you, it was done through Mrs. Walker? A.— 

Usually, yes. 
M R . H E L L M U T H : His going to the office, you have told me, was quite 

frequent, but the length of, time he stayed, I think you said was about an 
hour? A.—About an hour, it may have been a little longer, but not very 
long. 

Q.—You were speaking of after he came back from Europe? A.— 
Yes. 

Q.—Did he go to the office before he went to Europe, when you were 
there? A.—I was not with him as valet very long before we went to 
Europe. 

Q.—During that time did he go down? A.—Yes. 
Q.—So both before he went to Europe and after he returned in 1913, 

he went to the office? A.—Yes. 

10 

20 

30 

40 
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Q:—What sort of a man was he in regard to a sea voyage, was he a RECORD 
good sailor? A.—A very good sailor. in the 

Q.—Did he seem-to enjoy that? A.—Yes, he did. cZttZf 
Q.—Was he on deck a good deal? A.—Not on the return, but going Ontario 

he was. .TZ , 
Q.—Do you know at all whether he had to be careful about his diet? Evidence 

A.—Very careful. — 
Q.—This trouble of which you have spoken was one that required Fra^' 27 . 

pretty constarit attention? A.—Yes, it did. Gilbert. 
10 Q.—And apparently there was a good deal of discomfort, if not pain, 

when this bowel protruded? A.—Why, he didn't seem to feel any pain. 16th May', 
Q.—He didn't show it? A.—He didn't show it, and he didn't com- x^n t i n w d 

plain any. 
Q.—He was not a man who did complain? A.—He never complained 

much about anything. 
Q.—Would he go down to dinner sometimes when he was pretty 

weak and would have to be helped into his chair? A.—Yes, he would. 
Q.—So that he would sometimes make the effort to go down when he 

was pretty weak and feeble, as to his physical condition? A.—Yes, he 
20 would. 

Q.—You didn't do much of the shopping with Mr. Walker when he 
was abroad in London? A.—I didn't go in the store with him. 

Q.—Did he go about shopping? A.—On the first trip over, not on the 
jeturn. 

Q.—On the trip over you know he did go shopping? A.—Yes. 
Q.—Was it pretty extensive? A.—For about an hour, shopping. 
Q.—But the whole time? A.—Why, he would go from one shop to 

another. 
Q.—Was it only on one occasion? A.—Oh no, several occasions. 

v 

3 0 R E - E X A M I N E D b y M R . M C C A R T H Y . 

Q.—Were you with him whejj he went shopping? A.—I went in the No. 27 
car with him. ( Gilbert. 

Q.—Did you go into the shops with him? A.—No. Re-Exam-
Q.—What shops did he go to ? A.—I don't know the names of the ination• 

shops. 
Q.—Did you know for what purpose? A.—I can mention one, he 

went to buy socks, shirts, and ties. • i , 
Q.—Did Mrs. Walker go with him, or not? A.—Yes. 
Q.—I think you said you always stayed outside? A .—I was outside 

40 in the car. 
Q.—You said he was careful about his diet; who arranged his diet? 

A.—Mrs. Walker. " 
Q.—When he gave you the watch on your return, what did he say, 

do you remember? A.—It was given to me by Mrs. Walker from him. 
Q.—Then he didn't give it to you himself? A.—Mrs. Walker said it 

was a gift from Mr. Walker. 
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Q.—Did Mr. Walker make any remarks about it to you? A.-—No. 
Q.—Did you make any remarks about it to him? A.—I don't be-

lieve I did. 
His LORDSHIP: Did you thank him for it? A.—I believe I thanked 

him for it. 
MR. MCCARTHY: When you thanked him, what did he say? A.—He 

didn't say very much of anything. 
Q.—You say once to your knowledge he went to a picture shop, you 

didn't go with him, but sat outside? A.—I stayed outside: 
Q.—Do you remember where the picture shop was? A.—No. 
Q.—I think you told my friend Mr. Hellmuth that Mrs. Walker did 

not often dine with him alone upstairs? A.—Not very often. 10 
Q.—Did she go downstairs? A.—Usually. 1 ' 
Q.—What would you be doing, that is in Uondon or Paris? A.—I 

would go to the dining room myself, or go out somewhere. 
Q.—Did you stay in the room? A.—No, Simms was there then. 
Q.—On one occasion, you can't recollect when, he spoke about a 

picture to you? A.—Yes. 
Q.—Do you remember what he said? A.—I can't remember what he - , 

said, it was a Dutch picture. 
Q.—How did the conversation arise, if there was any? A.—He was 

just standing there when I came along and he spoke about the picture, 20 
but I can't remember what he said. 

Q.—Do you remember what room it was in? A.—In the hallway. 
Q.—ln the house at "Willistead"? A — Y e s . 
Q.—Now you told my friend that you understood a lawyer named 

Lash was there for two days, where did you get that understanding? 
A.—I think it was Mrs. Walker told me that Lash was up. 

Q.—You only know of his being at lunch on one day? A.—Yes. 
Q.—Was Mr. Walker at the lunch table that day, do you remember? 

A.—I think he was. 
• Q.—Was that the day you spoke of Mr. Walker following Mr. Lash 30 

down to the office? A.—Yes. ' 
Q.—Do you remember how long he remained there? A.—I think it 

was about an hour. 
Q.—Did you bring him home? A.—Yes. I think he was down both 

morning and afternoon that day. 
Q.—You think he was down both morning and afternoon that day? 

A.—I am pretty sure he was. 
Q.—Can you say whether anyone was with him in the room that 

day? A.—Not that I know of. 
Q.—Was Mr. Harrington Walker or Mr. Frank Walker there at the 40 

time? - A.—They may have been around, I did not see them in the office. 
Q.—You told my friend that Mr, Walker was careful about his ap-

pearance ; I don't know whether I asked you before, but after he came 
back from London who selected his clothes for him that he should wear? 
A.—Mrs. - Walker used to tell me what clothes to put out for'him. 
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Q.—I think you left at the end of February? A.—Yes. RECORD 
Q.—I meant to ask you about fixing the date of Mr. Lash's visit, how ./„ the 

do you fix it as February? A.—Because it was the last week I was there. ^^etm0ef 
Q.—Do you know whether Mr. Lash was there on any other occa- Ontario 

sions you know of, or heard of? A.—Not that I know of. .—— 
J Plaintiffs Evidence 

SIDNEY CECIL ROBINSON, Sworn. Examined by MR. MC- — 
C A R T H Y . . Frank * 

Q.—-Col. Robinson, where do vou live? A.—Walkerville. Gilbert. 
Q.—And did you know the late E. C. Walker? A.—Very well. ' 
Q.—How long had you known him? A.—From 1887 until the time 16th May, 

10 of his death. -tinned 
Q.—During the last two or three years of his life did you see much 

of him ? A.—No, I saw him occasionally. I severed my connection with 
the firm in February, 1913. No. 28 

Q.—Up till that time you had been employed by the firm of Walker ^id"ey ?ectI 
o r , „ c A V p u Kobinson. 
oons r /V .— les . ' Examina-

Q.—In what capacity? A.—In the Walkerville Water Company, and 
the Walkerville Light & Power. i6th May, 

Q.—They were companies controlled by the Walker Brothers? A.— ^24. 
• Yes. 

20 Q.—You severed your connection with these concerns in February, 
1913? A.—Yes. . 

Q.—Up till that time on what occasions would you see Mr. E. C. 
Walker? A.—Before I left the firm'my office was moved from the main 
office over to what they called the Walkerville Light & Power Building. 
I think I was there less than a year, in the power building, and up to that 
time I used to see. Mr. Walker every time he came to the office, provided 
I was in. I was in and out, I was probably one-third of the time out. 

Q.—Did Mr. Walker take an interest in your part of the undertak-
ing? A.—He used to take particular interest in the water company, of 

30 which I was Secretary-Treasurer. 
Q.—Had you a separate office apart from the distillery building? A-

—I was in the distillery building, and there was another one in my office 
with me, there were two desks there. . , 

Q.—Up till the time you severed your connection in February, 1913. 
how often would you see Mr. Walker? A.—Well, it is a little difficult to 
say now, but I used to see him, I should think, several times a week, 
when he was in Walkerville. 

Q.—Would you, or would you not, discuss matters with him? Or 
what was the nature of your meeting? A.—He usually used to come in the 

40 west entrance, and my office was right to the right as you come through, 
and he often used to come to my desk and ask me if there was anything 
new. That was the usual question. If there was anything new I used to 
mention it. 

Q.—Was that the extent of the conversation? A.—I might\ com- 1 

ment on the weather, or if there was anything that might interest him 
apart from .business, I might comment on that. | 
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Q.—What was his physical condition at that time? A.—Of course 
he was weak, but he could usually, at that time, not always, walk up the 
hall to the office by himself. That was in 1912, up to the middle of 1912, 
I should say. 

Q.—And after that? A.—After that I didn't see much of him because 
I was over in the other building on the south side of the tracks. 

Q.—Up to 1912 he could walk up the passageway? A. :—Yes. 
Sidney Cecil Q . — B y himself? A . — Y e s . 
Robinson. Q.—Did you notice whether he had any difficulty? A.—Sometimes 
tion-7n-a~ w o t l ld seem a little weaker on his pins, as it were. , 10 
Chief Q.—After you left, or severed your connection with the company, did 
1924 May' y o u s e e much of him after that? A.—They used to give a very large At-
—continued Home for the countryside, or residents of Walkerville, and I used to go 

up and help Mr. and Mrs. Walker to get a list out for the invitations, and 
help with that. That is about the only occasion. And, being up there at 
dinner once or twice with my wife. 

Q.—Did you know the other brothers? A.—Very well. 
Q.—You had known them the same length of time? A.—Yes. 
Q.—How would you describe Mr. E. C. Walker? A.—A very fine 

gentleman. I must say he always reminded me of the ideal- English 20 
gentleman. Of course, at times, his memory was not very good,—absent-
minded, and forgetful. 

Q.—What characteristics had the other brothers as compared with 
him? A.—He and Mr. Frank were entirely different, Mr. Frank and 
Mr. Harry. Mr. Harry was always very kind and considerate, and Mr. 
Frank he was very businesslike, and might put it sharply, but not un-
gentlemanly, if he wanted a thing done, he wanted it done right off the 
hat. 

His LORDSHIP: 'Masterful? A.—Yes, that would be it. 
MR. MCCARTHY: How would you compare the two men, Mr. Frank 39 

• and Mr. E. C. Walker? A.—I don't know just exactly how to put that, but T 
think they were very much opposite in their character and disposition. 

Q.—What do you say were Mr. E. C.'s chief characteristics? A.—Mr. 
E. C. was very kind, thoughtful, and considerate. I used to have a good deal 
to do with him in connection with any illness, he would want me to look 
after and see that no one wanted for anything, and occasionally he used to 
come down to my house, and was afraid probably he had kept me in, or 
something like that. 

Q.—Kind and considerate? A.—Yes. 
Q.—How would you describe Mr. Frank? A.—{Mr: Frank, with his 49 

friends, was a prince. I think if you incurred the enmity of Mr. Frank why 
you couldn't get along very well with him. 

Q.—Now, did you know Mrs. E. C. Walker? A.—Yes, I knew her very 
well. 

Q.—Did you ever have occasion to see her after Mr. E. C. Walker's 
death? A.—Yes, on several occasions, she used to come to the house occa-
sionally. 
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Q.—Do you remember any occasion on which you saw her when she RECORD 
sent for you? A.—Yes, I remember it distinctly. In the 

Q.—What was the occasion ? A.—It was shortly after her return from 
' Washington. Ontario 

Q.—After he died? A.—Yes, she asked me to come up. piaimifFs 
MR. OSLER: I object. What Mrs. Walker may have said to this wit- Evidence5 

ness, as against us, it is not evidence. NtTis 
M R . M C C A R T H Y : GO on. A.—And on this particular occasion, to my s idn^ Cecil 

surprise, she told me all about her troubles with Mr. Frank and Mr. Harry, Robinson. 
10 and Mr. Z. A. Lash, and it was all about the will. tion-7n"a~ 

Q.—What did she tell you? A.—She told me that the will was not her c,hiefM 
husband's will at all, she said the will was made by his brothers, and by Mr. 1924 ay' 
Lash. ' -continued 

, Q>—Yes, anything else? A.—Well, she mentioned the amount that was 
left to her under the first will, and that she couldn't keep up "Willistead" 
and carry on, that their expenses were $60,000 a year while Mr. Walker was 
alive,' and his income was $400,000 a year. And she also told me about the 
disagreement she had with Mr. Frank Walker. , . 

Q.—What did stie sav about that? A.—At that time, she said—I men-
20 tioned something about the will that was published in the paper—and she 

said it was not the will at all, and that she threatened to fall back on the 
first will of 1901, and bring Mr. Robins back here, as he was executor under 
that will. And then she said Mr. Frank threatened her, and she told him to 
get out of the house, and she hadn't spoken to him from that day on. 

Q.—She told him to get out of the house, and she hadn't spoken to him 
from that day? A.—Yes. 

Q.—How long were you with her on that occasion? A.—I thought I 
was only going up for a few minutes, but it was about two hours. 

Q.—Where was this interview? A.—Up at Willistead. 
30 Q.—Was anything said in regard, to any other of her late husband's 

affairs? A.—Well, she said in the will there was mention about the pic-
tures, and she said that she wanted to give me one of the pictures hanging 
up there, but she couldn't do it under the will, that they went to the estate. 
I think the reason she mentioned that was that Mr. Walker had given me 
three different paintings at times. 

Q.—Is that all you can recollect of what took place? A.—Well, there 
may have been something else. I wrote a letter to Mr. Robins, knowing 
he was always interested in things about Walkerville, and mentioned to 
him confidentially .of my interview with Mrs. Walker. And that letter con-
tained everything. 

Q.—Did you, at that time, know that Mr. Robins was a beneficiary 
under the first will? A.—No, I didn't, Mrs. Walker didn't mention that 
at all. _ . ' . 

Q.—When did you first learn that Mr. Robins was a beneficiary under • 
the will? A.—After Mr. Robins came from England in 1922, I think. 

Q.—This letter you speak of was written when? A.—It was written, 
I think, in November, 1917. 
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Q.—How long after the interview with Mrs. Walker? A.—I think, in 
that letter; I mentioned "last week." I referred to "last week" as having 
been up to Willistead. 

MR. OSLER: Ldo not want to begin the cross-examination' of this wit-
ness, and have,the cross-examination interrupted. I wish the cross-exam-
ination to stand and we will resume with this witness on Monday. 

MR. MCCARTHY: I haven't anything that we can spend ten minutes on.' 
His LORDSHIP: Mr. Osier, do you think it will take more than ten 

minutes? 
M R . OSLER : I would think so, I don't know. 
T H E W I T N E S S : I would like to get through. 
MR. OSLER: W e all want to get through. I would not like to have the 

cross-examination interrupted. ' , 
His LORDSHIP: Mr. McCarthy says he has not any short witness. 
M R . M C C A R T H Y : I would .be in the same position; my friend will 

want to cross-examine the next witness. 

10 

No. 28 
Sidney Cecil 
Robinson. 
Cross-Ex-
amination, 
16th May, 
1924. 

. C R O S S - E X A M I N E D by M R . OSLER: 

Q.—Then, Mr. Robinson, what was your position in the Walker Com-
pany before you left in 1913? A.—I was Secretary-Treasurer of the Wal-
kerville Water Company, and Assistant Manager of the Walkerville Light 
& Power Company, and I was also drawing a salary from Hiram Walker 
& Sons for work I used to do in connection with the distillery. 

Q.—You were under Mr. Robins? A.—Yes. 
Q.—How long had you been employed in that capacity? A.—I should 

say about fifteen years prior to that. I started as office boy1 in 1887. 
Q.—And, moreover, vou were a close personal friend of Mr. Robins? 

A.—Yes. 
Q.—You had been fortunate financially sometime before you left the 

Walker Company? A.—I made a good investment, and it had commenced 
to pay about the time I left. 

Q.—You knew, of course, about Mr. Robins' resignation? A.—Yes. 
Q.—Did he tell vou the circumstances under which he had left? A.— 

Yes. 
Q.—You didn't hear that from outside? A.—No. 
Q.—He made a confidant of you about his troubles, at the time of his 

leaving? A.—Yes, some of them, I wouldn't say all. 
Q.—I suppose you got all there was time for; I mean particularly the 

offences he received from Frank Walker, and his failure to carry the other 
two with him, he told you about that? A.—I knew about it, yes, I wouldn't 
say I heard it all at the time he left, but I know all about it. 

Q.—You heard a good deal at the time he left? A.—Yes. 
Q.—And that was before you left the employment of the company, at 

the time Mr. Robins left? A.—Yes. 
Q.—It was not at the time you left? A.—No. 
Q.—You subsequently left their employment also? A.—Yes. 

20 

3 0 

4 0 



i 2 7 3 

Q.—From that time on, I gather you only saw Mr. E. C. Walker on a RECORD 
couple of occasions ? A.—Oh, no, I saw him frequently. /« the 

Q.—I mean to speak to. You told Mr. McCarthy that you helped 
with the list of those who were invited to the entertainments? A.—Garden Ontario 
parties and at-homes. Plaintiff's 

Q.—You said you dined at their home often? A.—I was there two or Evidence 
three times after I left. No~28 

Q.—Did you see him on any other occasions? A.—Oh, yes, I would Sidney Cecil 
meet him probably ip his car. Robinson. 

10 Q.—You would meet him? A.—Meet him casually. S S u 
Q.—But not to stop and have a conversation? A.—No. 16th May, 
Q.—You simply bowed as you went by? A.—Yes, passed compliments. l^'nt;nuea 
Q.—He always recognized you, of course? A.—Usually, I think, 

except probably going by, if I was on the street, he probably wouldn't 
catch sight of me quick enough. 

Q.—If he saw you, he knew you? A.—As far as I know, yes. 
Q.—After the death of Mr. E. C. Walker in 1915, did you keep up 

your intimacy and friendship with Mrs. Walker? A.—Yes. 
Q.—Did you go to see her more often than before his death? A.— 

20 She was away a good deal after his death, she lived in Washington and 
New York half the time. , 1 

Q.—When she was here? A.—Yes, I would see her occasionally. 
i Q.—When you went to see her on this particular occasion, you spoke 

of, you were sent for specially by her? A.—She telephoned down and said 
she would like to see me. I went up there. I thought it was for a few 
minutes or something like that, but I was there for two hours. 

Q.—That was an unusual thing? A.—Yes, it was. 
Q.—Had she just come to town, or had she been here for some time? 

A.—She had only returned from Washington a few days before. 
30 Q.—She was not very well ? A.—That I cannot say; she didn't complain. ' 

Q.—Don't you remember the impression she made on you was that she 
was a nervous wreck? A.-—Well, I don't think she told me about that. I 
heard she had been ill in New York and couldn't go to Washington. I am 
not sure whether Mrs. Walker ever made that remark, or someone else. 

' Q.—You used that expression in your report to Mr. Robins, I believe, 
"she is a nervous wreck." A.—She was very nervous, if you call that quite 
ill. 

Q.—Do you remember whether or not she was a nervous wreck at 
that time? A.—No, I couldn't gather from my conversation that she was. 

Q.—But you did believe it ? A.—I was told that her nerves sort of col-
lapsed in New York. 

Q.—I want to get whether you believed she was a nervous wreck? 
A.—I believed what was told me. 

Q.—Did she tell you she was? A.—I can't be sure whether she told 
me, or somebody else. 

Q.—In the interview you had that day, was there anything to indicate 
to you that she was a nervous wreck? A.—Not from talking to her, I didn't 
notice it. 
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10 

a 20 

Q.—I will ask my learned friend for Mr. Robinson's report to Mr. Robins 
of this interview. 

(Letter dated April 29th, 1917, from this witness to Mr. Robins, re-
porting on this interview, is produced.) 

Q.—Is this your initial, Mr. Robinson? A.—Yes. 
Q.—I show you two pages marked "Confidential," pages 13 and 14, 

dated April.29th, 1917? A.—That is a lead pencil date; it is dated below. 
Q.—It is in ink on the top, at the right hand of the page, not lead pencil. 

At least, it looks like ink to me? A.—It is not my writing. 
Q.—On the second page it is dated at the bottom, "Sunday, April 29th, 

1917!" A.—Yes. 
Q.—So you were out about six months in the date of the interview, I 

think you told Mr. McCarthy it was November, 1917? A.—The date of 
that letter is the correct date. 

Q.—If you said November, you were out six months? A.—Yes. 
Q.—Is your memory pretty good, Mr. Robinson? A.i—It is not as 

good as it used to be, it is fairly good, about the average, I guess. 
Q.—About as good as E. C. Walker's ? A.—No, I would say my memory 

is better than Mr. E. C. Walker's in his later days. 
Q.—I will read from the letter, " I believe Mrs. Walker is almost 

nervous wreck." Do you see that? A.—Yes, that is all right. 
O.—That is what you wrote to.Mr. Robins? A.—Yes. 
Q.—And that was the letter reporting to Mr. Robins on your interview 

with her? A.—Yes. 
Q.—Do you say she was a nervous wreck at the time of your inter-

view, or do you not? A.—I did not see any sign of it, but evidently she 
was telling me about her nervous condition, and that is where I took it from, 
I couldn't notice it from her conversation. 

Q.—You didn't notice it. And yet Mr. Robinson, although you didn't 
notice that, you wrote to Mr. Robins, and said you believed it? A.—Yes. 

Q.—Is that true? Is it true? A.—I wouldn't say it was, or was riot, it 
is from her conversation I gathered she was verging on a nervous wreck; 
from my interview with her I couldn't see it. I can't make it any plainer 
than that. 

Q.—You made it a great deal plainer to Robins when you told him you 
believed that she was? A.—Mrs. Walker had always a nervous disposition. 

Q.—Always a nervous disposition? A.—As far as I could tell. 
Q.—Are you sure you reported to Mr. Robins accurately what Mrs. 

Walker told you? A.—The only thing I haven't told you about—there was 
a great deal more I could have told. It is just from memory; just a matter 40 
of gossip at thq time, I didn't have a note of it, or say anything to anyone 
else about it. N 

Q.—That is not an answer to my question. Are you sure you reported 
correctly to Mr. Robins what she told you? A.—As far as I know. 

Q.—Did you kno>v, or did she say, that she would fall back on the will x 

of 1901? A.—That is what she said, she said she threatened Mr. Frank 
Walker, and that what she would do was to bring Mr. Robins back here, 

3 0 
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as he was the executor under the first will, and by that threat is the way RECORD 
she got the new agreement with her brothers-in-law. j„ the 

Q.—The impression she gave you was that the brothers were so fright- courV^ 
ened of Robins they would throw up their hands and give her anything? Ontario 
A.—I wouldn't say the two of them, I say she referred to Frank Walker at .—rz 
, , ^ , . J ; J Plaintiff's 
that time. Evidence 

Q.—Did she tell you what provision was made under the first will for 
her? A.—She did, but I can't remember the details of it. Sidney Cecil 

'Q.—Did she tell you that the provision under the first will was more Robinson. 
10 substantial and more beneficial for her than under the second will ? A.—No. animation" 

Q.—Did she tell you it was less? A.—I understood she was getting less 16th May! 
from the second will, from her conversation. -continued 

Q.—You understood she was getting less from the second will than 
from the first will? A.—Yes. 

Q.—You say in this memorandum that under the original will she was 
left a lump sum and $25,000 a year. Did you understand that was under the 
first will? A.—No, I didn't. I can't remember all the details of her con-
versation, not the figures and so forth. . , 

Q.—You said here that she stated that she could never get a statement 
20 as to what Mr. Ed's income was, from all sources? A.—That is correct. 

Q.—And she got desperate, and before her last trip to Washington they 
refused to leave Walkerville until a statement was produced, and the state-
ment showed Mr. E. C. Walker's income to be $400,000 per year. Did she 
tell you that she and Mr. Walker would not leave until they got a state-
ment? A.—She told me they refused to leave on the trip to Washington 
until they got a statement of what Ed. Walker's income was. She indicated 
that Mr. Ed. Walker at that time felt they couldn't afford this, and couldn't 
afford that. That is her reason. 

Q.—Did she tell you they both wanted that statement? A.—She, said v 

- 30 "we," I presumed she referred to her husband. 
Q.—You have discussed this case pretty freely with Robins since it has 

been progressing? A.—Only once that I mentioned it to him. . v 

v v Q.—Has he discussed this with you, this particular reference as to the 
1 income? A.—No. 

Q.—He has never told you, for instance, it was only she who wanted 
the statement of the inconle, and not Mr. Walker? A.—I didn't catch that. 

• Q.—Did Mr. Robins tell you that, according to his understanding of that 
transaction, it w a s - — 

MR. MCCARTHY: I do not think that is what Robins said. 
40 MR. OSLER: That it was only she, and not Mr. E. C.? A.—No, he 

didn't say that. 
MR. MCCARTHY: I do not think that is what Robins said, and my 

friend must not make a false suggestion. 
THE WITNESS: Mr. Robins never said that to me. • 

. MR. OSLER: She did not indicate there was any difficulty in getting a 
statement 6f the income when it was called.for? A.-—She had had difficulty, ' 1 

apparently, up to that time. 
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Q.—Please answer the question, did she indicate there was any difficulty 
in getting a statement of the income when called for? A.—She did. 

Q.—At that time? A.—Probably not. She mentioned she had been 
trying to get it for years, if I remember the conversation correctly. And 
she said they had not had a statement of his affairs since Mr. Radford was 
dead. ' 

Q.—Did she tell you that the brothers-in-law had kept Mr. Ed. in 
ignorance, in connection with Mr. Robins' affair? A.—She did. 

Q.—And that if they told Mr. Ed. anything, it was lies? A.—Tha't is 
the words she used. Mrs. Walker was very bitter at the time I talked with 
her, and I suppose she used rather strong terms. 

Q.—Did you know Mr. Ed. had known all about that affair? A.—No. 
Q.—Did you know he had had the advantage of Robins' complete ex-

planation of it ?, A.—No. 
Q.—Not a word of that? A.—No. v 
Q.—She didn't tell you that? A.—No. 
Q.—And you didn't know it? A.—No. 
Q,—You never heard it until I tell you now, that Ed. had Robins' full 

explanation of the difficulty at the time Mr. Robins left, in connection with 
this Robins affair? A.—No, she didn't tell me that Mr. Ed. had it. • ' 2 0 

Q.—Did you know that he had it? A.—No, I didn't. 
Q.—You never heard he had it? A.—They usually tried to keep all the 

troubles away from Mr. Ed., for him not to have any business worries. 
MR. MCCARTHY: This goes in as Exhibit No. 29, the two pages my 

friend has referred to. 
Exhibit No. 29: Filed by Defendants: Pages 13 and 14, dated 

April 29th, 1917. Postcript to letter from Mr. Robinson to Plaintiff. 

"April 29th, 1917. 
Confidential. 

P.S.—I have dictated the foregoing twelve pages to Miss Little, and 30 
will now finish up with a little gossip which 1 think will be of interest to 
you. Mrs. E. C. W . was in Walkerville for a few days last week, after an 
absence of several months. I think she wished a friend to tell her troubles, 
so she telephoned me. I went, up after supper and was there for over two 
hours. She launched right out into the matter of her husband's will, and 
bitterly denounced F. H. W . and J. H. W. , as the makers of the document, 
and that Mr. Ed. merely signed it, and that it was not as her husband in-
tended. The will as published was not the original document, she threatened 
to break this and to fall back on his will of 1901 (I think this is the date), 
in which you were named as executor or trustee and this is where she had 40 
her hold on the brothers, and in this they feared you. I understand that 
in the original she was left a certain lump sum and $25,000 oer year, which 
wouldn't even keep up "Willistead." She told me that their expenses, in-
cluding travelling, amounted to $60,000 per year. She stated that she could 
never get a statement as to what Mr. Ed's income was, from all sources, 
and in fact no information since Mr. Radford died. She got desperate and 
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just before their last trip to Washington, before Mr. Ed's death, they re- RECORD 
fused to leave Walkerville until the statement was produced. The state- /„ the 
ment showed that E. C. W's income to be $400,000 per year. When she stated 
to F. H. W . that she intended to break the will, he threatened her she Ontario 
ordered him out of the house, and never spoke to him again, although he 
had written her several times since, wishing to heal the breach, she is just Evidence8 

as sore against Mr. Harry, who she says was just, a tool of F. H. W . She 
says that the brothers practically made over everything to themselves, and Sidney Cecil 
with reference to the paintings she said that all belonged to her, and if Robinson. 

10 her husband wished to give one away, he would first ask her for it. They amlnatton" 
are all inventoried, and she could not move one from Willistead. I believe 16th May! 
Mrs. Walker is almost a nervous wreck, when she went to New York last l^nciuded 

- fall she was taken with a nervous breakdown, and had to stay there for a 
couple of months. The doctor wouldn't allow her to be moved to Wash-
ington, to be with her sister. 

In connection with your affair, she states that the brothers kept Mr. Ed. 
in ignorance, and to use her own 'words, "if they told him anything it was 
lies." Mrs. Walker mentioned that she and Mr. Ed. called at Pentilly on 
the Sunday morning before you left Walkerville. with the intention of 

20 talking the matter over with you, and that they went away disappointed 
after having pushed-the door bell three or four times, and then no answer. 

Referring lo the list of income tax assessments mentioned in a previous 
letter, I stated that exemption for married men is $1,200. I find oiit that I 

- am mistaken in this, it should be $1,500. 
I am sending by this mail part one of Sunday's Detroit Free Press, with 

a few items marked, which will be of interest to you. 
Mrs. Ortved is still in the South, on Christmas Day the stork brought 

a baby boy who is getting along fine, however poor Mrs. Ortved went out 
of her head, and is not as .yet in a condition to return home. 

30 I notice that I have made several errors in my work with the machine. 
I so seldom use it now, and in addition I feel like a blockhead to-day 

W e are all well at the present time except that Mrs. Robinson is some-
• what worried about Cecil and I think she would like to have him home,from 

Ridley College, when he started in there last fall he went in for Rugby, cross-
country runs of five miles, the result being that he strained his heart, and 
the onlv exercise he is allowed to take is walking. \ ' ' 

Sgd. S. C. R. 
Sunday, April 29th, 1917." 

(Court adjourned at 4.15 p.m. Friday, May 16th, 1924, until Mondav, 
4 0 Mav 19th, 1924, at 10 a.m.) 

Monday, May 19th, 1924, 10 a.m. 
(Court did not commence until 11 a.m., pending a conference between 1 . 

Counsel.) 
M R . M C C A R T H Y : May I put in Mr. Robins now, my Lord, for re-exami- -

nation? ' 
H i s LORDSHIP: Y e s . • , 
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1924. ' OSLER: There was nothing in the cross-examination about the 

Pere Marquette Railway. 
/ MR. MCCARTHY: , Reference was made to the Pere Marquette Rail-

way when the witness was in the box, and I just ask what the explanation 
was. 

His LORDSHIP: Mr.'Osier's objection is there can be nothing new intro-
duced in the way of re-examination. What do you say to that? Mr. Osier 
says this is something new. . 

MR. MCCARTHY: The Pere Marquette Railway was referred to in the 
evidence, that is, Walker's connection with it at that time, and I just want 20 

' to find out what the condition of the railway was. 
M R . OSLER : I do not recall asking Mr. Robins anything about the P. 

M. Railway. 
His LORDSHIP: Perhaps we better let it in subject to objection. 
MR. MCCARTHY: Look at this will, Mr. Robins, of December, 1901, 

with the notes on it, can you recognize Mr. Walker's signature? A.—Yes, 
that is it. 

Q.—And by the way, did Mr. E. C. Walker continue to draw a salary 
from the business continuously? A.—No, he ceased to draw salary at the 
fiscal year ending August 31st, 1910. 30 

Q.—Now, I am putting in, my Lord, further correspondence; your Lord-, 
ship has already before you a file of correspondence which I think is Exhibit 
No. 20; a further file has been handed to us, which was the necessity for the 
adjournment of this re-examination. In this'correspondence a great many 

' letters appear written either simultaneously with, or between times, these 
other letters, and are written between the same parties. I desire to put that 
file in as Exhibit No. 30, as explanatory of the letters which are already in. 

v His LORDSHIP,: All right. 
Exhibit No. 30: Filed by Plaintiff: Bundle of correspondence. 
M R . M C C A R T H Y : N O W , then, Mr. Robins, I don't know whether his 4 9 

Lordship is quite clear in his mind as to the circumstances leading up to the 
break in 1912, and, for that purpose, would you tell us concisely what took 
place in 1911, which finally led up to the break in 1912? 

MR..OSLER: My Lord, surely this is not re-examination. 
MR. MCCARTHY: Surely it is; you brought the question up, I didn't. 

- M R . OSLER: I did not go into the question of the break at all. 

RE-EXAMINATION OF WILLIAM ROBINS. By M R . M C C A R T H Y : 

• Q.—Mr. Robins, at the time of Mr. E. C. Walker's 1914 will, what was 
the situation in regard to the Pere Marquette Railway Company? A.—The 
railway was in the hands of a receiver; 

MR. OSLER: This is not re-examination. 
•His LORDSHIP: Mr. Robins stepped out of the box while the corre-

spondence was to be considered, is not that it? 
MR. MCCARTHY: I did not re-examine him till the cross-examination 

was finished. 
His LORDSHIP: That was the reason, was it not? 
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His LORDSHIP: That is what it amounts to. Was not that the feature RECORD 
of the letters between Mr. Lash and the plaintiff? irTthe 

M R . OSLER: A S to the underlying cause of the trouble, I did not touch Supreme> 
on it. 

His LORDSHIP: It seemed to come out pretty definitely. 
• TD 1 • 

M R . OSLER: I do not think so. What happened was, it waS suggested GŶ ENCE 
that Mr. Frank committed the offences, as the witness calls them. 

HIS LORDSHIP: The shamefacedness of E. C. Walker was referred to. w^m 2 9 

M R . OSLER: I did not go into what was the trouble between Mr. Frank Robins. 
10 and Robins. SatFolT"'" • 

His LORDSHIP: Mr. McCarthy assumes that conduct may have brought 19th MAY; 
about the break. . -continued 

M R . OSLER: M y learned friend cannot bring- in a n y t h i n g whol ly ex-
terior to the issue. W e have the fact there was a difference of opinion; what 
followed that difference of opinion, and the effect it had on the relation of 
the parties, is immaterial as to the pros and cons, rights and wrongs. 

His LORDSHIP: I do not suppose he is going into that. 
M R . OSLER: I understood that is what he was going into. 
His LORDSHIP: It is as to the alleged breach between himself and 

20 brothers', nothing to do with the quarrelling with Frank. 
MR.'OSLER: If he does not mean to introduce the pros and cons? 
M R . M C C A R T H Y : So far as they are material, I certainly do. I did not 

go into that in chief. My friend read certain letters from which the infer-
ence might be drawn that the plaintiff was responsible for the break, in 
some way, or trying to reflect on him in some way, as indicating a reason 
why E. C. Walker might possibly change his will. I want to get the whole 

z storv out. ' / 
M R . OSLER: I did not attempt to go into the details of the quarrel. The 

correspondence I read, and my cross-examination commenced with the fact 
qr. there had been a difference of opinion between Mr. Robins and Frank 
d 0 Walker. 

His LORDSHIP: YOU seemed-to make that quite clear. 
MR. OSLER: What lay behind, the pros and cons, I did not touch. It ' , 

is purely a collateral issue. 
M R . M C C A R T H Y : YOU introduced it in cross-examination. 
His LORDSHIP: I think that was touched upon somewhat; I think out 

of deference you avoided the details. 
M R . OSLER: I think but one question arises, that there had been a 

quarrel. That is the issue your Lordship is trying; I think the pros and 
cons are neither here nor there, they were a matter between Mr. .Frank 

4 0 Walker and Mr. Robins. 
HIS LORDSHIP: Mr. Frank dominated in the end, at least the sugges-

tion is that he brought his brothers to his mind, in this way, they did not dis-> 
pute with his suggestion that Mr. Robins should retire. And, if that is so, 

v it might have had an effect on his mind. That is pretty far fetched, of. course. 
MR. MCCARTHY: Certain letters have been allowed to go in, and I 

want the whole story to be given. 
H I S LORDSHIP : All right. 
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MR. MCCARTHY: What were the facts leading up to the final break? 
A.—They were these: while I was in England, in the middle of 1911, I re-
ceived a letter from Mr. Frank Walker, dated the 1st of July, in which he 
told me— 

M R . OSLER: I do not wish to keep repeating my objection. 
His LORDSHIP: Your objection covers all that. > 
MR. OSLER: Does your Lordship think this witness is competent to go 

in the box and say, " I received a letter from Mr. Frank Walker, in 1911," 
and undertake to give the details to your Lordship of what was in that letter. 

MR. MCCARTHY: I will give you the letter, don't worry. 10 
His LORDSHIP: Are the executors of Frank Walker parties? 
M R . M C C A R T H Y : Y e s . 
M R . OSLER: I think any admission by one party is not an admission 

your Lordship can receive on this record; here the question at issue is whether 
this was the will. Now, the admission of one beneficiary is not evidence 
against the others, it is not evidence at all directed to the issue. 

HIS LORDSHIP: Are they not so much associated that that can be intro-
duced, on'this issue, when this plaintiff was cut out of one thousand shares? 
At first blush, it might be suggested that was evidence of a non-assenting 
mind, unless there was some reason for it. Is not this on that line? 20 

M R . OSLER: NO , my Lord, because supposing, for example, Mr. Robins 
had been quite right, and Frank Walker quite wrong, still the question is 
what is the effect on the testator's mind. 

His LORDSHIP: That is it; if the effect on his mind of something that 
occurred between Frank Walker and Mr. Robins was sufficient to change 
his mind, that is in your favor, not the plaintiff's. 

MR. OSLER: Precisely. 
MR. MCCARTHY: My friend has already introduced the letters between 

the witness and Frank Walker. That is what started it. How can he object 
now ? 30 

M R . OSLER: I asked the witness Robins with reference to certain state-
ments, as I have a right to do in cross-examination, but that does not mean 
that my learned friend can introduce evidence which otherwise is not evi-
dence. Because, on cross-examination, it is shown that somebody has said . 
so and so, or written so and so, what has he to say about it, it does not mean 
that other letters may be introduced. 

MR. MCCARTHY: Surely my friend does not think that a letter which 
is in evidence on cross-examination is any better in re-examination? 

M R . OSLER: IS it the suggestion this came to Mr. Edward Walker's 
knowledge? , 40 

MR. MCCARTHY: W e are not talking about Edward Walker. My 
friend had introduced evidence between this witness and Frank Walker, and 
your Lordship asked this witness about a certain letter which Frank Walker 
had written in regard to this witness. 

MR.,OSLER: This witness, in regard to some correspondence produced, 
said he didn't know what the trouble was. He is trying to detail to your 
Lordship what the details were. 
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M R . M C C A R T H Y : I am not asking for the facts leading up to the trouble, RECORD 
I am asking what the trouble was. , /„ the 

His LORDSHIP: A very special feature was made by you as to the rela- Supreme 
tions between the witness and Mr. Frank Walker, it was drawn out with Ontario 
great care, and I think he has the right to be re-examined, and give his view, —— 
which he could not do to you unless you gave him the opportunity. I must Ell'dence* 
say you were fair with him, Mr. Osier. I think so. 

M R . OSLER : Your Lordship will take all this evidence subject to VVMIAM29 

objection? Robins. 
10 H i s LORDSHIP : Y e s . , -

MR. MCCARTHY: You were going on to say, Mr. Robins, that when 19th May, 
you were abroad in July, 1911, you received a letter from Mr. Frank Walker? x^ontinued 
A.—Yes. * ' c°n mue 

Q.—Is this the letter you referred to. Letter dated July 1st, 1911, from 
F. H. Walker to you? A.—Yes, that is the letter. I want to say here, Mr. 
Osier persists in speaking of a quarrel between Mr. Frank Walker and my-
self; there never was any quarrel. 

Q.—Will you go on? A.—I was just saying, Mr. Osier persists in 
speaking of a quarrel between Frank Walker and myself; there, was no 

20 quarrel whatever. I stated that in my evidence, that there was no quarrel. 
This letter from Mr. Frank Walker told me of the approaches made to him 
by Edmund Bristol, with a view to buying the business, and what he, Frank 
Walker, had done in regard to the matter. And the portion of this letter I 
particularly wish to call attention to is, "Don't allow yourself to- think you 
are soon to be relieved of this business." 

• Q.—Coming back to my first question; when you were abroad in July, 
1911, did you receive this letter from Frank Walker? A.—I received this 
letter from Frank Walker when I was abroad in 1911, in July. I heard no 
more on that subject until I got home. 

30 Q.—Mention is made in this letter of a proposed sale to Bristol. A.— 
As to a proposal made by Bristol; he said he would try him at a price of $300 
a share. And I heard no more about it till I got back to Walkerville, then 
I heard very little. 

Q.—What time would that be? A.—I got back sometime in October. 
I didn't hear about this because the election was on, and Frank Walker asked 
me to plunge into that. Mr. Frank Walker went abroad in the Fall of 1912, 
and he said a few words to me before going, of the fact that he was going 
to see Mr. Lash in Toronto, and talk over the Bristol matter with him, and 
he took from me authority to deal with my shares, as with his own, and so 

40 on. And he wrote to me from Toronto that he had seen Mr. Lash. Then 
he proceeded to Europe. ' -

. Exhibit No. 31: Filed by Plaintiff: Letter dated July 1st, 1911, from 
F. H. Walker to plaintiff. 

"July 1st, 1911. 
My dear Robins, ' 

Everything here has been going on in such a quiet and usual way since 
you left that I have not bothered you with any letters, but a matter has now 
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come up which I want to advise you of. Some time ago Edmund Bristol, 
K.C., and M.P. of Toronto whom I think you must know came up here to 
see us with a proposition to buy out all the distilling interests of Canada. 

The same old story that has always proved a nuisance to me, and I told 
him plainly I was sure no group in England who might want to bring out a 
company in England could afford to pay us our price &c. &c. However, he 
was very persistent and has been ever since and I haye finally told him that 
if he could satisfy Lash that his principals were well able to carry out a deal 
of this character I would then discuss the matter with him seriously. There 
the matter rests at present. Lash being away fishing, Bristol cannot see 
him for a few days. He assures me that his people are ready to pay cash 
for all the various plants and are keen to get them. • Of course we will sell 
out this business or anything else we have if we can get our price so perhaps 
it is worth considering—although I have no faith in the scheme. 

The special point I want to advise you of is this—that in order that we 
should not be turned down by our English accountants' report at the last mom-
ent as happened years ago—I have arranged with Price, Waterhouse & Co. to 
come on here now from their Toronto office and make an audit of our books 
for the past five years giving us a certificate as to our earnings for that period. 
This I think a wise precaution and in any case such a statement from these 
people would be a satisfaction to us. As the-presence of these people in our 
office for a few days or possibly a few weeks might arouse some curiosity 
and criticism I have thought best to explain the matter to Ed—Harry:—Rad-
ford—Ambery—Willie Isaacs and Harrington and I naturally want you to 
know it. Don't allow yourself to think you are soon to be relieved of this 
business but I do think from the way Bristol talks the thing is worth fol-
lowing up. I have as I have said yery little faith in it but if we could realize 
anywhere near the figure I have told Bristol—about 3 for 1 I think we should 
all be pleased. 

I am sorrv to see our American trade pretty steadily falling off—and as 
usual we cannot see the reason for it. My own opinion is it is simply the 
result of bad business conditions generally in the States and perhaps we are 
suffering no more than others—but it is bad in any case. 

I believe Ambery is going to. send you some figures showing-U.S. sales 
which he tells me you asked for in a recent letter. 

Trust you all had an enjoyable time the Coronation week which of 
course you did—and I imagine you are now having a quiet and perhaps pleas-
anter time in the country. 

Best regards to all your circle. - -
Sincerely,, 

(Sgd.) F. H. Walker. 

10 

20 

30 

40 

6 

Pardon this pen-written letter—could hardly use stenographer." (This 
letter is Exhibit No. 31.) 

Q.—Is this a letter from Toronto, dated February 8th? A.—Yes, and 
one on the following day. These are letters in which he told me he had left 
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the matter with Mr. Lash. In due course, Mr. Lash wrote me personally. RECORD 
(he was in the habit of doing that very much) after he had seen M f . Bristol, /„ the 
and the man behind him, and asked me for certain information which he Q r̂retm0ef 

needed in .carrying on negotiations. And what I said was with the full con- Ontario 
currence of Mr. Harry Walker who was in Walkerville at that time. I was 
entirely passive in the matteT, I simply responded to Mr. Lash's enquiries, Evidence5 

and, when the thing reached a certain stage, we got into communication 
with Mr. Frank Walker, who was abroad, and he finally cabled to Mr. Lash wiHiam29 

asking what price he thought there was a reasonable prospect of getting. Robins. 
10 He received Mr. Lash's reply, as I understood, and then he cabled to Mr. j^j"tExam~ 

Lash to drop the matter entirely. Before Mr. Frank Walker returned from 19th May, 
Europe, I was sitting with Mr. Lash in his room (he was ill at the time) and 
a letter from Frank Walker was brought in to Mr. Lash, he opened it and 
proceeded to read aloud to me. He .expressed surprise that Robins had 
allowed the matter— 

MR. OSLER: I object to what took place between Mr. Lash, and the 
witness. 

MR. MCCARTHY: YOU read letters between Lash and the witness. 
His LORDSHIP: It is difficult to say where to stop. Here is Mr. Lash, 

20 their adviser, dealing with the question as to the sale, as to which Mr. Frank 
Walker had written Mr. Robins previously. Oh, I think so. I cannot tell 
for the moment exactly where it will lead. I will let it in in the meantime, I 

y , do not like to take the responsibility of ruling it out. W e cannot try the case 
that way, I think. 

M R . OSLER: I press the objection. ' • ' 
H I S LORDSHIP: Y e s . 

1 
Exhibit No. 32 : Filed by Plaintiff: Letter dated February 8, from F. 

H. Walker to Plaintiff. , Letter dated (next day) Friday from F. H. W . to 
Plaintiff. -

3 0 . ' "Thursday, Feb! 8. 
M y dear Robins: 

\ Lash tells me to-day that Bristol has notified him that he is coming to 
see him Saturday and is prepared to give him the names of all his principals 
together with all information Lash or we may demand in regard to them. 
Lash thinks this a strong indication that Bristol's friends mean business. It 
seems incredible but it may be so. I shall of course let you know what 
if anything develops Saturday. In the meantime I am curious to know what 
became of that "agreement to sell" which I intended having all the share-
holders sign before going on with the Bristol negotiations. I think you 

40 signed it but whether I had it completed by the others I simply cannot recall. 
I wish you would ask Radford if he knows anything of it and let me know. 
It is quite likely I put it away in my safe—if so he can find it. I have seen 

. no one to-day but Lash so don't know how I shall find our friend Gooder-
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ham. Shall probably see him to-morrow. Am feeling very well to-day— 
think I am improving steadily though slowly. Regards. 

, Sincerely, 

• • < (Sgd) F. H. Walker" 
• - "Friday. 

Dear Robins: 
I have your t/m re that "agreement to sell". I am not surprised you 

can't find it. I have not the slightest idea what I did with it. I remember I 
explained it to you and you signed it and brought it back to me but from 
that time my mind is absolutely a blank regarding it. It is really of no con- 10 
sequence, we can easily prepare another if it becomes necessary. I have not 
seen Lash to-day but I hear from his office that his wife is very low and not 
expected to live many hours. It will be an awful loss to Lash but I presume 
he has been expecting it for some. Saw Gooderham to-day and found him 
in unusually good humor—you evidently had a good effect on him. Nothing 
new developed in our interview. Leave for N.Y. tohnorrow afternoon. 

Yours, &c., 

(Sgd.) F. H. W . " . 

M R . M C C A R T H Y : GO on. A . — M r . Lash making a remark to the effect 
that Frank Walker was surprised that Robins had allowed negotiations to 20 
proceed when the price under discussion dropped below $300 a share, which 
was Frank Walker's price to Bristol. I at once said, "that is a very extra-
ordinary remark to make," or something to this effect, and Mr. Lash said 
that he would remove that impression from Frank Walker's mind. When, 
Frank Walker got back I received two letters from Mr. Lash saying he had 
explained to Frank Walker that whatever was done was wholly off his own 
bat, I had simply responded to his enquiry; and Frank Walker was entirely 
satisfied. 

Q.—Are these letters in now? A.—I am inclined to think they are in, 
-if they are not, I can put them in. 30 

Q.—Have you got them? A.—I have them somewhere, I am not sure 
I have them here. 

Q.—Were they in your hands with the file you had that day? A.—No, 
I hardly think so, I think that only dealt with the correspondence re the 
settlement, and this was actually preceding it. 

Q.—Those were letters between Lash— A.—And myself. 
Q.—In which he told you he had explained the, situation to Mr. Frank 

Walker? A.—Yes, and Frank Walker was entirely satisfied, and he was 
glad the correspondence had not been entirely cut off as he was told to do by 
Mr. Frank. - Notwithstanding that, Mr. Frank Walker came back to Walker- 40 
ville, and his brother Harry informed me, almost daily, that Frank was mak-
ing his life miserable by making this complaint. 

MR. OSLER: Surely, not what Harry Walker informed him. 
MR. MCCARTHY: Never mind what Harry Walker informed you. 
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A.—However, Frank Walker said nothing to me about it for some time, RECORD 
until one Saturday afternoon, and then he brought the subject up in an /„ tj,e 
anonymous wav, finding fault about it, but not attributing it to me or any- Supreme 
, , - , & ' b J Court of body else. Ontario 

Q.—Finding fault that the thing had not gone through? A.—No, that .-7-; 
Lash had not been stopped. I was on my guard, because I was apprehensive E^'j^e 
of certain things, and I said as little as politeness would permit. And that — 
conversation took place upstairs at the lunch table where he and I were ^ j - ^ 2 9 

alone, and then we came downstairs and he was still talking, and I halted at Robins, 
his door, as in courtesy bound, until he finished what he wanted to say, when 
Harry Walker came along and Mr. Frank Walker then made a remark to 19th May, 
this effect, he gave strict instructions— ^ntinued 

M R . OSLER : Surely, my Lord. con mue 

His LORDSHIP: This is Mr.~Robins' statement, Mr. McCarthy has not 
asked this question. 

M R . OSLER: Surely my learned friend cannot introduce a mass of hear-
say evidence. 

M R . M C C A R T H Y : What is the hearsay about it? This is what Frank 
Walker said in the presence of this witness, and in the presence of his 

20 brother. 
, His LORDSHIP : Not evidence against the National Trust Company, and 

the executors of E. C. Walker, perhaps not.' 
M R . M C C A R T H Y : What Frank Walker said is not evidence any more 

' than the letters? Surely. 
M R . OSLE'R: - I think my learned friend will find it hard to find any 

authority to show that a hearsay statement of that kind is evidence. 
M R . M C C A R T H Y : What Frank Walker said to this witness is not 

hearsay. 
His LORDSHIP: Having put in letters in which Mr. Robins expressed 

30 his' mind freely to Mr. Lash, and Mr. Lash's answers, are you in a position. 
Mr. Osier, to object to this subject being referred to in re-examination? 

M R . OSLER: I put in letters written by and addressed to Mr. Robins— 
clearly evidence as against him. 

M R . M C C A R T H Y : Why evidence against him? 
M R . OSLER: I take it, what was said to the witness, a party to this 

case, and what he replied, is undoubtedly evidence. 
M R . M C C A R T H Y : On the same basis,-what Frank Walker said to him, 

and what he replied, is evidence. 
M R . OSLER: A S against Robins, it is clearly evidence. I put to the 

witness certain other letters, which I'had a right to do, as I have a right to 
put a newspaper article to him and ask for his comment. 

M R . M C C A R T H Y : And, if you did, I could re-examine. -
M R . OSLER: I took the witness over that, but that does not enable the 

witness to put before your Lordship a mass of hearsay evidence which, 
against the other parties, is purely irrelevant. 

His LORDSHIP: Mr.'Lash represented the Walkers, and the letters are 
from him to Mr. Robins, that you put in. 

4 0 
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MR. OSLER: But the Walkers-are not on trial here. 
- His LORDSHIP: That is true, but members of the Walker firm are, in 

that they are residuary legatees, and personal representatives, and parties 
to this action. 

MR. OSLER: My Lord, something that might be evidence against one 
party, if he were the only party to the action on a contract is not evidence 
in respect of the issue which we have here, which is a question of the will. 

His LORDSHIP : This action is with respect to the' validity of the will; 
but, as a side light, the other side says it is so shocking to think of a $100,000 
nominal legacy being cut off suddenly, without reason; have not they the 
right to go on and show that there is no reason for it, and it was influenced 
by the brothers? Does the record show where the undue influence is, I have 
not seen any particulars ? , 

MR. OSLER:' No, and we have not heard any evidence of it. 
M R . M C C A R T H Y : NO. 
MR. OSLER: That does not permit my learned friend to put in hearsay 

evidence. 
' His LORDSHIP: A conversation with Robins hearsay? 

MR. OSLER:- Yes, a witness may go in the box and say I was told so 
and so. 

HIS LORDSHIP: It is not as if Frank Walker's estate is attacked, but 
really because he is a residuary legatee. 

M R . M C C A R T H Y : It is a conversation between Frank Walker and the 
witness. ' 

MR. OSLER: That does not assume that the conversation related to .the 
will. 

H I S LORDSHIP: I am far past that. The case as put before me is the 
extraordinary character of the new will in that it cut off, without rhyme or 
reason, $100,000 from this gentleman. That is what is before me. I do not 
see why this conversation should not be allowed in as .evidence, after you 
produced the correspondence. ' 

M R . OSLER: I can only press my objection. 
M R . HELLMUTH : I submit, my Lord, that whatever my learned friend 

Mr. Osier may have introduced, whether relevant or irrelevant, at all events, 
any conversation between Mr. Frank Walker, or Mr. Harry Walker, as long 
as they we're not conversations in the presence of Mr. E. C. Walker, which 
could be given, cannot be evidence against my client in any shape or form. 
If it were an admission by Mr. Frank Walker that he was entirely wrong in 
his dealings with Mr. Robins, that would be no evidence, unless it were 
shown that such admission had been made to Mr. E. C. Walker. Even in 
the view your Lordship takes, that there may be some evidence that it was 
extraordinary to cut Mr. Robins off, but your Lordship will see that Mr. 
Robins himself has said that Mr. E. C. Walker held aloof from him after his 
cutting off of his employment in 1912. 

MR. MCCARTHY: That cutting off has not happened yet. 
M R . H E L L M U T H : Mr. Robins has already said that E. C. Walker held 

aloof from him; or he attempted to say it was his thought, or impression, 
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that E. C. Walker held aloof from him. There may have been a perfectly RECORD 
good reason for removing Mr. Robins from E. C. Walker's will, and it would jiTthe 
be quite immaterial whether Mr. Robins was perfectly right in his contro- Supreme 
versy, or in the difficulty that took place with Mr. Frank Walker, or not. Co^ario 
Mr. E: C. Walker had definitely, according to Mr. Robins, allied himself to, —— 
or sided with Mr. Frank Walker in the removal of Mr. Robins from the firm, ^f-'J1^3 

and my submission is that the conversation between Frank Walker and 
Robins in regard to his removal, or quarrel, or anything else, is entirely WiBi°m29 

> irrelevant to the question as to whether this is, or not, a valid will. . Robins. 
10 His LORDSHIP: There is so much at large, it is difficult to make a clean- Re-Exam-

cut decision on whether the facts that E. C. Walker had before him were such i9th°May,' 
that more than one opinion could be given as to their effect, and one or more 1924. 
influence may have influenced him in making his will. I should think that ~continued 

the conversation as to what was really meant, between Mr. Robins and 
Frank Walker, or J. H. Walker, is germane; anyway, I think I shall allow it 
in the meantime. . > 

MR. MCCARTHY: May I call attention to the fact that the very first 
letter in Exhibit No. 20, which my friend put in, is a letter from this very 
man Frank Walker to Lash. If that is evidence against my client, surely a 

20 conversation between the witness and Frank Walker must be evidence. 
His LORDSHIP: I think so. * 
M R . OSLER: I do not think I put in a letter from Frank Walker to Mr. 

XL Lash. 
M R . M C C A R T H Y : SO you will not be mistaken, I will show you. 
MR. OSLER: That was one of the two letters I asked the witness to 

comment on, which I have a perfect right to do in cross-examination. 
MR. MCCARTHY: And I have a perfect right to re-examine. 
MR. OSLER: On that letter. 
MR. MCCARTHY: On anything you cross-examine on. \ 

30 HIS LORDSHIP: That is the original letter he gave you. -i , 
MR. OSLER: In that file of correspondence on which I cross-examined 

Mr. Robins there were two letters from Frank Walker to Lash with refer-
ence to the final settlement, and I read them and Mr. Robins tvas asked to 
comment on them. 1 , 

M R . M C C A R T H Y : H O W could they refer to the final settlement? i 
HIS LORDSHIP: What is objected to is a conversation between Frank 

Walker and Mr. Robins, and I am of the opinion that it would be clearly a 
great mistake to leave that out of the record. 

M R . M C C A R T H Y : GO on. 
40 A.—I think I had come to the point where Mr. Frank Walker said he 

had given strict instructions to Mr. Harry Walker before he sailed from 
New York—Mr. Harry Walker was in very,poor health at the time, and 
seemed very much distressed, and I interposed very quietly with the remark 

"that Mr. Harry had told me, that, and it didn't seem to me it had any appli-
cation to the negotiation as Mr. Lash was conducting it, and with that Mr. 
Frank Walker turned upon me in a very offensive way and used very offen-
sive language to me. 
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His LORDSHIP: Did he call you a fool? A.—He said he didn't see what 
the devil business I had to have any opinion about it at all. I made no reply 
whatever, and quietly left. There never were any words between myself 
and Frank Walker on the subject, we had no quarrel, we had no altercation, 
no difference of opinion whatever. 

His LORDSHIP: This witness is entitled to say, or give his opinion, 
there was no quarrel; of course, naturally there are other inferences to be 
drawn from that. 

THE WITNESS: Of course, that created one of these situations again 
where I was treated very rudely and felt there must not be a recurrence of 
that sort of thing. 

M R . M C C A R T H Y : N O W , Mr. Robins, that was in 1911? A.—In 1912. 
Q.—About what time? A.—I think in the month of May, I should think 

early in May, I am not quite sure. 
Q.—I think you told my friend that previously, in 1911, prior to your 

agreement expiring, Mr. Frank Walker had made some remark to you in 
regard to carrying on? A.—Yes, he said I was more necessary to the busi-
ness than ever, and he hoped I would stick by it, "Because," he said, "you 
know Ed. has been practically out of the business for a long time, and now 
Harry has broken down, and while you were away, I thought I would never 
be back to the office again." 

Q.—That was before your agreement expired in August. That remark 
was made prior to the expiration of your agreement in August, 1911? A.— 
No. I was in Europe when that expired. 

Q.—When was this said? A.—In November, 1911. 
Q.—When was the question of the expiration of your agreement dis-

cussed between you and Mr. Frank? A.—I know it was after the 1911 elec-
tion was over. 

O.—Then, I think you said that Mr. Fraink went to the south of France 
for the winter of 1911-12, and returned about May, when this conversation 
took place that you have just told us about ? A.—Yes, I can't be sure whether 
it was May, but he went away in February, as these letters show. 

Q.—'Did you have any further conversation with Mr. Frank Walker after 
that? A.—Nothing except incidentally about business. • 

Q.—Now, my friend has suggested, or possibly insinuated, you were 
indignant with. Frank Walker, and wanted the brothers to put him out, 
from time to time? A.—That is entirely wrong; on the contrary, I was only 
too glad when these temporary difficulties with Mr. Frank Walker, his out-
bursts of temper, were removed by his assurance to me that he did not mean 
anything by them, and I did everything in my power to see that everything 
should be pleasant between us, and, as I have suggested to his brothers, they 
should do nothing which would not be in their own best interest. 

Q.—Mr. Osier also referred to what you have called offences commit-
ted by Mr. Frank Walker, and he has preferred to use the word "quarrel". 
Do you make any distinction between the word "offence" and "quarrel"? 
A.—I never had a quarrel with Frank Walker in the whole time, because 
when he lost his temper like that I always went away without saying a word. 
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Q.—When you use the word "offence" what do you mean? A.—Rude- RECORD 
ness, gross rudeness. > In the 

Q.—You were going to tell something about Frank Walker's attitude Supreme 

tO VOU? _ Ontario 
His LORDSHIP: Wait one minute. What did you say about your wait- .-77 

ing.for a decision from the other two, as to whether they would put Mr. ElYdence-
Frank out, and being disappointed when you found they wouldn't ? A .— 
No, I haven't said that, my Lord. • William29 

Q.—Is not that the inference to be taken from these letters? A.—I do Robins. 
10 not think that; however, it is not for me to say. jetton"11' 

MR. MCCARTHY: His Lordship asked you a question. A.—I do hot 19th May, 
know whether that is the inference or not, I do not think it is the inference l^'ntinued 
I should draw from that answer. m 

MR. MCCARTHY: Answer his Lordship. 
His LORDSHIP: I think it is important he should answer. 
A.—I may tell you this, that following this last rudeness that I have 

mentioned,'Mr. Frank Walker went abroad again very soon, and his brother 
Harry and I naturally talked a good deal over it, as to what was to be done 
to end that sort of episode, and it was distinctly Mr. Harry's opinion .that 

20 there was nothing for it but for them to ask Frank to retire, from the Board. 
Q.—When was this? A.—Following this last one, and he gave me to ' 

understand that was distinctly his view of it, and he expected his brother 
Ed. would concur. I made no demand of any kind, I simply said I thought I 

- could not stand any more of that. 
Q.—Does not that mean, you now having proclaimed that view to Harry 

Walker, that you could not stand it, did' not you lead them to believe that 
what you desired was to get rid of Frank? A.^—My Lord, I would hardly 
like to put it that way. I want to be absolutely frank. I will admit this— 

Q.—I asked you such a straight question? A.—I wouldn't say it went 
30 that far. 

Q.—If you would please try not to talk around the point? A.—I am 
trying not to. If you would tell me— 

Q.—But.I told you? A.—I would have been quite prepared, if I thought 
I could be guaranteed against a recurrence of that, I would have been quite 
prepared for a different solution. I would say frankly that there had been 
so many experiences of that sort, I hardly saw any other remedy for it. -

Q.—I know of no man less unable to give a Roland for an Oliver; I do 
not quite see why you should be so annoyed at these things. His rudeness 
nvas to say, "what in the devil have you to do with it ?" A.<—I wanted a quiet, 

40 life, and I was prepared to go away to get it. , 
MR. MCCARTHY: I do not know if.you have answered his Lordship or 

not. It is important you should. 
H I S LORDSHIP: I have his answer. 
A.—I will say frankly that I myself thought there was no assurance of 1 

that sort of thing being ended with Frank, but if it had been put to me that 
there was a way, I would have been very glad to have accepted it. I had 
no animosity against Frank Walker. 
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Q.—Harry told you he didn't think it could be done. This was a petu-
lant man, and he did not restrain his language when talking to you, a man 
who had done.a great deal for his business? A.—And I was a co-director. 

Q.—He treated you as an underling? A.—I was a little older than he 
was, I was not a young boy, and I felt that. 

MR. MCCARTHY: , May I go back to his Lordship's question? I think 
it is a very pertinent question, and you should consider your answer. His 
Lordship asked you-whether you intimated to Mr. Harrington Walker dur-
ing the course of this discussion that unless some, guarantee could be given 
you against a recurrence of this conduct on the part of Frank Walker that 10 
the only solution was for .him to leave the Board, or one of you should leave? 
A.—No, I didn't say that. 

Q.—What was the impression that you gave, or was left on Harrington 
Walker's mind, by what you either suggested or did ? A.—I think Mr. Harry 
distinctly understood I'felt that must be the last of such incidents, I did not 
disguise that at all, I felt that must be the last, that I must be guaranteed it 
would be the last of them. , 

His LORDSHIP: And if they were repeated, you would have to go? 
A.—-Yes, I thought so. 

Q.—And the alternative was to make Frank Walker take himself, and 20 
his mouth-, away? A.—Well, whatever it might be. 

Q.—Is not that so? A.—If there was no other way, yes; if there was 
no other way to guarantee me against a recurrence of it, either one of us 
would have to go, that was plain enough'to me. 

Q.—Either one of us would have to go. W e cannot get any further than 
that.' 

MR. MCCARTHY: In regard to the disposition of Mr. Frank Walker, 
what do you say as to that, outside of these little outbreaks? A.—Why, 
between whiles he was just as nice as could be. 

Q.—Did he communicate to you, or did you write to him ? A.—Yes, 30 
frequently. -
, Q.—Have you the letters to show? A.—I have letters from him of a " 
most cordial and complimentary character. 

Q.—Where are they? A.—In my attache case. You broke in; I want 
to read two or three letters to show my attitude. 

; Q.—From what are you going to read? A.—A copy of my letter to 
Harry Walker, the answer to which has been put in, in July, 1905. 

His LORDSHIP: Surely you are not going to jump back seven years in 
a second. We were talking about 1912. A.—My Lord, this happens to be 
the only letter I have which shows what my attitude was. ^Q 

MR. OSLER: This witness is evidently used to having his own way. I 
submit that letters as far back as 1905 are not evidence. 

HIS LORDSHIP: He is making the second fight of his life no\v-
MR. MCCARTHY: Mr. Robins says it is an answer to a letter already in. 
His LORDSHIP: I do not see why, for that reason, he should put in evi-

dence that is no evidence. 
MR. OSLER: His Lordship must apply the brakes somewhere. 
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MR. MCCARTHY: I submit that we should be allowed to put in an RECORD 
answer to a letter my friend has put in. jn the' 

T H E W I T N E S S : I think we put it in. Court'of 
MR. OSLER: I am quite sure I didn't. ' Ontario 
MR. MCCARTHY: When? A.—When I was in the box. It was a let- .—7-; 

ter in which Harry said, "By no means must you resign." ' Evidence8 

HIS LORDSHIP: W e have that. — 
A.—This is my letter, in answer to which the other letter was written. WiiHam29 

MR. HELLMUTH: I object to that; absolutely, it is no evidence in this Robins. 
10 case, what this witness wrote in 1905. toTtkm""' 

H I S LORDSHIP : He says it is already in. 19th May, 
MR. HELLMUTH: If he put in a letter from Harrington Walker, how ^\ntinued 

that went in I do not know, I object to his putting in his own letter which 
he wrote to Mr. Harrington Walker in 1905. It has no bearing, in any con-
ceivable sense, upon the making of this will. 

HIS LORDSHIP: That is true, on the making of the will, only it may be 
indirect evidence of undue influence. 

M R . HELLMUTH : In 1905 ? 
H I S LORDSHIP: A matter of years does not matter to this gentleman at 

20 all, supposing he can link it up with the whole matter he is willing and 
anxious to do, it. 

THE WITNESS: My object was simply to show my attitude, that it was 
not as has been said, as being antagonistic and wajiting to put Mr. Frank 
Walker out. May I read a few lines ? 

HIS LORDSHIP: It is objected to because it is going back seven years. 
I think you were antagonistic to him, and you were trying to get rid of him, 
and you lobbied the other two against him before you had a meeting, and 
influenced their minds, but the family affection was too strong, they would 
not put him out, and you went. That is my appreciation of it, so far. How-

30. ever, I am loath not to allow you to put in anything that will tend to change 
that opinion of mine. I think you thought Frank Walker was a nuisance 
around the business for he was always saying disagreeable things to you 
and trying to humiliate you. That is my opinion. However, it is so awfully 
remote from what we are really trying to try here, when we go back to 1905. 

M R . M C C A R T H Y : You /have heard his Lordship; tell us what your • 
answer is to that? A.—Well, with all respect, his Lordship is entirely 
wrong, and whether it has any bearing on this or not, I should very much 
like him to remove that from his mind. 

Q.—What is your answer to what his Lordship said? 
40 HIS LORDSHIP: • You heard what I said as to the conclusion I have come 

to so far, and that I was loath to prevent you showing anything to change 
my mind. Have you anything to change my mind? 

MR. MCCARTHY: His Lordship gives you an opportunity to answer. 
A.—I.say, with all respect, his Lordsffip is quite wrong. 

Q.—You have expressed your opinion? A.—It is not an oipinion, it is a 
" fact. 

His LORDSHIP: Now, I do not want speeches to be made; as this case 
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has got to be so long, we have to stick to the issue, and the question which 
is clearly put must be clearly answered. I must insist on that. 

M R . M C C A R T H Y : YOU wanted to read something out of a letter. 
H i s LORDSHIP : G o on. 
THE WITNESS: "On the last occasion of its discussion in my presence, 

I declared my entire willingness to fall in with whatever you and your 
brothers might wish to do, and in that I was absolutely sincere. My views 
remain unchanged as to what would be best; but if you wish a different 
course pursued, and whether because you think it better or because you 
would rather concede to Mr. Frank's opinions than have any friction, I shall 10 
raise no objection." 

His LORDSHIP: I heard that before. That is civil enough, to put it that 
way to the weaker brothers. 

A.—"Even if I could reconcile myself to it, I believe that it would be no 
real kindness to Mr. Ed. These things worry him .all the time, and, as I 
think, far more than it would worry him to end them once for all. If you 
and he think that with me away pleasantness would be restored, by all 
means let that be the solution." 

MR. RODD: What is he reading from? 
His LORDSHIP: A carbon copy. 20 
MR. RODD: Some other letter? 
His LORDSHIP: It has the same sound. 
THE WITNESS: That expressed my feelings at the time with absolute 

truthfulness. 
His LORDSHIP: And they apparently said, all right, we will have to 

stick to Frank, and Robins can go. That is my opinion. 
M R . M C C A R T H Y : N O W , Mr. Robins, to go back, if I might put a con-

crete question. You heard his Lordship say as to what impression had been 
created in his mind in regard to Mr. Frank Walker's attitude to you, and 
yours to him. What, as a fact, did take place as between you and Mr. Frank 30 

.Walker? A.—When? 
Q.—During the course of your associations with him from 1905 until • 

you left? A.—With the exception of these few episodes, as I call them, they 
were very nice. ' ' 

Q.—-One further question, which is really his Lordship's, did you take 
any steps to create friction between him and his brothers? A.—On the con-
trary, I did everything in my power to avoid it. 

Q.—Another question, which is also his Lordship's, did you take any 
steps to load his brothers? A.—I did not. 

His LORDSHIP: Not "load", canvass them, lobby? A.—No, I didn't. 40 
My object in talking to the brothers first when a question of importance 
had to be discussed was that I desired them to take their proper part in the 
discussion, that they should not leave it so much to me. 

MR. MCCARTHY: Just to clear up one other point; his Lordship, during 
your cross-examination asked you to comment on a letter that Frank 
Walker wrote containing more or less kind expressions toward you, and, I 
think, in answer, you characterized the letter as insincere? A.—Yes, I did, 
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with regret, because I knew the impression it might make, that I seemed RECORD 
ungenerous. In the 

Q.—Is there anything further you would like to say in regard to it? C"%.ETM6EF 

A.—I would like to give my reasons for thinking it insincere. Ontario 
His LORDSHIP: When I asked you that'question I gave you lots of p ] 

time to consider it properly, but after two or three days, after thinking it Evidence 
over, you want to give another answer. * NCT~29 

M R . M C C A R T H Y : I do hot think he is going to give another answer, but William 
the reasons. R°bFxam 

10 His LORDSHIP : I asked him to comment on it, and, if he is going to give INITIO^/" 
another reason, it would be interminable. EM May. 

M R . M C C A R T H Y : I do not think he will give any other reason. -continued 
His LORDSHIP: If he does not want to give any other reason, then the 

reasons he gave will remain. I don't think so. 
M R . M C C A R T H Y : I will tender the question in this form, that the wit-

ness, having characterized the letter as being insincere, I have the right to 
ask him why he said so. 

His LORDSHIP: NO use. Tendered, and rejected. 
MR. MCCARTHY: Then turning to Exhibit No. 30, have you gone over 

20 this file, Mr. Robins? A.—Yes. 
Q.—You have already gone over Exhibit No. 20, which is in? A.'—Yes. 
Q.—I think you have given your reasons for your comments on Exhibit 

No. 20, are there any comments on the letters contained in Exhibit No. 30, 
which you wish to make, which has a bearing on the evidence already given 
from the letters put in in Exhibit No. 20? A.—If this has a bearing, I should 
like to draw attention to it. 

MR. OSLER: This will be subject to my objection. 
THE WITNESS: This is a telegram of August 16th, 1912, from F. H. 

Walker to Lash, and letter of the same date. May I read the telegram ? 
Q.—Yes. A.—"Think letter was written you yesterday better delay 

reply until you receive my letter of to-day. F. H. Walker." The letter to 
which he referred was undoubtedly one which I wrote to Lash, at Mr. Harry 
Walker's own request, after he told me he had seen Mr. Frank Walker. 

Q.—Your letter would be dated what? A.—The 15th. 
Q — I t is part of Exhibit No. 20. 
His LORDSHIP: And Mr. Harry Walker must have seen Frank Walker 

to tell him about it. A.—No, not about my letter. 
Q.—Frank says in the telegram. A.—It was understood I was to write; 

when he saw his brother, perhaps he went back to him. 
Q.—Nothing underhand was done. It shows there was confidence be-

tween the brothers. A.—Yes. I wrote this letter to Mr. Lash at Harry 
Walker's request, and immediately sent a copy to Mr. Harry Walker, who 
had gone to Magnolia, and he confirms it as being the letter agreed upon. 
Mr. Frank Walker's letter gives an entirely different version of the matter. 
I only saw this a day or two ago. I wish to make that comment. 

MR. MCCARTHY: In what respect? A.—The first thing he says is that 
in my talk with Mr. Harry I had asked whether they would give me two 
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months' vacation, with salary. That was quite untrue. I had suggested 
that I go away ostensibly on vacation, just to give time for everybody to 
think things over, and avoid immediate criticism of the fact I was leaving 
the concern, which would have precipitated matters, which none of us 
wanted. ' 

His LORDSHIP: That is a very fine distinction, not at all enough on 
which to base the statement that it was quite untrue—the statement of a 
dead man. A.—Well, I would rather not make it. It was very different to 
my suggestion. My suggestion was made in good faith, and I absolutely 
refused to receive salary for that, it was tendered to me on the settlement, 10 
and I said I did not wish it. 

Q.—In this case I do not find anything to lead me to say that the Walkers 
would say anything untrue. A:—Mr. Frank Walker goes on to suggest that 
I was bluffing, and so on, and so forth. 

Q.—Was that offensive? A.—This was not the situation I was ready 
to accept, and Frank Walker writing that letter to Lash was inclined to give 
Lash a very different impression from what he should have got from the 
facts, I think. 

Q.—You have seen a juggler throwing up three balls and catching them; 
sometimes one of them drops. That is the whole thing. 

MR. MCCARTHY: Are there any other letters in the file Exhibit No. 30? 
A.—There are letters in this file that show that the brothers were not in 
harmony over the settlement, that Frank Walker was writing privately to 
Lash and Harry Walker was writing privately to Lash. 

His LORDSHIP: Telling Frank what he had done, so Frank could 
counteract it, saying, don't act till you get a letter from me. A.—There is 
one here from Harry in which he clearly intimates he is writing unknown 
to Frank. 

MR. MCCARTHY: What I want to ask you is this: In looking at this 
file, having in mind the letters already put in, which were read to you on 
Thursday and Friday last, do you wish to comment on them, or do they 
speak for themselves? A.—I understand you can draw attention to these 
letters, therefore, perhaps I better not comment on them any more than I 
have said. 

Q.—Are there any facts dealing with these letters which you wish to 
speak about? A.—I see no other mis-statement of fact, other than what I 
have drawn attention to. 1 

Q.—Now, having regard to E. C. Walker for a moment. During the 
year 1911 did you have any intercourse with Mr. E. C. Walker at all? I 
think that is the year you said you were abroad? A.—Yes, I believe I saw 
him abroad, and I no doubt saw him a good deal in Walkerville. 40 

Q.—Where was he in the winter of 1911-12? A.—The winter of 1911-
12 he spent in Europe, principally in the south of France. 

Q.—Do you remember what time he got back to Walkerville ? A.—May, 
or June, of 1912. i 

Q.—How long did he remain at Walkerville that time? 
MR. OSLER: Is this proper re-examination? 

30 
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MR. MCCARTHY : I think so, in view of the letters that have been put in. RECORD 
MR. OSLER: I did not gather that the letters dealt with E. C. Walker's I n the 

absence. ; - . cTJrtZf 
MR. MCCARTHY : They do in some instances. Ontario 
H i s LORDSHIP: I am hopeless about being able to decide that question, p , a i ^ ; s 

and therefore, doubting, I will let it go in. Evidence8 

THE WITNESS: I think he was in Walkerville continuously from the 
time he got back from Europe until the 19th of August. William 

MR. MCCARTHY : Two letters which you wrote, and which my friend Robins. 
10 put in,-of the 20th and 21st of August, were addressed to him where?. A — f ^ f ™ ™ ' 

One is addressed to him in Walkerville, my recollection is it was the 16th of 19th May, 
August. A t , , . . -Continued 

Q.—Yes , you are quite right. A .—That brought him in to see me on 
the 17th, Saturday afternoon. 

Q . — N o w , up till that time, had you had any discussion with Mr. Ed, as 
you call him, in regard to your leaving the business? A . — N o , no discussion, 
he had just said to me he understood there was some question, and he made 
this remark that Frank didn't always mean what he said, or something like 
that. 

20 Q-—There was no discussion with him? A . — N o . 
Q . — H o w did you come to write this letter of the 16th of August? A . — 

Because I had been expecting for weeks there would be something said to 
me, and so did Harry, who was away in Magnolia, and I was hurt by the 
fact that Mr. Ed.. Walker, with whom I had been so intimate, and who so 
frequently came into my room, should not come in to see me, and I wrote 
him that letter. 

Q .—Did you ever receive a reply to that letter? A . — N o , he replied to 
' it when he came in the next day. 

Q.—That was Sunday? A . — N o , Saturday afternoon. .And we had 
30 quite a long talk, and then he said, " I am sorry, I have an appointment with 

my wife to go to Detroit." 
Q . — W a s there any discussion in regard to leaving the business, on Sat-

urday? A . — Y e s , that was discussed. 
Q.—Can you tell us.what that discussion was? A . — M r . Ed. Walker 

said it was a good deal against his wishes, he thought it would be unfortunate 
for the business. 

Q.—That is the substance of what he said? A . — Y e s . 
Q.—Did you write him again after that? A . — Y e s , at his request. 
Q . — W h e n was that request? A . — H e was to have seen me on Sunday. 

40 He came to my house and was misinformed, they told him I was out, whereas 
I was sitting in the conservatory waiting for him. 

Q . — W e have had all that. A . — I telephoned to him explaining, and he 
said they would see m e — 

Q . — Y o u told us that. A . — W h e n I saw him for a few minutes on Mon-
day he asked me to write him. 

Q . — Y o u did; on what date? A.—Either that date or the next, that was 
the 19th of August—here it is, it was August the 20th. 
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Q . — T h e letter of August the 16th, begins: "Dear Mr . Ed, The situation 
here affecting m y s e l f — " 

MR. OSLER: That is the 16th. The one I discussed was at the bottom 
of Exhibit No. 20. . 

MR. MCCARTHY : They are attached together; the one on the 20th is 
the one you wrote at his request? A . — Y e s , at his request. 1 

Q . — W a s any answer ever received to that letter? A . — F r o m him, no. 
Q . — O r from anybody? A . — H i s brother Harry wrote me that Mr . Ed. 

W a l k e r desired him to say he had received m y letter and ought to have 
answered it, but didn't know what to say. 10 

Q . — M r . E . C. W a l k e r went away, I think you said, about the 20th or 
21st of August , to where? A . — T h e 19th, I thought he was going abroad, 
but somebody has told me he went to St. Andrews. 

Q .—Did you see him again ? A . — N o t to speak to. 
Q . — A n d the letter was never answered except in the way you say? 

A . — N o . 
Q . — T h e n I think we already have evidence in that in 1913 he went 

abroad for six months? A . — Y e s . 
Q .—Then, after he came back in November, 1913, did you see him again 

after that at all? A . — I can't say. _ 20 
Q . — S o that your last interview with him was in August of 1912? A . — 

Yes. 
Q . — A n d when you last left him what was your relationship? A . — 

About the same as always—affectionate; I saw no difference. 
Q . — T h e n this letter which has been put in, of August the 14th, to you 

from W a l k e r Sons, of course, you did not receive that until the following 
April ? A . — W h e n I found it among a lot of papers. This new file put in 
throws some light on that; that letter of Frank Walker ' s to Lash, dated the . 
16th of August , says that the letter had not been delivered to me. 

Q .—Although dated the 14th? A . — Y e s . 30 
Q . — B y the way, just to clear up one thing, your agreement was with 

W a l k e r Sons ? A . — W i t h W a l k e r Sons. 
Q .—There is nothing else arising out of your cross-examination you 

want to explain ? A . — W e l l , I don't think of anything. 

R E - C R O S S - E X A M I N A T I O N B y M R . O S L E R : 

Q . — M r . Robins, you told Mr . McCarthy, if I might cross-examine? 
H i s LORDSHIP: I do not know, it has not developed. 
MR. OSLER: This was not touched upon in chief with this witness. 
Q . — Y o u told m y learned friend, Mr. McCarthy, that M r . E. C. W a l k e r 

spent the winter of 1911-12 abroad? A . — Y e s . 40 
Q . — A n d when he returned he was continuously in Walkerville? A . — I 

said I thought so. 
Q . — Y o u are not very sure of that, I suppose, because I find a memoran-

dum to the effect that on March 2nd, 1912, he sailed from N e w York, and on 
M a y 21st, 1912, he sailed for home. A . — M r . Ed. Walker sailed in March? 

t 
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Q.—Yes . A . — I should not have thought so; no, that would fit in with RECORD 
Mr. Frank more closely. j„ the 

Q . — M r . Saunders tells me that is what he understands. A . — W h e n Mr. Supreme 
Frank Walker sent that cable to Mr. Lash, Mr. Ed. Walker was on the Ontario 
Mediterranean. .——; 

Q . — W h a t was the date of that cable? A . — I can,'t be sure about that. Evidence 
Q . — A t all events, you don't know whether or not he was continuously 

in Walkerville during the spring of 1912? A . — N o , I don't know, I should 
Say he w a s . ' Robins. 

MR. MCCARTHY: I think the witness said he was away in the south of fxamTna-
France in the winter of 1911-12. A . — H e was, but iMr. Osier is not speak- 19th May, 
ing of that time. ^included 

MR. OSLER: He could not have got back and sailed again on the 2nd 
of March? A . — N o , I don't think that is correct. Mr. Frank Walker came 
home for a short time and went back again, but not Mr. Ed. Walker. 

MR. MCCARTHY: That is the case, my Lord. 1 

M O T I O N F O R N O N - S U I T . 

; No. 30 
Motion for 

MR. OSLER: I would move, your Lordship, for a non-suit in.this case. 
It does not seem to me that the plaintiff has made out any case attacking the 1924. ay' 
will of 1914. The witness Robins, of course, can speak only as to the position 
up to August, 1912, and, although he gave an account, which'was quite ob-
viously exaggerated, as to the testator's mental capacity, it is quite incon-
sistent with the correspondence in which the witness himself engaged, with 
the' late Mr. E. C. Walker, at that very time. 

The only other evidence that has any bearing upon the question is that 
of the two doctors, Hoare and Dewar, and the commission evidence of Dr. 
Shurly. ' > 

His LORDSHIP: It is pretty strong, I mean they suggest aphasia, he 
could not complete sentences. There has been a good deal drawn out as 
possibly opposed to that. But how about Mrs. Walker's statement that 
she got the settlement as the result of disputing the will and the mental 
capacity. ^ i 

MR. OSLER: In the first place, what Mrs. Walker may have said is not 
evidence; in the second place, I suggest that the evidence as to disputing the 
will was incredible. 

HIS LORDSHIP: Where would it have landed her? i 
MR. OSLER: Under the will of 1901, she was entitled to an annuity of 

$10,000 a year . 
His LORDSHIP : The point is did they say or do something which showed 

their indisposition to have Mr. Robins come back and associate himself with 
her in disputing the will, so as to give her a million or so dollars more? 

MR. OSLER: Wel l , I take it no Court is going to find that a testator was 
incapable of making his will, upon an allegation like that. 
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HIS LORDSHIP: DO you not think it as well, in a case like this, that I 
should hear the evidence? ' • 

MR. OSLER: I am in your Lordship's hands. 
H i s LORDSHIP: I think so. 
MR. HELLMUTH-: I accept the suggestion that the evidence should be 

put in. 
HIS LORDSHIP: YOU can renew the motion. 
MR. HELLMUTH : Your Lordship understands there would be a good 

deal to be said on a motion, that has riot been said. 
HIS LORDSHIP: I thoroughly understand that. 10 
MR. HELLMUTH: I do not want your Lordship to understand there is 

nothing I could say. 
HIS LORDSHIP: I am sure you did not exhaust the case. 

Defendant's 
Evidence. 

No. 31 
J. H. Cobum 
Examina-
tion-in-
Chief. 
19th May, 
1924. 

D E F E N C E 

J. H . C O B U R N , Sworn. Examined by MR. OSLER: 

Q . — M r . Coburn, you are a solicitor practising in Windsor now, I think? 
A . — Y e s . -

Q . — Y o u are also a barrister? A . — Y e s . 
Q . — A n d you did practise for some years in Walkerville? A . — Y e s . 
Q . — H o w long have you been practising altogether ? A . — I have been prac-

tising here since 1898. I was in Toronto before that. 
Q . — A n d when you came to practise in Walkerville did you know the late 

E . C . W a l k e r ? A . — Y e s . 
Q . — I suppose you knew Mr. F. H . Walker and J. Harringtori Walker 

also? A . — Y e s , sir. 
• Q . — D i d you act as their solicitor in matters they consulted you about ? A . 

— Y e s . 
Q . — T o any considerable extent ? A . — Y e s . 
H i s LORDSHIP: I notice when the power of attorney was given to J. H . 

Walker by E. C. Walker that Mr. Coburn drew it. 
MR. OSLER: W h o was their local solicitor here? A , — I was. 
Q . — D i d you know that Mr. E. C. Walker had made a Wil l in 1901 ? A . — 

Yes. 
Q . — W e r e you consulted with reference to any codicils of that W i l l ? A . — 

Yes. 
Q . — W i l l you tell me when you were first consulted with reference to a 

codicil to that W i l l ? A . — I think the first codicil was in 1903 or 1904. I have 
no way of fixing the date. 

O . — H a v e you a copy of it ? A . — N o . 
Q . — Y o u have caused search to be made? A . — Y e s . 
Q . — D i d that involve an important change in the W i l l ? A . — N o , my 

20 

3 0 

4 0 
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recollection is that he gave a legacy of some trivial, small amount to some per- RECORD 
son else. /» the 

M R . M C C A R T H Y : Q.—Did he make the codicil? A . — Y e s . cVJrTof 
H i s LORDSHIP: That is the one nobody can find. Ontario 
Q.—How did it leave your hands ? A . — I took it over to Mr. Walker and D 

had it executed. - Evidence. 
Q . — T h a t is the last you saw of it ? A . — T h a t is the last I saw of it. ncTJi 
MR. OSLER: YOU were going to say your recollection, of it was what? j. H. Cobum 
MR. MCCARTHY : Is that evidence? Examina-

10 HIS LORDSHIP: I should not think so. I do not know why it is in except chkf"" 
to show capacity. - ^ May, 

MR. OSLER : It is in to show the history. —continued. 
HIS LORDSHIP: History or atmosphere. 

. MR. OSLER : Had it any relation to Mr. Robins ? A . — N o . 
Q . — H a d it any relation to Mrs. E. C. Walker? A . — N o . 
Q . — D o you remember being consulted about other codicils ? A . — Y e s , I . 

was. •' 
Q.—Exhibit No. 3 is a codicil dated the blank day of November 1913? 

(It is shown to the witness). That is the one dated the blank day of Novem-
20iber, 1913? A . — Y e s . 

Q . — B y which he changed his executors ? A . — Y e s . 
Q .—Tel l us what you know about that, Mr. Coburn? A . — W e l l , I drew 

that under Mr. Walker's instructions, that is, Mr. E. C. Walker. 
Q . — W e r e you present when it was executed ? A . — N o , I was not. 
Q . — W i l l you tell us what you know about Exhibit No. 4, draft of codicil 

of December 1913 ? A . — T h a t was also drawn under his instructions. 
Q . — B y you? A — B y me. -
Q . — T h a t is , by Mr. E. C. Walker's instructions ? A . — Y e s . 
0 . — W h a t did you do when you had drawn it? A . — I took it down to his 

30 office, and he wa,s not there that day, and I met Mr. Harry Walker as I was -
coming away, he asked me what I wanted, and I said I wanted to see Mr. Ed. 
H e said he was not feeling very well and had not come down. H e asked what 

« I wanted him for, if there was anything he could do. I said I had a codicil, 
for his will. He said if I would let him have it . . . 

MR. MCCARTHY : That is not evidence against us. 
H i s LORDSHIP: No, except in the way of showing capacity, or with , . 

respect to the charge of incapacity. 
MR. OSLER : I am not concerned in what Harrington Walker said. A t all 

events, in consequence of what Harrington Walker said, what did you do?. A . 
40 — I gave it to Mr. Harrington Walker. 

Q . — D o you know whether it was ever executed? A . — N o , I don't. 
Q . — D i d you have any conversation with Mr. E. C. Walker with refer-

ence to his will ? A . — Y e s . 
Q . — W i l l you tell me what they were? A.—Shortly before the second 

codicil was drawn, Exhibit No. 3, Mr. E . C. Walker sent for me and told me that 
he wanted—he was thinking of drawing a new will and wished me to attend to 
it for him. I asked him if he had made up his mind what he wanted to do; he 
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said he hadn't, he would let me know later. And then I think it was at the same 
time he asked me to draw this second codicil, he said he would do that in the 
meantime. And, when the third codicil was drawn, he still had hot made up 
his mind, he hadn't his full instructions ready for the will, and he instructed 
me to draw the codicil. 

Q . — B y that codicil Mr. Walker provided for revoking certain legacies 
under the will of December, 1901 ? A . — Y e s . 

MR. MCCARTHY.: YOU cannot call it a codicil, it was never signed. 
MR. OSLER : By the draft codicil, by the document you have there ? A . 

— Y e s . 10 
Q . — W i l l you tell me what were the circumstances which Mr. Walker 

mentioned to you relating to that? A . — W e l l , the circumstances were that, as 
he told me, circumstances had changed, and he wanted to make certain changes 
on that account. H e had the will before him and he indicated -to me what 
sections he wanted to revoke. 

Q . — F o r instance, the draft codicil provided for revoking clause 20? A . — 
Yes. 

H i s LORDSHIP: H o w is that draft codicil evidence? A . — I t is my office 
copy. 

MR. OSLER: The codicil drafted by this witness was not executed. 20 
MR. MCCARTHY : Does your lordship admit evidence as to the circum-

stances ? 
H i s I.ORDSHIP: Only on the point as to his ability then to look after his 

own affairs, to make his own will. 
MR. OSLER: And his intentions with respect to beneficiaries. 
HIS LORDSHIP : I do not know.. However, it can go in. 
MR. OSLER: Clause 20 provided, in the first place, for a trust in favour 

of William Aikman, Jr., of Detroit? A . — Y e s . 
O . — W h a t do you know about him ? A . — M r . Aikman had died, I think 

shortly before that. 30 
Q . — W h e n you say "before that," what do you mean? A . — B e f o r e the 

date of those instructions. ' 
Q . — T h a t draft codicil ? A . — Y e s . 
Q . — A n d there was a trust in favour of Mr. Stephen A . Griggs of Detroit, 

$100,000.00?* A . — Y e s . . 
Q . — W h a t do you know about him ? A . — M r . Walker had given Mr. 

Griggs, at that time, the stock of the Walkerville Brewing Company. 
0 . — W h o was Mr. Griggs ? 

\ MR. MCCARTHY : Does he know, or. did someone tell him this? A . — I 
know that. 40 

H i s LORDSHIP: Please take the will of 1901, and tell us briefly what those 
clauses are. Is clause 2 0 about Mr . Robins? 

MR. OSLER : Yes, my lord, clause 2 0 is a Trust in favour of William Aik-
man, Junior, for $100 ,000 par value of the capital stock. 

And a Trust in favour of Stephen Adelbert Griggs, for $100,000 par 
value of the capital stock. 

And a Trust in favour of William Robins, for $100,000. * 1 
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A transfer to C. M. Walker of Walkerville, of $25,000 par value of the RECORD 
capital stock;—subject to provisos. " in the 

21 is a transfer to William Aikman, Junior, Jn capital stock of The Walk- ^JretmA 
erville Land and Building Company Ltd. Ontario 

H i s LORDSHIP: He is dead? _ r — - , 
TV/T /—, - v Defendants 
M R . OSLER : Y e s . . Evidence. 
And a transfer to Stephen Adelbert Griggs of 20 shares of capital stock of 

The Walkerville Malleable Iron Company. ' j. H.Cobum 
22 is a Trust for Stephen Adelbert Griggs $75,000 of the debt owing by Examina-

10 The. Walkerville Brewing Company, Ltd. And a Trust for the benefit of E. W . cweT" 
Bauslaugh, $25,000 of the said debt. , 19th May, x 

23 is not affected. l92-Conimucd 
24 is a long provision for the creating of a playing ground for Walkerville. 

. MR. OSLER : What is the situation with reference to Mr. Griggs ? In the 
first place, who was he? A . — M r . Griggs was the manager of the Walkerville 
Brewing Company. 

Q . — A t that time? A . — A t that time. • . 
Q . — W h a t had been his previous relationship to E- C. Walker ? A . — W e l l , 

they were very close .friends, and he had been with Hiram Walker & Sons 
20 Limited for a time. 

Q . — A n d he had left them and joined the brewery? A . — H e was with the 
brewery before that. 

Q .—The brewery was one of their subsidiary enterprises? A . — H e was 
with the brewery when I came here in 1898. , 

0 .—What ; had been his connection with ' the brewery before the action -
taken in 1913, in November ? A .—There had been a bond issue made in 1911 
covering the indebtedness of the brewery, and Mr. Walker took the bonds. 

Q . — S o the debt he speaks of in paragraph 22 of his will of 1901 had been 
converted into bonds at this time ? A . — Y e s . 

30 . Q . — W h a t position was Mr. Griggs in with respect to any benefits he was 
to receive from E. C. Walker? A . — W h e n Mr. Walker took the bonds he N 

turned over the stock to Mr. Griggs. ' 
Q . — H e turned over to Mr. Griggs the stock of the Walkerville Brewing 

Company? A . — Y e s . ' 
Q . — W h a t about Mr. Robins? A . — W e l l Mr. Robins had left the firm at 

that time. 
Q .—And Mr. C. M. Walker? A . — M r . C. M. Walker was still in Walker-

ville. I don't know whether any arrangement was made in regard to him or not. 
. Q .—Did you make the suggestion to Mr. E. C. Walker that these provis-

40 ions in his will of 1901 should be changed? 1 

MR. MCCARTHY: That is suggesting, isn't it? 
His LORDSHIP: Well, pretty much. But Mr. Coburn is a solicitor. A . — 

I did not make any suggestion to him at all. 
MR. OSLER: From whom did you get the instructions? A .—From him. 
Q.—From anybody else? A . — N o . t , 
Q . — W e r e you afterwards consulted about the making of the will, after the 

occasion when the draft codicil of 1913 was discussed? A . — I don't remember. 
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RECORD I think I mentioned it to Mr. Ed. once or twice, and he was not ready, but I 

in the don't remember that. 
CourT'of Q - — W h e n did you hear that Mr . Z. A . Lash had drawn the will ? A . — W e l l , 
Ontario Mr. Lash came to my house that same night. 

—— , Q . — H e was at your house on the same night he was up here? ( A t Walk-
uctcnu&nt s •«« \ » •* • 
Evidence. ,er.ville). A . — Y e s . 

^ — - j H i s LORDSHIP : Did he stay all night? A . — N o , he just called on his way 
j. H.Cobum to the train. 
Examina- MR. OSLER: I cannot ask anything that Mr. Lash said but in consequence 
Chief"" of M r Lash's visit there did you know that the will had been drawn? A . — JO 
19th May, Yes, I knew it was to be drawn. 
—continued MR. MCCARTHY : That is practically giving what Mr. Lash said, is it not? 

HIS LORDSHIP: Pretty near it. 
MR. MCCARTHY : The question is leading. 
MR. OSLER : Then, Mr. Coburn, you knew Mr. E . C. Walker pretty well ? 

A . — Y e s . 
Q . — W h a t do you say as to his mental capacity at the time he consulted 

you with reference to these codicils of November and December 1913 ? A . — H e 
appeared to be quite capable then. 

MR. MCCARTHY : Surely! 20 
H i s LORDSHIP: That would be putting Mr. Coburn in a position which he 

would probably disclaim. H e is not an expert on mental diseases. Are there 
facts he can tell ? It is a plain opinion, nothing else. 

MR. OSLER: Surely the witness can say what conclusion he formed from 
the interview he had with the testator? 

H i s LORDSHIP : It is the court's conclusion on the facts. 
MR. OSLER: Surely you cannot substitute the opinion of a solicitor who 

can only give what he noticed. I will put it this w a y — 
MR. HELLMUTH : If your lordship will permit me. I submit that in every 

case where a solicitor is called as the witness to a will he is allowed to testify 30 
as to what, in his opinion, was the mental competency of the testator. 

HIS LORDSHIP: Only to give facts. 
MR. HELLMUTH : No, with the greatest respect I submit he can say 

the testator was, in his opinion, thoroughly competent and fit, if he witnessed 
the will. 

HIS LORDSHIP: Quite so. 
MR. HELLMUTH : If the witness was instructed to draw a codicil, I submit 

he can say what the mental capacity of the testator was, in his opinion, then your 
lordship has to come to a conclusion as to that. 

HIS LORDSHIP : I think so. So as to make it clear on the notes, it is de- 40 
duction from the facts, not general deduction. So long as we keep the medical 
and legal separate, I am satisfied. 

MR. OSLER : Let us finish, Mr. Coburn, as to what took place between you 
and E. C. Walker on the occasions in 1913 when he discussed the making of 
another will—when he discussed the making of these two codicils—what do you 
say as to his capacity? 

MR. MCCARTHY : I object to that, my lord. 
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MR. OSLER:- A s to his mental competence? Surely? H o w else can one RECORD 
do? ' In the 

H i s LORDSHIP : That is true. M y whole object in interrupting was to SQ0p™™L 
prevent general evidence going in from a physician, alienist or neurologist. You Ontario 
should ask Mr. Coburn to give the facts. D , 

MR. OSLER : I am asking as to negotiations that passed between him and Evidence, 
the testator at that time, and what he observed at that time, and, having that in j^ fy j 
view, what has he to say as to the mental capacity and competence of the testa- J. H. Coburn 
tor ? ' Examina-

10 MR. MCCARTHY : There may have been no communications pass at all, CWEF"" 
therefore, he would be forming a blind opinion. . î th May, 

HIS.LORDSH IP : I think, in connection with the drawing of wills, it must be Continued 
the facts that are given to the court. 

MR. OSLER: The witness can be examined as to various facts; he may 
also express an opinion. 

•His LORDSHIP: ~ Is the solicitor in any better position to give an opinion 
i than a witness who is there? 

MR. OSLER: I do not suppose so. 
HIS LORDSHIP: Can a witness express such an opinion? 

20 MR. OSLER : I should think so. 
H i s LORDSHIP: Without giving the facts to the court? 
MR. OSLER : I think so; he must give the facts as well. 
H i s LORDSHIP: The best way to get over it is to take the facts as to the 

speech. 
MR. OSLER: I press your lordship to let me ask the question. I will ask 

as to all the circumstances, but I do want the opinion that he formed. 
H i s LORDSHIP: All right, coupled with that understanding I will take it. 
MR. MCCARTHY : Your lordship will note my objection, which is practical-

ly as your lordship has said; the witness may tell what took place between them, 
3q upon which your lordship can base an opinion. It is not for a doctor or alienist ' 

to decide the question, nor for this witness, and what my friend is seeking to 
do is to substitute this witness for the court. 

MR. OSLER : No, I am seeking to put the court in a position to decide by 
having the witness say whether any doubt crossed his mind, having regard to 
what he saw. 

H i s LORDSHIP: Exactly, what he saw. 
MR. OSLER : M a y I put the question in this way ? Having regard to what 

you saw and heard on the occasions of the discussions as to the making of the 
will, and the making of these two codicils, Exhibits 3 and 4, one of which was 

40 executed, but the other apparently not, what is your opinion as to the compet-
ence, and mental capacity of the testator ? A . — W e l l , I think he knew what he 
was doing. I did not see anything that would lead me to think he was not 
competent. • 

Q . — D i d you hear anything? A . — N o . 
MR. MCCARTHY : W h a t he heard would not be evidence. 
H i s LORDSHIP: It might if it was as to general reputation, or something. 
MR. OSLER: Did you have any conversation on,these occasions except as ^ 
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to the will ? A . — I can't say as to that. I think I probably asked him if he had 
had a pleasant trip. 

MR. MCCARTHY : If you don't remember, you had better not say it. A . — 
I don't remember. 

MR. OSLER : W a s it necessary for you to remind him of things ? 
MR. MCCARTHY : That is subject to objection again. Surely the witness 

does not need to be led. 
T H E WITNESS : In connection with the codicils I didn't remind him of 

anything; I didn't know what he wanted until he told me. 
MR. OSLER : W a s he confused in his speech ? 10 
M R / M C C A R T H Y : That is subject to objection too. It is all leading. 
MR. OSLER : M y learned friend has suggested he was confused in his 

speech; was the testator, or hot, confused in his speech? A . — N o . 
Q . — W a s there, or not, any indication of difficulty on his part in commu-

nicating to you what he wished ? -
MR. MCCARTHY : Your lordship will note my objection to this. The ques-

tions are all suggestive of the answer. 
T H E WITNESS : His speech was not as clear as it had been, it was a little 

thick. 
MR. OSLER: W a s there any indication as to whether it was due to diffi- 20 

culty in expressing his thoughts ? W a s the difficulty in formulating his 
thoughts ? A . — W e l l , I think . . . ; 

MR. MCCARTHY: IS he in a position to express an opinion on that? 
HTS LORDSHIP: No. 
MR. OSLER : W h a t was the apparent cause of the difficulty ? 
MR. MCCARTHY : Is he in a position to express an opinion on that? 
H i s LORDSHIP: Would it not require an expert to be able to say that? 
MR. OSLER : Not necessarily. 

' H i s LORDSHIP': A s to whether stammering was due to physical or mental 
causes? I do not think so. 30 

MR. OSLER: He did not say "stammering," he said his speech was a little 
thicker. 

H i s LORDSHIP : A thickening, not as clear as formerly. 
T H E WITNESS : H e appeared to have difficulty in articulating, his speech 

was thick, he couldn't speak as distinctly as he had. . 
MR. OSLER : W a s there anything about that which gave you the impression 

that he had difficulty in expressing his thoughts, apart from the articulation ? 
A . — N o . 

MR. MCCARTHY : That, of course, is leading again. 
H i s LORDSHIP: Yes. , 40 
MR. MCCARTHY : I am asking for your lordship's ruling. 
H i s LORDSHIP: Yes, I know you are. Mr. Osier, if you will prevent a 

ruling being asked for in regard to each succeeding question, I shall be obliged. 
Y o u see the point that is raised. 

MR. OSLER: I might examine Mr. Coburn for half an hour before I got 
his impression. Perhaps it is a short-cut. 

H i s LORDSHIP: I do not see that it is much of a short-cut. 
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MR. OSLER: YOU had known Mr. Walker for some time before that? A . RECORD 
— I had known him since 1898. in the 

Q . — H o w frequently did you see him during that period? A . — W e l l , in the SQourTof 
early years I saw him constantly, that is, up to 1903 or 1904 I saw him a very Ontario 
great deal, after that I didn't see, him so often. Defendant's 

Q . — W h a t was his general character and habit of communication with Evidence" 
people he met ? NF~31 

HIS LORDSHIP: Customers, or solicitors? . j. H. Cobum 
MR. OSLER: I will put it generally, first? * Examina-

10 A . — H e was a reserved man, and, I always thought, rather diffident. ch?ef"' 
Q . — D i d you meet him only in connection with business matters, or did EM May. 

you meet him socially as well? A . — I met him socially as well. —concluded 
Q . — Y o u better describe to me his habit of social communications, and 

business communications, as you found him during this period? A . — W e l l he 
was very quiet and thoughtful, he didn't talk very much. 

H i s LORDSHIP: Did he tell humourous stories? A . — N o . 
• Q . — H e was not that kind? A . — N o t to my knowledge. 

MR. OSLER : Did you have occasion to communicate with him in connec-
tion with business matters frequently? A . — U p to 1903 or 1904 I was, in con-

20 nection with the Lake Erie & Detroit River Railway; when the construction 
was over . . . 

H i s LORDSHIP: Excuse me, is that L . O. Bickford's original railway? A . 
— N o , the Erie & Huron. I think 1903, was the year he disposed of the road, 
and after that I had less occasion to see him. 

MR. OSLER : W a s he a man who came to a ready conclusion in dealing with 
a matter, or not? A . — N o , he very seldom gave a decided answer at the first 
meeting, he generally said he would take it into consideration, and he would 
think it over. 

Q . — W h a t was the result, when he had thought it over ? A . — W e l l , when 
30 he had decided a question, he said so very shortly and concisely. 

H i s LORDSHIP: And did not change his mind? A . — N o . 
MR. OSLER: Then, how frequently did you see him after November and 

December 1913? A . — I think that I was at his house twice after that. 
O . — W h e n was the first occasion? A.—Sometime in the Spring, and I 

was there again in the Fall. 
, ; Q . — T h a t would be the Spring of what year ? A . — T h e spring of 1914. 

O . — O n what occasion ? A . — W e l l , I was there at dinner. 
Q . — W h o else was there? A . — M y wife was there, I don't remember 

whether anyone else was there or not. 
40 O . — D i d you see E. C. Walker there? A / — Y e s . , 

Q . — W h a t occurred at the dinner? A . — W e l l , it was just a social dinner, 
we had dinner together, and spent the evening afterwards. 

O . — W h a t was Mr. Walker's condition at that time? A . — W e l l , 1 think t 

that he was feeble in his physical condition, and he didn't talk as much as 
usual. 

Q . — W h e n he did talk? A . — W h e n he did talk, as far as I could see, it 
was all right. . 4 - \ 1 - _ - i 
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H i s LORDSHIP: Did you see him smile or laugh during that meal, or dur-
ing that evening? A . — I can't remember that. 

0 . — Y o u haven't an impression as to whether he looked to you like a 
melancholy man, or cheerful man? A . — O h , he was a sick man, I knew that. 

Q.—Sometimes sick men are fond of a joke? A . — I can't say whether he 
smiled, or not. 

MR. OSEER: Where did you get the instructions for the codicils that have 
been spoken o f ? A . — A t Mr. Walker's office. 

HIS LORDSHIP: H e asked you to go there? A . — Y e s . 

10 
(Court adjourned at 12.45 p.m., until 2 p.m.) 

A F T E R N O O N S E S S I O N 

Monday, May 19th. 

Cross-Examination of J. H . C O B U R N by MR. MCCARTHY : 

O . — N o w , Mr. Coburn, were you the regular solicitor for the Distillery 
Company? A . — W e l l , I did business for them.from time to time. Blake's firm 
were the solicitors, but I did work for them. 

O . — W h a t was the nature of the work you did for them ? A . — W e l l , I 
can't, remember that now. % 20 

O . — D i d you do work for the other brothers ? A . — Y e s . 
0 . — F r a n k , and Mr. Harrington Walker? A . — Y e s , from time to time. 
Q . — W e r e you their regular solicitor ? A . — I n the same way, yes. 
Q . — W h a t do you mean by " in the same w a y ? " The same way as for 

Mr. E. C. Walker? A . — Y e s . 
O . — D i d you draw their wills ? A . — N o . 
Q . — T h e three brothers were very different in a way, were they not? A . 

— Y e s , they were. 
Q . — E . C., and Harrington, resembled each other to a certain extent, did 

they not ? A . — M o r e so, yes, than Mr. Erank did. 30 
0 . — M r . E. C. Walker was essentially of a retiring disposition? A . — Y e s . -
O . — H e lived very quietly ? A . — Y e s . 
Q .—Being abroad a good deal? A . — I think he went abroad nearly every 

year. 
Q . — H e gave you the idea of being more or less diffident? A . — Y e s . 
O.—Genial in his own house? A . — Y e s . 
Q. : —And very communicative as a host? A . — I wouldn't call him a talka-

tive man at any time. 
Q .—Frank Walker was quite so? A . — Y e s . 
0 . — N o t to he offensive—he wanted to be more or less in the limelight? 40 

A . — I don't know about that. Mr. Frank Walker was very much more active. 
Q . — A n d very much before the public. W e used to see a great deal more 

J. H. Coburn 
Cross-Ex-
amination, 
19th May, 
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of Mr. Frank Walker than we did of any of the others? A . — W e l l , probably, RECORD 
yes. . In the 

Q . — A n d his manners were different from the others ? A . — Y e s . CourtZf 
Q.—Rather brusque ? A . — W e l l , I never noticed that; he was more decid- Ontario 

ed in,what he said and did. Def<Tdant's 
Q . — T h a t is, he acted more quickly than they? A . — Y e s , he acted more Evidence! S 

quickly than they did. 
Q . — A n d when Mr. E. C. Walker did make up his mind he was not the j. H.Cobum 

sort of man to change it without a great deal of consideration and thought ? A . Cross-Ex-
10 — T h a t was always my impression of, him. l^May, ' 

Q . — A n d there were certain objects in which he took a great interest ? A . 1024. 
— Y e s . 

Q .—Such as pictures ? A . — Y e s . 
0 . — A n d certairf charities ? A . — W e l l , I don't know much about that. He 

took a great interest in the affairs of the town. 
Q . — W e are told by. one of the witnesses that he took a great interest in the 

waterworks system? A . — Y e s . 
O . — A n d he also took an interest in the Memorial church? A . — Y e s . 
Q . — A n d the parks of the town? A . — Y e s . 

20 Q - — w a s looked upon as a very public-spirited citizen ? A . — Y e s . 
Q .—Whatever he did he did it very quietly, and unostentatiously? A . — 

Yes. 
Q . — N o w I see you were a witness to the will of December 1901, which is 

exhibit No. 2 ? A . — Y e s . 
O . — A n d where was that will drawn, do you know? A . — I think Mr. Lash 

drew it, I don't know for certain. 
O . — H o w did you come to be a witness ? A . — I was asked to be. 
O . — B y Mr. Lash? A . — N o , by Mr . Walker. 
Q . — D i d Mr. Lash send you the will, or did you go up there and find Mr. 

3Q Walker with the will ? A . — I can't say that. 
Q . — A t any rate, I notice that in this will every page is signed? A . — Y e s . 
O . — W a s that your idea, or Mr. Walker's , or Mr. Lash's suggestion, do 

you know? A . — I don't remember that. 
0 . — A n d any corrections are carefully initialled? A . — Y e s , I would see to 

that. ~ 
Q . — Y o u notice at the end of the will: " T h e said foregoing will consists of 

this and the preceding twenty pages, each of which has been signed by the testa-
tor in the margin . . . " ? A;—Yes. 

Q . — I s that your dictation? A . — N o , that is the way the will came to me. 
40 0 . — Y o u are a witness, and you can prove that will ? A . — Y e s . 

0 . — T h a t is your signature ? A . — Y e s . 
Q . — W a s that will read over to him at the time? A . — I don't think so. 
O . — W e r e the pages signed in your presence too? A . — Y e s . 
Q . : — W h o was there at the time this will was executed ? A . — M r . Radford, 

I see he is the other witness. 
O . — W a s he Mr. Walker's Secretary? A . — N o , he was secretary for 

Walker Sons. 
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Q.—Then I gather from your evidence that you saw a good deal more of 
Mr. Walker in connection with the railway than you did after the years of 
1903-1904, when they sold it? A . — Y e s . ' 

Q . — Y o u were intimately connected with the railway? A . — Y e s . 
Q . — A n d you saw them frequently at that time ? A . — Y e s . 
Q . — Y o u didn't see them as frequently after 1903-1904? A . — N o , not as 

frequently, I saw them from time to time. 
Q . — T h e railway brought you together more than anything else, because 

you were solicitor for the railway? A . — Y e s . 
Q . — Y o u wouldn't have occasion to see them after that? A . — I did have 

occasion. i 
Q . — I n connection with? A . — I n connection with the Walkerville Land & 

Building Company, and one or two private matters of Mr. Fd's. 
Q . — D o you remember when his health first began to fail? A . — F r o m 

memory I should say it was two or three years before his death. 
Q . — D i d you notice anything peculiar about him in 1905, and subsequent 

years ? A . — N o . ' 
Q . — Y o u never saw him in one of the attacks of aphasia that have been 

spoken o f ? A . — N o . 
Q . — D o you know whether he attended his office or not ? A . — I used to see 

him there quite frequently, that is, when I didn't have business with him, I 
would see him in his room, or meet him probably. 

Q . — I n going into his room did he give you the impression he wanted you 
to stay and talk with him, or to get rid of you, what is the impression he made 
on your mind ? A . — I seldom went in unless' he sent for me. 

• 0 . — W h e n he did send for you, was there the feeling—now, the business is 
done? A . — O n c e in a while he would talk about other things, other than busi-
ness, but not very frequently. 

Q . — W h e n did you first notice him getting feebler physically? A . — W e l l , 
I really can't say, Mr. McCarthy; I think that the last two, possibly three, years 
of his life he did not seem to be as active as he had been, but I can't fix any 
date. 

Q . — H e never was a very active man anyway, was he? A . — N o , he was 
not. 

Q . — Y o u noticed less signs of activity in the two or three years before his 
death? A . — Y e s . 

Q . — A t the time when he gave you instructions, that you have told us 
about, in regard to these codicils, he had just come back from a trip abroad? 
A . — Y e s . 

Q . — D i d you learn at that time he had had a very serious illness over there ? 
A . — I ' knew he had been ill over there, yes. 

Q . — D i d you see a marked difference in him on his return? A . — I can't 
say that I did, not immediately at that time. 

Q . — Y o u mean at the time of November? A . — N o , I don't think so. H e 
seemed to be quite himself then. 

Q.—Although you said there was some difficulty in articulating? A . — 
Yes. 
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Q.—Did that continue throughout the interview? A . — I think it did. RECORD 
O.—You think it did? A .—Yes . iVthe. 
Q .—And the interview was at his request? A .—Yes . c"*"?™^ 
Q.—Now, the first codicil, which is called the second codicil, is dated the Ontario 

blank dav of,November, 1913, speaks of the former codicil? A .—Yes . 
Q.—When was that? A . — I think that was in 1903 or 1904. I cannot fix' Evidence"1'5 

the date. 
Q.—And on this occasion in November, you cannot fix the date when you j IL Cobum 

got the instructions for that? A .—Wel l , the only way I can fix it is by refer- Cross-Ex-
10 ence to my bill of costs book. mhMay,' 

Q.—Have you got that ? A . — I have it here. 1924. ' ' 
Q.—Will you look it up and get me about the date of that? A . — I haven't ~continued 

the day of the month here. (In the book.) 
Q .—What entry have you? A . — I have, "1913, November, preparing sec-

ond codicil to your will/' 
O.—That is the only thing you have in your books in regard to it ? A . — 

Yes. ~ ' 
Q .—Had you any written instructions? A . — N o . 
Q.—Did you make any notes at the time? A . — I made a note on a scratch 

20 pad in his office. . 
Q .—What was the effect of that note, do you remember? A . — I haven't 

any idea. It is embodied in the codicil. 
Q .—How long did that interview last? A .—Oh, I don't think I was there 

more than—I can't say. 
Q.—And it Was just instructions for you to change the appointment of the 

executors from those named in the September will, to the National Trust Com-
pany? A.—Yes . 

Q .—I see you refer to it as the will bearing date the 21st of September, 
1901 ? A .—Yes . 

30 Q.—The will here is the 21st of December? A . — I can't account for that. 
Q .—Had he this will before him? A . — I don't think he had at the first, 

no, I don't think so at the first. 
Q.—Did you have it when you drew the codicil? A .—No. 
Q.—This appears to be the second codicil to the last will and testament 

dated the 21st of September, 1901. Did you know of any other will besides the 
December will? A .—No. .1 

Q.—Now you say this December will, was prepared entirely by Mr. Lash, 
it was not typed in your office? A .—It was not typed in our office. 

Q .—How did you convey this codicil to him? A . — I took it down to his 
40 office. , 

Q.—The next day, or ? A .—4 can't say that. 
Q .—And delivered it to him personally? A . — I can't say that either. 
0 . — W h e r e did this codicil come from ? A . — I don't know. 

' Q.—It didn't come from your possession ? A . — N o . 
Q .—You never saw it then after you sent it to him? A . — N o . 
Q .—Or handed it to him. Then what was the next occasion on which you 

had to see Mr. Walker in regard to his will ? A.—That was in regard to that 
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third codicil, and my entry here is "December 6th. Preparing third codicil to 
your will." 

Q.—That is not the date either? A .—Yes , that is the date, December 
6th. 

Q .—Have you got the instructions that were given to you at that time? 
A . — N o . 

Q.—Did Mr. Walker have on that occasion the will of December 1901 be-
fore him ? A . — I think he did. 

Q .—And were the instructions as we find them in the previous codicil, 
just revoking clauses 21, 22, 23 and 24? A . — Y e s . 

Q.—Did you know what those clauses were-? A . — Y e s . 
Q.—Did you take the will with you ? A . — N o . 
O . — H o w did you know what the clauses were? A.—Because I saw the 

will. ~ 
Q . — O n that occasion? A . — Y e s . 
0 . — H e must have had it with him ? A . — I think he had, yes. I knew 

what they were anyway. 
Q . — B y this codicil he gave to Mr. Griggs the bonds of the Walkerville 

Brewing Company, together with all unpaid interest coupons, said bonds being 
an issue made bv the company of $150,000.00, bearing date the 30th of Decem-
ber, 1911? A . — Y e s . 

Q . — Y o u have no memorandum, no writing, of this date? A . — N o , I have 
no memorandum. 

Q . — A n d how long did that interview last? A . — I can't say. 
Q.—There was some difficulty of articulation at that time? A . — I don't 

remember, I can't say from memory. 
Q.—This interview took place in his office ? A . — I n his office. 
Q . — A t his request? A . — Y e s . 
O.—Did he appear to have any memorandum in front of him? A . — I 

don't remember that. 
Q . — A t any rate, you went back and prepared it, and I think you subse-

quently went up to hand it to Mr. Walker, and you met his brother Harry, and 
gave it to him? A . — Y e s . 

Q .—And this Exhibit No. 3, which has been put in, came from where? 
A . — I t is my office copy. 

Q . — W h e n did you discover this? A . — I cannot fix the date of that, some-
time ago. 

Q .—Is this the one concerning which you wrote Mr. Robins? A . — Y e s . 
Q . — Y o u knew at that time it had not been signed ? A . — I didn't; I thought 

it had. 
Q . — W h a t was there to make you think it had been signed? A .—Wel l , I 

could repeat hearsay. That is the only way I can tell you. I was told. 
Q.—Now, that was December, 1913. The next occasion, I think, on which 

you say you saw Mr. Walker was early in the year 1914? A . — I t was, but I 
think I saw him at different times. 

Q . — I mean, to speak to? A . — T h e next time I met him to have any con-
versation at all was at his house. 
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Q . — W a s that before or after his illness in February? A . — I t was after RECORD 
his illness. in the 

Q.—Did you know of his illness in February? A . — Y e s . CourtZjf 
Q .—Did you know who was attending him? A . — N o . Ontario 
Q . — H a d you seen him at all during his illness? A . — N o . Defendant's 
Q . — Y o u had heard he was ill ? A . — Y e s . Evidence? S 

Q.—The next occasion you say you saw him was at dinner at his house? ^—-
A . — Y e s . J. H. Coburn 

Q.—Can you fix the date of that? A . — N o , I can't fix the date, it was Cross-Ex-
1 0 sometime in the Spring, I can't tell you when. • 

Q . — Y o u spoke of a visit of Mr. Lash's in 1914, can you fix the date of 1924. 
that in any way? A . — N o , the only way I could fix the date would be by say- ~ c o n b n u e d 

ing it was the night of the day that he was with Mr. Walker in Walkerville 
taking instructions for his will. 

Q .—The night of the day, you don't know what day that was? A . — N o . 
Q . — Y o u have nothing there that will help you to find that ? A . — N o . 
Q . — Y o u have nothing to tell whether it was January or February? A . — 

I have not here. 
O.—Whether before Mr. Walker's illness, or afterwards? A . — I can't 

20 tell you". 
Q .—All you know is that Mr. Lash came to see you, and'as a result of some 

1 conversation you had with him you gathered he had been up to get instructions 
for a new will? A . — Y e s . 

Q . — T o go on to the occasion on which you dined with him, I think you and 
Mrs. Coburn were there? A . — Y e s . 

Q . — W h o else were there? A . — I don't remember that anybody else was 
there. 

Q .—Did Mr. Walker come down to dinner that night? A . — Y e s . 
Q . — D o you remember any feebleness physically on his part ? A . — H e was 

30 feeble, he didn't walk very well. 
Q~.—Was he using a stick then? A .—That I don't remember. 
Q . — D o you remember his being assisted to his chair ? A . — I do not think 

he was. . . 
Q . — W i l l you say for sure he was not ? A . — N o , I wont. 
Q . — Y o u do remember he said very little? A . — Y e s . 
Q . — A n y difficulty as to eating that night? A . — I don't remember that. 
0 . — D o you remember whether he had a special diet ? A . — I don't remem-

ber that either. 
Q . — W a s it somewhat of a trying experience being there with him on that 

40 occasion ? A .—Oh, no, I used to go to his house quite frequently. 
Q .—Did his condition make it somewhat trying? A . — I would not say that. 
Q .—Did he go upstairs immediately afterwards? A . — N o . 
O . — W h a t did he do ? A . — H e went into the other room, that is, after 

dinner. 
. 0 . — H o w long did he remain there ? A . — I think he went upstairs shortly, 

' I can't say what time, I think he went up somewhere between 9 and 10 o'clock; 
he didn't stay long.' 
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Q . — A n d during the time he was there did he take any part in the conver-
sation at all ? A . — N o t very much. 

Q . — S o neither at dinner nor afterwards did he enter into the conversation 
to any extent ? A . — N o t very much. 

Q.—-Had he some difficulty in articulating then ? W h a t did he say ? A . — 
I can't say from memory. 

Q . — I t was generally supposed, was it not, that he was a very sick man at 
that time? A . — H e was not sick; that is, he was in poor health, but he was not 
so sick we were not invited there to dinner. 

Q . — Y o u knew that one of the great efforts Mrs. Walker made was to 10 
divert his mind if she could? A . — Y e s . 

O . — A n d possibly you were provided as the diversion? A . — M a y be. 
Q . — H o w long after that, do you know, did he go away, or did he go away 

in 1914 at all? A . — I don't think he went away in 1914, I cannot say. 
Q . — T h e next occasion you had to do with him was at dinner again ? A . — 

Yes. 
Q . — T h a t was in the Autumn of 1914? A . — I n the Autumn of 1914. 
Q . — W h a t was his condition then? A .—-He was not nearly so well as he 

had been. I didn't see him that time because we waited dinner for him and they 
finally sent word down that he was not well enough to come, and asked to be ex- 20 
cused. 

Q . — O n the second occasion you didn't see him at dinner at all? A . — I 
didn't see him at all. 

Q . — S o really the last time you did see him was in the Spring of 1914, to 
talk to? A — W e l l I used to see him passing. 

Q . — I mean to talk to? A . — I think I have spoken to him since that but 
only casually. 

O . — T h e n had you anything to do with the making of the will of 1914? 
A . — N o . 

Q . — N o r were you asked to witness it ? A . — N o , I don't think I was home 30 
at the time when it was signed. . 

Q .—Then you knew nothing whatever about the preparation of the last 
will? A . — N o . " 

, Q . — W h e n did you first know there was a will ? A . — W e l l , I knew there 
was to be a will when Mr. Lash mentioned it, and I took it for granted it was 
done in due course. I don't know anything about that. 

Q . — Y o u don't know anything whatever about it? A . — N o , I don't know 
anything about it. 

Q . — O n the last occasion when you did business with Mr. Walker did you 
notice that he was more feeble mentally, that is, in the way of not being as 40 
aggressive from a business standpoint as he was ? A . — H e never was aggres-
sive, and I would say I noticed nothing wrong with him except his physical 
condition. 

Q . — C a n you suggest any reason, knowing Mr. Walker as you did, why he 
would make changes in his 'will, for instance, in regard to the Walkerville Park 
property? A . — Y e s , I think there was a reason for that. 
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Q.—That he told you of ? A . — l a m not sure that he told me; it was RECORD 
talked about though. • • I n the 

Q.—Talked about between whom? A . — I t was talked about by members Supreme , 
of the family, and also in town. ' Ontario 

Q . — W e r e there any reasons you can suggest why he should lessen his gift — 
to the church? A . — Y e s . EviKcT* 

Q . — W h y ? A.—Because the church had been built. — 
Q.—Yes , but the church had to be kept up ? A . — Y e s , but the church was j i f coburn 

built after the making of the first will. Cross-Ex-
10 Q.—Outside of the amount for the maintenance of the church? A.—-There f ^ M a y ' 

was an endowment given at the time it was built. 1924. 
Q . — M r . Walker was infinitely more wealthy a man when he made the sec- —cont,nued 

ond will than the first? A . — H e felt he had done enough. 
O .—Is that gossip ? A . — I am just surmising. 
Q . — W a s there any reason why he should cut down the gift to the Art 

Association, whatever it was, in Detroit? (The Detroit Art Museum). A . — I 
don't know. 

Q. :—Now you do know at the time the second will was made the Pere Mar-
quette Railroad was in the hands of a receiver? A . — Y e s , I believe so., 

20 Q . — A n d a good many of the gifts under the first will were replaced by 
gifts of Pere Marquette bonds in the second will? A . — Y e s . 

O.—Which, of course, destroyed their value to a certain extent ? A . — N o . 
Q . — A t that time? A . — N o . 
Q . — W h a t were the Pere Marquette bonds selling at in 1914? A.—Pere 

Marquette bonds were not on the market. 
O . — W h a t were they selling at? A . — T h e y were not on the market. 
Q . — W h a t could they be sold for? A.—Pere Marquette bonds were se-

cured on property which had been sold to the Pere Marquette by the first 
mortgage. 

30 Q.—Interest was not paid on those bonds at that time, was it ? A . — I don't 
know. 

Q.—Did Mr. Lash stay any length of time with you on the occasion of 
that visit, Mr. Coburn ? A . — N o t any more than half an hour, I don't think. 

0 . — A n d do you remember his coming on more than one occasion? A . — 
In regard to the will? 

Q . — A t that time at all ? A . — O h ! no. 
O.—Just one visit? A . — Y e s , he was on his way to the train. 
O . — I mean, you don't remember a subsequent visit? A .—Wel l , he always 

used to come to my house whenever he came to town. 
40 O . — Y o u don't remember his coming again? A . — O h , yes, Mr. Lash was 

many times at my house. 
Q.—This particular time? A . — I cannot say from memory. 
0 . — H o w is it you remember this one incident ? A ;—Wel l , I remember it 

because I had expected to draw Mr. Walker's will myself. 
Q.—Because he had mentioned it to you? A . — Y e s . 
Q . — M r . Lash came to tell you he was going to do it? A — Y e s . 
O . — A n d had got his instructions? A . — Y e s . 
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Q.—Did you, on that occasion, tell Mr. Lash about the codicils ? A . — I 
don't remember that I did. 

Q . — D i d Mr. Lash ask you anything about that ? A . — I don't remember 
that, I don't think so. 

Q . — T h a t was the only occasion that you can recollect when Mr. Lash 
made a visit to Walkerville in connection with the will? A . — B e f o r e it was 
signed, yes. 

Q . — O r afterwards ? Y o u never knew the will was signed, as a matter of 
fact? A . — N o , I didn't. 

Q . — A l l you know is you were not asked to he a witness, if it was? A . — 
No. 

Q . — Y o u also spoke of Mr. Walker as being a man who moved very slowly, 
he took a long time to give a decided answer? A . — Y e s . 

Q . — A n d after he had decided he was very firm ? A . — Y e s . 
Q . — T h a t he took a long time to make up his mind, and apparently spent a 

good deal of time and thought over it? A . — Y e s . 
O .—Once he had made up his mind, he was not a man to change it? A . — 

No. ~ 
Q .—There is no doubt, from what you knew, Mr . Coburn, that Mr. 

Robins had been of great service to the distillery? A . — I always thought so. 
Q . — I n fact, he was always looked upon as the whole works, if I may use 

that expression ? A . — I would not say that, I would not go that far. 
Q . — A t any rate, the brothers were free to go as they pleased, and spent 

much time abroad, as they saw fit? A . — I don't know what the arrangements 
were about that. 

0 . -—They always went abroad every year ? A . — I don't think they gener-
ally all went away at one time of the year, there was nearly always one at the 
office while the other two were away. 

Q . — A s you say, Frank was the aggressive member of the three? A . — 
That is my judgment, yes. 

Q .—Then did you know Mr. Harrington Walker had had a stroke? A . — I 
didn't know he had a stroke, I knew he was in poor health. 

Q . — I n the years 1912, 1913 and 1914? A . — Y e s . 
Q . — D i d you ever have occasion to see him at all ? A . — Y e s . 
Q .—During that period? A . — Y e s . 
Q. -—What was his condition? A.—Physical? 
Q . — Y e s ? A . — W e l l he complained of having a sore back. 
Q . — T h a t was the result of an accident? A . — A n d he had a great deal of 

trouble with it. 
Q . — H e was using a steel brace? A .—Yes , - he was using a steel brace, 

he told me about having it, and all that sort of thing. 
Q . — H e didn't tell you he had had a stroke? A . — N o . 
Q . — W h a t was his condition mentally ? A .—Clear . 
0 . — W a s he slow, like his brother Ed. ? A . — W e l l , yes, I think so, al-

though not perhaps to the same extent. 
Q . — O f the same retiring nature? A . — Y e s . 

10 
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Q . — A n d not aggressive ? A . — I don't think so. RECORD 
Q . — W e r e you ever present at any meetings of the three on a business /» the 

occasion, in latter years ? A . — I don't think I ever met the three together. CourTof 
Ontario 

i 

Re-Examined by MR. OSLER : ' ' ' ' ' EVFDENC"15 

Q . — Y o u have been asked something about the church; did you know j. H?Coburn 
about the situation of the Church? A . — Y e s , I drew the Trust Deed for the Re-Exam-
Church.. • WthMay, ' 

O — W h e n was the Church built? A . — I n 1904. 1924. 
1 0 Q . — A f t e r the first will? A . — Y e s . 

Q . — A n d do you know if there was any default in the payment of interest 
; on the P. M . bonds? A . — N o , I don't know anything about that. 

S T E P H E N A . GRIGGS, Sworn. Examined by MR. OSLER. 

Q . — M r . Griggs, Avhat is your occupation? A.—President of the Walker- Stephen32̂ . 
ville Brewing Company. Griggs, 

Q . — D i d you know the late Mr. E . C . Walker? A . — Y e s . tion-TiT" 
Q . — F o r how long? A .—Since about 1865. ?ohl.efM 
Q . — T h a t was when you were boys ? A . — Y e s , sir. 1924. ay' 

/ , 0 . — W h a t was his condition of health as a young man? A . — W h e n I 
20 first knew him he was in good physical condition, but at the time he was about, 

I should say, 18 or 19 years old he was taken with hemorrhages of the lungs, 
and .his father sent him at that time to southern France, and Egypt, and tried 
to get him into shape again. I know he had had two hemorrhages before that, 
before they discovered what was the matter with him, and on the third occa-
sion, I think it was, Dr Andrews was called in. 

MR. MCCARTHY : W e r e you there when he was called in? A . — N o . 
Q . — D o not say it unless you were there yourself. A . — I can only say 

what he told me himself. 1 

MR. OSLER: A t all events, we need not trouble about what the doctor 
30 said. He went to southern France and to Egypt? A . — Y e s . 

Q . — W h a t was the effect of the trip? A . — H e stayed there quite a time 
to recover his health, and after he thought— 

MR. MCCARTHY : . That is not evidence, surely. W h a t he thought, is not 
evidence. ' . 

MR. OSLER: Af ter a certain time, did he come back? A . — H e came 
back. 

Q . — W h a t was his health then? A . — I t was much better. Not to my 
knowledge was he ever troubled with lung trouble, but he was very careful 
with himself from that time on. , 

40 Q . — D i d you come in contact with him frequently ? A . — I used to see 
him occasionally, but after we left school not so often, until along about 1897, 
an'd at that time he asked me if I would take charge of the Walkerville Brew-
ing Company, and I did so. 
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Q . — I t was Mr. E. C. Walker himself who asked you to do that? A . — A t 
the time I took charge there he was in Europe, but later on he confirmed my 
position there as being in charge of the entire plant. 

Q . — W h a t arrangements were made with reference to the Brewing Com-
pany's stock? A . — H e made me a present of $5,000.00 worth of stock, and 
later on I bought stock from other shareholders, to some considerable extent. 
And I continued in that manner until the time of his death—not the time of 
his death, until I bought the balance of the stock.-

0 . — D i d you become connected with the Distillery Company? A . — I did, 
somewhere about 1906 or 1907, I am not quite sure as to the time. 

Q . — A n d you became a director? A. :—Yes, sir. 
Q . — W h a t was Mr. E. C. Walker's position? A . — H e was president, and 

I was made assistant to the president. 
Q . — D i d you join the active executive organization? A.—Eater , I was 

made a director. 
MR. MCCARTHY : W h e n ? A . — I do not recall the year. 
MR. OSLER: W h o was the president of the Brewing Company at that 

time? A . — M r . E. C. Walker. 
Q . — W h o was the manager of the Distillery Company. A .—Didn ' t have 

any manager that I know of, except Mr. Frank Walker, he was managing-
director. 

Q.—Then, what were your duties as assistant to the president A . — 
More particularly in looking after the manufacturing department, and in 
consultation, and general conduct of the business. 

Q . — D i d you come in contact with Mr. E. C. Walker during the course of 
your duties ? A . — I had my desk in his -office, so I saw him practically every 
day when he was at home. 

Q . — W a s he away from home very much? A . — Y e s , I would not say he 
was away a great deal of the time, he may have been away more after I left 
than he was prior to my leaving; he was not away a great deal of the time 
when I was there. 

Q.—-When did you leave the distillery? , A . — I don't remember the year, 
I think somewhere about 1911 or 1912. 

Q . — W a s it before or after M r Robins left ? A .—Before . 
Q .—About how long before? A . — I should say two or three years before 

that. 

sir. 

10 

20 

3 0 

Q . — W h e r e was your house ? Did you live in Walkerville? A . — Y e s , 

Q . — W h e r e was your house? A .—Right across the street from the en-
trance to Mr. Walker's premises. 

Q . — W e r e your relations with him confined to business transactions? A . 40 
— N o , not by any means. W e were very close friends. 

Q.—Then, during the course of your appointment at the distillery, what 
were the subjects of your conversations wth Mr. E. C. Walker, when he was 
at the office? A .—Largely pertaining to business affairs, although at times we 
would get back to the old times; personal conversation of a different nature. 

Q . — W h a t was his general habit and characteristic in discussing matters 
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with people with whom he came in contact? A . — H e was quite reserved. He RECORD 
took time to consider everythng he had in hand, and I don't think he ever ifTthe 
acted without giving matters pretty careful consideration; he was not prone Supreme 
to a quick decision. Ontario 

Q.—Did you visit at his house? A . — I did, very frequently. 
O . — U p to what time? A . — I may say to the time of his death, although Evidence"''8 

during the last year I did not get around there so frequently, I was pretty 
busy, and I chicled myself for going so few times as I did. . st^er^A 

P Q.—During the course of your acquaintanceship with Mr. E. C. Walker, Griggs', 
10 did you notice any change imhis condition? A . — I t was a gradual failing, it 

was apparent to anyone that it was taking place, but while he failed physi- chief, 
cally, and was perhaps not as active mentally, yet I never felt at any time that May-
he did not fully realize what he was doing,, and he would never act until he _continued 

H- did realize it, he would take time to consider any subject brought to his atten-
tion. 

Q . — D o you remember any circumstances in connection with the distillery 
business where there were differences of opinion between Mr. E. C. Walker 
and Mr. Frank Walker? A.—Those conditions would arise at times, and I 
have in mind now one in particular where an incident arose in regard to the 

20 manufacture of spirits from wood. A party was through there who had some . 
patent, he got hold of Mr. Frank and he persuaded him that if we didn't adopt 
his system we would go to smash. That everybody would be making wood 

j f alcohol, and we would be put out of business. I remember he was insistent 
upon taking hold of it at a great expense. He never succeeded in convincing 
Mr. E. C. Walker he was right, and Mr. E. C.'s ideas prevailed in the end. 

His LORDSHIP: What year? A.—Around 1910 or 1911, perhaps, about 
that. 

MR. OSLER : What were the topics of conversation when you visited him 
socially at his house? A . — W e talked of business and social matters, anything 

3Q that happened to come up, nothing in particular. I didn't try to talk business 
with him to any extent, I didn't go there for that purpose. 

Q . — W a s there, or was there not, any confuson in his speech that you ob-
served ? A . — 4 never noticed anything of that kind, but he was rather. delib-
erate in his talking. . 

Q . — Y o u are a beneficiary under both wills, Mr. Griggs ? A . — I was under 
the last one, and I understand I was under the first one. 

Q.—Can you tell me what was the change in the position with reference 
to holding brewery stock after the year 1901, when the first will was made, and 
before 1914? A . — I don't quite catch the drift of your question. 

* Q.—Can you tell us what was the change in your position with reference 
40 your holding brewery company's stock, with reference to the indebtedness 

of the brewery company to Mr. Walker? A . — A t the time I left the distillery 
I made an arrangement with Mr. Walker for the transfer of his stock to me. 

MR. MCCARTHY: Is that in writing? A . — I t was placed in writing later. 
MR. MCCARTHY : Should not we have the writing, my lord ? 
THE WITNESS : Goodness, I don't know where that has gone to. I know 

that I secured his stock, and gave the brewery bonds for $150,000.00, payable 
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$5,000.00 a year. A t the time of his death I had paid off, I think, $20,000.00 
of those bonds, taking them as they came due. And, in his last will he has, 
as I understand it, given me the unpaid bonds. That would be about 
$130,000.00. I understand in the first will he gave me $100,000.00 in distil-
lery stock, and anything the brewery owed him in excess of $75,000.00. And 
the brewery, at the time, of his death, owed him about $60,000.00 in excess of 
the $75,000.00. So, in the first will, I would, as I understand it, receive 
$100,000.00, plus the earnings of the stock up to the time they were delivered; 
minus $75,000.00; plus the interest on it. 

MR. OSLER: Quite an intricate calculation? A . — T h a t is what I would 
have benefited by in the transaction. A s it was, I received $120,000.00 in brew-
ery bonds. 

Q . — W o u l d you have been better off, or worse off, Mr. Griggs, if the will 
of 1914 had not been made? A . — I think I would have been ahead about 
$400,000.00 

10 

No. 32 
Stephen A. 
Griggs, 
Cross-Ex-
amination, 
19th May, 
1924. 

C R O S S - E X A M I N E D : 1 B Y M R . M C C A R T H Y : 

O . — M r . Griggs, were you any relation of Mr. Walker's? A . — N o n e 
whatever. 

Q.—Just a school-boy acquaintance? A . — Y e s , sir. 
Q . — A n d I think you said you used to see a good deal of him up till 1897? 

A . — N o . ' 
Q . — A f t e r he came back? A . — N o , he didn't come back in 1897. You 

misunderstood me. He returned from that trip which he took on account of his 
illness, it must have been in the 70's. 

H i s LORDSHIP: 1879, probably? A . — I don't remember the year. 
MR. MCCARTHY : You said you knew him first in 1865? A . — Y e s . 

- Q . — W h e n was it he went to the south of France for his illness? A . — I t 
must have been somewhere along about the early 70's. I don't remember just 
what time. 

Q . — H e was never a very robust man anyway, or youth ? A . — A s rugged 
as most of us were, not quite so much so as I was. 

Q . — H o w did you compare in age? A . — I think I was about 8 or 10 
months older than him. 

Q . — W h e n did your business relations first begin ? A . — I n 1897. 
Q . — H o w did that come about ? A . — H e had approached me to take hold 

of, first, the American business for the Walkerville Brewing Company. I 
was, at that time, connected with the Michigan Central as General Agent, and 
attached, to the office of the president. He wanted to know if I had time to 
kind of keep an eye on the American business, and open a warehouse in De-
troit for the purpose of shipping beer to Detroit, and sold in the United States 
in competition with Bass ale. 

Q .—That is how you first came in the business? A . — Y e s . 
0 . — D i d you accept the American agency? A . — I n a measure, not fully, 

I took charge of it temporarily. 
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Q .—Did you give up your Michigan Central connection? A . — N o , I RECORD 
didn't give that up. /« the 

Q . — W h e n did you give that up? A . — A little later. Court™} 
Q . — W h e n ? A . — I can't remember the year exactly, perhaps I could tell Ontario 

you the year if I looked it up. Def ndant's 
Q.—Somewhere about 1898? A . — I would think somewhere around Evidence! S 

there, I don't know exactly. - — 
Q . — Y o u gave up the Michigan Central job entirely? A . — Y e s , sir. stephen^A. 
Q . — Y o u took this position under Mr. E. C. Walker, who was then the Griggs, 

10 president of the Walkerville Brewing Company? A . — Y e s , sir. ' amhatfcm 
Q . — W h a t was your position then? A.—Looking after that American 19th May, 

Q.—Looking after the American agency only? A .—That is all. continued 
Q . — W h e n did you take any further interest in it? A v — I think it, was 

during that first year, I may be mistaken about the year. They had trouble 
in Walkerville with Mr. Bott who was manager of the business, and finally 
Mr. Bott was dismissed, and they asked me to take temporary charge of the 
business. 

0 . — W h o asked you? A . — I am not sure whether it was Mr. Ed. or Mr. 
20 Harry, now. 

0 . — W a s Mr. Harry interested in it? A.—Somewhat, he was looking 
after Mr Ed.'s interest in the business. 

Q .—Mr. Ed. was really interested in it, it was a hobby of his? A . — 
He owned the principal interest. 

Q . — Y o u forget whether it was Mr. Harry or Mr. Ed.? A . — I think Mr. 
Harry asked me to come over and look after that until Mr. Ed.'s return. 

Q . — Y o u had given up the Michigan Central job? A . — I think likely I 
had at that time. 

0 . — Y o u came over to Walkerville and took what position, manager? 
A.—Practically in charge of the plant. 

Q — T h a t is, the manufacturing end of it? A . — T h e whole thing. 
Q.—Then Mr. E. C. Walker came back from abroad? A . — Y e s . 
Q . — A n d made you a present of $5,000.00 worth bi stock? A . — I don't 

know whether he gave me that stock before he went away, or after he came 
back, but he gave me the stock. 

Q . — A n y consideration for it? A.—None. 
Q.—Except you were old chums? A .—That is all it was. It was not 

worth much at that time. 
Q .—It was not worth mUch at that time ? A.—Worthless. 
Q.—That doesn't sound like Mr. E. C. Walker, to give away worthless 

stoch? A . — I think he fully understood he had a dead horse on his hands, 
and he wanted me to try to pull it out. 

Q . — A n d the way he started was.by giving you some dead stock? A . — S o 
I could hold office. 

Q . — Y o u didn't require to hold $5,000.00 worth of stock to hold office? 
A .—Wel l , he gave it to me. 

3 0 

40 
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Q . — Y o u say you started to buy up the balance of the stock? A . — I 
bought some. 

Q . — Y o u increased your holdings from time to time? A . — N o , I got one 
man's stock. 

Q . — W h o s e did you get? A.—John Bott's. 
Q . — T h e dismissed manager's? A . — Y e s . 
Q . — A n d his stock, I suppose, was for sale pretty cheap? A . — I got it 

pretty cheap. 
O . — H o w did your holdings stand then when you had Bott's stock? A . 

— I think about $16,000.00. 
Q.—Including the $5,000.00, or exclusive of it? A.—Including the 

$5,000.00. 
Q . — Y o u continued to manage the Walkerville Brewing Company? A . 

— I did. 
Q . — U p to what time? A . — U p to the present time. 
Q . — Y o u are still the manager? A . — I am. 
Q . — D o you own all the stock? A . — N o , not now, I have made some 

changes in the stock lately. 
Q . — B u t up to that time ? A . — U p to the time I made the changes, which 

is this year, I owned all but four shares of the stock. 
O . — W h i c h you bought from Mr. E. C. Walker, or his estate? A : — F r o m 

Mr. Walker. 
Q . — I notice from looking at the succession duties, or statement of affairs, 

you wei;e indebted to the estate for a considerable amount of money at the time 
of his death? A . — N o , sir. 

Q .—$36 ,000 .00? A . — N o , sir, I didn't owe them any money, that was a 
mistake. That was for the purchase of C. M . Walker's stock. 

Q . — A r e not you S. A Griggs? A . — I am, but that was in connection with 
the purchase of some distillery stock I got from Mr. Reed, and for which they 
advanced money. The stock was paid for out of the earnings of the stock. 30 
It was entirely different from an ordinary obligation. 

0 . — I see you are down among the debts and promissory notes for $30 , - , 
275.00. A . — T h a t is in connection with the stock deal, when I bought distillery 
stock from Mr. Reed. 

O . — A n d they advanced the money? A . — T h e y advanced the money. 
Q . — M r . E. C. advanced the money? A . — I think it was Mr. F. C. 
Q . — Y o u are down here as a debtor to the estate to that extent? A . — Y e s . 
Q.—Then, during the time you were running the brewery, and up to the 

time you became indebted to the distillery, did you see Mr. E. C . W a l k e r much? 
A.—Between the time I went to the brewery and the time I became connected 40 
with the distillery, I used to see him every few days, probably once a week, 
something of that kind. 

Q . — H e was always very diffident, a quiet, reserved man ? A . — H e was a 
reserved man, yes. 

Q.—Quite different from his brother Frank in that respect? A .—Quite 
different. 

Q . — W o u l d you call him an aggressive business man, or easy-going? A . 
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• — I wouldn't call him easy-going; he was a man of deep thought, and was not RECORD 
one of those you would select to pitch in and make an aggressive campaign. /„ ^ 

Q . — I f you wanted that done, you would select M r Frank? A . — I might Supreme 
Court °f 

not- . Ontario 
Q . — M r . Frank had all the characteristics that fitted him for that job? — 

A . — Y e s , and more of them. ' E v i S f ' 5 

O . — H o w did he come to take you into the distillery? A . — I had done 
so well with the brewery, he thought I might be of some assistance in the distil- stefhen^A 
F r y . ' Griggs, 

10 Q . — U p to that time you had done well with the brewery? A . — Y e s . 
The brewery was started in 1889. I went in there in 1897. The brewery, up 19th May,' 
to that time, had had plant managers, and each one seemed to fight with each j924ntinued 

other, and so on. They lost money, so I guess they thought it was time to ~ c o n tnue 

stop it. • 
Q . — Y o u went in? A . — Y e s . 
0 .—Because you had made it a success, I guess they thought you could i 

make a success of the distillery? A . — I don't know whether they thought I 
could make it a success, but thought I could be of some assistance. 

Q . — I n what branch were you to be of assistance? A . — I n any way I 
20 could. 

Q . — W h a t branch did you utilize your ability in? A . — T h e y gave me the 
position of a free-lance, I could do what I pleased. 

Q .—In what respect? A . — A l l over. 
Q .—They gave you a free-hand? A .—Gave me a free-hand to say what 

I thought should be done, and should consult them. 
Q . — I thought you had an absolutely free-hand? A . — I could do as I 

pleased, and would do it. 
Q .—Even Mr. Robins acquiesced in that ? A . — I never asked him whether 

he did or not. 
30 Q.—Perhaps we are wrong in attributing the v success of the Hiram 

Walker Distillery to Mr. Robins, perhaps it belongs to Mr. Grigg? A . — I 
wouldn't say that. i 

Q . — I am asking you ? A . — I wouldn't say that. 
Q . — S o the free-hand you were offered, you didn't take advantage o f ? A . 

— I do not put it as strong as that. 
Q . — D i d you take advantage of it? A . — A n y recommendations I gave 

were acted upon. , 
Q . — W h a t were they? A . — I didn't jot them down. 
Q .—They were not sufficiently important to impress themselves on your 

memory? A . — N o , I guess hot. 
Q . — W h a t salary were you drawing from the distillery, in that capacity? 

A . — f think I started at $3,000.00. I don't remember what I did get at the end. 
Q . — W h e n were you made a director? A . — I think likely somewhere 

about 1908, somewhere around there, or 1909. 
Q . — Y o u left the directorship, did you ? A . — Y e s . 
Q . — W h y ? A . — W e l l , it was not agreeable to stay there, and I left. 
Q . — W a s not agreeable? W h a t made it disagreeable? A . — T o o many 

fellows nosing aroitnd behind trying to make trouble for me. 
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Q.—Trouble for you as director? A . — N o , as an individual. 
Q . — N o t as a director ? A . — N o t necessarily as a director, for me as an 

individual. 
Q . — I think you told my friend your job was looking after the manufac-

turing department of the distillery? A . — Y e s . 
Q . — W h a t did that mean exactly? A . — W e l l , it is a pretty large enter-

prise. 
Q . — H a d you ever had experience before that? A . — N o . 
Q .—You-had not had any experience in any distillery? A . — N o . 
Q . — D o you suggest that the selecting of a, if I may use the expression, 10 

"green-horn," to run the manufacturing branch of Hiram Walker & Sons? 
A . — T h e y didn't select me as a "green-horn," they expected to take advantage 
of any good judgment I might possess. 

0 . — N o t having had any previous experience? A . — O t h e r than running 
the brewery; I managed to make a success of the brewery, and never was inside 
of one before. • 

Q . — H o w long were you there before you made it a success? A . — R i g h t 
from the start. 

Q . — D i d you do your own brewing? A . — N o . 
Q . — Y o u spoke of some little difference of opinion between Frank and 20 

E. C. Walker, in regard to the manufacture of spirits from wood ? A . — Y e s . 
Q . — W h a t was Mr. Frank's idea, do you remember? A . — H e thought we 

ought to adopt it. 
Q . — W h a t was it for? A . — T o prevent other people getting it and put-

1 ting us out of business, that they could make spirits so cheap we wouldn't be 
in it. 

Q .—But the difficulty was it couldn't be sold as whiskey? A . — H e soon 
learned that, I guess. 

Q . — S o it didn't require E. C. to tell him that wood spirits could not be 
sold as whiskey? A . — I don't know about that. 30 

Q . — T h a t fad didn't last very long. Did Mr. Frank admit he was wrong? 
A . — I don't remember that he admitted it, but he must have come to that con-
clusion because he stopped the thing. 

Q . — D o you remember what year that was in ? A . — N o , I do not. 
Q . — A f t e r you left the Board in 1908, did you keep up your connection 

with the distillery? A . — I think I was there after 1908, I said I thought I left 
there in 1911. 

Q .—1908 , I took it down. A . — W h e n I was made a director. 
Q . — 1 9 0 6 ? A . — I went there in 1906, and a year or so after I went there 

I was made a director; I don't think I was made a director right after I went 40 
in there. 

Q . — W h e n did you leave? A . — 1 9 1 0 , or 1911. 
Q . — Y o u said it was years before Mr. Robins did. A . — W h e n did he 

get out of there? 
Q .—1912 . A . — I was out of there two years ahead of him, I am pretty 

sure . 
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Q.—Did you take any further interest in the distillery after you resigned RECORD 
your seat on the Board ? A . — N o . ,/« the 

Q.-—Now then, after you left the Board of the distillery, which you say ^ourt^f 
was 1910 or 1911, or from 1908 on, did you see much of Mr. E. C. Walker? Ontario 
A.—Yes, I used to see him very frequently. Defendant's 

Q . — H e was abroad a good part of the time? A . — I can't say how much 
Evidence. < 

of the time he was away. — 
Q . — D o you remember-the year 1911, for instance? A . — I don't recall stephen^A. 

him as being abroad at any time, I know he was abroad, but I can't say how Griggs, 
10 long, or what years. _ . 

Q.—Did you notice him failing physically at all ? A .—Yes, I saw a fail- 19th May, 
ure physically. —continued 

Q.—-Take the year 1912, for instance, what was his condition that year? 
A . — I wouldn't recall it by years. 

Q.—Did you notice the same difficulty in articulation that Mr. Coburn 
did ? A .—No, I didn't notice that. 

Q.—Never noticed that at all ? A . — I noticed he was more deliberate in 
his speech. 

Q.—Did you see him in one of the .attacks of aphasia, that other people 
2 0 have seen him in? A . — N o . 

Q.—How long did you occupy a desk in his office? A. All the time I 
was with the distillery. 

Q . — H o w long would that be? A . — I was there four years anyway, and 
may be a little more than that. 

Q.—Would you and he be there together? A.—Always, when he came to 
the office. ' 

Q.—Did he,come to the office often? A . — W h e n I first went there he 
would be there pretty near every day; he did not come as often later. 

Q .—Do you remember when he began to use a stick? A .—No, I don't. 
Q .—Do you remember when he began to shuffle with his feet as he walked? 

A . — N o . 
Q .—Do you remember them building a rail for him to take hold of going 

up and downstairs ? A . — Y o u mean the rail for a few steps ? 
Q.—Yes. A . — I don't remember the year, I know it was put there. 
Q.—Did you ever see him walking along the corridor feeling the wall 

with his hands as he went ? A .—No, I never happened to see him do that. 
Q .—You never saw him in one of the attacks of aphasia? A . — N o . 
Q.—During the years 1912 and 1913, did you have occasion to visit the 

house at all? A . — I did. 
Q . — A s what? A.—Just an ordinary call. 
Q.—Where would you find him? A . — I generally found him in the library. 
Q . — T o talk business with him, or was it socially? A . — I never talked 

business with him there; I had no business to talk with him. I generally would 
ask how he was getting along, but didn't go into details. 

Q.—Did you ever see him in his room upstairs ? A .—Yes , I have been 
in his room when he was ill. 

3 0 

40 
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20 

Q . — D o you remember February of 1913 at all? A . — I can't recall that 
particular month. 

Q . — D o you remember the occasion when Dr. Shurly was in attendance 
on him? A . — I remember when Dr. .Shurly went there, I don't know of 
any particulars pertaining to it. 

Q . — D i d you see him after that time at all? A . — I saw him right up to 
the time he went away on the final trip to Washington where he died. 

Q.—Tell us where and when you saw him ? A . — I n his own house; I don't 
think I saw him anywhere else. 

Q . — W h a t was the occasion? A .—Nothing but an ordinary call. 10 
Q . — D o you remember when that was ? A . — I was frequently over there 

for the evening meal; I can't say when; I didn't keep any record of these things. 
0 . — Y o u have no recollection of the last time you saw him? A . — N o , I 

don ' t / 
Q . — Y o u have no distinct recollection of any particular time that you can 

tell me about? A . — N o . 
Q .—Under the first will Mrs. Griggs was left a legacy, was she not? A . — 

I understand she was. 
Q . — S h e was left the dividends from $20,000 distillery shares, or an income 

from $20,000.00? A . — I knew nothing about it, only what the evidence told. 
Q .—That was a substitute for $20,000.00 worth of Pere Marquette bonds ? 

A . — I understand so. 
Q .—Under the first will you were left $100,000.00 in shares of distillery 

Stock, were you not? A . — S o I understand. 
Q . — D o you know what the stock pays now ? A . — N o . 
Q . — O r then? A — N o . 
Q . — Y o u were also left 20 shares in the Malleable Iron Company? A . — 

The object in giving them to me was that I might qualify as a director of the 
Malleable Iron Works, and help them keep track of it. 

Q .—$75,000 .00 worth of the brewery debt is assigned to you ? A . — I have 30 
it all in excess of $75,000.00; "was it not? 

Q . — A l l in excess? W e will just look and see: 
" I direct my trustees to hold for the benefit of the said Stephen A . 
Grigg $75,000.00 worth of the debt owing to me by the Walkerville 
Brewing Company, Ltd. " 

Apparently the Walkerville Brewing Company, at that time, was indebted to 
Mr. E. C. Walker? A . — Y e s . 

Q . — A n d that debt was to be in the Trustees hands for you? A . — I 
have it the other way that I was to get all in excess of $75,000, and the bal-
ance went to me. 40 

Q . — N o w , under the will of 1914, you got all the bonds of the brewery? 
A . — A l l that were unpaid, which is $130,000 I think. Part had been paid. 

Q.—"Stephen A . Griggs, all the bonds of the Walkerville Brewing Com-
pany which may be owned by me at the time of my death, or held 
for me by Walker Sons Company, with all unpaid coupons thereof—" 

And $150,000.00 is mentioned. Is that right? A . — T h a t is right. 
Q . — W h a t interest do they pay? A . — I think it was 5 per cent. 
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Q . — Y o u think that amounted to about $130,000.00 worth of bonds? A . RECORD 
I think about that. /„ the 

Q.—Payable at 5 per cent? A . — Y e s . Supreme 
Q . — Y o u don't know what the distillery shares are worth ? A . — N o , only Ontario 

street talk. —— , 
0 . — N o w , was there any change in Mr. Walker's friendship for you up Evidence"1 S 

to the time of his death? A . — N o , none whatever that I discovered. 
Q . — Y o u had done well by him in the brewery, I understood you to say? stephen^A 

A . — Y e s . Griggs, 
10 Q .—And he rewarded y6u in the manner which appears in his will ? A . — arninatfon 

Yes. • 19th May,' 
Q . — H e was not the sort of a man who would change his mind, once he x^ntinuei 

had made up his mind that a person was worthy of his good-will, good-wishes? 
A . — W e l l I don't know what actuated him in any way, he may have thought 
he was making sufficient provision for me in his final will. I know nothing 
about it. 

0 . — Y o u don't know what actuated him in making the • provision in the 
second will? A . — I don't know a thing about it. 

Q . — D o you know whether he took an interest in other things about the 
20 town ? A .—Yes , he was always interested in the affairs of the municipality, he 

had great pride in it. 
Q . — H e took great pride in the park? A . — I n everything pertaining to 

it,, of a public nature. 
Q . — H e took great pride in the church, which was a memorial church, 

was it not? A . — Y e s . . -
O . — H e always was a man who was very keen on art? A . — Y e s . 
Q . — A n d generally public-spirited? A . — Y e s . 
Q.—And, of course, a man infinitely more wealthv in 1914 than he was in 

1901? A . — Y e s . 
30 Q . — I notice that in a clause in the first will he gives you $100,000.00 

worth of stock at par, and the brothers, or the survivors of them, have the 
right to purchase them from you at the same price? A . — I don't know any-
thing about that. 

Q . — Y o u were interested in some other enterprises too, Mr. Griggs, were 
you not? I mean, during Mr. E. C. Walker's lifetime? A . — I had stock m 
other industries. ' 

0 .—Didn't Mr. E. C. Walker help you to finance in that connection ? A . 
— N o , he took some stock in an industry I was interested in, that is, the Do-
minion Motors. 

. Q .—The effect of that was to help you, was it not? A . — N o t to help me 
more than the rest, there was a bunch of them in there, and he took $10,000.00 
worth of stock. 

Q . — Y o u were already a holder of the stock? A . — O f stock I bought, 
yes. 

Q . — Y o u induced Mr. Walker to take some stock ? A . — I talked with him, 
he' said he would take $10,000.00 in it, with the rest of the crowd. 

Q . — T o help swing the business ? A .—That was all. 
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Q . — I wish you could define a little more clearly to me just what you had 
to do with the general conduct of the distillery business ? A . — I can only say, 
if you bought an industry you would go and look over every part, and that is 
what I had to do. 

Q . — D i d you make a report? A . — I talked with Mr . Walker every day as 
to what was going on, what I discovered. 

Q . — W h a t did Mr. C. M . Walker do? A . — H e was superintendent of 
manufacturing. 

Q . — D i d you interfere with him in any way? A . — I didn't mean to. 
0 . — D i d you make any suggestion contrary to his wishes? A . — N o t 10 

That I know of. 
Q . — I t sounds as if you might have been a fifth wheel to the coach. They 

had a pretty complete staff. A . — H e was inclined to take it a little easy. . 
O . — W h o ? A . — C . M . 
Q . — T h e business was on a pretty firmly established basis at that time? 

A.—Fairly so,, I think. 
Q .—They were making very large profits? A . — N o t so very large at 

that time. 
Q . — I n 1908 ? A . — T h a t came later. It is according as you call fair profits. 

W e have different ideas on that subject. 20 
Q . — Y o u and I may have different ideas on the subject; what is your idea 

of a fair profit? A . — I f a manufacturing industry is not good for 15 or 20 
per cent. I don't think it is good for much. 

Q . — W h a t did the brewery make? A . — W e l l , that is personal. 
Q . — I gather from what you have said, Mr. Griggs, that when Mr. 

Walker had a friend, he was a friend for life? A . — I think he was, unless 
the fellow did something that caused him to change his mind. 

Q . — H e had been a pretty good friend to you throughout? A . — A l w a y s 
had been close friends all our lives. 

Q . — A n d , as I said before, having been good friends, unless there was 30 
some reason to change his mind, he would be the last man in the world to do 
it? A . — I suppose he thought I was doing pretty well. 

Q . — Y o u were not the only friend? A . — N o . 
Q . — T h e y were few and far between; he was not a man who made many 

friends? A . — N o . 
Q . — W h o is Mrs. Stephen Griggs, mentioned in the first will? A . — S h e 

is my mother. 
Q . — S h e had, of course, no claim on Mr. Walker? A . — N o n e whatever. 

No. 32 
Stephen A. 
Griggs, 
Re-Exam-
ination, 
19th May, 
1924. 

R E - E X A M I N E D : BY MR . OSLER: 
Q . — M r : Griggs, you told my learned friend you could not remember the 

last time you saw Mr. E. C. Walker ; can you remember it by referring to any 
other date ? I don't mean to remember the exact day ? A . — I think I saw him 
probably not a great while before his departure for Washington, at the time 
prior to his death, but I can't say how long before that, although I don't think 
it was a great while. 

Q . — W o u l d it be a matterof months, or years? 
MR. MCCARTHY : Please do not suggest. 

40 
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MR. OSLER: IS it,a matter of months, years, or days, or weeks? A . — I t RECORD, 
was not years, and it would not be very many months, probably a month or in the 
two, I don't imagine it was any longer than that. c ^ r f / 

Q.—You were asked about some Pere Marquette bonds; do you know if Ontario 
the interest on those bonds was in default? A . — I am not sure, if they were — , • 
in default it was only temporary. The Receiver reported to the court. Evidence"1 S 

MR. MCCARTHY : Y o u cannot give evidence as to what the Receiver did. — 
A . — W e l l , with reference to the bonds. . Stephe^A. 

MR. OSLER : W h a t was the effect of the Receiver's Report ultimately as Griggs, 
regards dividends? A . — I t was paid. ' inatkm""' 

'His LORDSHIP: The last time you saw Mr. Walker, a month or so before 19th May, 
he left for Washington, where he died, had he changed in any respect, for xf̂ ,'nciuded 
the worse, or better? A . — H e was weaker, constantly growing weaker. 

Q . — W a s he in his bed then ? A . — I don't think so, I never saw him in his 
bed at the last. 

i • 
# 

C L E M E N T K I N G : Sworn. Examined by MR. OSLER: 
No. 33 

,Q.—Mr. King, what is your occupation? A . — I am at present in the Head £^m e n t 

Office of Hiram Walker & Sons. I have no position I can give a name to, Examina-
it is work of a confidential nature in the Head Office. " ch?efn~ 

20 Q - — H o w long have you been in the employ of Hiram Walker & Sons? lpth^May, 
A . — A b o u t 32 years next October. l924-

Q . — I n what capacity did you first join them, and where? A . — I made 
two trips abroad for them to the West Indies, one for eight and one for nine 
months, and I did some general work about the United States. 

Q.—About when ? A . — T h e first trip abroad took me eight months, I 
came back and had some time at the Head Office; the next trip was for nine 
months. It would take me two or three years travelling abroad, and I finally 
landed in New York. 

Q . — W h a t year? A . — I can't remember exactly the year I went to New 
York. I took charge of the New York office about 1893 or 1894, therefore, it 
must have been two or three years. 

Q . — W h a t had been your occupation before you joined their force? A . 
— I was in the service of the Canadian Bank of Commerce. 

Q . — W h e n you went to take charge of the New York office for the Walker 
company, how long did you stay there? A . — I was there until the early years 
of the war, I was twenty years altogether in New York. 

Q . — W h e n you left New York, what happened? A . — I was brought to 
Walkerville because, at the time of the war, they needed help that they thought 
I could render. 

Q . — H a v e you stayed here ever since? A . — I have'been here ever since, 

3 0 

40 
yes. 

Q . — D i d you know the late E. C. Walker ? A . — I knew him very well. 
Q . — H o w early did your acquantance with him begin ? A . — W h e n I left 

the Canadian Bank of Commerce to take service with him, he was one of 
three brothers I intervewed when I came to-Walkerville to engage with them. 
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Q.—Before you were in New York did you.have occasion to see him often? 
A . — O n l y on such occasions as I came back here from my trips, I would meet 
him in the office. I had luncheon with him on several occasions. 

Q . — W h a t was the subject of your conversation on those occasions? A . 
— A b o u t my trips, and all sorts of things we talked about at luncheon. 

Q . — W h e n you went to New Y o r k how often did you see him, from that 
time on? A . — W e l l , he seldom came to New York without coming to the New 
York office. I think it is fairly safe to say I saw him on any occasion he was 
in New York. • 

Q .—About how frequently would that be? A.—Probably once or twice a 10 
year at least. ' / 

Q . — U p to the time when you left the New York office ? A . — W e l l , up to 
—'continued the last time he came to New York. 

Q . — C a n you tell us the date of that? A . — I remember seeing him at 
Walkervlle in 1913, and he had been to New York previous to that, and I 
must have seen him there then. » 

Q . — Y o u came to Walkerville some time in the summer or fall of 1914? 
A . — Y e s . , 

Q . — D i d you see him then? A . — I saw him in 1913. I don't remember 
seeing him after that. 20 

Q . — Y o u remember seeing him after you came back'to Walkerville to live? 
MR. MCCARTHY : H e didn't say that. . . , . 
T H E WITNESS: I don't remember seeing him after I saw him in 1913, I 

don't recollect seeing him after that. J 
MR. OSLER : W h a t was dhe subject of your conversation with Mr. E. C. 

Walker? 
H i s LORDSHIP: W h e n ? 
MR. OSLER: During the periods when he called upon him in New York? 

A . — H e would discuss the business from a general standpoint, he didn't take 
a great deal of interest in the details of it, he would want to know what we 30 
were doing generally. H e never examined the books, or anything of that sort, 
it was more of a general nature. On other occasions he would drop business 
and we would discuss things that were of interest to both of us, outside of 
business. ' 

Q . — W a s his conversation apparently and his interest in the business 
apparently intelligent, or not? A . — O h , yes; he had a brand of whiskey he 
invented himself, the "Epicure," in which he took a very great interest, and 
he would be asking about that, what we were doing with it, and that sort of 
thing. 

Q . — W e r e there any other subjects of conversation between you? A . — 40 
. Well , he was a picture buyer, a picture lover, and that happened to be my hobby 

also, not buying, but trying to paint them. W e used to go together to the 
picture galleries. H e took a great interest in that sort of thing. 

Q . — W h a t do you say as to his ability to judge and appreciate a picture? 
A . — H e seemed to like, and have a fancy for the old masters, and things of that 
sort, because he used to go to galleries where such things were to be seen, 
and he would take me to see pictures he had seen, and thought I would like to 
see. 
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Q.—Did he discuss them with you? A .—Yes , we would discuss them RECORD 
together, and with the dealers sometimes. /„ the 

Q . — D o you know whether he bought them? A . — Y e s , I know of one or Supreme 
N , f, . , , , . Court of 

two pictures that he bought. , ; • Ontario 
Q.—Where did he put them, when he bought them in New York? A . — —— 

He would frequently buy them and send them around to the New York office. Evidence"1 S 

W e had an office -then with elevated ceilings, and the walls could carry large 
pictures, and he hung some very valuable pictures there, from time to time. Ciement3' 
At one time the room had at least half a dozen pictures hung around. King, 

10 0 . — D o you remember the names of any of the masters who were repre- fo„7n-a 

sented ? A .—Yes , he had one by Sir Peter Lely, and one by Joseph Brandt, Chief 
and a rather valuable picture by Gaisser. Those are three I remember very ^ May ' 
Well. —continued 

H i s LORDSHIP: What is the good of this? 
MR. OSLER: I want to show the general condition of the testator. 
•His LORDSHIP: Yes, he was a lover of pictures, and he hung them in an 

office where only a few people would see them, those who came in to buy 
whiskey 

MR. OSLER: It might bring people in'to buy whiskey. That was not the 
20 object of hanging the pictures there, of course. The room was well suited for 

it. 
H i s LORDSHIP : A man buying very costly pictures, according to his taste, 

and hanging them in a place like this, where his friends couldn't see them, does 
not seem to me to advance your case very much. 

MR. OSLER : I do not mean to suggest he left those pictures there all the 
• time,.but let me ask you this, Mr. King; in the distillery office in Walkerville-

there are valuable paintings? A .—Some of these same pictures are there now 
that were hung in the New York office only temporarily, on their way to 
Walkerville. «.>i; i 

30 H i s LORDSHIP: That is an explanation. 
A . — W e had the benefit of them while they were there. 
MR. OSLER : Did you notice any change in his mentality, during the 

period you knew him? A . — I noticed he was slowing up a bit during the last 
few years I knew him, he was a little more deliberate than he used to be, and a 
little more quiet. 

Q . — W h a t were his characteristics as to conversation ? A . — H e was 
always very slow and deliberate, in his speech; he was not given to forming 
quick opinions, he would hear what you had to say, and was very slow. 

O . — W h e n you say he showed signs of slowing up, what do you mean ? A . 
— A little more deliberate, and quieter in his manner. 

0 . — W a s he, or not, confused in his speech ? A . — I never had an instance 
of that, I never saw an instance of that. 

0 . — D o you remember any conversations on any general matters, apart 
from the business of the brewery, and apart from art ? A . — H e spoke to me 
sometimes about his travels, of places he had been, and I would ask him ques-
tions, as I hadn't seen these places myself, and was interested. 

Q . — W a s he able to discuss these intelligently ? A .—Yes , he told me of 
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trips he made' to Egypt, and things he had seen there, the habits of the 
people, and that sort of thing. 

Q . — W a s he interested in politics? A . — N o t that I ever knew, I didn't 
hear him talk politics. 

Q.—Nothing about European politics? A . — N o , I can't recall that. 
Q . — D o you recall any conversation with reference to national subjects? 

A . — I remember, in Walkerville, having a discussion with him upon the Balkan 
question, at luncheon. 

Q . — W h e n was that? A . — A b o u t January, 1913. 
Q.—Tell me what took place on that occasion? A . — W e were talking 10 

about the Balkan situation, I quoted Mr. Gladstone's famous expression about 
the Turk, "the unspeakable Turk, " and he contradicted me, he said there were 
a good many fine men among the Turks, that I was mistaken in taking that 
general view of them, that he had met a good many Turks in his travels 
through Egypt and had found some who were quite different to "unspeak-
able." 

Q . — D i d the conversation end there? A . — N o . 
H i s LORDSHIP: Y o u stuck to your point? A . — I stuck to my point. 
MR. OSLER: Did he say " A l l right, you can have your way? " A . — H i s 

way was, if he couldn't agree, he would be quiet about it, and not press his 20 
point. , 

H i s LORDSHIP: A pleasant man? A . — V e r y much so, my lord. 
MR. OSLER : Did you have occasion to observe the relations between Mr. 1 

E. C. Walker and his two brothers, Mr. F. H., and Mr. Harrington? A . — 
Y e s . ' 

Q . — W h a t do you say about that? A . — I t struck me that the three bro- • 
thers were very much attached to each other, and I had the feeling it was about 
the only trait they had in common with each other, so that any one would 
give in to the other .two, or the two would give in to one, they seemed to like 
to pull together. 30 

C R O S S - E X A M I N E D : BY MR . MCCARTHY: 

No. 33 
Clement 
King, 
Cross-Ex-
amination, 
19th May, 
1924. 

Q . — W h e n did you leave the New York office, Mr. King? A . — I n the 
early years of the war, it must have been 1914. 

Q . — C a n you fix the date? A . — I haven't a very good memory for dates, 
that is as near as I can remember. 

Q . — H o w long had the war been going on before you left? A . — M y mem-
ory for dates isn't very good. 

Q . — I don't want your memory for dates, but give me some idea how 
long you remained down there after the war started? A . — I t couldn't have 
been more than a year or so. 

Q . — W a s it a year or so after the war commenced that you left the New 
York office? A . — I wouldn't like to say positively, my memory for dates isn't 
very good. 

Q . — Y o u remember the outbreak of the war? A.—Certainly I remember 
the outbreak of the war. 

40 

l 
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Q . — D o you remember how long you stayed in the New York office after RECORD 
that? A . — N o , I can't remember accurately how long. /« the 

Q.—It may have been a year or more? A . — Y e s , it may have been. Supreme 
Q . — W h a t time did you see E. C. Walker, in Walkerville in 1913? A . — Ontario 

W h e n I came home on a visit. Defendant's 
Q . — Y o u met him at luncheon, in the lunch-room at the office? A . — Y e s . Evidence! S 

Q.—Others were present? A . — Y e s . — -
Q . — A n d there was a conversation in regard to the Balkan situation? It clement"5 

was really a conversation as to whether the Turk was "unspeakable" or not ? King, • 
10 A — Y e s Cross-Ex-. 

" " c a - animation, 
Q . — Y o u would hardly call that European politics ? - A .—Hardly . 19th May, 
O . — H e had one thought, and you had another ? A . — Y e s . —Itntinued 
Q.—He had seen some Turks perhaps that you hadn't? A . — I hadn't. 
Q . — T h a t was a very simple matter? A . — A matter of ordinary conver-

sation, yes. 
Q . — W h a t was the New York office? A . — I n what respect? 
Q . — A selling establishment? A . — I t was one of the outposts of the firm, 

showing samples of the brands. 
0 . — A sales department? A . — Y e s . 

20 Q - — M r . E. C. Walker was very keen on whalt he called the "Epicure," 
that was his pet point? A . — Y e s . 

Q . — W h i c h he never succeeded in establishing? A . — I t wouldn't go in the 
States. 

0 . — A n d the.general conversation with him was, he wanted to find out 
whether, you had been able to make the "Epicure" go? A . — I don't know that 
it was general, it would be one of the topics. 

Q . — I suppose the other was, " H o w are things going?" A . — H e would 
ask generally about the other business as well. 

Q . — W h a t other business? A .—"Canadian Club." 
„ Q . — H e wanted to know as to the sales ? A.—Generally. 

Q . — H e was anxious to know what the sales were. Did he ever discuss 
with you your method of selling, or was that left to you? A . — A s I remem-
ber, he never discussed it to any great extent. 

Q . — A l l he really wanted to know was how much money you were mak-
ing? A . — Y o u can put it that way if you want to. H e wanted to know 
what the general sales, the general outlook was. 

Q . — H e wanted to know how you were succeeding in making the "Epicure" 
• o? A . — Y e s . ' 

Q . — W h i c h you never did ? A . — Y e s . 
40 — w o u ^ ^e in New York once or twice a year ? A . — A s near as I 

can remember. • 
Q . — H o w much time would you spend with him when he was there ? A . 

— I t would vary, sometimes he would come into the office and spend an hour or 
so, and sometimes he invited me to lunch, and, would spend the luncheon hour . 
talking with me. 

Q . — W h e n did you first notice him getting feeble physically ? A . — I saw 
the last two or three years, he was slowing up physically. 
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Q.—Difficulty in walking? A . — A t the very last he would require to use 
certain care in stepping down a place like this step. 

Q . — O r stepping up? A . — Y e s . 
Q . — H e was inclined to shuffle a little with his feet? A . — I can't say that; 

he wouldn't notice a step that might be in his way. . -
Q . — H e was then walking with a stick? A . — I don't ever recall seeing 

him with a cane. 
Q . — Y o u would have to help him up or down steps ? A . — I would help 

him up and down, there was one awkward step in the New York office that I 
was afraid he might trip on. 

H i s LORDSHIP: Did he resent that at all? A . — N o , my lord. 
MR. MCCARTHY : The last time you would see him in New York would be 

when? 1911 or 1912? A . — I can't place that date. 
Q .—Then you spoke about buying pictures,—did you know whether they 

were of any value or not? A . — Y e s , I did.' 
Q . — H o w ? A.—Because Sir Peter L e l / s are of fine quality, and must 

be valuable. 
0 . — Y o u paint, yourself, I believe ? A . — I try to. 
O . — A n d that is the only one you can mention of any value? A . — N o , 

I could mention several. , • • 
0 . — T h a t you know he bought? A . — T h a t I know of his buying. 
Q . — F o r which he paid a big price? A . — I know he paid $2,000.00 for 

one, and one of Sir Peter Lely's cost more than that. 
Q . — H e would hang them in the New. York office? A . — W e would have 

the benefit of them as long as he chose to leave them there, they would gradu-
ally go. 

H i s LORDSHIP: H e kept track of them? A . — O h , yes, my lord. 
MR. MCCARTHY : Did he ever give you any? A . — H e gave me a couple 

of pictures when I got married, as a wedding present, and I have them yet. 
Q . — I suppose, like all the foreign trade men, you would do business with 

Mr. Robins altogether, wouldn't you, when you came up here to Walkerville ? 
A . — Y e s . Yes , I had a great deal to do with Mr . Robins. 

0 . — M r . Robins had initiated the foreign trade? A . — S o I understand. 
0 .—Naturally , when you came to Walkerville, Mr. Robins would be the 

man you would see? A . — Y e s . 
Q . — I n your communications he would be the man you would communi-

cate with? A . — Y e s . W h e n I came to Walkerville I saw the brothers as well. 
' 0 . — H o w often would you come to Walkerville? A . — I t was irregular. 

Q .—Once a year? A.—Perhaps it would average that. 
O . — Y o u are still in their employ? A . — Y e s . 
Q . — Y o u are not able to name the position? A . — I do work of a confi-

dential nature. 
Q.—There is no name attached to that position? A . — N o . 
Q . — A n d have you had any increase in salary? A .—Since I came up here, 

10 

20 

3 0 

4 0 

yes. 
Q . — H o w much? 
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H i s LORDSHIP: M r . M c C a r t h y ! , RECORD 
MR! MCCARTHY: A man's ability to express an opinion is somewhat /„ the 

gauged by what he thinks of himself. Supreme 
H i s LORDSHIP: I do not want this man to tell his own affairs. Ontario 
MR. MCCARTHY: I only want to place the same value on his evidence, that f—— 

his employers do on him. Evidence! S 

H i s LORDSHIP: YOU write it down on this paper. A . — ( W i t n e s s wrote — 
on piece of paper). That was my former salary, when I came up here, ,and clement3 

I am now getting that. King, 
10 H i s LORDSHIP : It is immaterial . AMINATTÔ  

MR. MCCARTHY: Your lordship has passed judgment on it? lfth May,' 
; H i s LORDSHIP: Yes, I have. -Concluded 

MR. MCCARTHY: The great difficulty is that your lordship is not allow-
ing any other court to do so. 

H i s LORDSHIP: That is true. 
MR. MCCARTHY : That may complicate the proceedings. 
H i s LORDSHIP : I am not going to allow this man's income to be an issue 

in deciding this case. 
MR. MCCARTHY: That is your lordship's ruling; it is unfortunate. 

20 HIS LORDSHIP: It is not unfortunate, as, doubtless, if you go before 
another court, you may be castigated for asking a question you should not. 

MR. MCCARTHY: AS a rule, the Appeal Court are very courteous to me; 
I can't say that for every court. 

HIS LORDSHIP: D o you mean me? 
MR. MCCARTHY : No. If the cap fits. 
Q . — Y o u r conversation with him, as I think you told us, during the occa-

sions when he was in New York, were in regard to business, or these pic-
tures? A . — Y e s . 

0 . — D o you remember the lakt time you saw him in New York? A . — I 
30 told you I couldn't recall that date. 

0 . — N o w , you did tell me you noticed him slowing up a bit physically? 
A . — Y e s . 

Q . — D i d you notice any change in him mentally, or in his manner of 
speech? A . — H e was a man of such slow method of speech, and thinking 
that when I began to notice the change the thing was imperceptible, I couldn't 
say I noticed any drastic changes, it was a gradual slowing down. 

Q .—Did you notice any difficulty of articulation, such as Mr. Coburn 
spoke about? A . — N o , I didn't notice any difficulty of articulation. 

Q . — Y o u never noticed any attacks of aphasia as have been spoken about ? 
40 A . — N o . 

Q . — T h e occasions you would see him would run one hour, or may be two 
or three hours? A.—Depends on the occasion, and when and how I had 
luncheon with him. 

No. 34 
W I L L I A M H . I S A A C S : S w o r n : E x a m i n e d by M R . O S L E R : S A M I S - 3 " 

tion-in-
Q . — Mr. Isaacs, you are in the employ of the Hiram Walker & Sons? f ^ ^ a y 

A . — Y e s . 1924. 
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Q . — H o w long have you been in their employment? A .—Since Decem-
ber, 1891. . 

Q . — W h a t was your first position? A .—Off ice junior. 
H i s LORDSHIP: YOU have been 33 years there? A . — Y e s , my lord. 
MR. OSLER: W h a t is your present position? A . — I am Assistant Manag-

ing Director. 
Q . — Y o u are one of the members of the Board? A . — Y e s , sir. 
Q . — W e r e you acquainted with the late Mr. E. C. Walker? A .—Yes* sir. 
Q . — W h e n did you first come in contact with him; when you joined the 

business? A.—Immediately on joining. , 10 
Q . — W h a t was your occupation at that time, as office, junior? A . — 

Messenger. . 
Q . — F o r whom ? A . — T h e three Walker Brothers, and Mr. Robins, any-

body who wanted a message in the office, I had to carry it. I copied letters, 
got the mail, and such things as a junior would do. 

Q . — W h a t I wanted to ask you was whether your work brought you into 
contact with Mr. E. C. Walker, or others in the establishment? A . — I t 
brought me into contact with Mr. E. C. Walker. 

Q . — W h a t was the first change in your employment'from that? A . — 
About a year and a half after that I was transferred to the shipping depart- 20 
ment. 

Q . — H o w long did you stay with the shipping department? A . — A b o u t 2 • 
years. 

Q . — A n d then? A . — I was transferred to the bookkeeping department. 
Q . — H o w long were you there? A . — I was there up until 1912. 
,Q.—Then what became of you? A . — I was appointed Assistant Treas-

urer immediately after Mr. Robins left. I was appointed a director in 1 9 1 5 — 
Assistant Managing Director at that time. 

Q.—Did you have occasion to speak to Mr. E. C. Walker during the course 
of your employment, while he was alive? A . — W e l l only on very, very minor 30 
matters, until I got to a more executive position, then it was only on one or 
two occasions I spoke to him. 

Q .—About when was that? A . — T h a t was, I should think, about six 
weeks previous to February the 11th, 1913, it may have been eight weeks. I 
fix that date because that was about a matter that was commenced on that 
date, February the 11th. 

Q . — W h a t was the matter? A.—Regarding the question of insurance. 
0 . — W h o had been dealing with the insurance before that? A . — M r . 

Ambery. 
Q.—Just tell me what you had to do with it, and give me an account of 4 0 

what occurred? A . — O u r insurance policy for a good many years had been 
rather cumbersome, and each year we were issuing a cheque on February the 
11th, as all our general policies expired on that date, but we were getting out 
a new form as I thought that policy could be modified. I spoke to the inspec-
tor who was in Walkerville at the time, and asked him what he would suggest 
in order to make it just as legal as it was before, yet simplify it. H e made sug-

\ 
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gestions, and I, first of all, put it before Mr. Ambery, who asked me to see RECORD 
Mr. E. C. Walker, because Mr . Ed. took very great interest in insurance. jiTfL 

Thqt is about the only thing in my whole connection with the business, Supreme 
of an important nature, that Mr . E. C. Walker dealt with. M y work was Ontario 
mostly in the accounting department. 

Q . — H e didn't trouble with the accounting? A . — O n l y to ask questions E^de^cY"1'5 

about his personal account. — 
Q . — W h a t did you do when Mr. Ambery told you to submit it to Mr. E. C. w H°'i^acs 

Walker? A . — I handed it to him and told him I had seen this inspector, and Examina-
asked him for his approval of it. He kept it for ,—I can't just recall at the ch?eT 
moment— it may have been several days, but he returned it to me, and he 19th May, 
approved of it. I can't give the words, but the effect was that he approved of ]l2cl'ntinuei{ 

it. And that was adopted. 
H i s LORDSHIP: W a s this a policy you, had to get the insurance com-

panies to agree to? A . — Y e s , my lord. 
MR. OSLER: It was a general form covering various risks? A . — Y e s , 

on the buildings, contents, stocks, and machinery, of every nature. 
H i s LORDSHIP: This time you spoke to Mr. Ambery was when? A . — 

It was probably some weeks previous to the change on the 11th of February, 
20 1913. 

MR. OSLER: H o w do you know it was not the previous year? A . — B e -
cause we didn't change our policy that year. . > . • 

Q . — D i d Mr. E. C. Walker appear to understand matters you were dis-
cussing with him? A.—Perfectly. 

MR. MCCARTHY : That is objected to. 
MR. OSLER : I do not know on what ground ? 
MR. MCCARTHY : Opinion. 
MR. OSLER: Then did you have any other communications with Mr. E . C. 

Walker? A . — N o t of an important business nature. 
Q . — A n y communication with reference to matters other than business ? 

A . — Y e s , we discussed matters in connection with the 21st Regiment, of 
which he was Honorary Colonel. 

Q . — W e r e you a member of the regiment? A . — Y e s . 
0 . — I n what capacity? A . — I was a'private, and lieutenant, and I re-

tired with the rank of major. 
Q . — H a d you occasion to use any horses ? A . — Y e s , Mr. E. C. Walker 

loaned me some horses. 
Q . — W h e n was that? A . — I t was in 1912, at the Goderich camp, the 

officers were short of horses, and Mr. Walker had several saddle horses, and I " 
40 spoke to him one day in the office and asked him whether he would consent to 

let us use some horses for the camp. Mr. Walker, if my memory is correct, told 
me that Mrs. E. C. Walker sometimes had guests who used those horses, but 
he would speak to Mrs. Walker, and he asked me to come up to the house later 
in the day. 

V MR. MCCARTHY : W h a t Mrs. Walker did is not evidence. 
MR. OSLER: It is what the testator told him. 
H i s LORDSHIP: There is no doubt about it. ; 
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20 

MR. MCCARTHY : The testator told him about something else. 
H i s LORDSHIP: H e can say what the testator told him about those 

horses. 
MR. OSLER : Go on. A . — I spoke to Mr. Walker about those horses, he 

said Mrs. Walker had guests who rode those horses, but if I came up to the 
house later in the day he would tell me if I could have them. I went up after 
5 o'clock and he loaned me one horse, and gave me permission to use a horse 
which he had previously given me for my personal use, which I had had for 
4 or 5 years. 

H i s LORDSHIP: W h a t year was the Goderich camp? A .—August , 1912. 10 
MR. OSLER: YOU said that he had given you one of these horses some 

years, previously? A . — Y e s . 
Q . — H o w did you have to have permission to take it to the Goderich camp ? 

A . — I n 1907 he loaned me a horse, and about 1909 he gave me the horse, but 
with the right to borrow it back from me at any time they required it at "Wi l l i -
stead." Consequently, when I was going to camp, I felt I should ask him 
whether I could take that horse away. 

Q . — D i d you see Mr. E. C. Walker on other occasions ? 
H i s LORDSHIP: Are you going to drop that occasion? W h a t is the 

point there? 
MR. OSLER: The point there is that Mr. Walker was dealing with such 

a matter as this. 
- H i s LORDSHIP: H e was decent enough to lend Major Isaacs a horse. 

MR. OSLER: Yes. 
H i s LORDSHIP: If that is all; I do hope there won't be much of that sort 

of thing. 
MR. OSLER : There was another hor.se also, 
H i s LORDSHIP: I am trying to limit the case; it is going too far. 
MR. OSLER: W e will keep it as close as we can.. 
H i s LORDSHIP: I dare say you are.making that effort, it is in your brief, 30 

I suppose, and you have to ask about it. W h a t are we going to do with all 
this evidence about horses, and pictures, with respect to proving whether the 
man was compos mentis, or not. There must be more important evidence 
than that. 

MR. OSLER: Your lordship realizes the difficulty we are under in being 
asked to meet a claim like this, the events being 10 or 12 years ago, and most 
of the people have died, and those who are alive did not keep notes or corre-
spondence. It is not easy-to recall such incidents. 

H i s LORDSHIP: I honestly tell you that the picture business, and the horse 
business is having very little effect on my mind. 1 40 

MR. OSLER: Did you meet Mr. E . C. Walker socially, Mr . Isaacs? A . — 
Only on occasions when the officers of the band would be invited up to the 
house, and parties they would have at the house to which the public would be 
invited too. 

Q . — D i d you speak to him on those occasions? A . — N o t more than simply 
shaking hands at the reception, and possibly passing on. 
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Q . — W a s he accustomed to invite the office staff to go on the yacht? A.—r- RECORD 
Sometimes. iiflhe 

Q . — W a s Mr. E. C. Walker present on those occasions ? A . — I have been Supreme 
on the yacht with E. C. Walker and the office staff. > o Z U ! 

Q.—Taking your knowledge of E. C. Walker, as you had it, what do you 
say as to his capacity to do business? Evfden c " ' S 

MR. MCCARTHY: I object. It is opinion evidence. — 
H i s LORDSHIP : O n the g r o u n d it is genera l? N 7 H ° Isaacs 
MR. MCCARTHY: It is general opinion evidence. Examina-

10 H i s LORDSHIP: Well, I am not sure of that; a man associated in business ch?e£n~ 
would be different than a man simply called in to give an opinion. What sort 19th May. 
of business man was he? Concluded 

MR. OSLER." What sort of business man was he? A . — I never had an 
opportunity of knowing what sort of business man Mr. Walker was. 

H i s LORDSHIP: He does not know. 
MR. OSLER: Did you ever hear him speak when he was confused in his 

speech ? A . — N o . 
Q .—Did you, or did you not, in the course of your association with him, 

see him, or hear him say anything whch indicated he was not competent to do 
20 business? A . — N o . 

C R O S S - E X A M I N E D : B Y M R . M C C A R T H Y : 
No. 34 

Q.—While Mr. Robins was there, Mr Isaacs, I think you said you were cross ExaCS 

in the bookkeeping department? A .—Yes . - animation, 
Q . — Y o u were, I think, the head man in the department? A .—Yes , when 19ti\ May> 

I left. ' 
Q . — A n d it was after Mr. Robins left that you moved up to be Assistant 

Treasurer? A . — Y e s . 
Q . — A n d since then you have been Assistant General Manager, and Di-

rector? A.—Assistant Managing Director. 
30 Q.—During the time you were head of the bookkeeping department would 

you come in contact with Mr. E. C. Walker at all, except in regard to his per-
sonal account ? A . — N o , except personal greetings. 

Q . — I am speaking from a business standpoint. He said, "Good morning" 
or "Good evening," or if he met you on the street he would greet you. A . — . 
I would have occasion to take cheques in to him to get them signed, in the later 
days. 

Q . — H e was an extremely courteous man ? A.—Extremely, they all were. 
Q.—But very quiet? A . — Y e s . 
Q .—And dignified? A . — Y e s . -
Q.—Then, I think you told my friend that you only -spoke to Mr. E. C. 

Walker on very minor matters, and only on one or two occasions ? A . — Y e s . 
Q .—The only occasions you spoke of were six or eight weeks before 

the 11th of February, 1913? A . — Y e s . _ ' 
Q .—Would you tell me what proposition you put up to him at that time ? 

A . — I could show you better, I have one of the forms. 

40 
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' RECORD Q_—Describe it. A . — I t is a long document attached to each policy we used, 
in the about 2 feet long, and printed on two sides, giving an accurate description 

Court'of °^ e^ery o n e o u r buildings. There was a repetition of practically every 
Ontario clause there, and We embodied these repetitions in one clause which described 

D — , the building, contents, and that sort of thing, instead of repeating it a great 
Evidence!1 S m a n y times one clause covered it all. 

— O . — A consolidation? A . — A consolidation of these clauses, 
vv f t Isaacs Q -—The whole thing put to him on that occasion was whether it would 
Cross-Ex- be in their interest to consolidate the clauses or leave them as they were? A . 
amination, _ Y e S . 10 
19th May, m - n 1 • •• • , . _ 
1924. O .—Mr. Walker was not in a position to give you an answer at that time? 
-concluded a . — N o , he couldn't anyway because it was quite a long document and it would 

take some time to read it. 
Q .—It all came down to whether the consolidation clause covered every-

thing? A . — Y e s . 
, Q . — H e had himself dealt with the insurance end of the business for 

some time ? A . — H e was the head of the department. 
Q .—It was one branch he was interested in. After some little delay he 

finally sent word that he approved of the consolidation? A . — H e handed it to 
me in his office— ' 2 0 

Q.—Saying that he approved of the consolidation ? A.—Yes. 
Q . — A t the time you were occupying the office of Assistant Treasurer? 

A . — Y e s . -
Q .—While you were Assistant Treasurer would you see Mr. E. C. Walker? 

A . — N o t on business matters. 
Q . — W h e n you were Assistant Managing Director would you see him 

from time to time? A . — I was not Assistant Managing Director until Mr. 
E. C. Walker died. 

MR. MCCARTHY : Out of deference for your lordship's wishes, I will cut 
out about the horses and the pictures. 30 

N a 35 N E I L S C. O R T V E D : Sworn. Examined by MR. OSLER: 
N. C. Ortved 1 

tion-Tn-3" Q - — W h a t is your occupation, Mr. Ortved? A . — I am a chemist, with 
Chief. Hiram Walker & Sons. 
Wth May. • Q . — W h e n did you go to work for the company? A.—1906. 

Q .—Have you been their chemist ever since? A . — Y e s . 
Q.—Did you know Mr. E. C. Walker? A .—From the first day I came, 

yes. ' 
0 . — D i d you have occasion to see him during the subsequent period, until 

he died? A . — Y e s . 
Q . — O n what terms were you with him ? Did you simply see him in the 40 

office, or did you see him elsewhere? A . — I was directly under the manage-
ment of Mr. Frank Walker, but on certain occasions Mr. E. C. Walker called 
me into his office and asked me to do certain special things for him. 

Q.—Did you see him in his house, as well ? A . — Y e s . 
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Q . — O n what occasions? A . — W e l l , at the receptions there most of the RECORD 
people from the town were there, and once in a while private parties. /„ the 

Q.—Now, what were the subjects of your conversation with Mr. E. C. Court™! 
Walker with reference to the business? A.—Mostly pertaining to the plant 1 Ontario' 
was COneCted with OUtside. < Defendant's 

O . — T o what extent did you discuss that with him? A . — H e always Evidence. S 

asked me how everything was going, and so on; until a certain year, in 1910, 
he called me into his office and told me that he wanted to originate a new N c.°Ortved 
whiskey, something similar to the "Epicure," which had been developed under Examina-
his instructions, just before I came, some years before I came to the firm, chtef" 
And I asked him what he wanted to do now, and he said he wanted to make a J9th May, 
pure rye malt whiskey. The "Epicure" was pure barley malt whiskey. W e continued 
talked over the difficulty there would be with the new whiskey on account of 
the hulls of the rye not being able to be strained like barley. And we dis-
cussed the matter and decided that the first experiment should be made in 
accordance with the formula for the barley malt whiskey, and made in the 
same mash tub. And that the liquids should reach to the fibre of the hulls of 
the rye. And to see what we got that way. And I remember I reported to 
him that it was very slow filtration, we didn't get near as much yield as he 

20 expected, didn't get near as much filter from the brew. And I asked if I 
should try another way, and he said, " N o , we will put this away." That 
means, we will mature it for a while and see how it comes out, and decide 
about other changes next year. About a year after he called me in again. 

H i s LORDSHIP: What year would that be? A .—This was 1910. Next 
year he called me in again and asked how it was coming along, and I said I 
would fipd out and get a sample of the brew from the' warehouse, and we did 
test it. E. C. Walker seemed to be satisfied with the changes that had been 
made in the year, but asked me to make a couple more tries, and we changed 
the formula to a certain extent and got a little more yield from the grain, and 

30 we also put that away for maturing. The next year, in 1912, the same thing 
happened. And the same thing happened in 1913. For four consecutive 
years he called me in and asked me about the whiskey, and also discussed the 
change in the formula that we should make. 

MR. OSLER : As chemist you were in charge of the actual operation ? A . 
I was responsible for that. 

Q . ^ D i d the course of your discussion with Mr. E . C. Walker indicate 
whether or not he knew the technical position A . — H e was fully conversant 
with the method of converting the malt, the temperatures, and things in con-
nection therewith. 

40 Q.—Did you discuss the chemical changes? A . — Y e s ! 
Q .—Did you simply report what they were to him? 
MR. MCCARTHY: Ask him what he did, and do not suggest. 
MR. OSLER: Did you, or not, discuss with Mr. E. C. Walker the techni-

cal and chemical changes? Did your discussion cover that? A . — I t covered 
that, yes. , 
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Q . — D o you know whether or not Mr. Walker appreciated the effect of 
the experiments? A . — Y e s . 

MR.,MCCARTHY: I object to that as being opinion evidence. 
H i s LORDSHIP : H e says he did appreciate. I do not know how he got to 

that opinion; it will be brought out in cross-examination. 
Q . — H e appreciated there were improvements made from year to year? 

A . — Y e s . '» 
N. c. Ortved MR. OSEER : Did you receive any orders in connection with that particular 
Examina- series of experiments from anybody else? A.—'No, sir. 
Chief"' Q - — D i d you notice any change in Mr. Walker's mental condition? A . 
1924 —Change from when? 
-continued Q — S a y 1910? A . — N o , sir. 

0 . — D o w n to 1913? A . — N o . 
Q . — D i d you notice any change from any previous occasion? A . — N o . 
Q . — W h e n did you last see Mr. L . C. Walker? A . — I saw Mr. Walker 

the last time was the 20th of September, 1914. 
0 . — W h a t was his condition then? A . — H e was very weak physically, he 

was sitting having his tea in the billiard-room. 
Q . — D i d you talk to hirr ' A . — Y e s , sir. 2q 
0 . — W h a t was the subject of the conversation? A.—-I had a fine visit 

with him that day, and he was very interested in showing a collection of 
pictures. 

Q.—Perhaps before I ask you about the interview in his billiard-room, 
Mr. Ortved, may I ask you what was the object of trying these different 
mashes in the different years? A . — W e l l , the object was to get the most com-
plete conversion, the most complete; yield in spirits, and the best quality of 
whiskey. v ' 

Q . — W h a t were you going to do when all the different yearly experiments 
had matured? A . — W e l l , we were going to select the best, hut couldn't do 
that before they were all three or four years' old. 

Q . — A s a matter of fact, Mr. E. C. Walker died— A . — H e died before 
the last one was matured. 

Q . — D i d it come up to expectation ? A.-—I think it would have come up 
to Mr. Walker's expectation. 

MR. MCCARTHY : That is not evidence, surely? 
T H E WITNESS : It is, in a way, if you knew what he was after.-
MR. OSEER: W h a t about the interview in the billiard-room? A . — M r s . 

Walker had gone around with us to show us the pictures, Mr . Walker couldn't 
walk, we came back to the billiard-room and Mr. Walker asked my friend,— 
he was especially interested that d a y — " H a v e you seen the picture in there?" 
H e pointed in to a picture that was hanging in the drawing-room. M y friend 
said, " I think so." H e said, " I will show you a better way to look at it . " 
H e asked Mrs. Walker to put the spot-light in a certain place, and he asked 
Mrs. Walker to close the folding-doors until only two or three inches were 
left, and he asked my friend to look at the picture through the opening of 
the doors, with the light on. It showed the picture in much better light than 
showing the whole thing at one time. 
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10 

H i s LORDSHIP: Is that all? W e have had that several times. N o more RECORD 
picture business. I n the 

MR. OSLER : H o w do you remember the date ? A . — I t was my anniver- Supreme 
sary; I know I invited my friend over for dinner that night. Ontario 

C R O S S - E X A M I N E D : BY MR . MCCARTHY: , I S F " 8 

Q . — Y o u had your own laboratory? A . — Y e s . N- c°Ortved 
Q . — W h e n you came there you found the "Epicure" whiskey, which was Cross-Ex-

more or less of an obsession with Mr . E. C. Walker, had been a failure? A . I ^ M " " ' 
— I did not. ' 1924. 

O . — W h a t did you find in regard to it? A . — I t was the greatest success 
in the world. 

Q . — I s that your opinion ? A.—Absolutely, a very confident opinion. 
Q . — I thought it would not go in the States ? A . — I t never was on the 

market in the States; it was not, for a reason. 
Q . — W h e r e does it sell? A.-—It doesn't sell, because it was not put on 

the market. 
Q . — L t was the greatest success in the world, but you did not sell it. A . — 

A s whiskey. 
Q . — F r o m a scientific standpoint it was the greatest success in the world, 

but from'a practical standpoint it was not worth anything? A . — T h a t was not 
tried out. 

Q . — T h e y sold 20,000 barrels during the war, but they could not sell it 
here? A . — Y e s , if they had wanted to put it on the market before they could 
have sold it, but th'ey didn't want to do it. 

O . — T h e y wanted to keep it? A . — T o a certain time. 
Q . — Y o u were principally under Mr . Frank Walker? A , — Y e s , sir. 
Q . — H e was Managing Director, so-called? A . — N o t alone "so-called," 

he was the Managing Director. 
Q.-—He was away a great part of thetime? A . — N o t so much. 

3 0 Q . — W h a t do you mean by, "not so much?" A . — N o t so much; he was 
there enough time to look after the business. 

Q . — A n d Mr. E. C. Walker was a practical distiller, was he not? A . — I 
don't know that he was a practical distiller, he was an old man when I came 
there. I don't know how much he knew. ' -

Q . — Y o u don't know how much he knew. In 1910 what was the proposi-
tion he put up to you? A . — A s to the rye whiskey proposition, it was 
to make a whiskey practically the same, under the same conditions as he had 
made the "Epicure' 'whiskey. , 

0 — O n l y substituting rye for barley? A . — R y e malt for barley malt. 
40 Q . — H e said to try another whiskey following the same formula as in 

the case of the "Epicure," but substituting rye malt for barley malt? A . — 
Yes. 

Q — Y o u did it? A — Y e s . 
Q . — A small sample? A . — N o t so small a sample, 1,400 gal. may be. 
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Q.—What was done with that, did that ever mature in his lifetime? A . 
— I t matured some, yes. 

Q . — S o as/to enable you to test it? A . — W e tested it that year, yes. 
Q . — A t what year? A . — T h o s e years; you can test whiskey in three or 

four years. 
Q . — D i d you test it all before that? A . — Y e s , we tested it every year. 
Q . — W h a t did the test show A . — T h e test showed an improvement 

every year. 
Q . — Y o u say you reported to Mr. Walker? A . — I did, yes. 
O . — I t improved in what way? A . — T h a t is a question I don't think 1 

can explain to you; it is chemical. 
Q . — I n quality? A . — Y e s , in quality. 
Q . — H a v e you ever put that on the market ? , A . — N o , because we never 

made enough of it. 
O.—Notwithstanding the improvement in quality, you did not put it on 

the market. In 1911, what was the proposition he put up to you? A . — T o 
see if we could improve the quantity of yield. 

Q . — H o w was that to be done, or was it left to you to do it? A.—Pslo, 
he told me, " W e will try to sparge the grain more, and increase the yield, to 
get more of the liquid out." 1 

Q . — H e told you to sparge the grain more? A . — Y e s . 
Q . — S o as to get more yield? A . — Y e s . 
Q .—That didn't alter the quality? A . — N o , that improved the yield. 
Q . — I n 1912, what was the suggestion he made to you ? A . — I think we 

were giving it several different temperatures when sparging, and he told me 
to alter the temperature. 

0 . — H e told you to alter the temperature? A . — I can't remember exactly 
what temperature we used, but he told me to alter the temperature, and also 
to sparge so we could get more yield. 

Q . — I t was still unsatisfactory from the standpoint of yield ? A . — I t was 
getting better. 

Q . — I t was unsatisfactory still? A . — I couldn't call it unsatisfactory, 
because whiskey like that will always be yielding bigger quality, and going up 
in price. 

Q . — W h a t determines the price, quality? A . — Y e s , quality. 
Q .—This was more or less an obsession with him; was it not? A.—/No, 

it was not; he was thinking of finding something new, and better than anybody 
else had made. 

O . — A n d he had tried the "Epicure?" A . — Y e s . 
0 . — A n d now he was trying this?" A . — Y e s . 
Q . — H a s it ever matured sufficiently to tell whether it is good whiskey or 

not ? A . — W e were interested in the policy of the firm, but not interested in 
seeing if that matured well. ' • 

Q .—This was a fad of his own ? A . — T h i s was his own idea. 
Q . — I t was a fad of his own? A . — I t was his own idea. 
0 . — T h e n , in 1913, did either you or he make any other suggestion? 

10 
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A . — W e decided we would make two other mashings, a larger quantity, which RECORD 
we did. . In the 

H i s LORDSHIP: Well, did you know that E. C. Walker had this debated £o«rfo/ 
with his fellow directors as to whether it would be put on the market, that Ontario 
year? A . — I don't know that. Defendant's 

Q.—They would not take you into consultation as to that? A . — N o . Evidence. 
MR. MCCARTHY: All this was purely experimental? A .—Yes , a pre-

liminary experiment. s.c. Ortved 
Q . — A n d apart from the settled policy of the firm ? A .—Yes , Cross-Ex-

* Q . — A n d the whole story is this: In 1910 he wanted to get a new l^h^fay! 
whiskey different from the "Epicure," by substituting rye for barley malt ? 1924- cluded 

A . — Y o u can't get it from rye malt except you use rye malt. ~ c o n c " e 

Q . — Y o u reported the yield? A . — N o , the result couldn't be obtained 
right away, but it could be improved on. 

Q .—The yield was unsatisfactory ? A . — I said the yield could be improved 
on; it is not the same. 

Q .—It is not important. In 1911, 1912 and 1913 certain other sugges-
tions were made, by either of you, with regard to improving the yield ? A . — 
Yes. 

20 . Q.—That is the whole story? A . — T h a t is the story. 

MR. OSLER: I will read from the commission sent to England. 
. H i s LORDSHIP: What is the general nature of it? 

MR. OSLER: Three witnesses; Albert Lund, Gilbert Sylvester Harriss, 
and Alfred Eugene Florigny, employees in the London Office, who met Mr. > 
E. C. Walker, were examined, as well as Edward George Cundle, a representa-
tive of Messrs Thomas Agnew & Sons, who speaks of his having engaged in 
the purchase of a picture at.that time. I will give your lordship the actual 
transaction with regard to the pictures. 

i 

(Mr. H. C. Walker reads the evidence of Albert Lund.) 
' , * 

30 E X H I B I T N O . 33 
' ' Exhibit 

Depositions of Capt. Albert Lund, Alfred Eugene Florigny, Edward Depositions 
George Cundle and Gilbert Sylvester Harriss, witnesses on behalf of the J g ^ at 
Defendants in this action, taken pursuant to the Order of Charles Garrow Esq., 19th May, 
K.C., Master of the Supreme Court in Chambers, dated the 12th day of April, 1924-
1924, before me, Russell Davies, Barrister-at-Law, Commissioner, appointed 
under the said Order, at Goldsmith Building, Temple, London, England, on 
Thursdav, 1st May, 1924. 

MR. R. A . WILLES (instructed by Appeared as Counsel for the 
Messrs. Linklaters & Paines) Defendants. 

40 • MR. A . T . BUCKNILL (instructed Appeared as Counsel for the 
by Charles Russell & Co.) " Plaintiff. 
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It was agreed between the parties that the evidence of the witnesses should 
be taken down by a Shorthand Writer and transcribed, and that the reading 
over of the transcript to and the signature by the witnesses should be dispensed 
with. 

George Whitefield King (of Messrs. Walsh & Sons) a Member of the 
Institute of Shorthand Writers was sworn as Shorthand Writer. 

MR. BUCKNILL: I do not know whether it is the practice in Ontario that 
the witnesses in waiting should not be present, but I am instructed to ask that 
they should not be present here. 

(The witnesses Alfred Eugene Florigny, Edward George Cundle and Gil-
,bert Sylvester Harriss were requested to leave the room, and did so.) 

C A P T A I N A L B E R T L U N D , Sworn. Examined by MR. WILLES : 

No. 36 
Albert Lund 
Examina-
tion-in-
Chief. 
19th May, 
1924. 

10 

1. Q . — I think you are a director of the Company of Hiram Walker & 
Co., Ltd.? A . — Y e s . 

2. Q — I think that is the Company of which the late Mr. Walker was 
Chairman? A . — M r . E. C. Walker was President. 

3. O . — W a s he President of it up to the date of his death? A . — Y e s . 
4. Q . — F o r about how many years have you known or did you know the 

late Mr. E. C. Walker? A .—Close upon 40 years from this date. 
5. Q . — F o r about how many years have you been connected with the Com-

pany of which he was President? A . — 3 3 years. 
6. 0 . — A n d during a period of that time, were you both of you co-

directors of the Company? A . — N o , I have been a director since 1909. 
7. Q . — A n d he was a director long before that? A . — Y e s , with his 

father. 
8. Q . — W e r e you connected with the Company before you became a 

director? A . — Y e s . 
9. 0 . — F o r about how many years have you had any common business 

interests with the late Mr . E. C. Walker? A . — 3 3 years. 
10. Q . — D i d you see him throughout that time frequently or not? A . — 

Frequently. 
11. Q . — A n d had you an opportunity of determining his business capacity 

and his general intelligence? A . — M o s t certainly. 
12 . . Q . — W h a t sort of a man was he; what sort of physique had he? A . 

— H e was a tall tvpical type of American gentleman; clean-shaven and most 
particular about his dress. H e was very keen on pictures. I knew him before 
I met my wife, because my wife was a great friend of his father's. 

13. Q . — Y o u had known him socially as well as in business? A . — Y e s . 
14. Q .—During your intercourse with him, what was your experience 

as to his business capacity? A . — V e r y clear. I think his business capacity was 
very good indeed. 

15. O . — D i d you have an opportunity of determining whether he had a 
good memory ? A . — M o s t certainly. 

16. Q . — H a d he a good memory? A . — Y e s . 

20 

3 0 

4 0 
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17. Q.—Did you have an opportunity of determining from your inter- RECORD 
course with him whether he was mentally capable of understanding the manage- /„ the 
ment of his property? A.—Most certainly. Supreme 

18. Q . — W a s he capable of understanding the' management of his pro- Ontario 
perty ? A.—Most certainly. 

MR; BUCKNILL : I do not know whether you could give me any indication Evidence" S 

as to during what part of the 33 years. 
18a. MR. WILLES:, YOU shall have that later on. (To the witness) Yoli AU^r°t' 

say you saw him frequently. Can vou tell us about how frequently in the later Examina-
years before 1913, say, you saw him? A.—Being a director, I attended the cfde'f"" 
Board meetings at which"he was often present, and he would come over here on 19th May, 

I® visits. I would see him then sociallv and on business matters. —continued 
19. Q.—Would that be every year? A.—Every year or two. If I was 

out there, I would see him nractically evenr -'•ear. 
20. Q .—I think the last ^ear in which you saw him was 1913 was not it? 

A.—That is right. 
21. Q .—I think that was when he was over here ? A.—Yes, in London. 
22. Q .—You are the Manager in charge of the London Branch of the 

firm's business, are you not? A . — l a m the Managing Director resident in 
London of Hiram Walker & Sons' business. 

23. Q.—In 1913, I think your office was in Cockspur Street? A . — 2 0 
Cockspur Street. ' 

24. Q.—After 1913, and indeed during the war, I- think your office 
changed its position several times, did it not? A.—Yes, we were comman-
deered. 

25. Q .—You were commandeered twice or more? A . — W e first of all 
had to go to Waterloo Place. Then we were removed from that place and had 
to go to Lincoln's Inn Fields. Then from Lincoln's Inn Fields, when peace 
was declared, we went to our present address. 

26. Q .—As the result of your movements, I daresay your documents were 
not as easy to trace as they would have been? A.—They were very hard to 

3 0 trace. 
27. Q.—Have you since this investigation became necessary had the 

documents at your office, so far as they relate to communications with the late 
Mr. E. C. Walker, traced and extracted? • A .—Yes . 

MR. BUCKNILV. I object to that question because it can only be hearsay. 
28. MR. WILLES: I asked him the fact whether he had caused it to be 

done. I am going to call the man who did it. (To the witness) The question 
is this. Since the necessity for your giving evidence in this case arose, have you 
caused the records of your office in London to be examined for the purpose of 
producing extracts from your books ? A . — A s well as in my power. 

40 29. Q.—Such as related to this matter? 
(Question objected to). 
A .—Yes . 
30. Q . — D o you know a Companv which is called the Trinidad Leasehold 

Ltd.? A .—Yes , I do. 
31. 0 . — H a d you any connection with that Company? A .—The previ-
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• ous Company used to be called the General Petroleum Company. Then there 
was a Syndicate formed and I was a director of the Syndicate and Petroleum 
Company. 

. 32. Q . — C a n you tell me whether in the year 1913 you were a director 
of that Company, the Trinidad Leasehold Ltd. ? A . — O f the Syndicate, or the 
Petroleum Company? 

33. Q . — Y o u say you were a director. W e r e you a member? A . — Y e s , 
I' was a director. I cannot quite say that. I think probably I was, but I 
cannot quite say. 

34. Q . — C a n you tell me whether the late Mr. E. C Walker was in any 
way connected with the Company or the Syndicate? A.—Certainly. 

35. Q . — I n what way? A . — W i t h his two brothers, to put up the capital 
for finding the oil in Trinidad. Then they made it into a Syndicate with a man 
called Mr. Randolph Rust. 

36. Q . — W a s that before the Petroleum Company was floated ? A . — Y e s . 
37. Q . — T h e n what happened when the Petroleum Company was floated ? 

A . — T h e n they wanted more capital and it was formed into the Leasehold. I 
think it was the Central Mining Company. 

38. Q . — D i d you ever have any conversation in relation to this business 
with the late Mr. Walker? A . — A b o u t the oil business? . . , 

39. Q .—About what you have just told us; about the Syndicate and the 
Petroleum Company? A . — Y e s I did, certainly. 

40. 0 . — C a n vou remember whether you ever wrote to him about it? 
MR. BUCKNILL : I object to that question. 
MR. WILLES : A s to whether he ever wrote to him ? 
MR. BUCKNILL : I object to it. 
MR. WILLES : I do not know whether I can take a ruling on the objection. 
T H E COMMISSIONER: I take a note of it. 
41. MR. WILLES : Do you remember whether you ever wrote to him with 

reference to this business? A . — I believe I did; I am sure I did. 
MR. BUCKNILL : I object till the copy of such a letter is produced. 
42. MR. WILLES : Wi l l you look at that copy letter. W h a t is the date 

of it? . ' 
(Question objected to) . 
A . — T h e 1st of July, 1913. 
43. Q.—Looking at that document, can you remember whether you wrote 

to Mr. E. C. Walker with reference to the matters you have mentioned about 
that time? 

(Ouestion objected to) . 
A~—Yes. ~ 
44. Q.—First of all, does that letter refer to that business ? 
(Question objected to) . 
A . — Y e s . It is addressed to him there in Paris. 
45. Q . — I understand the copies of vour letters are kept in letter books? 

A . — Y e s . 
46. Q . — D o you object to sending your letter books to Canada ? A . — 

For business purposes it would be awkward to part with the books. 

10 
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47. Q.'—Looking at that letter, will you tell us whether you communicated RECORD 
with the late Mr. Walker with reference to this matter about the Trinidad /„ the 
Company and, if so,.at what period? Court'of 

MR. BUCKNILL: I object on the ground that it is secondary evidence of Ontario 
the contents of the letter. ' Defendant's 

MR. WILLES: Looking at that letter, can you tell us whether, and if so Evidence, 
when, you talked to Mr. Walker about it at all ? N716 

(Question objected to). Albert Lund 
A . — I t would be probably just before he went over to Paris. • Examina-

^ ' 4 8 . Q,—About how long before that letter was dated? A . — I t would be, chief"" 
say ten days before the 1st July, 1913; something like that. j 9 ^ May> 

MR. WILLES: I tender the document, as an Exhibit now. , - —continued 
MR. BUCKNILL: I object. 
(The copy letter daied 1st July, 1913, was handed in and marked " A . L. 

1 . " ) 
49. MR. WILLES : W a s the discussion about this business, for the pro-

vision of capital for the Trinidad business, of such a nature as to give you an 
indication at that date of Mr. Walker's business capacity. 

MR. BUCKNILL: I object on the ground that it does not show the discus-
20 sion between this witness and the late Mr. Walker. 

MR. WILLES : W a s the discussion of such a character as to enable you to 
form an opinion of the late Mr. E. C. Walker's business capacity at that date? 
A . — M o s t certainly it was. 

50. Q .—Did you find any change in his usual business capacity at that 
date? A.—Ndthing at all. . • • 

51. Q .—Your Company is a distillery Company, I think? A .—That is 
right. 

52. Q .—Did your company ever deal or contemplate dealing in malt 
whisky? , A . — W h a t was the name of the whisky; "Epicure" was it not? 

30 53. Q.—Yes, Epicure? A . — M o s t certainly. 
54. Q . — W a s the late Mr. E. C. Walker concerned with that? A.—Cer-

tainly as being President of the Company. 
55. Q .—Did you have any discussions with him about the sale of Epicure 

whisky? A.—Often. 
56., Q . — W h a t was the nature of the discussion you had with him? A . — 

About the registration of the mark for the Eastern Hemisphere. 
57. O .—The registration of the mark of what? A . — O f Epicure whisky 

and for the advancement of the brand in England and the Eastern Hemisphere. 
58. Q . — W a s the late Mr. E. C. Walker interested in that ? A . — H e c e r - . 

tainly was as President of the concern of Hiram Walker & Sons. It belonged to 
4 0 Hiram Walker & Sons. 

59. O .—Now, will you look at the copy letter of the 23rd September, 
1913. 

(Document handed to'the witness). 
Do you produce that copy letter ? A . — I produce this copy letter. 
60. Q .—Did you write it? A . — I dictated it. . , 
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RECORD 6I_ Q . — A n d signed it, I suppose? A . — Y e s . 

In the MR. BUCKNILL : I object to that copy letter going in as an Exhibit. 
Courtmef (The c °Py letter was handed in and marked A. L. 2 . " ) 
Ontario 62. MR. WILLES : ( T o the witness) : Have you the copy before you? A . 

Defendant's — * have. 
Evidence. 63. Q.—Looking at that letter, can you tell us whether you communi-

-—- cated with the late Mr. E. G Walker on this subject of the trade-mark of Epi-No.36 . 
Albert Lund cure m 1913? 
Exaraina- (Question objected to) . 
CWef"' 64. Q .—Can you tell us whether you discussed the question of Epicure ^ 
1924 M a y ' Walker 1913 ? A.—On several occasions during his stay in Eon-
—continued don about that time. 

65. Q . — W h a t is the date of the letter? A . — 2 3 r d September, 1913. 
66. Q . — W a s the discussion of that matter of such a character as to en-

able you to form an opinion as to the mental capacity in business of the late Mr. 
E. C. Walker? 

(Question objected to) . 
A . — Y e s . 
67. Q . — T h e question is this. W a s the nature of that discussion about the 

trade-mark of such a kind as to enable you to form an opinion as to the busi- 20 
ness capacity of the late Mr. E. C. Walker at that date? A . — I am quite sure of 
it. . 

68. Q . — A n d did you find any difference in his business capacity at that 
date from that which you have told us before? 

(Question objected to.) * 
A . — N o n e whatever. 
,69. Q . — D i d you ever see the late Mr. E. C. Walker after that date ? A . 

—Referring to this letter of September 23rd, I think I must have been in Can-
ada, but I am not quite sure of the time when I left for Canada. I went over 
for a Board Meeting there, but I think it would have been very close to that 30 
letter. Of course, it is here signed Albert Lund. It is,very hard to remember 
all these dates in 1913. 

70. Q.—Just look at the last line of the letter and tell us, in view of 
that, whether you had left? A . — I must have been here. 

71. Q . — D o you remember whether you saw the late Mr. E. C. Walker 
when you went over to Canada ? A . — I n August we crossed. I went over to 
the Board Meeting and he was going back to Canada. Therefore, I did not 
meet him again. 

72. Q .—Then did you never meet him again before his death ? A . — N o . 
73. Q . — D i d you ever in the course of your intercourse with Mr. Walker 4 0 

see him in the presence of his brothers? A . — O f t e n , for the last 33 years. 
74. Q . — W i t h his brothers and his wife? A . — Y e s . 
75. O . — Y o u met them socially ? A.—Certainly. 
76. Q . — W h a t was the character of their relation to one another? A . 

— M o s t friendly. I have never seen three brothers, the eldest brother the Presi-
dent, the second brother the Managing Director, and the third brother the 
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Treasurer, more friendly, and they worked together in the most friendly nature. RECORD 
77. Q.—During the last period of the time you saw Mr. Walker person- hTthe 

ally, did you ever see any signs of alteration in his normal health? - A . — N o n e (^urTof 
whatsoever, both socially and in a business way. Ontario 

78. Q . — I say his normal health? A . — N o alteration at all. For the 40 Defendant's 
years I have known him, I saw no alteration. Evidence. 

79. Q . — W a s he a talkative man ? A . — N o , not at all. H e was quiet, but 
he could tell a joke now and then. At social events, luncheon or tea, he could Albert" Lund 
always talk to ladies and enjoy his tea and things like that. tion7'na~ 

„ Chief. 
1 U H i s LORDSHIP: Did counsel attend on this occasion? 19TH May, 

- M R . WALKER : The counsel were Mr. A . T . Bucknill, for the plaintiff, -concluded 
and Mr. R. A . Willes, for the defendant. 

(Mr . McCarthy states that all the questions asked'this witness, down to Objections 
number 69, are objected to. And the objection taken upon the examination to plaintiffs 
the letter dated September 23rd, 1913, addressed to Edward C. Walker, at Counsel. 
Hotel Royal, Dinard, France, was also taken by Mr. McCarthy at the trial.) 

HIS LORDSHIP: H e submited drawings or drafts of the trade-mark, and 
the effect of it is he did not see any change in his mental capacity, therefore, 
E. C. Walker was capable of judging about the trade-mark. 

MR. MCCARTHY : That is the point; we do not know. 

. - ( M r . McCarthy reads the cross-examination.) 

C R O S S - E X A M I N E D by M R . BUCKNILL : • Aibe°t .UND 
Cross-Ex-

80. Q . — A r e you a shareholder in the Walker^Company? A . — I n Hiram i ^ M a y ' 
Walker & Sons, Ltd. 1924. 

81. Q.—And a director? A . — Y e s , the director resident in London. 
82. Q . — Y o u were engaged by Mr. Robins in 1888 were not you? A . — I 

do not think so; it was by the firm Hiram Walker & Sons Ltd. It was about 
that date, but I was not engaged by Robins; I was engaged by Hiram Walker & 
Sons Ltd. 

30 83. Q . — W e r e you not promoted through Mr. Robins' influence in 1890? 
A . — I do not think so. I think the thre? brothers, Mr. E. Chandler Walker, 
Franklin H . Walker and Harrington Walker decided that. 

84. 0 . — A t that time, you were a friend of Mr. Robins, were not you? A . 
— I knew him in a business way. 

85. 0 . — O n l y in a business way? A . — Y e s , friendly and socially and in t 

a business way. 
86. Q . — D o you still consider yourself a friend of his? A . — N o . 
87. Q . — M r . Robins was in London in 1913 was not he? A . — I cannot 

tell you that; I cannot be sure of the date. 
40 88. Q.-—Do you remember going out to Canada after Mr. Robins' visit 

in 1913; just before the war, I suppose? A . — I do not remember that. I think 
I was out there in 1916. 

89. Q — I n 1916 Mr. Robins had left Canada, had not he? I think he left 
Canada about November of 1913? A . — I cannot tell you that. 
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90. Q . — D o you remember going out to Canada some little time before 
Mr. Robins left there? A . — I remember being out there after he left the firm. 

91. Q . — Y o u were in the neighbourhood of where Mr. Robins was resid-
ing? A . — Y e s . 

92. Q . — Y o u did not go to see him or communicate with him, did you ? A . 
— I am not quite sure about that. 

93. Q . — I put it to you that you did not ? A . — I saw him. 
94. Q . — I put it to you that you did not call on him or communicate with 

him in any way? A . — N o . 
95. Q . — I s that true? A . — I am not sure about that at all; I cannot re-

member it. You say that was 1913. 
96. Q . — 1 9 1 3 ? A . — T h a t was the year before the war. I think you are 

wrong or he is wrong. I think it was 1916, during the war. 
97. Q . — W h o was it who first asked you if you would give evidence in this 

case? A . — T h i s firm of solicitors here, Messrs. Linklaters and Paines. 
98. 0 . — H a v e you got in your possession any letter from them with re-

gard to your giving evidence? A . — N o . 
99. Q . — D i d you receive any letters from them? A . — F r o m vyhom? 
100. Q . — F r o m the firm of solicitors? A . — N o . 
101. Q . — H o w did you get into touch with them? A .—Messrs . Link-

laters and Paines telephoned to me. 
102. Q . — H a v e you had any correspondence with them with regard • to 

giving evidence? A . — N o . , 
103. Q . — H a v e you had any correspondence from anybody else with 

regard to giving evidence? A . — N o , W h o would I have had it from if it was 
not from the firm? . • 

104. Q . — I cannot tell you? A . — I want to be truthful. 
105. Q . — I am not suggesting you have; I am merely asking you whether 

you have ? A . — N o . 
106. Q . — I suppose, after you had a telephone message from these solici-

tors you went and saw them ? A . — N o , I did not; they came and saw me. 
107. Q . — D i d anybody else discuss with you the question of giving evid-

ence? A . — W h a t do you mean; any of my co-directors ? 
108. Q .—Anybody? A . — N o , nobody discussed the thing at all. Mr . 

Jackson asked me a whole lot of questions at my office and I answered them to 
the best of my ability, and I think I put my signature to it. Then I thought 
the whole thing was finished, but apparently it is not. 

109. Q . — I want to know, first of all, the date when your solicitors came 
to see you? A . — I cannot tell you that now. I can find that out in the office 
calls-book. 

110., Q . — Y o u say you signed a document? A . — N o , I gave an affidavit 
and I said "This is to the best of my belief" and I signed my name. 

MR. BUCKNILL : I should like to see it and I call for it. 
MR. WiLLES: Of course, my friend must make this an exhibit, if he calls 

for it. I object to producing it unless he is going to put it in. M y friend must 
determine whether he puts the document in or not. H e cannot look at it first. 

10 
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10 

THE; COMMISSIONER: Yes. I think that is right; you are entitled to call RECORD 
for it, but if you call for it, it goes in. in the 

(The document was produced, handed in and marked " A . L. 3 . " ) Court™} 
111. MR. BUCKNILL : With the exception Of that document, are there any Ontario 

other documents that you have in your possession with regard to your giving DefeJ^nt,s 

evidence? A.—Nothing at all. Evidence. 
112. Q . — O r any correspondence? A.—Nothing at all. 
113. Q 

Is that right 
114. Q 
115. Q 
116. Q 
117. Q 

40 

No. 36 

—continued 

You say the only person who has spoken to you is Mr. Jackson. Albert Lund 
A.—That is right. This gentleman here. Cross-Ex-
X T L J I -i A X T animation, 

—Nobody else? A . — N o . 19th May 
— I s Mrs. Walker in England now? A — M r s . E. C. Walker? ^ 
— Y e s ? A . — N o t to my knowledge. 
— H a s she at any time spoken to you about giving evidence ? A . 

—Nothing at all. The last time I saw her was two or three years ago. I do not 
know that Mrs. E. C. Walker, or Mrs. F. H. Walker, or any of them are over 
here. 

118. Q . — Y o u say that you saw Mr. E. C. Walker in 1913? A . — Y e s . 
119. Q . — W h a t was the date when you first saw him in 1913? A . — I 

should say about July. I have not my note books and everything else, but I 
20 should say about July. 

120. Q .—Where did you see him? A . — A t my office and at my private 
house, 33 Hans Mansions. 

121. Q .—In 1913,1 want to know rather closely the first occasion you 
saw him? A . — W h e n he was over here, about the 10th of June. He sent me a 
wire that he was going to arrive in London; that he was arriving that evening. 

122. Q . — Y o u say he sent you a wire; all you have is that you received a 
telegram? A .—Yes , and naturally, being President of nty Company, I would 
call on him the next morning. 

123. 0 — A b o u t what date would that be? A.—About the 11th or 12th 
30 June. 

124. Q .—Where did you see him? A.—Claridge's to the best of my belief. 
125. 0 . — W h o was present when you saw him? A . — I cannot tell you 

that. I cannot remember, but I might have seen his valet or anybody else. I 
went in there as a co-director. I think his wife was there with him. 

126. Q . — W a s his wife present ? A . — H i s wife was in the hotel with him, 
but whether she was there at the time I cannot remember. If I wanted to talk 
business with him, probably she would not have been present. 

127. Q.—Is the answer you cannot remember? A — . 1 really cannot 
remember. v 

128. Q . — H o w long did you see him for? A . — I cannot remember that. 
129. Q . — W a s it an hour? A . — N o , it would not be an hour; it would be 

about half an hour, say, because I used to call upon him on my way down to 
the office. 

• 130. Q . — O n this particular occasion, on the first occasion, you saw him 
in answer to the telegram, at Claridge's? A . — Y e s . 

131. Q . — W h a t did you discuss with him? A . — I cannot tell you. ' 
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132. Q . — W a s he as clear-minded then as he was 33 years previously? 
A .—Quite as clear as he was 40 years ago; 33 years ago anyhow, since I have 
been in the employ of the firm. 

133. Q . — D i d you notice any vagueness in his talk? A . — N o n e whatso-
ever. 

134. 
— N o . 

135. 
136. 

Q . — D i d you notice that he was unable to concentrate his mind ? A . 

Q . — D i d you notice any ageing of his mind at all? A . — N o . 
Q . — N o n e ? A . — N o . H e held himself as straight there as he did 

33 years ago when I saw him. 
137. Q . — I am referring to his mind? A . — I saw no difference. 
138. Q . — H e was just as clear as he was 40 years previously? A . — S a y 

33 years ago, since I have been in the employ of the firm. 
139. Q . — Y o u would not say that during the last 8 or 9 years of his life 

he had been failing mentally? A . — H o w old was he when he died? 
140. Q . — I am afraid I cannot tell you ? A.—Naturally when a man is 

about 66 or 70, he is not so active. 
141. Q .—That is physically. I am talking about mentally? A . — M e n -

tally, no difference at all. 
142. Q . — Y o u would not say he was failing mentally? A . — I am perfectly 

sure there was no change mentally at all. 
143. Q . — D i d you ever notice that he repeated his question ? A . — N o . 
144. 0 . — O r got drowsy while you were talking to him? A . — N o . 
145. Q . — D o you suggest that in June of 1913, he was capable of carry-

ing on and transcating in his mind any complicated business matter ? A . — C e r -
tainly, he was quite capable. Naturally, he being President of the Company 
would leave the details for me. 

146. Q . — B u t you were in a position to judge? A. :—Yes, I was. 
147. Q . — W o u l d you say, when you saw him at Claridge's in June of 1913 

that he was capable of coping with any business transaction however compli-
cated? A . — W i t h o u t a doubt. 

148. Q . — W h e n did you see him after the occasion you saw him at 
Claridge's after the telegram? A . — I should say about the 20th of June. , 

149. Q . — O n how many occasions did you see him during that visit in 
June to England ? A . — A s far as I remember, I think he was only in England 
about a fortnight. 

150. Q .—During that particular visit, before he went abroad ? A . — P r a c -
tically every day. H e would come down to my office, or I would call upon him 
on my way to the office in the morning. 

151. Q . — Y o u have dealt vyith the first occasion. Would there be any 
books in your office which would show the occasions when he called there? A . 
— Y e s , we have got a calls-book, but then as I say, during the war, our office 
was commandeered and these call-books are not things you keep. 

152. Q . — C a n you produce the calls-book for June, 1913 ? A . — I doubt it, 
but I will try. 

153. Q . — I should like to see it, if it is in existence. If he came to the 
office, would his name go into the calls-book? A . — N o t necessarily. 
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154. Q . — W h a t other books are there in the office which would show that RECORD 
he was there in June 1913 ? A.—Except my clerks will prove it to you. He liTthe 
would come into the office and sometimes in the afternoons. Sometimes he Supi-eme 
would have a cup of tea in the office, but I really cannot remember how often he Ontario 
came, in those days. Naturally \Ve would not put in in the calls-book when he „ —— , 

• r p . Defendants came in for a cup of tea. Evidence. 
155. Q . — I am asking about when he came to transact business in the 

office. What documents are there that would show he came there? A . — I Albert Lund 
will hunt it up, if you want it. Cross-Ex-

10 156. Q . — I want the dates some time. 
MR. WILLES : I have not any books here. I have a man who has made a 1924. 

search in the records. -continued 
157. MR. BUCKNILL: 1 want to know if he transacted business there? 

A . — H e talked to me but I cannot tell you those dates. 
• 158. Q . — O n how many, occasions do you say he came to the office ? A . — 

I cannot tell you that; it is so impossible, so many years back, but whenever he 
was over here, I used to see him there practically every day. 

159. Q . — Y o u said that, but I want to get at the number of occasions he 
transacted business in 1913? A . — W h e n you transact business with your 

20 principal, it may be at tea, lunch or in the evening, but he often used to come in 
with his wife and come into my room and say " H o w are things getting on," 
and give a general opinion, but I cannot give you the dates. 

160. Q .—The answer is, you cannot remember the dates ? A.—Really I 
cannot. • 

161. Q . — O n how many occasions did you see him at Claridge's during 
that period ? A . — I cannot remember that. 

162. Q.—But however many occasions there were throughout June, 
there was no change at all in his mental capacity? A .—None whatsoever. 

163. Q .—And throughout June, you saw no sign of any mental incapacity 
30 at all ? A . — I did not. 

164. O.—During the whole of that time, in June 1913, was he as clear 
mentally as he was during the 33 years you saw him ? A . — I think so. 

165. Q .—Is there any record of any business done by him in June?, A . — 
In June I wrote to him about this Epicure matter. 

166. Q.—That is a letter written by you; I mean business transacted by 
him? A . — I canndt remember; it was ordinary general business. It is 11 years 

now. 
167. Q .—The question is whether there is any record of his having trans-

acted business in June, 1913? A . — W h a t do yon call "record?" 
40 168. Q . — A note in a diary or a letter written by him? A . — I never keep 
- those things at all. If the President of my Company talked to me about ordin-

ary business matters, I would not keep a note of those things. 
169. Q.—But if he signed a document? A.—But, I cannot say whether 

he signed it. He talked to me and he had trust in me. 
170. Q .—The question I asked is whether you have any record of any 

document which emanated from him on any business question in June, 1913? 
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A . — I do not think I have, because it would have been of a private nature and 
those documents were all destroyed when we were commandeered from one 
office to another. 

171. Q . — T h e answer is, you cannot produce any documents? A . — N o t 
at present, but I think I could find documents, if I went to the trouble. But I 
think they are all destroyed. 

172. O . — D o you say he was a man of generous instinct? A . — M o s t 
decidedly. 

173. Q . — M a n of fine character? A . — A very kind hearted man. 
174. Q . — A n d a fine character? A . — W h a t do you call fine character? 
175. Q . — A man of generous nature and a man who would not do any-

thing which was what I call a dirty thing? A . — T h a t is so. He was of very 
fine character and a kind hearted man. 

176. 0 . — H a v e you ever had any conversation with regard lo giving/ 
evidence with a Mr. Miller Lash? A . — N o , never. He is a co-director of mine. 

177. Q . — Y o u haVe never spoken to him about it? A .—Never , I have not 
seen him for two years. 

178. Q . — Y o u say you saw Mr. Walker in June practically every day. 
When did you next see him? A . — I do not think I saw him again after that. 

179. Q . — H e came back to England in October. Did you see him then? 
A . — N o , I was out in Canada attending, a Board meeting and, as I came back 
from the Board meeting, he was going back to Canada. In fact we crossed on 
the ocean. 

180. Q . — T h e last occasion when you saw him was in June, 1913? A . — 
Yes, I have given you the date. 

181. O . — C a n you remember anything you discussed with him in June, 
1913? A . — A b o u t this registration of Epicure whisky and oil matters. 

182. Q . — I want to know about the registration. W h o initiated the dis-
cussion? Did you? A . — Y e s . 

183. Q . — W h a t part did he take in the transaction?' A . — H e thought it 3 0 

a very good thing to have it registered and we put it through our register 
people, Messrs. McKenna & Co. Mr. Walker looked after that. 

184. Q . — I s the answer to that, that you suggested the whisky should be 
registered ? A . — N o , he was as keen as anything about the registration of the 
whisky called Epicure. 

185. O . — T h e initiation of the matter came from you? A . — N o . 
186. Q . — D i d not it come from you? A . — N o , he was my boss. 
187. Q . — W h e n do you suggest it was? A . — A t one of these meetings 

shortly after he came over. . 4q 
188. Q . — I n June of 1913? A . — Y e s . 
189. Q . — D o you remember who was present besides yourself? A . — I do 

not think anybody was present"; I cannot remember, but my then secretary 
might have been present. 

190. Q — W h o is he? A . — M r . Miller. 
191. Q . — I s he here? A.—No, he is dead. 
192. Q . — H o w often did Mr. Walker refer to the whisky registration? 

A . — I cannot tell you that really. He might have referred to it three or four 
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times, but really I cannot remember. I want to tell you these things to the RECORD 
best, of my belief. In the 

193. Q . — W h a t other business matters did he refer to in June, 1913 ? A . ^ " ^ Z f 
— H e would talk about the general business of the firm of Walker. Ontario 

194. Q. ;—That would naturally come from you as the London Manager? D e f e "^ n t . s 

A . — N o t a bit; he would talk to me. H e would say " Y o u will be pleased to hear Evidence, 
so and so." It was a general talk about general business. NO~36 

195. Q . — W h a t other matters? A.—Because I could not ask him ques- Albert Lund 
tions and say " H o w much dividend are you going to pay next year ? " Cross-Ex-

10 196. Q . — W i t h the exception of that, what other business matters? A . l^h^May, 
— I cannot remember that, really; a lot has happened in the last 11 years. 1924. 

197. Q . — A t any rate, if your evidence is to be accepted, I have made ~ c o n ,nue 

this clear, have not I, that he was discussing with you substantial matters of 
business? A . — W i t h o u t a doubt and if I had any trouble and wanted his 
advice, I would have asked him for it. 

198. Q . — T h a t is in the year 1913? A . — Y e s . 
199. Q.—Therefore, if your evidence is to be accepted, his /mind was 

pretty severely tested? A . — H o w do you mean "tested"? ' 
200. Q.—Tested as to whether it was capable or not? A . — W i t h o u t a 

20 doubt it was quite capable. 
201. Q . — A n d throughout the whole of that you never say any trace of 

wavering in his mental capacity ? A . — I never say anything at all. 
202. Q . — N o trace at all? A . — N o . 
203. • Q . — H e was just as clear in June, 1913 as he was during the 33 

years ? A . — I think so. ' 
204. Q . — I am looking at this document which you called a proof, which 

you signed. You were asked this question: "State your opinion generallv as to 
his mental capacity to make a will on the 27th February, 1914? ( A ) In my 
opinion up to September, 1913, he was in every way of an ample capacity to 

30 made a valid will." You had not seen him since June? A . — I had letters from 
him though, to the office. 

205. Q . — H a v e you the letters? A . — T h e y are letters to my office on 
business matters. 

v 206. Q.—Letters signed by him ? A . — I do not know whether they 1 

are signed by him, but it was correspondence. 
207. Q . — I f there are any letters signed by him, I should like to see 

them. Have you any? A . — I do not know. 
208. Q . — I t says here, " D i d you correspond with him and receive letters 

from him? ( A ) Yes, most certainly, but after the lapse of time and several re-
movals,s I think I cannot produce his letters." Have you since you signed this 

40 been able to find any of his letters ? A . — N o . 
209. Q .—Then it says, " D o you know whether the testator suffered from 

any bodily ailment? ( A ) Not to my knowledge; occasional chill caused by 
travelling. N o operation. I should call him a healthy man." ' W h e n you saw 
him in June, was he apparently,'as far as you saw, a perfectly hfealthy man? A . 
— Y e s . Perfectly mentally healthy in every way. 

\ 
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210. Q . — N o t only mental health, but physically healthy ? A.—Naturally 
he would have a cold, but no operation; no doctors as far as I know. 

211. Q . — W i t h the exception of a cold, apparently capable bodily? A . — 
I quite agree. 

212. Q . — I n June of 1913? A . — I n June of 1913. 

His.LORDSHIP : Mr. Bucknill represented the plaintiff, and yet, on the 
examination, he seems more hostile to your case than the other one. 

MR. MCCARTHY : I think he carried it to the full limit. The examiner's 
view was that this man had told the story, and he let him go as far as he 
liked. 10 

HIS LORDSHIP: The question of general opinion as to mental capacity 
was asked by your agent in England; that has to be taken, that is put in. 

( M r . Walker reads the evidence of Alfred Eugene Florigny.) 

A L F R E D E U G E N E F L O R I G N Y , Sworn. Examined by MR. WILLES: 

1. Q . — I think you are the accountant of the Company? A .—Quite right, 
in the London office. 

2. Q . — A n d I think you have been in the London office for a number of 
years ? A . — 3 2 years. 

3. Q . — A s accountant? A . — N o t the whole time. 
4. Q.—Perhaps you were junior when you joined and you are now ac- 20 

countant? A . — Y e s . 
5. O . — W e r e you accountant in 1913? A . — Y e s . 

16. Q .—During the time when you were in the service of the Company in 
the London office, did you from time to time see the late Mr. E. C. Walker? 
A . — Y e s , on many occasions. 

7. 0 . — A b o u t how often a year on the average did you see him? A . — I 
expect I saw him every time he came in the office.-

8. Q . — D i d you meet him in circumstances which"enabled you to form any 
opinion as to his business capacity? 

(Question objected to.) 3 0 
A . — Y e s , I should think so, as regards financial matters. 
9. Q . — W h a t opinion did you form of the late Mr. E. C. Walker's busi-

ness capacity? A . — A s far as I was concerned, I should say his business 
capacity was quite good in every way. 

10. Q . — I n your experience, what was his usual mental condition? A . 
—Quite good; quite normal. 

11. Q . — D i d you have any opportunity of determining whether or not he 
had a normal memory? A . — I think so, as far as I can judge. 

12. Q . — H a v e you since you heard of coming to give evidence here gone 
through the records of your office and taken extracts from your records of all 40 
references to documents which you had anything to do with or which bear any 
relation to the communications with or about the late Mr. E. C. Walker? A . 
— Y e s , the correspondence and copy of the account? 
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13. Q.—And letters? A.—Yes. . RECORD 
14. Q.—Do you produce that letter? in the 
(Question objected to.) CourtZf 
Is that the thing that you have made and are you prepared to swear that Ontario 

the contents of this bundle—and I see you have original documents attached— Defendant's 
are correct copies of all the entries you have in the office which relate to com- Evidence" S 

munications about or with the late Mr. E. C. Walker in 1913 and onwards? - — A v„„ No- 37 . A .—\ es. A , E Flor_ 
(The documents were handed in and marked "A.E.F. 1 " ) . 
M R . B U C K N I L L : I do not want to make comments, but the last witness, I FON-?N"A 

am told is now conversing"with one of the witnesses outside. I am told Cap- S™5^ 
tain Lund is now conversing with Mr. Hariss. 19̂ 4 ay' 

M R . W I E L E S : He is not very wise. He has never given evidence before, -continued 
but, of course, it ought not to be done, I tender that bundle now. 

15. (To the witness): Do you remember whether you saw or had any 
communication with the late Mr. E. C. Walker in the year 1913? A.—Yes, I 
remember seeing him several times in June. 

16. Q.—When he came to England and to Europe, what was done, if 
anything, about his financial arrangements ? A.—The usual thing, I believe, as 

20 far as my memory serves me, is that he had a letter of credit which he would 
use as required. 

17. Q.—Look at that document for a minute; perhaps, it will bring it to 
your mind. ' 

(Mr. Bucknill objects to the witness looking at the document). 
Looking at that document can you tell me if you communicated with the 

late Mr. E. C. Walker about financial matters in the year 1913, and if so, at 
what date? 

M R . B U C K N I L L : I object for this reason, that the document is not the 
original and, therefore, he cannot refresh his memory from it. 

30 MR. WILLES : Is the document before you one which you copied from the 
original? A.—Yes. ' 

18. Q.—I tender that evidence. Looking at that document, can you tell us 
when, if at all, you communicated with the late Mr. E. C. Walker with refer-
ence to financial matters in 1913? 

(Question objected to.) , 
A.—It would be the 14th November. 
19. 0 .—In what way did you communicate with him? A.—With refer-

ence to the statement of accounts. 
20. Q.—Did you keep any copy of the statement of accounts ? A.—Yes. 

40 21. O.—Have you got it ? A.—Yes, there is a copy of it, 
22. Q — Do you produce it ? A.—Yes. 
23. Q.—Is that a copy of the statement of accounts ? 
(Document handed). 
(Mr. Bucknill objects). 
(The document was handed in and marked "A.E.F. 2.") 
24. Q.—Did you, during the later years in which you saw the late Mr. E. 
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C. Walker, notice any change in his capacity for business or to manage affairs? 
A.—No, I cannot say I noticed any change at all. 

25: Q.—What sort of man did you find him; was he reticent or talkative, 
or what sort of a man ? A.—No, he was, I should say, a very quiet man. He 
always spoke very quietly. He was not a great talker at any time. I would 
not have so much opportunity of judging that, because he would only talk to me 
with regard to finance, not general subjects. 

(Mr. Foster reads the cross-examination.) 

C R O S S - E X A M I N E D by M R . B U C K N I E E : 

26. Q.—Who was it who first asked you what you could say about Mr. 
Walker's condition? A.—It was the gentleman from Messrs. Litiklaters. 

27. Q.—When was that ? A.—That might be about 10 days ago. 
28. Q.—Have you discussed the evidence you should give with Captain 

Lund? A.—No. 
29.' Q.—Never? A.—No. 
30. Q.—Did Captain Lund tell you he was going to give evidence ? A.— 

I knew Captain Lund was going to give evidence. 
31. Q.—Did you know that before or after you saw the gentleman from 

Messrs. Linklaters ? A.—Will you put that question again ? 
32. Q.—Did you know Captain Lund was going to give evidence before 

or after somebody from.Messrs. Linklaters saw you? A.—After. 
33. Q.—Did Messrs. Linklaters tell you that Captain Lund was going to 

give evidence ? A.—I do not think they told me; I gathered it. I think I was 
there at part of the interview. 

34. Q.—What interview? A.—Which the gentleman representing. 
Messrs. Linklaters had with Captain Lund. 

35. Q.—Were your proofs taken at the same time or how did the matter 
come about. Where did you see the gentleman from Messrs. Linklaters? A. 
—At our offices at Waterloo House, Haymarket. 

36. Q.—Who was present when you saw him? A.—Captain Lund and 
Mr. Harriss, I believe part of the time. 

37. Q.—You all three were present at an interview? A.—Yes. 
38. Q.—With somebody from Messrs. Linklaters ? A.—Yes. 
39. 0 .—Were you all three asked what evidence you could give with 

regard to the mental condition of the deceased Mr. Edward Chandler Walker? 
A.—I do not know that we were all asked. I know what I was asked. Mr. 
Lund was asked, but I will not say definitely whether Mr. Harriss was asked. 

40. 0 .—You were all three present ? A.—I do not know whether Mr. 
Harriss was there the whole time. 

41. Q.—Had anybody spoken to you before that with regard to giving 
evidence? A.—No, I do not think the question was raised.. 

42. Q.—If it had been, who would it have been who would have raised it? 
A.—If it had been raised by anybody, it would have been raised by Mr. Lund. 

10 
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43. Q.—When would that have been ? A.—That might have been perhaps RECORD 
a week prior. in the 

44. Q.—Did he tell you that anybody before that had asked him to de- jS^*™/ 
pose? A.—I do not know that he had been asked, but I believe he had some Ontario 
knovvledge that the case was coming along. Defendant's 

45. Q.—Did he speak to you as to whether you could say anything? A. Evidence. 
—No, I do not think so. I cannot remember at all, because 1 do not think it was 
imagined I could say anything really, not as far as he was concerned. \ E. Flor-

46. 0.—May I take it, then, that the first time you knew you were going jgny 
to give evidence was when a gentleman from Messrs. Linklaters saw you? A. Cross-Ex-

amination, 
-Yes. 19th May. 

47. Q.-^When did you know in fact that there was this probate action Continued 
going on. When did you first know that ? A.—I .first knew definitely when 
Messrs. Linklaters' representative called upon us. 

48. Q.—Had not you heard about it before ? A.—I believe I had an idea. 
I believe Captain Lund said he had heard that there was likely to be a case. 

49. Q.—This action was started a long time ago, was not it ? This action , 
was started in 1923. Had not you heard at all then? A.—I only heard of it 
recently. 

20 50. Q.—Had not anybody told you there was an action going on ? A .— 
I believe I heard there was an action going on on the other side, but I had not 

- heard that anybody from the office was going to be called to give evidence. 
51. 0.—When did,you first hear that there was a Will in 1914? A.— 

I would not like to say. I cannot remember the point of the Will at all. 
52. Q.—You knew it was an action about a Will ? A.—Yes, I knew there 

was an action. 
53. Q.—When did anybody tell you? Do you know now there was a 

Will in 1914? A.—I cannot say the date. 
54. Q.—Do you know now there was a Will in 1914? A.—I believe. 

30 there was a Will in 1914. I cannot say I had any particular interest or paid 
any particular attention to that. ' 

55. Q.—Do not you know you are giving evidence in support of a will in 
1914? A.—In support of a will; I do not say I knew it was in 1914. 

56. O.—When do you think it was ? A.—I cannot say I know the date at 
all. 

57. Q.—Lie died in 1915, did not he? A.—Yes. 
58. O.—Try and think. Somebody must have told you when it was you. 

were going to give evidence in support of a will ? A.—No, I cannot remember 
when the question of the date was raised. 

59. 0 .—Was it raised this year or last year ? A.—It would be this year 
49 if at all, but I do not remember the question of any date arising. 

60. Q.—Did not you know last year? A.—No, I knew nothing of this 
last year. 

61. Q.—Nobody spoke to you about it ? A.—No. 
62. Q.—When did you first see Mr. Walker in 1913? A.—Somewhere in 

the early part of June. 
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Q.—Where did you first see him in June ? A.—It would be in the 

A.-
A.-

-I could not say. 
-No, I could not say; I should say Mr. 

63. 
office. 

64. Q.—Whot was present? 
65. Q.—Do you remember? 

Lund would have been there. 
66. Q.—Who else? A — I could not say anybody else; Mr. Harriss 

would probably have been there. 
67. Q.—Was the widow, Mr. Walker's wife, there? A.—No, I could not 

say definitely. He might come into the office casually. He might come alone, 
or sometimes Mrs. Walker would be with him. 

68. Q.—What I want is the first occasion you saw him in 1913. Was his 
wife present? A.—As far as I can say I believe so. 

'69. Q.—The wife, Mr. Lund, Mr. Harriss and yourself ? A.—Yes, but I 
am only saying probably Mr. Lund and Mr. Harriss. He might have come into 
the office when both were out. 

70. Q.—Did he come into the office for a cup of tea ? A.—He might have 
come into the office in the ordinary way to have a cup of tea or a talk or a look 
at the papers. 

71. Q.—Is that what he would come into the office for? A.—To give any 
instructions or. to see any letters. 

. 72. Q.—Or look at the papers or have a cup of tea? A.—I will not say 
he had not a cup of tea; he might have had a cup of tea once or twice. 

73. Q.—How often did he come to the office in June, 1913? A.—It is 
difficult to answer; I should sav several times. 

74. Q.—Are there any records in the books of the office to show how 
often he called in June, 1913? A.—:I am afraid not! 

75. Q.—Are there any books that would show? A.—I do not think so. 
If I might be permitted to say so, we should have a lot of difficulty in producing 
any books, because we moved during the war. 

76. Q.—I have heard all that before. Do you say that the books for 
June, 1913, are or are not in existence ? A.—That I could not say. 

77. Q.—Have you looked to see? A.—No, I cannot say I have. 
78. Q.—Therefore the answer, is that you cannot tell me how often he 

was there in June? A.—I cannot, definitely. 
79. Q.—If the books are in existence, they might be material? A.—They 

might. We used to keep call books, but books like that, after a number of 
years, would not be kept. 

80. Q.—It would be very material to know the dates? A.—Yes. 
81. Q.—Do you mean to say you have not looked? A.—No, I have not. 

Q.—To find whether he called in June, 1913? A — N o , I have 82. 
not. 

Q.—Are you quite sure he did? A.—I am sure he did. 
Q.—Quite certain ? A.—Perfectly certain. 
Q.—Will you tell us yourself whether he called there more than 

I want you to be careful? A.—I am not prepared to pledge myself.' 
Q.—You will not swear he called more than once? A.—No, I will 

83. 
84. 
85. 

once? 
86. 

not swear he called more than once. 
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87. Q.—How long do you say he called for? A.—How long he would RECORD 
have stayed ? , uTthe 

88. Q.—Yes ? A.—He might have stayed half an hour. CourtZf 
89. Q.—With the exception of the office, did you see him anywhere else ? Ontario 

A . — N o , I think not. DefeTdlnt's 
90. Q.—Can you say you have known him for some 30 years ? A.—I Evidence" S 

would not'say I have known him for that number of years. I cannot remem- ^—~7 
ber when he first came bver, but he had been in the habit of visiting England A.. E°Fior-
for a number of years. 'gny 

10 91. Q.—For how many years have you known him personally? A.—4 ^nadon 
should think about 20 years. isth May, 

92. Q.—Will you tell me how old you are? A.—48. -Continued 
93. Q.—So you have had a good opportunity of judging right through the . 

sort of mental capacity of the late Mr. E. C. Walker? . A.—I came into contact 
with him. 

94. Q.—You did come into contact with him? A.—Yes. 
95. 0.—Would you say on the one occasion you have pledged yourself to, 

in June, that at that time he was as mentally capable as he was when you knew 
him 20 years previously? A.—Yes, I should say so. 

96.' Q.—What do you say about him physically ? A:—Physically I did not 
notice any change, except the change when anybody gets older. 

97. Q.—Capt. Lund said he might have had a cold; did you notice the 
cold? A.—It is too far back to remember. 

98. Q.—You noticed no signs of physical deterioration in June, 1913? A. 
—I cannot say I noticed any. 

99. Q.—And no signs of mental deterioration? A.—I cannot say I 
noticed any. 

100. Q.—He was just as strong mentally then as he was 20 years back? 
A.—As far as I know. -

101. O.—Do you know whether he had any doctors in England? A.—I 
could not say. I came more into contact with him on the question of his ac-
counts and things like that. 

102. Q.—Did not you notice any vagueness in his talk? A.—Not at all. 
103. O.—You did not notice that he could not concentrate ? A.—No. 
104. Q.—Did you notice whether he was influenced at all easily? A.—I 

should not have much opportunity of noticing that, should I ? He would give 
me instructions. 

105. Q.—Did you notice it? A.—No. 
106. Q.—So you are quite certain that in June, 1913, he was just as fit 

mentally and physically as he was 20 years back? A.—Quite, as far as I am 
able to judge. , • 

107. Q.—Did you see him when he came back to London in October ? A. 
—I do not think I did. 

108. Q.—Just try and refresh your memory about that? A.—I could not 
say definitely. 

109. Q.—If you did see him, did you notice any change? A.—No. 

3 0 
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110. Q.—He was just as mentally and physically strong then as he was in 
June? A.—I cannot say I noticed any change in the whole period I knew him. 

111. Q.—You cannot say whether you saw him in October? A.—No. 
112. Q.—Capt. Lund had gone abroad ? A.—Yes. 
113. Q.—Perhaps he did not come to the office in October? A.—That I 

am not quite sure; I could not say. 
114. Q.—Do you think he did? A.—I cannot say; it is difficult to re-

member whether he came in October. 
115. Q.—Are you sure you saw him at the office in 1913 at all? A.—Yes, 

because he gave me instructions with regard to a valet he engaged, with regard 
to making arrangements for paying the man. 

116. Q — W a s that in June? A.—Yes. 
117. Q.—Not in October? A.—Not in October. 
His LORDSHIP : It is a strange thing that Mr. E. C. Walker would take 

up a thing like that (the trade-mark), when he had an- office in London to 
do it. 

10 

(Mr. Walker reads the evidence in chief of Gilbert Sylvester Harriss.) 

No. 38 
G. S. 
Harriss 
Examina-
tion-in-
Chief. 
19th May, 
1924. 

MR. GILBERT SYLVESTER HARRISS, Sworn. 
W I L L E S : 

Examined by MR. 

1. Q.—I think you are in the employ of the Company of Walker & Sons 
Limited? A.—Hiram Walker & Sons. 

2. Q.—And have you been in their employ for several years? A.— 
Since 1901. 

3. ,Q.—Throughout the period in which you have been in their employ, 
have you been employed in their London office? A.—Yes. 

4. Q.—From time to time has the late Mr. Edward C. Walker come to 
England ? A.—Yes. 

5: Q.—And have you seen him? A.—I have. 
6. 0.—Have you had personal dealings with him as a servant of the 

Company? A.—You mean taking his instructions as to anything he wanted 
done ? 

7. Q.—That is what I mean? A.—Yes. 
8. Q.—In the course of the time, about how often did you see him when 

he came over? A.—It is a difficult question to answer after a lapse of years. 
9. Q.—As far as you can remember, about how many times on the aver-

age a year did you see him? A.—That I could not answer. I could not tell 
you how often he came over. 

10. Q.—What was the last year that you can remember you saw him? 
A.—In 1913. 

11. ,Q.—Down to that date did you have in your position in the office and 
in your dealings with Mr. Walker an opportunity of determining his mental 
capacity for business ? A.—All my experience of him was that he was perfectly 
mentally capable of attending to any sort of business. 

12. Q.—You saw nothing to the contrary? A.—Nothing whatsoever. 

20 
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13. Q.—Throughout the period in which you saw him, down to the last RECORD 
time when you saw him, did you see anything which suggested to you any /« the 
deterioration in his mental capacity? A.—Nothing whatsoever. Court"of 

14. Q.—Did your Company sell, or have anything to do with the sale of a Ontario 
brand of whisky called "Epicure"? A.—"Epicure" whisky was a special brand Defe^Jnt.s 
of malt whisky which was distilled by the .firm in Canada, and which was not Evidence, 
actually put upon the market here. It was a special line, a special fancy of the 
late Mr. Edward Walker's. He took a great interest in it. You would not call g. S.° 
it a hobby, but it was one thing he concerned himself particularly in the produc-

1 0 tion of. _ tion-?n-a" 
15. Q.—Do you remember whether you ever yourself had any communi- Chief, 

cations with the late Mr. E. C. Walker about "Epicure" whisky ? A.—Actual 1924. ay' 
communications, none I should say. In 1913 he would have discussed it, prob- —continued 
ably, and there was some discussion as to a label. 

16. Q.—Did you have a discussion, do you remember ? A.—It is looking 
back a bit too far. His business discussions would have been with my principal, 
Capt. Lund. 

17. Q.—Were you present when he came to the office as a rule, or not? 
What was your position? Your present position is secretary? A.—Yes. 

20 18. Q.—What were you in 1913? A.—In 1913, as far as I can remem-
ber, I was shipping clerk. 

19. Q.—Would you be in the same office as Mr. Lund; I mean in the same 
room ? A.—Not in the same room; Mr. Eund would have a room of his own, 
and I was in the general office. 

20. Q.—Do you remember whether you were ever present with Mr. Lund 
and Mr. Walker in 1913? A.—Yes, obviously, but I could not state any speci-
fic instances. ( 

21. Q.—To the best of your recollection you would be present, but you 
cannot remember them all? A.—There would be probably an interview of 

30 some sort, or some business talk or something that arose out of this particular 
question. 

22. Q:—Did you have a trade mark for "Epicure" ? A.—No trade mark 
was actually registered to the best of my belief. . . 

23. Q.—Was there ever one suggested? A.—It was discussed with the 
Trade Mark Owners Association, I think; the question of a label. 

24. Q — Do you know where the design which was discussed came from? 
A.—The actual design was not discussed as far as I can remember. . It was 
put up to the Trade Mark Owners Association as to whether we could register 
such and such a mark or such and such a design in England, or such 'and such 
a label. 

40 25. Q.—What I want you to tell me if you can is this: Who designed 
the trade mark that was put up ? A.—As far as my recollection carries me, 
the actual design was not put up. The question of the label was put up only. 

" I remember making some rough drawing of a design for the label, which was 
shown . . . . . 

M R . B U C K N I E E : That must be hearsay. , 
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RECORD TCORD • 26. M R . W I L E E S : You made a design yourself, and it was offered ? A.— 
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Yes. 
27. Q.—A pencil design, and I think some rough designs were shown to 

Mr. Walker? 
(Question objected to.) 
A.—That I could not tell you; it would have been in the company of the 

principal. / • 
28. Q.—You cannot remember yourself? A.—I cannot remember actu-

ally giving them. 
29. Q.—You actually made the design? A.—I actually did draw out a ^ 

design; whether any notice was ever taken of it I do not know. 
30. Q.—You cannot remember whether you ever showed it to Mr. 

Walker? A.—I cannot remember. 

M R . M C C A R T H Y : All that evidence in regard to mental capacity is ob-
jected to. 

His LORDSHIP : This witness is a shipping clerk, what does he know 
about it ? 

No. 38 
G. S. 
Harriss 
Cross-Ex-
aminati on, 
19th May, 
1924. 

(Mr. Foster reads the cross-examination.) 

C R O S S - E X A M I N E D by M R . B U C K N I L L : 

31. Q.—Was the label ever copyrighted? A.—I think not, because the 20 
whisky was not put on the market here. 

32. Q.—Was it copyrighted anywhere? A.—I could not tell you that. 
33. Q.—When did'you see Mr. E. C. Walker in 1913, if at all? A.—Up 

till June I would say, when he left for Paris. I think it was June he left for 
Paris, and possibly in the month he left for Canada. I cannot swear absolutely 
to having seen him in October. 

34. Q.—First of all, let us take June. Where did you see him first in June, 
1913? A.—That would have been at the London office, 20 Cockspur Street. 

35. Q.—How often will you pledge your oath that he went to the London 
office in June, 1913. I want you to be careful? A:—That is a question I cannot 30 
answer. My memory is not sufficiently good to carry me back 10 years. 

36. Q.—I want you to be careful about this: Will you swear he went 
there more than once ? A.—I will not swear to that. 

37. Q.—Will you swear he went there once ? A.—It is a difficult question 
to answer, because it was so regular that one was in the habit of seeing him 
every time he came to England and every time at the office. 

38. Q.—That is probably what I thought; because he had in the past been 
to the office, you assume, do you not, that he was there in June of 1913? A. 
—Not necessarily; I cannot say that. 

39. Q.—If'that is not so, what other guidance have you that he was in 40 
fact at the office in June of 1913? A.—My guidance is as my memory guides 
me, but my memory is not good enough to tell me. 
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40. 0 .—I ask you whether you will swear he was there more than once? RECORD 
A.—I will not swear. jn the 

41. Q.—If you did not see him at the office in June, did you see him any-
where else in 1913? A.—I could not carry my memory back as far as that. Ontario 

42. Q.—How long had you known him ? A.—I have known Mr. Walker Defe"^nt, 
as long as I have been with the firm, taking it from the first time he came over Evidence! S 

after I joined, and that I cannot tell you. — 
43. Q.—How many years would it be you have known him, about? A.— G 38 

I joined the firm in 1901. If he came over in 1902, I knew him then. Harriss 
10 44. Q.—You have known him for 10 years ? A.—I have known him for am°nation" 

over 10 years. 19th May, 
45. Q.—At any rate, you have known him for 10 years? A.—Yes. Concluded 
46. Q.—If you saw him—I do not admit you did—in June of 1913, do 

you say in June of 1913 he was as mentally capable as he was 10 years pre-
viously? A.—Yes, I should say so. 

47. Q 
48. Q 
49. Q 
50. Q 

20 51. Q 
52. Q 

-Without doubt? A.—Without doubt. 
.—Did you see any signs of any vagueness? A.—Not the slightest. 
!.—Or that he was unable to concentrate? A.—Not the slightest. 
'.—Did you see any signs of physical incapacity? A.—I did not. 
—I mean by that, bodily? A.—No. 
—Did he appear in June of 1913, if you saw him, quite a keen, 

capable, fit man? A.—Yes, I think so. 
53. Q.—No signs of getting tired, or anything of that kind? A.—No, 

T did not see anything to that effect. He was not as young as a man is 10 
years before. 

54. Q.—I am afraid one never is. Do you think you saw him in October ? 
A.—As I told you, I cannot swear whether he actually did come to the office, 
or whether it was only just for communications with regard to his passage 
and things.. ' 

30 55. Q.—At any rate, your belief is, if you did see him, that in 1913 he was 
as fit physically and mentally as he was 10 years previously? A.—Yes, I 
should say so. , 

i 

R E - E X A M I N E D b y M R . W I E L E S : N O 3 8 

G. S. ' 
56. Q.—If you did not see him in June of 1913, is there any other time 

that you had any discussion about the whisky business, the label of "Epicure" ? Nation, 
A.—No; therefore it is pretty obvious I must have seen him at the office. It 
shows very little doubt I saw him at' the office in 1913. 

F U R T H E R C R O S S - E X A M I N E D b y M R . B U C K N I L E : 
No. 38 

G S 
, 57. Q.—Did you realize the purport of having only one witness at a time Harriss 

in the room when this evidence was being given ? Did you know the point of 
asking that ? A.—No, but I imagined when we all came into the room it was amotion! 
rather strange. 



3 6 6 

RECORD 

' In the 
Supreme 
Court of 
Ontario 

Defendant's 
Evidence.' 

No. 38 
G. S. 
Harriss 
Further 
Cross-Ex-
amination, 
19 th May, 
1924. 

58. Q.—Did not you think it was because each of you should not hear 
what the other was saying? A.—I assume so. 

59. Q.—After Capt. Lund gave evidence, did he speak to you? A.—He 
came out in the office. 

60. Q.—Did he talk about the evidence? A.—No, not the slightest; he 
was only there five minutes. 

61. Q.—What was he talking about? A.—He simply said: "You will not 
be long before you are here." 

62. Q.—How long did he take to say that? A.—About two or three 
seconds. 

63. Q.—Do you remember this gentleman (indicating) coming out? A. 
—No. 

64. 0.—Perhaps you did not see him. Were you talking to Capt. Lund 
when the second gentleman, Mr. Jackson, came out ? A.—As far as I remem-
ber I was casually speaking to him saying I was hoping it would not he long. I 
cannot carry my mind back so far. 

65. Q.—You were not talking about the evidence? A.—He did not dis-
cuss his evidence. 

66. 0.—What were you talking about ? A.—That I cannot tell you. He 
said: "You will be a certain time," and there was a question whether he would 
uo back to the office or whether he would have to wait. 

No. 38 
G. S.. 
Harriss 
Further 
Re-Exam-
ination. 

No. 39 
Argument re 
Admission 
of Evidence. 
20th May, 
1924. 

F U R T H E R R E - E X A M I N E D by M R . W I U . E S : 

67. Q.—Was any suggestion of any kind made to you by Capt. Lund 
either as to what he had said or as to what you were to say in giving evidence 
in this case? A.—Absolutely nothing whatsoever. 

His LORDSHIP : Fancy asking a shipping clerk to give such evidence, 
it is absurd. 

M R . M C C A R T H Y : He is asked to give evidence as to Mr. Walker's 
mental capacity. 

His LORDSHIP : This counsel does not seem to care whether he asks 3 0 
questions that hurt his side or not. 

(Court adjourned at 5.30 p.m., Monday, May 19th, 1924, until Tuesday, 
May 20th, 1924, at 10 a.m.) 

Tuesday May 20th, 1924, 10 a.m. 

M R . W A L K E R : I will read the evidence of Edward George Cundle. 
M R . M C C A R T H Y : Before my friend proceeds I want to take the objection 

that no more evidence can be given, under Section 10 of the Evidence Act, 
because where a party intends to call witnesses for the purpose of giving 
opinion evidence, he is limited to three, unless before he calls the witnesses 
permission is asked of your lordship. Now, the last three witnesses, and 40 
possibly some others, have offered an opinion as to E. C. Walker's mental con-
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367 

dition, which evidence comes within the section I have referred to. There- RECORD 
fore, I must object to any further evidence being given, which might, be in the 
called opinion evidence. • ^ourt™! 

His L O R D S H I P : What do you say as to that, Mr. Osier? Ontario 
MR. O S L E R : I say that relates to opinions of expert witnesses who D e f e^n t . s 

qualify as experts and who undertake to give opinions as such; it does not Evidence, 
relate to witnesses who have been testifying as to the facts which are in n~39 
issue, and where you have a witness who has come in contact with the testa- Argument re 
tor and is giving your lordship his account of what the condition of the tes-
tator was, .he is not necessarily an expert, or anything of that kind. I submit 20th May," 
that this evidence does not come within the scope of that legislation at all. 19^„t- d 

His L O R D S H I P : An expert witness is one whose opinion is valuable be- ~con ,nue 

cause it is an opinion which the court cannot be expected to have, on account 
of the technical character of the evidence. It does not seem to me that this 
shipping clerk comes within that category. 

M R . M C C A R T H Y : Your lordship will note the wording of the Act, it 
is very peculiar, and I have had similar rulings, where people undertook to 
express an opinion, and their evidence was inadmissible. Take the illustra-
tion which your lordship has just used, the evidence of the shipping clerk, 

20 which my friend has just tendered; they asked him his opinion of E. C. 
Walker's mental condition. I contend he then comes within the meaning ot 
the Act. 

^ "10. Where it is intended by any party to examine as witnesses persons 
entitled, according to the law or practice, to give opinion evidence, 
not more than three of such witnesses may be called upon either side 
without the leave of the judge or other person presiding, to be 
applied for before the examination of any of such witnesses." 

If that evidence is admissible as opinion evidence, I object to it being 
given on the ground that they were not competent to express an opinion. But 

30 my friend has put in the evidence and cannot say now this is not opinion 
evidence; it is what the section terms opinion, evidence, not expert evidence. 

His L O R D S H I F : It seems to me that the passing of the statute some 
years ago was an attempt to remove the practice of having a vast cloud of 
witnesses, which was found to be oppressive or inconvenient, that is, it had 
been the practice to call witnesses by the score who had technical knowledge, 
and the passing of the statute was .an attempt to put a stop to this, and I think 
I shall follow that idea. 

M R . M C C A R T H Y : Your lordship will.note my objection on the ground 
that more than three witnesses have now been called. 

His L O R D S H I P : Quite so. 1 

4 0 M R . M C C A R T H Y : I can give your lordship authority on the subject i f . 
it is desired. 

H I S L O R D S H I P : I do not think so. You will have the benefit of your 
well stated objection. 

M R . M C C A R T H Y : I do not wish to have it said I did not call your lord-
ship's attention to all of them. There is a decision in the old Queen's Bench or 
Divisional Court, in which case a number of men were asked to give an opinion 
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on some well digging operation, and his lordship held they did not have to 
qualify as experts in order to come within the meaning of the section, but the 
mere fact that they were asked to give evidence was sufficient. And that 
authority was followed some time ago by Mr. Justice Teetzel in the case of 
Galusha v. Grand Trunk, and the same ruling obtained and has, been fol-
lowed since. 

M R . H E L L M U T H : The well digging case, and the other case were cases 
in which men who were accustomed to well digging were giving opinion evi-
dence in regard to the matter in which they were concerned, and, therefore, 
it was, in a sense, expert evidence. 

H i s LORDSHIP : Y e s . 
M R . H E L L M U T H : But in a case in which the question is as to a man's 

mental capacity, or mental competency, the statement of the witnesses that 
in their dealings with him, in fact, they found him normal, and not at all, in 
any'way, being incapacitated, or confused, is evidence directed to that issue, 
and I submit that is not expert evidence, although it is the opinion of those 
who had attended him, and the medical view as to competency or incompe-

• tency would he classed above that. I would be willing to concede to my learned 
friend his point if we were asking three or four medical men to give expert 
evidence without having obtained your lordship's leave in the first instance. 
But I submit that we are entitled to call laymen who are speaking as to the 
actual condition and conduct of the gentleman in question, who are speaking 
as to his normality, because it is not medical evidence which they are giving. 
If my friend is right, he has erred himself, because he called three doctors and 
then called Mr. Robins to speak about E. C. Walker's mental competency. 

M R . M C C A R T H Y : But you did not object. 
M R . H E L L M U T H : Whether we objected or not, my friend did not think 

it was necessary to ask your lordship, at all events, and my learned friend is 
astute enough to have asked your lordship's permission at the opening of the 
case if he thought he was entitled to call additional witnesses. 

His L O R D S H I P : There are so few judges who have engaged in well 
digging, they might well take the expert opinion of those who have done so. 

M R . M C C A R T H Y : Your lordship will realize, in this particular case, that 
the witness was asked was he in a position to form an opinion, for instance, 
the last witness, as to the mental capacity of E. C. Walker to do business, I 
submit, as long as my friend qualifies the witness, arid then asks the question, 
he then comes within the section, and he is barred. The witness I just referred 
to liad been qualified. 

In regard to what my friend says in connection with the well diggers' 
case, it was not necessarily the opinion of a well digger, it was the opinion 
of a man who had worked on the job and saw what was done, and was then 
asked his opinion. They were not qualified in the sense of experts. There 
are numerous other cases with which I have come in contact, and the decision 
to which I have referred has been maintained. 

His L O R D S H I P : The decision of this eminent judge cannot be disre-
garded by me; I think I will make a distinction between those cases and this. 

M R . M C C A R T H Y : If your lordship does, may I ask you to rule out this 

10 

20 

3 0 

4 0 

\ 
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evidence? If you do not regard that as opinion evidence, they have no right RECORD 
to express opinion evidence, they are not qualified. , hTthe 

, His LORDSHIP : In a case of this kind it is so difficult to distinguish Supreme 
between an opinion given generally, and an opinion as to an impression made Ontario: 
at the time by the person in question. I do not see that it puts them in the 
class of opinion experts. Evidence*S 

M R . M C C A R T H Y : The section does not say the opinion of experts, but ; — 
opinion evidence. _ Ar£m«S re 

His LORDSHIP: I know it does not; I think that is what it means. Admission 
1 0 M R . M C C A R T H Y : My friends proceed at their peril. Yotif AIAY"' 

His LORDSHIP : Oh, yes, and it has been clearly objected to. 1924. 
—concluded 

(Mr. Walker proceeds with the reading of the evidence of Edward 
George Cundle.j 

M R . E D W A R D G E O R G E C U N D L E , Sworn. Examined by M R . N O 40 
W l L L E S : , E. G. Cundle 

Examina-
tion-in-

M R . B U C K N I L L : I think perhaps I had better take a formal objection to Chief, 
this witness being called, as we have not had notice of his name. jj^ May' 

(The Commissioner offered to adjourn the examination if necessary.) 
1. M R . W I L L E S : ( T O the witness) : Are you in the employ of Messrs. 

20 Thomas Agnew & Sons, of Old Bond Street? A.—That is so. 
2. Q.—Are you employed by them as a salesman of pictures? A.—Yes. 
3. Q.—Were you employed by th^m in 1912 and 1913? A.—Yes, for the 

•last 35 years. 
4. Q.—Did you ever know Mr. Edward C. Walker ? A.—Yes. 
5. Q.—Did you ever deal with him for your master? A.—Yes. 
6. Q.—Can you tell me whether you had dealt with him in 1912? A .— 

1912 was the first time, I think. 
7. Q.—Do you remember about what date ? A.—I think it was some-

time in May. 
30 8. Q.—Did you see him personally? A.—I did. 

9. Q.—Where did you see him? A.—At 43, Old Bond Street, in one of 
our galleries. 

10. Q.—Do you remember the transaction ? A.—I cannot. I think he 
bought at that time in 1912, three pictures. They were a Hogarth, Reynolds 
and Gainsborough, as far a:s I remember. 

11. Q.—Did you discuss the price with him? A.—Yes, as far as I re-
member. , He said: "Well, what is the lowest price you can deliver these free 
in Walkerville?" ' 

12. Q.—Do you remember whether you, sold him any pictures in 1913? 
40 A.—Yes. 

13. Q.—Do you remember when in 1913? A.—That was in June. 
14. Q.—Did you see him personally ? A.—I did. 
15. Q.—At your premises? A — A t our premises. ; 
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16. Q.—Do you remember what you sold him then ? A.—First, J think 
it was a portrait of Romney. 

. 17-. Q.—Do you remember about what sort of price he was giving for 
this picture? A.—Something over £2,000 for the Romney. 

18. Q.—And did-you discuss that price with him? A.—Yes, as far as I 
remember he said: "What is the lowest price you can deliver that free in Can-
ada?" 

19. Q.—Did you sell him any other, pictures in the month of June? A .— 
I think I sold him a small drawing which was not sent out to Canada at the 
same time; and I shewed him at the same time another picture which he decided 
on, a crome, which he came in and bought a day or two later. 

20. Q.—He did not decide to purchase it when you first shewed it to him? 
A.—No, not when I first shewed it to him. 

21. Q.—Had you, in the course of such dealings with the late Mr. E. C. 
Walker, an opportunity of determining his business capacity? A.—Certainly; 
nothing except that he was a very fair judge of pictures and took an interest 
in them. 

22. Q.—Had you an opportunity of determining from your dealings 
with him whether he was a man capable of managing his own affairs? A.—I 
should certainly say so. 

23. Q.—Did he appear to have a good memory? A.—I should say so. 
24. Q.—And a knowledge of the value of money ? A.—Most certainly. 
25. Q.—And of pictures ? A.—Yes, and of pictures. 
26. Q.—Had he an artistic sense? A.—Yes. 
M R . B U C K N I L E : I do not know what that means. 
2 7 . M R . W I L E E S : Did he discriminate between good pictures and bad? 

A.—Yes, I should say so. 

M R . M C C A R T H Y : I object to the last 6 questions. 

(Mr. Foster reads the cross-examination.) 

10 

20 

No. 40 
E. G. Cundle 
Cross-Ex-
am ination, 
20th May, 
1924. 

C R O S S - E X A M I N E D by M R . B U C K N I E E : 3 0 

28. Q.—How do you define artiscic sense? You said he had an artistic 
sense. What do you mean by it? A .—I am interested in the older artists; I 
am not interested in the modern school of art. 

29. Q.—You say he had an artistic sense. I want to know what you 
mean by that ? A .—I mean he could judge of good composition and atmosphere 
effect in a picture. 

30. Q.—Is that a sign of sanity ? A.—I should say so. 
31. Q.—-There are known artists, are not there, who have been insane? 

A.—Yes, certainly there are. * ' ' 
32. Q.—Good artists? A.—Yes. good artists. 40 
33. Q.—They would have a good artistic sense. It is not a criterion of 

sanity, is it? A.—No, I do not say it is. 
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—continued 

34. Q.—Of course, in the course of your business you see a great number RECORD 
of people? A.—Yes. uTthe 

35. Q.—Do you have other collectors who are not quite normal ? A.—I Courfo^ 
cannot say I do. Over 35 years ago I do remember one before I was at Thomas Ontario 
Agnew & Sons. He was a collector of pictures who was not normal mentally, D f ' 
that is to say he bought a number of drawings, and then we were told after- Evidence, 
wards he was not normal. 

36. Q.—He was a man who apparently, as far as pictures were concerned, G°Cundie 
was quite capable; I mean the person you are speaking of? A.—I should not CrossTEx-

10 like to say that; it is a great many years ago. Since I have been at Messrs. 20th"aM°yi 
Thomas Agnew & Sons I do not know of a single man who came to buy pictures 1924. 
who was not perfectly sane. 

37. Q.—How long had Mr. Walker been collecting? A.—1912 was the 
first time I saw him, and I rather think that was the first time he had been to 
Thomas Agnew & Sons, but I think in previous years he had bought else-
where. 

38. Q.—Casting your mind back, do you remember who introduced him? 
A.—He came in; nobody introduced him as far as I know. 

39. Q.—Did he come in by himself? A.—I think his wife came jn with 
20 him; in fact I am sure his wife came in with him, and as far as I remember he 

wished to see some pictures of the British School. 
40. Q.—Did either of his brothers ever come in ? A.—No, I have never 

seen them to my knowledge. 
41. Q.—When you say he wished to see pictures of the British School, 

you mean the older ones? A.—Yes, the 19th century or later part of the 18th 
century. 

42. Q.—That was in 1912? A.—Yes, in 1912. 
43. 0.—When you saw him in 1913, did he appear to have as good acu-

men then with regard to pictures as he did in 1912? A.—Quite as good. 
30 44. 0.—You are quite sure? A.—Quite sure; my remembrance is that 

he was not very well as far as health goes, and I believe he told me he was going 
to the south of France. 

45. Q.—Was his wife with him at the time? A.—His wife was with him 
at the time. 

46. O.—He was, in fact, going to the south of France. I do not know 
what he told you, but do you remember what was the matter with him ? A .— 
I could not say that; he seemed a little feeble bodily, I think. 

47. Q.—In what way did it exhibit itself ? A.—I think in his walk. He 
was rather tired. I'know he sat down. 

48. 0 .—How long did the interview last in 1913? Did you only see him 
40 the once then ? A.—No, twice; he came about the Crome. 

49: Q.—Do you remember how long the first interview lasted ? A.—I 
should say probably half an hour to three quarters of an hour. 

50. Q.—Did he sit down on that occasion? A.—Clients generally do. 
51. Q.—You say he exhibited physical weakness? A.—To a certain 

- extent. 
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52. Q.—What made it appear to you that he was not quite so strong. 
Did he sit down more quickly? A .—I think his walking into the place, and his 
saying that he had not been very well. 

53. Q.—She was with him ? A.—Yes, his wife was with him. Whether 
she was with him on the second occasion when he came in to say he had decided 
to take also the Crome, I will not be certain, but I am certain she was on the 
first occasion when he came in in 1913. 

54. Q.—I suppose the conversation was something of this nature: "Have 
you anything for me to see ?" A.—Yes, I recognized him again when he came 
in; he was very pleasant. 

55. Q.—I suppose he asked if you had anything for him to see? A . — 
Yes. _ 

56. 0 . - - Y o u shewed him a Romney? A.—Yes, the Romney in 1913. 
57. Q.—And he said what was the cheapest you could deliver it at free 

in Walkerville ? A.—Yes. 
58. Q.—And did he say: " I will take it"? A.—Yes. 
59. ,Q.—That was all that? A.—Yes, that was all that, and I sold him a 

little cheap drawing which he sent to some friend. 
60. Q.—Did his wife take part in the choosing? A .—I think he asked if 

she liked it, too, but I dealt with him. 20 
61. Q.—Did he appear to take her advice? A .—I do not think she influ-

enced him. 
62. Q.—I was not asking that; only whether he was pliable to her ad-

vice? A.—I think in some cases. 
63. Q.—Take this particular Romney; do you think if she had said: " I 

do not like it," he would have bought it? A .—I do not think he would have. 
64. Q.—Or if she had said: " I do not like this coloured print," do you 

think he would have bought it ? A.—Probably not. 
65. Q.—I am getting at what your judgment of the man was; you think 

he would not have ? A.—No, I think most people would not. 30 
66. ,Q.—That depends on whether you have an artistic taste, does not it ? 

A.—Yes. 
67. Q.—You think he would not have bought them if she did not want 

them? A.—No. 
68. Q.—Did you see him in October? A.—Not to my remembrance; I 

do not think so; in fact I feel almost certain. 
69. Q.—You have never seen him since, of course? A.—No, I never 

saw him after that time in June, when he said he was going to France. 

No. 40 
E. G. Cundle 
Re-Exam- . 
ination, 
20th May, 
1924. 

R E - E X A M I N E D by M R . W I L L E S : 
1 -

70. Q.—When you saw the late Mr. E. C. Walker with his wife at the 40 
shop, did you ever see anything between them which enabled you to determine 
whether she exercised any influence over him, other than the ordinary influ-
ence of affection ? A.—No, certainly not. 

71. Q.—There was nothing to indicate anything more than affectionate 
influence between them ? A.—No. 
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Examina-
tion-in-

MR. OSLER: I will put-in the evidence taken on commission, in England, RECORD 
of the witnesses, Albert Lund, Alfred Eugene Florigny, Edward George iZlhe 
Cundle and Gilbert Sylvester Harriss, as Exhibit No. 33. Supreme 

Court of 
» _ Ontario 

EXHIBIT No. 33—Filed by Defendant. Commission evidence taken in — 
i _ 1 Defendant s 

England. Evidence. 

JOHN A. McDOUGALL': Sworn. Examined by MR. OSLER: J. A!M? ' 
Dougall 

Q.—What is your occupation, Mr. McDougall? A.—I am Managing 
Director of the Walkerville Land & Building Company, and Walker Sons Chief. 
Limited. • 20th May, 

1 0 Q.—How long have you been associated with the Walker company? A. 
—Some 24 years. ' 

Q.—Where were you first employed? A.—In various parts of the United 
States. 

Q.—When did you come to Walkerville? A.—In 1912. 
Q.—Were you acquainted with the late Mr. E. C. Walker ? A.—I was, 
Q.—Had you known him before you came to Walkerville in 1912? A .— 

Yes, I had known him practically—in fact" I had met him before I was ever 
with the Walkers. 

Q.—Then in what capacity did you come to Walkerville in 1912? A .— 
20 Ultimately I was appointed secretary of Walker Sons Limited; Mr. Radford, 

my predecesor, was in very poor health, and they didn't expect him to get 
better. I came on, and he died a month or so afterwards. 

O.—Who were on the active staff under Messrs. Walkers themselves? 
A.—I don't know as I understand you, Mr. Osier. 

Q.—Who were the active men in the office, apart from Mr. Frank 
Walker? A.—Mr. E. C. Walker, and Mr. J.' H. Walker. 

Q.—And who else? A.—In Walker Sons? , 
Q.—In the distillery, when you came to Walkerville? A.—Well, Mr. 

Robins was still'there when I came, and Mr. Ambery, and Mr. Isaacs, and 
30 men who have been with them for many years. 

O.—Who replaced Mr. Robins? A.—Mr. Ambery. 
Q.—Is he still living?' A.—No. 
Q.—When did he die? A.—I do not recall the,year. 
Q.—How long ago ? A.—I can't recall. 
Q.—Was it before or after Mr. E. C. Walker died ? A.—Strange, I am 

not certain about that. It is several years ago, it is somewhere between 15 
and 20, I cannot recall whether 16, 17 or 18. ' 

Q.—After you came to Walkerville what were your relations with Mr. E. 
C. Walker, and to what extent did you come in contact with him? A.—Well, 
when I came on to Walkerville I found Mr. E. C. Walker's books were kept 
in the private office of Walker Sons Limited, by Mr. Radford, at that time, 
I merely took them over before he died, in fact, I kept them for him. 

Q.—You took over Mr. E. C. Walker's books? A.—Yes, his private 
books. 
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Q.—In that connection did you have occasion to communicate frequently 
with him? A.—Yes, when the opportunity offered. v 

Q.—And did you have anything to do with the payment of his accounts ? 
A.—Yes. I received and opened his mail, except his private mail, and re-
ceived his invoices and presented them to him for payment, and when he cer-
tified that they were correct I had cheques drawn and presented to him for 
his signature. 

Q.—For how long did that continue? A — O h , up to the time he died; 
up to the time when he went to Washington. 

O.—I have here a number of cheques which I would like you to look 10 
at, Mr. McDougall. I show you a cheque dated June 17, 1912? A.—Yes. 
These were in payment of club accounts, the Windsor Club, Detroit Club. 
That was a loan. 

Q.—That is a cheque dated June 28th, 1912, to F. M. Delano, $1,000.00? 
A.—Yes. 

O.—Have you looked through all of these cheques I have in the bundle 
before me, Mr. McDougall? A.—Yes, I have looked through most of them. 

Q.—And by whom are they signed ? A.—Well, so far as I can judge, 
I mean by that they are signed by H. C. Walker, "Edward C. Walker," is his 
signature. 

0.—Where the signature is "Edward C. "Walker," whose signature is 
that? A.—Mr. Edward C. Walker's. i 

Q.—And in some cases,. I observe there were cheques signed by Mr. 
Harrington Walker as attorney tor Mr. E. C. Walker? A.—Yes. 

Q.—Where did Mr. E. C. Walker sign these cheques? A.—At the 
office. 

O.—How did it come that some were signed by Mr. Harrington Walker 
as attorney? A.—As near as I can remember it was always because Mr. E. 
C. Walker was not at the office. 

Q.—We have a further bundle of cheques in the year 1913, and a fur- 30 
ther bundle of cheques in the year 1914. 

Now, for instance, we have in this bundle a number of cheques in the 
month of January, 1914, Mr. McDougall? . A.—Yes. 

O.—Will you look at them as I turn them over. Signed in every case 
by Mr. E. C. Walker himself? A.—They are. 

Q.—And then we have a number of cheques in March, 1914, and then 
February. A.—There may be some February cheques in there. 

Q.—And signed in every case by Mr. E. C. Walker himself? A.—Yes. 
Q.—February 25th, 1914, E. C. Walker by J. Harrington Walker ' 

attorney? A.—Yes. 40 
Q.—February 27th, 1914, E. C. Walker by J. Harrington Walker 

attorney? A.—Yes. 
Q.—And with the exception ot the two cheques I have referred to these 

cheques are all signed by Mr. E. C. Walker himself? A.—Yes. 
Q.—And some cheques in April, 1914, and they speak for themselves as 

to signature? A.—Yes. 



3 7 5 

Q.—You have examined all these cheques ? A.—Yes, I have gone RECORD 
through them. ^ ' in the 

Q.—And where you find the signature "Edward C. Walker," whose sig- c"%.etmef 
nature is it ? A.—Edward C. Walker's. 1 ' • , Ontario 

Q.—And there are cheques in June, 1914, in July, and August, 1914, in Dere"j^"nt.'s 
September, 1914, in October, 1914, in November, 1914, in December, 1914, Evidence" S 

in January, 1915, and apparently one cheque in February, 1915? A.—Yes. 
H I S LORDSHIP : All Edward C. Walker 'S? A.—There may be some, I am J. A.°MC-

not certain, because I have not gone through them lately, but I think the Dougall 
majority of them are—it can easily be ascertained. tion-7n"a 

MR. OSLER: The cheques bear on their face the signature, and where Chief 
they are signed by J. Harrington Walker it refers on the face of the cheque 1924. May' 
to the power of attorney? A.—Yes. , . —continued 

0.—From whom did you receive instructions to make out these cheques, 
Mr. McDougall? A.—Where any instructions were given to me I received 
them from Mr. Walker; there are some where I knew the bills were correct, 
or ascertained they were correct, and had the cheque made out for his signa-
ture. . .-

Q.—Did you yourself submit them to him for signature? A.—I believe 
20 I did. « 

Q.—And during this period, Mr. McDougall, did Mr. E. C. Walker 
carry considerable sums at the bank? A.—Yes. 

Q.—Against which these cheques were drawn? A.—Yes. 
M R . M C C A R T H Y : How are you putting these cheques in? • 
M R . O S L E R : I think I will put them in in a bundle; they can be listed 

if you prefer I will put these cheques in as Exhibit No. 34. 

EXHIBIT No. 34—Filed by Defendant. Bundles of cheques. 

Q.—Did I ask you where these cheques were signed, Mr. McDougall? 
A.—You did. In his office. 

30 Q.—When you say "in his office," where do you mean? A.—In his 
private office, usually. , 

Q.—At the distillery company's? A.—Yes, in the distillery building, pri-
vate office. 

Q.—Did he always sign the cheques mechanically as you presented them 
to him ? A.—No, frequently he would ask me to leave the cheque with him, 
leave it on his desk, and he would sign it when he got around to it. 

0 . — I notice all these cheques are apparently signed as "Edward C. 
Walker," and apparently in the earlier years he sometimes described himself 
as "E. Chandler Walker." A — Y e s . 

40 Q.—Do you know anything about the change ? A.—Merely what I have 
heard. . ' 

Q.—Not what you have heard. Did you hear it from him. A.—No. 
Q.—During the time that you were with him how did he sign his name ? v 

A.—"Edward C. Walker." 
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Q.—That was the signature he had adopted at that time? A.—-Yes. 
Q.—Did you have "any correspondence with Mr. Walker? A .—I did. 
Q.—Upon what subjects? A.—Well, it was only when he was 

abroad, and I cannot recall without referring to the letters. It was usually 
in connection with some personal matters of his own. He also asked to be 
kept posted, and I used to write to him occasionally. He wanted to know 
something about the affairs while he was gone. 

Q.—Then, you were one of the witnesses to the will of 1914, Mr. Mc-
Dougall? A.—I was. 

Q.—I show you the original will, part of Exhibit No. 5; whose signa-
ture is that on page 20? A.—Mr. Walker's. 

0.—Edward C. Walker's? A.—Edward C. Walker's. 
Q.—Whose are the signatures as witnesses? A.—The first one is mine, 

and the other is Mr. Daniels'. 
0.—Tell me the circumstances in connection with the signing of that 

will? A.—The day on which the will was signed Mr. J. IT. Walker re-
quested me to speak to Mr. Daniels and ask him to come up with me to Mr. 
Walker's house to witness his will. W e went up in the afternoon, Mr. Har-
rington Walker drove us up. My recollection is very distinct that when we 
went into the house Mr. Walker was waiting for us, fully dressed, and sitting 20 
at a table, waiting to sign his will. And he signed it in our presence, and the 
four of us were in the room all at the same time. 

Q.—That is, Mr. Harrington Walker, Mr. E. C. Walker— A.—Mr. 
Daniels and myself. 

Q.—Did you see Mr. E. C. Walker sign it? A.—I did. 
0 . — W h o was there when he signed it? A.—Mr. J. H. Walker, Mr. 

Daniels and myself.' 
Q.—Who was there when you signed it ? A.—The same parties. 
0 .—On the same occasion? A.—On the same occasion. 
Q.—And when Mr. Daniels signed it? A.—The same people. 30 

C R O S S - E X A M I N E D : B Y M R . M C C A R T H Y : 

No. 41 
J. A. Mc-
Dougall 
Cross-Ex-
amination, 
20th Maj', 
1924. 

Q.-—Now, you were not connected wth the Walkerville end of the busi-
ness until 1912? A. I don't know which business you mean. 

Q.—Any of the Walker business? A.—Oh, yes. 
Q.—Not in Walkerville? A.—Not in Walkerville. 

x Q.—What was your job up till 1912? A.—For six years before that I 
managed Hiram Walker &' Sons' Chicago office. 

0 . — W a s that immediately preceding your coming here? A.—Yes. 
O.—And you were brought here by whom? A.-—Well, I received the 

first request from Mr. J. H. Walker. 
Q.—And when you came to Walkerville had you any position in the dis-

tillery, were you with Walker & Sons. A.—Walker Sons Limited. 
0 .—What was your position? A.—I was secretary. 
0 .—What were your duties in connection with that ? A.—It was to have 

4 0 
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30 

general supervision of their farms, pianing mill, and insurance—their busi- RECORD 
ness outside of the distillery business. in the 

Q.—Where was the office? A.—The offices were in the same building, at court'Vf 
the west end. Ontario 

Q.—The western part of the distillery building? A.—Yes. Defendant's 
Q.—You said, at that time, Mr. Radford looked after Mr. E. C. Walker's Evidence. S 

affairs? A.—And Mr. F. H. Walker's. — . 
Q.—And J. H. Walker's too? A.—No. j. A.°MC-
Q.—Mr. Radford looked after Frank Walker's and E. C. Walker's Dougali 

10 affairs. About what time did you take over the private acounts? A.—Almost amination, 
immediately. ' 20th May', 

Q.—What time in 1912 would that be? A.—That would be in January. 1 " ' 
Q.—Almost immediately you .took that work over ? A.—Yes. 
0 .—What did that involve, as far as bookkeeping is concerned? A . — 

Not very much; they are private accounts, private books. I was not an 
accountant. 

Q.-^-You were not an accountant? A .—I am not an accountant. 
0 .—Did that mean simply paying the house accounts? A.—No, ,1 kept 

two sets of books; one for F. H. Walker. 
2o Q-—Quite so; we are only dealing with E. C. Walker; did that involve 

paying E. C. Walker's house accounts? A.—He had an account called "Willi-
stead" in the Canadian Bank of Commerce, and frequently he would draw 
a cheque and deposit it to the credit of that account, and then have accounts 
paid out of that. I think Mrs. Walker usually paid1 the house accounts. 

Q.—What accounts would you pay ? A.—Some important bills that hadn't 
reference to the household expenses. 

Q.—You say you opened Mr. E. C. Walker's mail ? A .—I would unless 
it was private, or had the ear-marks of being private. I had that authority,' 

0 .—If it hadn't the ear-marks of being private you would open it? A. 
—Yes'. ' ' , 

Q.—If they were accounts which you knew were private accounts you 
would make out the cheques and leave them on his desk to be signed ? A . — 
Yes. 

Q.—Now, who was responsible for the production of these cheques? 
A.—I was. ' 

Q.—Is this all you produce? A.—Well, I really can't say. 
Q.—When did you produce, or get, them? A.—Oh, from time to time; 

it is months ago, not recently. 
Q.—Who selected the cheques that were to be produced here? A.—When 

we heard about this case coming on I was asked to produce any cheques. 
Q.—By whom? A.—I can't recall very well, I think it was Mr. Benfield. ' 
Q.—He asked you to look up Mr. Walker's cheques. Did you hand the 

cheques to Mr. Benfield? A.—Some of them; I can't say whether I handed 
all of them to him or not. ' 

Q.-—Have you looked since to see whether there were any others? A. 
— I am quite certain there are other cheques but they date away back. 

4 0 
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Because I see there are 
A.—So far as I know, 

A.—I 

Q.—Covering the period these cheques cover? 
certain omissions, if I can judge by the numbers? 
they are all there. 

0.—What cheques were you asked to produce, for what years? 
don't think I was asked to produce any special year. 

Q.—Were you asked for the cheques in 1914? A.—I don't think that 
was specified. I was asked for any cheques that Mr. Walker had signed in 
the last 4, 5 or 6 years of his life. 

Q.—You were asked to produce any cheques signed by Mr. Walker in 
the last 4, 5 or 6 years of his life? A.—Yes. 

Q.—You produced those to Mr. Benfield? A.—Some of them. It has 
been going along for several months. 

Q.—Would you have any reason for taking any cheques out ? What I 
mean is this: I am just -looking at them at random, for instance, I find in 
a bundle of cheques here which are pinned .together, and which begin at No. 
381, that for some reason or other there is a skip from 381 to 387. Where 
would the cheques from 382 to 386 be? A.—I haven't the remotest idea. 

Q.—Did you hand them to Benfield? A.—I can't say. 
O.—You would have no reason for taking those out? A.—No, Mr. Mc-

Carthy. 
Q.—Where did you get them, from the bank, or Mr. Walker's files? A.— 

They have really never been out of my possession until that time. 
Q.—They were in your keeping, in his files? A.—Yes. 
0.—Did you say all these cheques were signed at the office? A.—That 

is to the best of my belief. 
0 .—On what do you base that belief? A.—I didn't go to the house, I 

rarely went to the house on business—we waited. It was not necessary that 
it should be done so promptly and I could always wait until he came down to 
the office. I can't recall one instance where he signed a cheque at the house. 

Q.—And do I understand your practice was to open any mail that was 
not obviously private, and you would make out the cheque and leave it on his 
desk to be signed if he were there? A.—That was the custom. 

Q.—Most of the cheques were made out on the typewriter, who would 
do that? A.—The stenographer in the office. 

Q.—It was not done by you, you would hand it to someone else? A.—I 
would have it typed. 

Q.—Now let me have a look over these cheques; how far they go back, 
and how I can identify them. I am sorry if I have to take some time, but I 
have never seen these cheques before. I wish to have a chance to look over 
them. • We will take the cheques of 1912 first, Mr. McDougall. W e have been 
handed apparently six bundles, or six sets of cheques for the year 1912, repre-
senting the months of June, July, August, October, November and December. 
And I note that there are three cheques for the month of June signed "Ed-
ward C. Walker," and numbered 130, 138, 139, and the first one is dated 
the 17th of June, and the last one on June 28th, 1912. Obviously there were 
other'cheques issued during that month ? A.—Quite possible. -

10 

20 
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- Q.—Not only is it "quite possible"—are those the only cheques you could RECORD 
find for the month of June, 1912? A.—Mr. McCarthy, those cheques have /„ the 
been, I may say almost "pawed over" for several years for different purposes, Couri™! 
and it is nearly ten years ago. " Ontario 

Q.—What do you mean by "pawed over?" A .—We had occasion to look D f 
up certain accounts before this suit was commenced, and they were often Evidence" S 

referred to. ^—-
Q.—You observe the numbers do not run consecutively; 130, 138, 139, J A.°MC-

and no cheques before June 17th? A.—May be. Dougaii 
Q.—Where are the other cheques Mr. Walker signed, if he signed any amlnatfon, 

during that time? A.—I can't tell you, I will turn up the cheque book and 20th May', 
see if any other cheques were issued. —Continued 

Q.—Will you. bring us the stubs? A.—I will try. 
Q.—Did you hand Mr. Benfield all the cheques for June, or did you select 

those cheques ? A.—I handed him all the Cheques I had in' my possession. 
Q.—And now we have these produced to us. A.—I do not mean going 

back years behind this. , 
Q.—Quite so. I am only dealing with what we have here. I want to 

confine ourselves , to that. 
20 Possibly for convenience we had better mark these three cheques numbers 

130, 138, 139, dated June 17, 26th and 28th, 1912, as " A . " 
Then we will take July, 1912: I find the same thing; cheques are pro-

duced as follows: No. 140, dated July 2nd. No. 148, dated July 12th. No. 
149, dated July 12th. No. 150, dated July 18th. No. 151, dated July 19th. 
No. 152, dated July 24th. No. 153, dated July 29th. 

Then Tuly 4th, No. 142. July 9th, No. 143. July 10th, No. 144. July 
12th, No.. 145. July 12th, No. 146. July 12th, No. 147. 

I notice in the July cheques there is $30 paid to Dr.- DeLaforte. Is 
that right? A.—Yes. 

30 Q.—Who is he ? A .—A Detroit doctor. I think I saw in the paper that 
he died yesterday. ' 

M R . OSLER : You would have known him better if he had not died last 
Sunday night. 

M R . M C C A R T H Y : Was that doctor attending Mr. Walker? A.—I can't 
say. The presumption is that he was. ' 

Q.—Anyway you paid an account of $30 on July 12th, 1912. , . 
Then, are there any more July cheques that you handed to Mr. Benfield 

which are not in this packet? A.—Mr. McCarthy, if you would allow me, I 
would like to explain that I have given all the cheques that I had in my pos-

40 session. 
Q.—To Mr. Benfield? A.—To some person or other within the last three 

or four months in connection with the case, except some away back. 
0.—Never mind, we are only dealing with the years you have given, I am 

speaking of those entirely. If there were other cheques from the 12th of July 
to. the end of the month you handed them to whoever you handed them to ? 
A.—I did. There is no attempt to keep out any cheques whatever. 

O.—They are not in the packet which we will call "B . " A.—There fre-
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quently discrepancies in the numbering of cheques, sometimes cheques are 
cancelled, and some might be lost inside of ten years. 

Q.—Then in this package, which we will call " C " we have cheques 
from No. 155 to No. 166, covering from August 2nd to August 19th. If there 
were any other August cheques which you had you handed them to whoever 
you did hand them to in connection with this litigation, is that right? A.—I 
should say that is so. I gave up all the cheques I could find in that time. I 
would say I am not holding any cheques back for any purpose. 

Q.—There are no cheques here lor September, 1912, at all. Do you 
know whether he issued any cheques m September, 1912? A.—I can't say 
without referring to the stub. Some might be lost. 

Q.—You will get us the stubs? A.—Yes. 
Q.—One cheque issued October 22nd, 1912, or one produced. . Whose 

handwriting is that in? A.—That is Mr.. Walker's own handwriting, the 
entire cheque. 

Q.—That will be "D . " 
We pass on to November, 1912, and we have cheques produced in that 

month from No.'s 168 to 174 inclusive, and covering the dates of November 
12th to November 28th, 1912, and they are all signed by Mr. Harrington 
Walker as attorney. Do you know where Mr. E. C. Walker was at that 20 
time? A.—No, I don't. 

Q.—That will be ' "E. " 
Then we have a bunch of cheques in December numbered from No. 175 

to No. 192, with the exceptions of cheques No's. 176 and 185, which are 
not included, and running between the dates of December 2nd and December 
21st, 1912, apparently signed by Mr. Edward C. Walker. In which I find a 
cheque for $100 to St. Mary's Church. Do you know whether he was a 
regular subscriber to that church? A.—No, I don't know. 

0.—That will be "F , " 
Now, you produced all the cheques you had for the year 1912, and to 30 

whoever you produced them, and you say, if they are not here then that gentle-
man has them. , 

In 1913, we have a bundle of cheques for the following months. Febru-
ary, March, April, May,"June, July, August, September, October, November 
and December. None for January. A.—January may be in 1914, Mr. Mc-
Carthy. 

O.—No, it is included with the February lot. There are cheques here 
for January, beginning with No. 193, and apparently ending with No. 340 in 
December. And I find on January 6th, 1913, another payment to Dr. De-
Laforte, for $12. 

I see a number of cheques here to Mr. Delano. 
The January cheques, 1913, run from the 3rd until the 29th, and include 

the Nos. 193 to 210, with some omissions; some cheques which are not in-
cluded in their consecutive order. They will be "G." 

His LORDSHIP : The cheques to Mr. Delano, there would be no voucher, 
probably, how would you get the information to draw those cheques? A.—-
From Mr. Walker. 

4 0 
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0.—Verbalinstructions to draw a cheque for Mr. Delano, for so much? RECORD 
A.—correct. in the 

M R . M C C A R T H Y : From February 1st to February 27th. No's. 211 to cTJrTof 
226 inclusive, with some of the numbers not included, a few odd cheques Ontario 
missing. That will be " H . " Defeat's 

March, 1913, from the 4th until the 26th, covering Nos. 227 to 239. Evidence. 
And I find a cheque issued to another doctor. Do you know who Dr. Henry 
C. Corns was? A .—A Detroit dentist. j. A.°MC-

Q.—Some cheques during that period are apparently missing too. The 50UgaH 
10 ones produced are apparently signed by Edward C. Walker. A.—The inten- aiYin7t;on~ 

tion was to produce them, Mr. McCarthy. My ^office has been moved twice 20th May, 
in the last ten years, once when I was away, several years ago. - Continued 

0.—The March cheques will be " I . " 
• April: We have the cheques produced from the 8th until the 26th of 

April, and No's. 241 to 249 inclusive, all signed by Mr. Edward C. Walker. 
They will be "J." . 

Cheques from May 1st to 26th, covering No's. 250 to 270. There are 
several signed by "Edward C. Walker," and after that by Mr. J. Harrington 
Walker, attorney. That will be " K . " 

20 In June the cheques are drawn, on the Canadian Bank of Commerce, In 
London, and all signed by "Mary E. G. Walker." A.—Might I look at those, 

' Mr. McCarthy? 
Q.—Yes. A-.—Those must have been drawn on her personal account. 
His L O R D S H I P : Evidently, if there is no attorney. 
H I S L O R D S H I P : Well, we can exclude those. There is no particular 

object in putting them in? 
M R . O S L E R : NO , my lord, they were included in the bundle, I did not 

notice them. 
M R . M C C A R T H V : What I want to point put is that in June all the 

2Q cheques that were drawn upon the Bank of Commerce, Walkerville, and are 
signed by Mr. J. Harrington Walker, and all the London cheques that are 
produced are signed by Mrs. Walker. 

MR. OSLER: Of course, they were away in June, 1913, and that would 
account for Mr. Harrington Walker signing them. 

M R . M C C A R T H Y : At any rate, I think probably it is important to show 
that Mrs. Walker was signing all the cheques for the hotel bills. 

His L O R D S H I P : She managed the trip all right; she bought the tickets. 
( M R . M C C A R T H Y : These cheques are all signed by Mrs. Walker, except 

the ones issued in Walkerville; which are signed by Mr. J. Harrington Walker: 
To Hiram Walker & Sobs, Ltd., Krieger Electric Carriage Syndicate, 

40 Thomas Agnew & Sons, Claridge's Hotel, and Dr. Ironside. 
The June cheques will be "L . " 
In July, four cheques are produced, from July 4th to the 21st, and are 

all signed by Mr. Harrington Walker. That will be " M . " 
In August, 1913, there are tour cheques too, signed by Mr. Harrington 

Walker. They will be " N . " 
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In September there are three cheques, all signed by Mr. Harrington 
Walker, No's. 287 to 289 inclusive. They will be "O. " 

In October there are four cheques signed by Mr. Harrington Walker, 
No's. 290 to 293. And on October 8th, 1913 one cheque apparently signed 
by Mr. Edward C. Walker, on the Canadian Bank of Commerce in London, 
and paid charged to the Walkerville account. And on October 14th and 16th 
there are two more cheques apparently signed by Mr. E. C. Walker—that 
is Mr. Walker's signature, isn't it? A.—Yes, Mr. McCarthy. 

Q.—They will be marked "P. " 
In November, 1913, there are cheques No's. 295 to 315, produced, and 10 

the first four are signed by Mr. Harrington Walker, and the balance for 
that month, from 300 to 315—314 being omitted:—are signed by Mr. Edward 
C. Walker. 

They will be marked "Q. " . 
MR. OSEER: I suppose he had returned from Europe at that time. 

' M R . M C C A R T H Y : The December cheques are numbered from 316 to 
340, with some omitted, and are all signed by Mr. Edward C. Walker. They 
will be "R. " That is the end of the 1913's. ' 

Now we come to 1914. A bunch of cheques have been handed in for Jan-
uary, 1914, No's. 344 to 360 inclusive, with some omissions, apparently all 20 
signed by Mr. Edward C. Walker. They will be marked "S . " 

Now, turning to February, 1914, we have cheques beginning at Febru-
ary 5th. Apparently there are seven cheques beginning at Nos. 362, 363, 364, 
*65 is not produced, and we pass on to 366 and 367. Three cheques signed 
on the 5th by Mr. Edward C. Walker: one on the 13th by Edward C. Walker, 
to the Detroit Museum of Art; and on the 25th and 27th, two cheques which 
are produced are both signed by Mr. Harrington Walker, as attorney, one for 
$1,715 payable to "ourselves," and the other dated February 27th, 1914, No. 
367 for $6.25. A.—To "ourselves," is the Canadian Bank of Commerce: 

0.—That will be "T . " 30 
Then we pass on to March of 1914, and we have cheques produced from 

the 2nd of March to the 31st of March, being No's. 368 to 385, with some 
omissions, some cheques apparently not here in numerical order, what 
cheques are here are signed by Edward C. Walker. There are some more 
cheques in March. They will be marked " U . " 

Then, in April, 1914, from the 1st to the 24th, No's. 387 to 397. The 
cheques produced are all signed by Mr. Edward C. Walker; They will be 
" V . " 

The next are May, from May 1st to May 14th, No's. 399 to 607 inclu-
sive, and signed by Mr. Edward C. Walker. First is No. 399, then it jumps 40 
to 602, then 604, 605, 606, 607. They will be marked " W . " 

Then June, 1914, from the 1st to the 30th, No's. 608 to 620; signed by 
Edward C. Walker. And among them we find under date of June 13th, a 
cheque for Dr. Shurly for $500, odd, signed by Edward C. Walker, cheque ' 
No. 615. They will be " X . " 

And in July, 1914, from the 11th to the 24th, No's. 621 to 624, there 
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are four cheques, which are signed by Mr. Edward C. Walker. (These are RECORD' 
marked " Y . " ) , ' . /„ the 

And three cheques in August, 1914, No's. 625 to 628, signed by Edward Supreme 
C. Walker. (These ar*> marked " Z . " ) oZario 

Then we have, in September, 1914, two cheques produced No's. 629 and Defe"^nt.s 
630, dated September 10th and 21st, and both signed by Mr. Harrington Evidence. 
Walker, as attorney. I will put these in as " A - l . " No~4i 

In September, one cheque is produced, No. 632, signed by Mr. Harring- 7. A.°MC-
ton Walker. (These are marked " A - 2 " ) CmsfL 

In October a few cheques are produced, from October the 3rd to the agnation! 
27th, No.'s. 633 to 648, one of which, namely, one on October 3rd is signed 20th May, 
by Mr. Edward C. Walker, and the balance are all signed by Mr. Harrington —fl„tinued 
Walker. ( "A-3 . " ) 

(A-4.) November: We have cheques from November the 3rd to the 27th, 
numbered from 649 to 667 inclusive; all, with three exceptions, as far as I 
can make out, signed by Mr. Harrington Walker. 

(A-5) December: From December 4th to the 30th; numbered from 670 
to 690 inclusive; all signed by Mr ; Harrington Walker as attorney, with three 
exceptions. One cheque is signed by Edward C. Walker on December 10th, 

20 in favor of St. Mary's Church. I see another cheque signed to Dr. David 
Inglis, do you know who he was? A.—Excepting he was a Detroit physi-
cian. , 

His LORDSHIP : IS it a large amount. 
M R . M C C A R T H Y : $100.00. 
And that completes the 1914 cheques. 
These are the cheques which are produced for the year 1915, beginning 

with January the '8th, to January the 25th, from No. 691 to 714. Some 
are signed by Mr. Edward C. Walker, in a very shaking signature, and some 
are signed by his attorney. 

30 —Who is Mr. Emil Smith, do you know? A .—A man nurse. He is 
dead, I understand. • 

Q—Was he in attendance on Mr. Walker at that time? A.—I think so. 
Q.—There is another cheque to Dr. Shurly on the 23rd of January for 

$121.00, signed by Mr. Harrington Walker. 
These will be marked "A-6 . " 
Then there are the February cheques, from the 5th to the 19th, 23rd, 

25th, 25th and 24th; signed by Mr.. Edward C. Walker. (Marked "A-7 . " ) 
Did you make these cheques out? They are all apparently to the household, 
and to Mr. Emil Smith? A.—I should say so, or ordered them made out. 

4q Q.—They are all typewritten? A..—Yes. 
Q.—As you have told me before, all the cheques you could find, covering 

the years 1912, 1913, 1914 and 1915, were handed to someone for produc-
tion in this litigation ? A.—All the cheques I have. 

Q.—You will produce the stubs? A.—If I can. Mind it is years after-
wards. ' , 

His LORDSHIP : Will there be any explanation of cheques to two doctors 
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issued in the same period of time? Do you know anything about that, Mr. 
Osier? ' 

M R . O S L E R : NO , I am instructed that Dr. Inglis is dead. 
His LORDSHIP : Dr. Shurly is not here. 
MR. OSLER: They took Dr. Shurly's evidence on commission. 
His LORDSHIP : What I want to know is, as to the consultation between 

doctors, was he going around to some other doctor trying to get relief? 
M R . O S L E R : I haven't heard of any consultation. 
His LORDSHIP : As a rule, doctors do not give special personal attend-

ance if there is another doctor-who is the doctor. I do not suppose Dr. 
Shurly would mind having anybody else around. 

MR. OSLER: I do not recollect that Dr. Shurly mentioned it in his evi-
dence. 

M R . M C C A R T H Y : I notice, Mr. McDougall, that the cheques for March, 
1914, are all signed by Mr. Edward C. Walker, with the exception of the one 
in payment of Mr. Lash's account for drawing the will, did you notice that? 
A.—You say so; I may probably have noticed it. 

Q.—I show it to you. A.—Yes, that is so. 
Q.—I see that Edward C. Walker signed cheques the day before and the 

day after; cheques No. 368 and 370, but this particular cheque, on the 4th ot 
March, was signed by Mr. Harrington Walker. Now, it was Mr. Harring-
ton Walker who told you to get Mr. Daniels and come up to witness the will? 
A.—Yes. 

Q.—I think you said that Mr. Harrington Walker drove you there? A. 
—Yes. 

O.—And when you got there you say you found Mr. E. C. Walker 
sitting in. front of a table, fully dressed? A.—I did. 

Q.—Whereabouts? A.—I am not certain of the room it was, excepting 
it was not the bedroom. 

0.—You are not certain which room it was? A.—No. 
0 .—He was sitting there. Was there anybody. else in the room with 

him? A.—I can't recall that. 
0.—About what timevof the day would it be? A.—It was sometime 

in the afternoon, I am not certain what time. 
Q.—Was Mrs. Walker present? A.—I believe not. 
Q.—What happened when you went into the room? A.—Why, I asked 

him, or said, "How do you do, Mr. Ed. ?" And I asked him how he was, and 
my recollection is that he said, "Pretty well, pretty well." 

Q.—What else was said? A.—I don't recall anything else except that. 
We proceeded to the business for which we were asked to come there. 

Q.—You don't remember anything else except you proceeded to the 
business you came for? A.—No, at this time I don't recall anything further. 

Q.— You don't recall any conversation between his brother and himself? 
A.—I do not. 

Q.—Or any conversation between you and he, except what you have re-
ferred to? A.—No. 

10 

20 

3 0 

4 0 
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Q.—Do you remember whether Mr. Daniels' spoke? A .—I can't say. RECORD 
Q.—Where were you at the time Mr. E. C. Walker signed the will? ifflhe 

A.—In the same room. CwrTof 
Q.—Whereabouts? A.—Where I could see him sign it. Ontario . 
Q.—Where was Mr. Harrington Walker? A.—Jn the same room. Defendant's 
O.—Whereabouts was he standing, about? A.-r-I don't recall. Evidence"15 

Q— Was it Mr. E. C. Walker or Mr. Harrington Walker that asked 
you to be a witness? A.—Mr. Harrington Walker. j. A.°Mc-

Q.—And how long were you there altogether? A.—I suppose 10 or 15 Dougall 
10 minutes, perhaps not so: long. _ • 

O.—It was simply a case of walking in, and saying, "How are you, Mr. 20th May, 
Ed.," and you stood in a position where you saw him sign, and he signed the 7continued 
will ? A.—Very true. ' , ' 
; Q.—That is the only conversation you had with him ? A.—Practically, 
as far as I recollect. 

Q.—You can't recall anybody else having any conversation with him? 
A.—No, not distinctly. Undoubtedly- Mr. Daniels asked him how he was. 

Q.—Undoubtedly Mr. Daniels asked him how he was; but you can't 
remember anything else? A.-^No. 

20 Q-—What sort of table was he at, do you remember ? A.—Not distinctly. 
Q.—About where were you standing, on the same side of the table as he 

was sitting? A.—No, I was standing in front of him, that is my recollection. 
Q.—Who signed first, you or Mr. Daniels? A .—I did. 
Q.—Was the will passed over to you to sign? A .—I can't recall exactly, 

I think it was turned around So I could sign it at the table. 
Q.—Which would indicate you were on the opposite side of the table 

from him? A.—That is my recollection. N 

Q.—It would be turned around so you could sign it? A.—Yes. 
Q.—The will was not read over in your presence? A.—No. 

3 0 Q.—Then did all three come away together? A.—Yes. 
0 .—Mr. Harrington Walker did not stay? A.—No. 
Q.—What happened to the will ? A .—I haven't any idea. 
His LORDSHIP : Did he thank you for coming? A.— I can't recall. 
Q.—Did he shake hands with you when you left? A .—No; I very 

rarely shook hands with him. ' . 
Q.—That was not his characteristic? A .—He would if invited specially 

to the house to dine with him, but he would not otherwise. 
M R . M C C A R T H Y : "Was anything said about signing the individual pages 

of the will? A.—Not to my knowledge. 1 

Q.—This was the only document in front of him at thaj time, was it? A. 
. —So far as I know. ' 

Q.—And your recollection of the incident is that the three of you went 
into' the room together, you asked him how he was, and you think Mr. 
Daniels did the same, you stood on the opposite side of the table, and he 
signed a document which you identify, I believe, as this, do you, or you iden-
tify your signature? A.—I identify that, that is the document I signed. -
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Q.—And then you and Mr. Daniels, and Mr. Harrington Walker walked 
out. You don't know whether Harrington Walker took .the will or left it 
there? A.—I don't. 

Q.—You apparently only saw the one sheet which • you signed? A.— 
That is true, it was attached to the other. 

Q.—If I might elaborate; it was in the form in which I have it now, 
was it? A.—I really can't say, Mr. McCarthy. 

His LORDSHIP : It is lying- with its last sheet open to him, that is the 
way it is lying. 

M R . M C C A R T H Y : What I meant, Mr. McDougall, was this: that it was 10 
lying in that position when you signed? A.—I can't recall. I believed, and 
still believe, I was signing the will; and that is my signature. 

Q.—That is your signature? A.—That-is true; as witness. 
His LORDSHIP : This evidence is admitted as to the general case, not as 

to the execution of the will, because that is precluded by the probate. 
MR. OSLER: We put this in so your lordship would have the benefit of 

the evidence of those. actually present when the will was signed. 
M R . M C C A R T H Y : I notice you did not ask him about the things you 

asked the people in London. 
MR. OSLER: Surely. 2 0 

His LORDSHIP : I will allow it in re-examination. 
M R . M C C A R T H Y : What about the vouchers for the cheques? A.—I do 

- not understand. 
Q.—Where are the vouchers? A.—Frequently we do not have any.-You 

mean receipts? 
Q.—Or accounts? A.—Invoices. There are many of them in the old 

files, I presume. 
Q.—They have not been disturbed? A.—Yes, they have, in looking at his 

papers they have been disturbed many times in the last ten years, for one 
reason or another. > 30 

Q.—Why did you give the cheques to Mr. Benfield? A.—Because I was 
asked to do so. 

Q.—By whom? A.—Mr. Benfield. 
O.—He asked for them, did he? A.—Yes. 
O.—Now then, who had charge of Mr. Walker's private files, had you? 

A.—Not all of them. 
Q.—What ones hadn't you charge of? A.—I had only charge of such 

files as had reference to his own business, nothing about his private affairs 
whatever. 

Q.—What do you mean by "his own business," as distinguished from 40 
"private affairs ?" A.—His ' accounts—his personal expenses, personal and 
household expenses. 

Q.—You hadn't charge of those t A.—I had charge of those. 
Q.—And the personal household expenses? A.—Not Wilistead, but 

apart from business. 
0.—What I want to get at is this: There were files, I am told—I think 
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Mr. Benfield told me—in the office known as the "Mr. E. C. Walker's files." RECORD 
A.—Yes. ( In the 

Q.—Where his correspondence was kept? A.—Yes. 1 CourtZf 
Q.—And you looked after his correspondence? A.—I looked after some. Ontario 
Q.—Who looked after the rest? A.—I don't know, I,never had a private D e f^^n t . s 

letter from Mr. Walker in my life. Evidence. 
Q.—I don't just know the distinction you make between "private." A .— ^— 

For instance, anything with reference to this case. J. A.°MC-
Q.—You didn't know the case was coming up, at that time ? A.—That is Dougaii 

the kind, anything in connection with a family matter. anffnatkm" 
0.—Tell me where the letters of January 28th, and February 16th, 1914, 20th May', 

came from? A .— I don't know. , 1 —continued 
Q.—Did you ever see them? A .—I am a little bit in doubt about it 

. because I have heard something about them, but my impression is I haven't 
seen the letters. 

Q.—Have you never seen them? A.—I am not absolutely certain. 
Q.—What file would they come from? A.—That I can't tell you. 
Q.—Who did any filing for E. C. Walker besides you ? A.—It was done 

on the other side of the office. 
20 Q.—Who would do it? A.—I don't know, it was not my business to 

know. 
Q.—Who opened his letters, did you? A.-—Not private letters. 
Q.—I didn't say private letters. Would a letter from Messrs. Blake, 

Eash and Cassels be regarded as a private letter? A.—It might possibly. I 
certainly never opened any letters from Messrs. Blake, Lash and Cassels. 

Q.—Had he any other files, except the ones you looked after? A.—1 
understand he had another file in another vault in Hiram Walker & Sons' 
office. Mr. F. H. Walker had one too, and they kept their private files. I 
think most were kept privately in their own desk. 

30 Q.—Who did he dictate his letters to? A.—That I can't say. 
Q.—Did you ever know him to dictate a letter? A.—Not in my time, not 

to a stenographer; I think he may have done so. He gave me instructions " -
verbally. 

Q.—You never knew of him to dictate a letter to a stenographer in your 
time? A.—Not on my side of the office. 

Q.—You have not known of him doing it, in your time? A.—No. I was 
only there four years; he may have done it many times before I came there. 

Q.—I quite agree; I am only speaking of your time. How would he an-
swer letters? A.—That I cannot say either. 

40 Q.—Did he never instruct you what to say in reply? A.—Oh, yes. _ 
0 .—What would you. do ? A.—I would write the letter. 
O.—Would he dictate it? A.—No, he would give me ideas, and I would 

dictate the letter to a stenographer. 
Q.—He used to give you his ideas, and you would dictate the letter and 

bring it back to him to be signed? A.—No, I usually signed it as his secre-
tary. 1 

Q.—Looking at these letters, wnich apparently require an answer; do 
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A.—I am not familiar with 
or merely heard discussion 

A.—I can't say that I heard 

you recollect ever having instructions to answer either of those letters? A.— 
How can I, when I am not sure I have ever seen them ? 

Q.—Look at them again and be sure? A.—Well, it is the best of my 
recollection. 

Q.—What is the best of your recollection? 
the letters, whether I have seen those letters, 
that there was such a letter. 

Q.—You heard that discussed by whom? 
them discussed. 

Q.—You can't say whether you saw them, or heard them discussed? 
—I can't. 

Q.—Did you keep a list of everything you handed to Mr. Benfield? A. 
—No. 

Q.—Are there any letters still on the file, of E. C. Walker's? A.—Oh, 
there may be. 

Q.—Did you keep copies of those you dictated?? A.—I believe I did. 
Q.—Where are they? A.—They should be in the office, unless they have 

been lost, although some may be in some files here in this court-room. 
Q.—Were they copied in a letter book, or loose leaf system? A.—Loose 

leaf system. 
Q.—And kept from year to year? A.—Yes. 
Q.—So, if by any chance you did rnswer these letters of January 28th 

and February 6th, 1914,,copies of the letters would be in the files? A.—Should 
be. 

Q.—Do you know of anybody else who took dictation, or instructions for 
dictation,, from E. C. Walker, besides yourself? A.—No, personally, I don't. 

Q.—Did you search the files to see whether answers were ever made to 
these letters? A.—I am pretty well satisfied those letters were never an-
swered from our side of the office. 

Q.—How did you pretty well satisfy yourself? A.—Because we were 
not in the custom 

Q.—I do not want the "custom"—how did you satisfy yourself? Did you 
search your files to*see whether they were there? A.—Not exactly. 

Q.—Will you do it? A.—If I am ordered, yes. 
M R . M C C A R T H Y : I ask j'our lordship to have the witness search the files. 
His L O R D S H I P : I will not. Has he been subpoenaed? 
M R . M C C A R T H Y : By the other side. 
Q.—You have been subpoenaed r A.—Yes. 
Q.—What does your subpoena call upon you to produce? (A subpoena 

is handed to Mr. McCarthy.) This is the subpoena served on vou by the plain-
tiff? A.—Yes. 

Q.—What does the subpoena served on you by the defendants call upon 
you to produce? A.—I haven't got one. 

Q.—You were not subpoenaed by them? A.—No. 
Q.—You were served with a subpoena and asked to produce papers, let-

ters, copies of letters, and other writings and documents in your custody, 

A . 10 

20 
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containing any entry relating to the matter in question in this action, and par- RECORD 
ticularly those mentioned: "any correspondence, notes, memorandums, or in- /„ the , 
str'uctions relating to the will in question, or to the will made on the 21st day (̂ ur^of 
of December, 1901, or relating to any codicil or codicils thereto." Ontario 

What do you produce in answer to that subpoena ? A—Well, I produced De{e"^nt>s 
such documents as, to the best of my belief, had connection with the case. Evidence! S 

O.—You only produce the cheques, as a matter of fact ? A.—No, there - — 
^ J , 1 No. 41 

is some correspondence there. J. A. MC- • 
Q.—Did you produce Mr. Lash's letters, Exhibits No's. 8 and 9? A .— Dougaii 

in T • i 4. X . Cross-Ex-
10 I think not. amination, 

Q.—Then, after getting this subpoena, Mr. McDougall, did you search 20th May, 
in Mr. E. C. Walker's files to see if there were any copies of letters written 7continued 
about the time of this will, and said to have been written in January and Feb-
ruary, 1914? A.—I ordered it done, and everything that could be found. 

Q.—You ordered it done? A.—Yes. 
Q.—Who did you order to do it ? A.—The stenographer. 
Q.—What did yon order the stenographer to do ? A.—To find anything 

in the files of Mr. fy C. Walker that had any connection with this case. 
0 .—Do you think that is a stenographer's job? Everybody seems to 

20 have delegated 
His LORDSHIP : The stenographer would know more about it than this 

man would. 
M R . M C C A R T H Y : Would she know if it had anything to do with the ac-

tion? A.—Yes. 
Q.—Why? A.-—Because she is quite intelligent, and knows what is go- ' 

ing on. 
Q.—Did you leave her to judge as to what was relevant to the action, 

and what was not? A.—I did not. 
Q.—Who passed on that? A.—My recollection is that she placed what 

30 she found either before me or Mr. Daniels, or possibly Mr, Benfield. 
0.—She placed what she found possibly before you, or before Mr. Dan-

iels, or possibly before Mr. Benfield? A.—Yes. 
Q.-—And why do you say "possibly?" Has your recollection failed you? 

A.—I happened to be away when some of this correspondence was produced. 
Q.—This subpoena was served on the 5th of May?— A.—This was long 

before that. 
0.—What did you do in answer to the subpoena ? ? A.—I introduced fur-

ther search.. , 
Q.—-Who did? A.—I have a stenographer. 
Q.—You have a stenographer? A.—Well, I told the stenographer. 

49 Q.—What did she lay before you? A.—I can't recall. 
Q.—This is the 5th of May? A.—I know. There have been so many 

things come up in this case, and we have been delving into the archives for 
a good while. 

Q.—Can't you produce anything in reply to this particular request in con-
nection with this subpoena? A.—I produced everything I have. 
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Q.—As soon as you got this subpoena what did you do? A.—I pro-
duced the file of letters, and I have the books ready. 

Q.'—Where is the file of letters you produced ? A.—I think they are on 
the table there. 

Q.—Would you mind getting them for me, please? (The witness gets 
the productions.) In what respect do you say this correspondence has any-
thing to do with the will in question? .A.—I never said it had anything to 
do with the will in question. 

Q.—Didn't you know what this enquiry was about? A.—Absolutely, 
yes. 

Q.—What has that to do with the will in question? A.—It hasn't any-
thing to do with the will in question. 

Q.—Then did you produce all the letters you have? A.—These are all 
I have; there may be numerous other letters. 

Q.—You know that you were asked to produce all letters which had to 
do with this will? A.—I can't produce what I haven't got. 

Q.—Just a moment! Answer my question; you knew that? A.—Yes. 
Q.—Are these letters you have in your hand the only letters? A.—I 

have no letters in my possession in connection with the will. 
Q.—Are these letters in your hand the only letters? You are not devoid 

of intelligence. A.—These are produced for an absolutely different purpose. 
0 .—I thought so. - A.—I don't know anything about it. 
Q.—Answer my question; what letters were laid before you by the per-

son who made the search? A.—These are some of them. 
Q.—Where are the rest? A.—They are all I have. 
Q.—You pledge your oath these are the only letters produced in answer 

to this request? A.—No, I can't do that. 
Q.—What will you pledge your oath to? A.—I will pledge my oath I 

haven't any letters in reference to that will. 
Q.—When did you part with them? A.—I never had them. 
Q.—How do you know? A.—As you said, I am not entirely devoid of 

intelligence. 
Q.—Perhaps I was flattering you. A.—I have no knowledge of them. 
Q.—What letters were placed before you to enable you to exercise your 

intelligence? A.—I do not understand the question. 
Q.—It is very simple. You have told me now that you sent a woman, or 

man, stenographer, whichever it was, to make a search. A.—Several times. 
Q.—Just a moment, please, do not interrupt. You did make a search in 

answer to this subpoena, and had laid before you certain correspondence? A. 
—Yes. 

Q.—On which you had to exercise your judgment, or intelligence, as to 
whether it was relative to this will, or not, is not that so? A.—If you put it 
that way, yes. 

Q.—I don't want to put it that way at all, if it is not so. A.—I believe 
there was nothing in the correspondence with reference to this. 

Q.—Did someone make a search of E. C. Walker's files? , A.—Yes. 

10 
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Q.—So as to enable you to answer this subpoena? A.—Yes. RECORD 
Q.—What did they place before you? A.—Such things— /„ the 
Q.—Never mind "such things." What did they place before you. You §^m 0 e f 

realize you are on oath? A.—I do. Ontario 
Q.—Is this all they placed before you? A.—May be other things. Defendant's 
Q.—May be other things. A.—I can't answer that question exactly. I Evidence, 

will answer it this -way, Mr. McCarthy: there was nothing there in reference , — -
to this case. j. A. Mc-

Q.—There is nothing here. No one said there is anything here. It is Dougallv 

very obvious—even you can realize it—that there is nothing here in refer- FtffinatFm, 
ence to this case. Is that all that was laid before you ? A.—Well now, you 20th May', 

, J J 1Q24 
are getting it down very accurate— -continued 

Q.—You are on oath and are supposed to be accurate. A.—I can say I 
have nothing in reference to these letters you speak of. 

Q.—What letter do you say I speak of? A.—Mr. Lash's letters. , , 
Q.—How do you know? You said you hadn't seen those before. A.—I 

said I have nothing in my files. 
Q.—You said you did not ever see those before. Had you seen these, or 

not ? A.—I said, to the best of my belief I hadn't. I also said I didn't know 
20 whether I had seen them, or whether I had heard about them. 

Q — Heard about them from whom? A.—That I can't say. 
Q.—When? A.—And that, I can't say. • " 
0 .—You cannot say when or how you heard about them? A.—No. 
Q.—And the best of your belief is that you never saw them? A.—I 

should say I haven't seen the letters. 
Q.—Do you know where they came from? A.—No. 
Q.—Do you know who produced-them? A.—No. 
Q.—Have you searched to see whether there are any answers that were 

made to them? A.—Not especially, Mr. McCarthy, because that is not in my 
30 department. 

.. Q.—I do not care whether it is in your department, or not. What is your 
department? A.—Walker Sons, Limited, and the Walkerville Land & Build-
ing Company. 

Q.—What was your department in E. C. Walker's life time? A.—The 
same thing. 

Q.—You looked after his affairs too ? A.—To some extent. 
Q.—Did anybody else share that duty besides you? A.—They may have 

shared his private affairs. 
Q.—Who would you suggest? A.—I don't know. 
Q.—You were there with him four years? A.—Yes. 
Q.—And do you mean to tell me, in four years, someone else may have 

been-doing private work for him and you knew nothing about it? A.—Yes. . 
0 .—Are you serious about that? A.—Absolutely. 
Q.—-You are? A.—Yes, I did not know what Mr. Walker did in his 

private office. 
Q.—Were you not there every day? A.—Yes. 
Q.—Didn't you attend to the letters every day? A.—As a rule, yes. 
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Q.—Did anybody else ever'attend to the letters except you? A.—I can't 
tell you, I was away for months at a time. 

Q.—Of course you can't tell, when you were away, who did it when you 
were away? A.—I don't know. 

Q.—Were you away in the months of January and February, 1914? A. 
—No, I think not. 1 

Q.—Do you remember letters coming from Messrs. Blake, Lash & Cas-
sels, lying on his desk? A.—No. 

Q.—Were there any? A.—I haven't any idea. 
Q.—If you didn't open them, who would? A.—That I can't say. 10 
Q.—Who took any directions in regard to dictation except you? A.—I 

don't know. 
Q.—Do you know of anyone doing it? A.—I don't personally. 
Q.—Did you ever hear of anybody doing it? A.—I have no personal 

knowledge. 
Q.—Did you ever hear of anybody doing it, except you? A.—No. 
0.—And there was a mass of correspondence produced to you for you 

to look over, in answer to this subpoena? A.—Oh, no, not a mass. 
Q.—How much ? A.—I can't say. 
Q.—How many letters would Mr. Walker dictate to you every day when 20 

in town? A.—Several some days, and some days not any. 
Q.—And you would file them awav under different heads, the answers? 

A.—Yes. " 
Q.—And any letters which you wrote to Mr. Lash, where would you file 

those? A.—I never saw any. 
Q.—You never saw any in the entire time you were there, you never 

saw a letter from Mr. Lash to Mr. E. C. Walker? A.—No. 
Q.—And you never took a letter from Mr. Walker to Mr. Lash? A.— 

No. 
Q.—You pledge your oath to that? A.—Yes. 30 
Q.—You are clear on that? A.—As far as my memory goes, I think that 

is true. 1 1 

Q.—You have searched your memory to find it? A.—I have. 
Q.—You are quite clear that in the four years you were there you never 

saw a letter by Z. A. Lash to E. C.'Walker, and you'never got instructions to 
answer one? A.—To the best of my recollection. 

Q.—So if these letters did come, either you weren't allowed to see them, 
\ or somebody else got them. You cannot suggest anyone else who would get 

them besides you? A.—No, but it is quite possiblfe. 
Q.—How did you mark the correspondence that you attended to? A.— 40 

Filed it away in alphabetical order. 
Q.—Had you a system of marking letters when they came in? A.— 

Date? Yes, I have a stamp. 
Q.—And all letters were stamped as they came in? A.—Should be; that 

was the custom. 
Q.—They were filed in alphabetical order. A.—Yes. 
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Q.—In the ordinary way ? A.—The most modern filing system, with a RECORD 
drawer and little envelopes. /» the 

Q.—For each letter? A.—Yes. courtZf 
Q.—And any letter addressed to Mr. Lash would be under "L . " A . — Ontario 

Yes. -
Q.—Did you search the file under " L " to see if theer were any letters Evidence! S 

addressed to Mr. Lash? A.—Not personally. ^—-
Q.—Who did you tell to do it ? A . — A stenographer. j A 
Q.—Who was the stenographer? A.—Miss Johnston. Dougaii 

10 Q.—Did you tell her what to look for? A.—For any correspondence in amffiatkm, 
connection with these matters. 20th May, 

Q.—What matters? Tell me what you said to her. A .—I gave her a Continued 
number of instructions about it, from time to time we have made search to 
endeavour to find anything pertaining to the case. 

, Q —What did you tell her to do? A.—I asked her to go down to the 
basement and make a search through E. C. Walker's files for any letters in 
connection with the case. 

Q.—Of course, there would be no letters in connection with the case at 
that time, at the time of Mr. Walker's' death, because the case had not 

20 started? A.—No. 
Q.—Did you ask for any letters in connection with Mr..Walker's will? 

A.—I don't know as I specially told her that. 
Q.—Did you take the letters under the letter " L " in the file of 1914, to 

see if there were any letters to or from Mr. Lash? A.—No, she was to bring 
everything up to me. 

Q.—That she thought to be important. That is what you did in answer 
to your subpoena. How did you mark the letters to show that you had at-
tended to them? A.—No mark. 

Q.—Once Mr. Walker handed you a letter to be attended to, how did you 
30 mark it after you had attended to it ? A.—I wrote the letter. 

0 .—Did you make any mark on the one you had to attend to, that you 
had attended to it? A.—No. 

Q.—You swear that? A.—Yes. 

M R . OSLER : Your lordship said I might ask the witness about the condi-
tion of Mr. E. C. Walker. 

H i s LORDSHIP : Y e s . 
M R . OSLER : I think it would be sufficient to have the witness speak as to 

Mr.- Walker's condition at the time he witnessed the will. 
His LORDSHIP : It seems to me much more important to get the condition 

of Mr. Walker at the time he made his will, than when he was in London, 
England. 

M R . M C C A R T H Y : It will be subject to objection, as far as opinion evi-
dence goes? 

His LORDSHIP : Yes. Keep away from the opinion—get the facts. ' " 

j 
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MR. OSLER: What do you say as to the capacity of Mr. E. C. Walker to 
transact business, and to make this will? 

M R . M C C A R T H Y : That necessarily must be a matter of opinion. 
T H E W I T N E S S : I should say he was quite capable at the time I saw him. 
MR. OSLER: There is another question I should like to ask, with your 

lordship's permission, which I should have asked in chief, but forgot. . 
Q.—Do you know where Mr. F. H. Walker was at the time of the making 

of the will in February, 1914? A.—Some place abroad; he was out of the 
country. . 

10 

M R . M C C A R T H Y : How did you satisfy yourself of that? A.—Which 
question, Mr. McCarthy? 

Q.—That Mr. F. H. Walker was abroad? A.—I have letters from him. 
Q.—Where are they? A.—Here is a letter written to me. 
Q.—This is a letter written on January 30th, 1914, from New York? 

A.—Yes, he was on his way en route then. Here is another letter of March 
4th, 1914, which shows that he was away. 

Q.—Where did these come from? A.—From my private file. 
- 0.—Did you look after Mr. F. H. Walker's private file too? A.—Some 

of them. He hpd public files also. 
Q.—Of course, he had public hies, they put every letter on some file; 

who looked after the different files ? A.—I can't say. He looked after his 
business matters. 

Q.—What distinction do you make? A.—This was not a business mat-
ter. 

Q.—Those letters were not business matters? A.—I always kept him 
thoroughly informed. 

Q.—These matters were not business matters, these letters you produce 
now? A.—They were written in reply to letters I had already written him. 

O.—Not on business though? A.—He asked always to be kept posted 
about our dairy business, and other things when he was away, and we kept 
up a regular correspondence. . He asked me to send him his monthly bank 
statement, and all that sort of thing. 

Q.—You did the same with Mr. E. C. Walker? A.—Yes, when necessary. 
0 .—You only did with Mr. Frank when necessary too? A.—Well, we 

had much more correspondence.. 
Q.—You looked after E. C., the same as Frank? A.—Yes, only Mr. 

Frank was a much more active man in the business. 
His LORDSHIP : Put those in. 
M R . M C C A R T H Y : It fixes the date; I do not need to put them in. 
M R . H E L L M U T H : The 30th oi January, 1914, from New York, and the 

4th of March, 1914, when I understand Mr. Frank was abroad. 
M R . M C C A R T H Y : Did you ever read this will? A.—Never. 
Q.—Do you think you would understand it, if you did? A.—That is a 

matter of opinion. 
Q.—Do you think you would? A.:—I believe I would. 
Q.—You believe you'would? A.—I believe I would. 

20 
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Q.—Did you notice the different options which had been given—you RECORD 
never read it, so you can't tell? A.—I never read it. /» the 

Q.—So that unless you had read the will you are not in a position to form c'ourT'of 
any opinion as to who could understand it or who couldnff A.—Well, I am Ontario 
of the opinion that Mr. Walker could understand that will, from what I have Defe"^nt.s 

. heard of it. Evidence. 
Q.—You pledge your oath to that without ever having seen the will ? A. 

— I have heard of it. j. A. Mc-
Q.—Never mind what you have heard of; without ever having seen the 

19 will, or the phraseology, or technicalities in it, you are prepared to pledge your amination, 
oath, without having read the document, that a man could, or could not, 20th May, -
understand it? A.—I will qualify my answer by saying, from what I know of -concluded 
the man, I believe he could. ' . 

Q.—You were there in his room frequently ? A.—At the office. He usu-
ally came into my office when he came down. 

0.—You didn't go into his ? A.—Sometimes I went into his. 
Q.—Did you notice any difficulty in speech?" A .—A little bit, towards the 

very end. 
0.—Mr. Coburn noticed it. A.—I heard his testimony. 

20 Q.—Did you ever notice attacks of aphasia? A.—I didn't know them 
tinder that name. 

0 .—You don't know what aphasia is ? A.—No, I can't say I do.v 

Q.—Sort of a fainting spell? A.—Well, I have seen him have one or 
two attacks of aphasia. I never saw him have a fainting spell. 

Q.—You have seen him have one or two spells of aphasia ? A.—One. 
Q.—When was that? A.—I can't state exactly the year, it must have 

been somewhere iri 1913. 
Q.—You knew, of course, that Gilbert used to bring him down to the 

office and take him home? A.—I knew some person did. 
30 Q.—You knew they had a rail put up, going down the steps, for him, did 

you not? A.—I don't recall it. There is a rail. 
O.—You knew he was pretty weak on his pins at that time? A.—Some-

times, periodical. 
Q.—Inclined to drag his feet? A.—I never noticed that. 
Q.—What did you notice? A.—He had difficulty in walking sometimes. 
O.—Did you ever notice him walk up the corridor where he would have 

to put his hand against the side of the wall ? A.—I have never seen that. 

(Mr. McDougall was recalled on Wednesday, May 21st, 1924, and his No. 41 
49 evidence given as follows.) < ' J-A- Mc-

° Dougall 
' Recalled 

21st May, 
MR. OSLER: My learned friend asked Mr. McDougall to make some 1924' 

searches. He has found one book of stubs. i 
I also "want to ask Mr. McDougall with reference to the agreement. I 

should have asked him before. ' • . 

I 
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RECORD JOHN A. McDOUGALL: Re-callecl: Re-Examined by MR. OSLER: 
In the 

Supreme 
Court of 
Ontario 
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No. 41 
J. A. Mc-
Dougall 
Re-Exam-
ination, 
21st May, 
1924. 

No. 41 
J. A. Mc-
Dougall 
Re-Cross-
Examina-
ination. 
21st May, 
1924. 

Q.—I want to ask you, Mr. McDougall, with reference to the agreement, 
and power of attorney, so, with your lordship's permission, I will ask you the 
question and let Mr. McCarthy deal with that. Your lordship asked about 
the partnership of E. C. Walker and Brothers, which was mentioned in one of 
the letters, I think? 

His LORDSHIP : Yes. It was apparently some sort of successor of 
Walker Sons. 1 

M R . OSEER : Walker Sons. Not necessarily the successor. I have the 
partnership agreement before me and I think I should put it in. 

His LORDSHIP : All right. 
M R . OSEER : Mr. McDougall, will you look at this agreement dated the 

1st of June, 1914, between Mr. Edward Chandler Walker, Franklin Hiram 
Walker, and James Harrington Walker. The first paragraph reads as fol-
lows: 

"The parties hereto agree to become co-partners under the partnership 
name of 'E. C. Walker & Bros.' for the purpose and upon the terms 
hereinafter stated." 

It had originally been written "Walker Bros.," and then it is written in ink 
"E. C. Walker & Bros." and initialled. Tell me whose signatures those are? 
A.:—Edward C. Walker's, F. H. Walker's, and J. Harrington Walker's, and 
my own as witness. 

Q.—Do you know the circumstances in connection with the execution of 
that document? 

M R . F E E M I N G : My lord—" , 
H I S LORDSHIP : I would not like any private affairs to be made public, 

unless it was essential. 
M R . F L E M I N G : I do not see how it relates to the issue in question. 
His EORDSHIP : Except there was a reference to the E. C . Walker Bro-

thers Limited, as a partnership; it has already been referred to, but I should 
not think it proper to divulge any details of the Walker business. For all I 
know, they may have no objection, but I should not like other persons' affairs 
to be brought into this case. 

MR. OSEER: That is all. I think there is no objection to that agree-
ment being put in, my lord. 

H I S LORDSHIP : All right. 

EXHIBIT No. 37—Filed by Defendant. 
1914, between the Walker brothers. 

RE-CROSS-EXAMINATION: 

10 

20 

3 0 

Agreement dated June 1st, 

B y M R . M C C A R T H Y : 

Q.—This is the cheque book, or the s'tubs of the cheque book,-beginning 40 
with May 2nd, 1914, down till March 8th, 1915? A.—Yes, that is the last 
book I have. 

Q.-—And I see that he had a nurse, one Edwin H. Smith, from the 4th of 

i 
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October; and then changed to Emil Smith, up to the time he left; according RECORD 
to this ? A.—I never knew exactly, Mr. McCarthy, whether that' man's name hTthe 
was Edwin Smith or Emil Smith. Coutilf 

Q.—You think" it is the same man ? A.—I believe it is the same man. Ontario 
O.—Did you write the stubs? A .—I think not. , D 

Q.—Up to the first of the year he is called Edwin Smith, and after Jan- Evident! S 

uary he is called Emil Smith. A.—I have never satisfied myself about that, I 
think they are one and the same man. T A.°Mc-

Q.—It does not make any difference. I notice also a charge here of Dr. Dougaii . 
10 Shurly's, a cheque dated January 23rd, for services from October 1st to Jamu Examina-

ary 1st, 1915, $121.00. And did you know he was getting a special chair from tion. 
Hartz? I see a charge for special chair $112.00. A.—I may have known at 9̂24 May' 
the time. —continued 

Q.—That account was paid in January, 1915. 
His LORDSHIP : That is probably a few days after it was purchased. 

Hartz & Company are manufacturers of medical supplies. 
M R . M C C A R T H Y : They are, my. lord. I put that in, it has a bearing. 

Then I have another stub covering Dr. Shurly's services from November 13th 
to June 1st, 1914, for $596.00. And another covering Dr. Shurly's services 

20 from the 7th of June to the 19th of October, for $327.00. That connects up 
Dr. Shurly's services for the year, up to the time he left. (The Stub Cheque 
Book is EXHIBIT No. 38.) . 

Then I see a bill from Dr. Dewar for $28, November 13th, 1914. Also 
an account for $100 for Dr. David Inglis, dated December 14th, 1914. Do 
you know who Dr. David Inglis was? A.—I think he was a Detroit physician. , 
I don't know whether he is living or not. 

Q.—What other cheques have you, Mr. McDougall ? Are they during the 
same periods? A.—No, some I discovered in out of the way places, some 
were in 1911, and some 1915. It shows the confusion. 

0 . — W e do not want to go back as far as 1911. A.—There is the same 
thing with regard to Mr. F. H. Walker, which shows the confusion. When 
the National Trust Company took over Mr. E. C. Walker's affairs I had to 
turn over the books, and everything of that kind, and after they audited my 
accounts my responsibility ceased so far as these sort of things were con-
cerned, and I have not paid very much attention to them since. 

0 . — I understood from one witness that 99L/2 per cent, of Mr. E. C. 
Walker's things were destroyed by Mr. Harry Walker ? A.—Well, that I know 
nothing about. 

M R . M C C A R T H Y : These are the only ones that appear to me to be of con-
sequence, my lord. I will put them with a bundle of cheques already in; there * 
is a mixed bundle of cheques covering portions of January and February, of 
1915, and the only significance I attach to them is that none are signed by 
Mr Walker, but by Harrington Walker under his power of attorney. (These • 
cheques put in with "A -6 . " ) 

Q.—Going back to Dr. Inglis' account, he was a very famous nerve spe-
cialist in Detroit, was he not? A.—I can't say. 

3 0 

4 0 
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—concluded 

Q.—Were you responsible for the accounts put in in connection with the 
Succession Duty? A.—No, if I understand your meaning; perhaps I don't. 

Q.—Look at this document with respect to E. C. Walker's assets owned 
in entirety; do you know anything about that? A.—Except I knew what assets 
he possessed according to his books. 

Q.—The value placed against them you mean? A.—No, I had nothing 
to do with the fixing of the value, except my opinion may have been asked 
about certain things, by the Trust Company. 

Q.—Was it on your recommendation that the shares of Hiram Walker 
& Sons were valued at par? A.—No, indeed, I knew nothing of that. 

Q.—And the value of the P.M. bonds, at 25 cents on the dollar? A.—I 
had nothing to do with that. 

Q.—How did £6,000 worth of Barcelona get into this inventory? A.— 
That was his share of the brothers' purchase of the bonds, as I remember it. 

Q.—Are you right about that? Didn't the three of them get £2,000 worth 
each? A.—No, my recollection— ' 

His LORDSHIP : This witness is just guessing about this. 
M R . M C C A R T H Y : I do not want to waste time. 
T H E W I T N E S S : My understanding is there was $ 9 0 , 0 0 0 or $ 1 0 0 , 0 0 0 

worth of bonds taken by the Walkers. 
0 .—If you do not know, do not give us your understanding. A.—Well, 

I don't know. Let it go at that. 
Q.—Well, there is no use wasting time. ' ' , 

ROBERT L. DANIELS: Sworn. Examined by M R . O S L E R : 

10 

20 

No. 42 
R. L. 
Daniels. 
Examina-
tion-in-
Chief. 

,20th May, 
1924. 

Q.—Mr. Daniels, what is your occupation? A.—I am secretary-treas-
urer of Walker Sons Limited, and The Walkerville Land & Building Com-
pany. 

Q.—How long have you been employed with the Walkers? A.—For a 
period of 22 years this August. 

Q.—Just tell me what you did at first, and how you proceeded to your 
present position ? A.—When I first came there I came as office boy, and mes-
senger. After being there a few years I did stenography work and book-
keeping. I became cashier about five years after, that could be 1907. In 
1911 I became accountant. After Mr. Walker's death in 1916 I was secre-
tary-treasurer of Walker Sons Limited, and The Walkerville Land & Build-
ing Company. , 

Q.—Did you know Mr. E. C. Walker? A.—Oh, yes. 
Q.—Let us come to these particular matters. A.—When I first came 

there I used to answer his calls that came into our office. I used to write 
cheques for him. 

Q.—Do you remember the occasion when you were asked to witness his 
will ? A.—Yes. 

Q.—Just tell us what occurred ? A.—Mr. McDougall came into my office 
and said that Mr. Walker wanted us to go up to witness Mr. E. C. Walker's 
will. Mr. J. Harrington Walker drove us up, and we parked the car outside 

30 

4 0 
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Willistead, and walked up to the house . After we were admitted into the RECORD 
house, we were shown to the room just off the main hall, and Mr Walker was /„ the , 
sitting there. Supreme 

Q.—Who was there? A.—Just Mr. E. C. Walker, and Mr. J. Harrington Ontario 
Walker, and Mr. McDougall and myself. —— , 

O.—Then, he was sitting you say where ? A.—Well, he was toward the Evidence!4 S 

east end of the room. 
Q.—How was he dressed ? A.—Fully dressed. R R 42 

Q.—Well then, what took place? A.—Well, I can't remember the conver- Daniels, 
sation that was said. I think we all spoke to him and asked him how he was. f̂ n-7n"a" 
Some mention was made of the will, the signing of the will. And he signed -Chief, 
it, and Mr. McDougall witnessed it, and then T witnessed it. May' 

Q . — D o you remember what mention was made of the will, who spoke? —concluded 
A . — I think Mr. Harry Walker addresed it to him. 

Q.—Do you recognize this document that I show to you ?' A.—Yes. 
O.—The signature on the twentieth page, it is now attached to the pro-

bate papers, Exhibit No. 5. A.—I recognize that signature there. 
Q.—You recognize the signature on page 20? A.—Yes, that is my signa-

ture there. 
20 Q.—Whose is the signature above it? A.—Mr. McDougall's. 

Q.—Whose is the signature on the opposite side of the paper? A.—That 1 

is Mr. E. C. Walker's. 
Q.—Just tell me, were you all in the room at the same time when the 

signatures were attached to this document? A.—Yes. 
O.—Then what occurred afterwards? A.—Well, we didn't stay- very 

long; we came out, and came back to the office. 
Q.—Had you ever witnessed a will before? A.—Not that I recollect. 
Q.—That is, a will such as Mr. Walker's ? A.—No. 
Q.—You did witness a codicil ? A.—Yes, I did witness a codicil. 

30 Q.—Had you ever been asked to leave your office before to witness a will? 
, A.—That codicil before was signed in Mr. E. C. Walker's office, and I was 

told to come in there. 
Q.—His office where? A.—In the office building. 
Q.—What do you say as to Mr. Walker's business capacity ? A.—Well, 

Mr. Walker always appeared to me to be perfectly normal; I never knew him t o -
be otherwise. 

C R O S S - E X A M I N E D : BY MR. MCCARTHY: 
No. 42 

Q.—You were asked by Mr. McDougall, or Mr. Harrington Walker ? A. pa^ie]s 
— B y Mr. McDougall. ' CrosT-Ex- • 

40< Q-—He told you what? A.—That Mr. Harry wanted us to come up to lo^Ma"' 
Willistead to witness Mr. Walker's will. , v - 1924. y' 

Q.—That Mr. Harry, wanted you to go up. Mr. Harry took you up in his 
car? A.—Yes. 

Q.—You parked the car outside, and went in? A.—Yes. 
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m 
Q.—And found Mr. Walker sitting around a table? A.—He was sitting 

front of the table. 
Q.—It was on the ground floor? A.—Yes, on the ground floor. 
Q.—You went in, and your recollection is that both you and Mr. McDou-

gall saluted Mr. Walker in the same way? A.—Yes. 
Q.—You asked him how he was. Who told you where to sign? A .— 

Why, I think Mr. Harry Walker told me where to sign. 
0.—Mr. Ed. Walker didn't ask you to sign, it was Mr. Harry Walker? 

A.—I. can't say as to that. 
Q.—Mr. Harry Walker was in charge of the proceedings, was he? A.—T. 

can't say that exactly. We all went up there to sign. 
Q.—After you had signed, you all went away? A.—Yes. 
Q.—There was no conversation with Mr. E. C. Walker, except what you 

have told us ? A.—Not that I can remember any account of. 
0 .—He didn't leave his position while you were there? A.—I can't 

remember that. 
Q.—Mrs. Walker was not there ? A.—I don't believe she was. 

10 

No. 43 
William 
Leslie 
Examina-
tion-in-
Chief. 
20th May, 
1924. 

M R . M C C A R T H Y : Do I understand the case for the National Trust Com-
pany is closed? 

His LORDSHIP : Would you think it was proper to bring the witnesses 
on in that way? 

MR. OSLER: Our case is not closed. 
H I S LORDSHIP : (Mr. Saunders having risen, gave rise to Mr. McCarthy's 

question.) Is Mr. Saunders examining your witness? 
MR. OSLER: Yes, my lord. 
M R . M C C A R T H Y : If it is the case that Mr. Saunders is examining, I 

should like to know. I think it is important. 
His LORDSHIP : IS this Mr. Saunders'witness, or Mr. Osier's witness; 

declare ? 
M R . O S L E R : I do not know whether I am under any obligation to declare. 

. His LORDSHIP : Usually, when a party's case is closed, another counsel 
examines. Do all counsel represent Mrs. Walker? Are you giving him a spe-
cial retainer now? 

M R . O S L E R : Y e s . 
MR. MCCARTHY:' Your lordship will note my objection; I am entitled 

to know whose witness he is; in view of my other objection. 
His LORDSHIP : The witness must be your own, Mr. Saunders, that is 

assented to? All right. ' 

W I L L I A M L E S L I E : Sworn. Examined by M R . SAUNDERS: 

Q.—Mr. Leslie, what was your position in the Walker establishment? 
A.—I was footman. 

Q.—That was at "Willistead." A.—At "Willistead," yes. » 

20 
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Q.—During what period? A.—From the end of February, 1914, to Mr. RECORD 
Walker's death. j„ the 

Q.—And did you remain after Mr. Walker's death ? A.-r-Practically two 
years. ' . - Ontario 

Q.—Then, do you remember the occasion on which you went there?, A. ^ —— 
T IC- I o J — Defendants 

— I think it was Sunday morning. Evidence. 
Q.—When was it you first saw Mr. Walker? A.-—The following morn- — 

ing at breakfast. - William43 

Q.—Do you remember anything in connection with your first meeting Leslie 
10 him?- A.—Nothing more than Mrs. Walker told him who I was, and he looked 1 

at me, and said, " H o w do you do?" Chief. 
Q.—Where was he having breakfast? A.—In Mrs. Walker's sitting JjjlJ Maj-

rOOm. —continued 
Q.—How was Mr. Walker dressed? A.—Fully dressed, in a gray morn-

ing suit.' 
O.—He was fully dressed ? A.—Fully dressed. 
0 .—Was that the practice during the time you were there? 
M R . M C C A R T H Y : What was the practice ? Do not suggest. 
M R . SAUNDERS : He said he was fully dressed. 

20 Q.—What was Mr. Walker's practice with regard to dressing for meals, 
while you were there? A.—I don't get your question. 

Q.—You say, on this occasion, Mr. Walker was fully dressed? A.—I 
mean he had all his clothes on, dressed like an ordinary person. 

Q.—Was that his practice, or was his practice otherwise while you were 
there? 

' . M R . M C C A R T H Y : Ask him what his practice was. 
T H E W I T N E S S : I never seen him any other way, unless in the bed-

room in the morning, or night time. ' . 
M R . SAUNDERS : You never saw nim any other way unless he was taking 

30 his meals in his bedroom ? A.—I never served him any meals in his bedroom. 
Q.—Did he get up every morning for breakfast? A.—Unless that he 

was very sick, which I think happened about three times in the whole year; 
that means two or three different spells of sickness. 

Q.—During these spells of sickness, what was his practice then? A.—I 
took a tray up to the door, and someone else officiated with him in the bed-
room. 

Q.—You only actually saw him at breakfast when he was fully dressed? 
A.—Yes. . 

Q.—And that was his practice unless he was actually sick? A.—Yes. 
4q Q.—-That was for breakfast. Now, unless during these sick spells, where 

did he take his lunch? A.—Down in the diningroom on the ground floor. 
Q.—-That is,<he came downstairs? A.—Yes. 
0.—What about (he evening meal ? A.—Well, the evening meal was gen-

eraly served downstairs, or up in the sun-room outside Mrs. Walker's bed-
room, or in the sitting-room upstairs. 

Q.—Do I understand, except for the sick spells, he was always up and 
dressed for his meals? A.—Yes, sir. 
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20 

Q.—And the lunch was taken down stairs? A.—Yes. 
Q.—Breakfast in the sitting-room upstairs? A.—Yes, sir. 
Q.—And dinner sometimes downstairs, and sometimes .upstairs? A .— 

Sometimes. 
—Now, during that time, what did you notice about Mr. Walker's 

physical condition, his bodily health? A.—I don't get that, again. 
Q.—When did you go there? A.—I went there in February. 
Q.—What did you notice in regard to his physical, bodily condition, while 

you were there? A.—Well, I noticed weakness sometimes. 
Q.—Was he more weak after you were there for a time than when you 

first went? A.—No, sir, he was better towards the end of the time. 
Q.—When you first went it was about the beginning of March, 1914? A. 

—Yes. 
His LORDSHIP : Mr. Saunders, excuse me, with regard to Mr. Walker 

being fully dressed, I suppose that is on the basis he might have been considered 
teratic? I have heard no suggestion of that in this case. 

M R . SAUNDERS : No, it was to show he was able to get up, and was not 
an invalid, the whole time in his dressing gown. 

M R . M C C A R T H Y : D O not tell the witness. 
His LORDSHIP : It has been stated he was slovenly in his dress. This 

servant does not say so. 1 ' 
T H E W I T N E S S : He was the very opposite, he was very neat and tidy. 
M R . SAUNDERS: D O I understand your answer to the last question was 

that he rather improved in health? A.—Yes. 
O.—During the time you were there? A.—From the beginning of Feb-

ruary until March, the time they went away. 
Q.—You mean the Fall? A.—It was in 1915, two or three days before 

he went away; he improved very much. 
Q.—That was before his last visit to Washington? A.—Yes. 
O.—In what way do you say he had improved? A.—He could walk 30 

around better, and could do-without anyone to help him around. He had to 
have someone to help him during his last sickness. 

0.—During what last sickness? ? A.—Well, the sickness before New 
Years, starting the beginning of January. 

Q.—The beginning of January, 1915? A.—Yes. 
0 .—He was taken sick, and then had to have assistance? A.—He gradu-

ally got better until the time he went to Washington. 
Q.—It was during that sickness you say someone helped him in "getting 

about? A.—A special man nurse. 
Q.—How long was that nurse there? A.—I think two or two and a half 

months. 
Q.—And the nurse went away, and he was able to get about by himself? 

A.—The nurse didn't go away, the nurse was there, he said he would rather 
do without the nurse and go around himself. 

0.—And he did get about without assistance? Now, do you remember 
his taking any walks at this time by himself? A.—On the day before he went 
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away he walked up the catalpa walk by himself, that walk runs from the con- RECORD 
servatory door to the back entrance to "Willistead." /„ the 

Q.—What distance would that be? A . — 2 0 0 yards. Cotrtl'f' 
Q.—How far did he walk there? A.—He walked up and back again. Ontario 
Q.—Before his going away, did he have any talk with you, did he say Defe"^nt,s 

anything about himself, or his condition, and the proposed journey? A.—He Evidence" S 

just passed the remark three nights before he went away, he didn't like to take ^—-
the trip to Washington, as he thought the trains were draughty and it wouldn't William 
do him any good.. ' Leslie 

1 0 Q — Had you any talk, Mr. Leslie, with Mr. Walker about pictures, or EXA.7N"A" 
did he speak to you rather? A.—I can remember three special times during Chief 
the year. One time it was about a picture in the main hall, a picture of "The May' 
Three Faces" by Rembrandt. -continued 

• Q.—What did he say about that ? A.—I can't remember the detail, but he 
explained the subject of the picture, and he also told me at that time how he 
picked it up some place over in Europe, I can't remember the place, time or 
date. And he said it was a rare subject. 

O.—You say he spoke to you about the subject. Did he speak to you 
about the painter? A.—No, only it was a Rembrandt. . He spoke about an-

20 other painter by the name of Whistler, and he showed me a picture in the 
billiard-room of a red-haired woman, and he told me that was a specialty for 
Whistler to pick red-haired women all the time. 

Q.—Before we get away from the Rembrandt picture, you say he spoke 
to you about that, where he picked it up, did he tell you about the subject of 
the picture? A.—"Three Faces" was the subject of the picture, and he told me ? 
it represented three faces in human life, i can't remember the detail. 

Q.—Was there any other picture he discussed with you at all? A.—He 
just brought out a photograph about 12 x 14. 

Q.—Where was that? A.—Hanging outside Mr. Walker's bedroom. 
30 Q.—What was it a photograph of ? A.—Of the pyramids in Egypt, show-

ing a camp Mr. Walker had there at one time. And there were five people on 
them, he told me who they were but I can't recollect any names. He showed 
me the camp. And he told me how they climbed the pyramids, and he demon-
strated to me, by raising his foot, how high the blocks were he had to climb. 
That is all I can remember about that. 

O.—What was his character with regard to speaking? A.—Well, his 
character in regard to speaking was, he would stop and think what you had 

k asked him, and then he would answer you very precisely. 
Q.—And to the point ? 

.FT M R . M C C A R T H Y : Do not suggest. 
T H E W I T N E S S : Well, he would stop, and then would tell you straight out 

what he thought. He was a little bit slow in speech, may be, but with clear 
and precise words: 

M R . SAUNDERS : Was he slow ;n bringing out his answer, as well as slow 
in speech? 

M R . M C C A R T H Y : That is a suggestion. 
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T H E W I T N E S S : I don't know. It was his usual habit of talking; I never 
heard him talk any different but slow. 

M R . SAUNDERS : Did you observe any difference in his manner of speech, 
with regard to friends and strangers? A.—Yes, with his friends he would 
start to talk right away, without sizing them up. Or he would let them do the 
talking for a while. There were some people he liked very -well, and he 
would sit around with them with a smile on his face, for one thing, and the 
manner in which he would start to talk, he would take up a subject right 
away and talk in the usual manner, whereas, if it was someone he didn't like, 
he would be very reticent, he wouldn't talk to them very much. 

Q.-—During that' time you were with him had you an oportunity for see-
ing what Mr. Walker's capacity was for understanding and forming a judg-
ment upon any matter he was discussing? 

His LORDSHIP : I forgot to look at the time. 
M R . M C C A R T H Y : The question is objected to anyway. 
• (Court adjourned at 12.50 p.m. until 2 p.m.) 

AFTERNOON SESSION. Tuesday, May 20th. 

N , Examination of W I L L I A M LESLIE resumed by M R . SAUNDERS: 

Q.—Mr. Leslie, from what you saw of Mr. Walker during that year 
that you were there, what do you say as to his being normal, or abnormal, 
with regard to his mental condition? 

M R . M C C A R T H Y : That is objected to, of course. 
H i s LORDSHIP : Y e s . 
M R . SAUNDERS : What do you say? A.—Well, I say he was practically 

the same mentally from the time I went there until the time.he died. 
Q.—What was that condition? You say he was the same mentally? 

A.—Well, I knew of no change from the time I went there until the time he 
died. 

Q.—Did you, or did you not, ever know him to indicate he didn't under-
stand or appreciate anything you said, or expressed himself different from what 3q 
he intended? 

M R . M C C A R T H Y : I object to that: it is leading. 
SAUNDERS: I say did he, or did he not? 
M C C A R T H Y : The suggestion is clear. 

. His LORDSHIP : He puts it in two ways, and he can answer either way. . 
| T H E W I T N E S S : N O , I never seen any possible sign. 

C R O S S - E X A M I N E D : B Y M R . M C C A R T H Y : 

Q.—What are you doing now, Mr. Leslie? A.—I am branch manager 
for the Fuller Brush Company. 

Q.—Where is that? A.—Hamilton^ Ontario; I am the branch manager 
at Halifax for the Fuller Brush Company of Hamilton. 

Q.—How long have you held that position? A . — I have been branch 
manager for practically a year. I have been with the company for practically 
three years. 
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Q.—Where did you go after you left "Willistead?" A.—With the Ford RECORD 
Motor Company of Canada. in the 

Q.—In what capacity? A.—A steam-fitter. COURTZF 
Q.—Was that your trade? A.—No. Ontario 
Q.—And how long did you remain with them? A.—One year in that D e f e '^ l t . 

capacity. v Evidence. S 

O.—Yes, and then where did you go? A.—Well, I went to the Windsor -—-
7 No. 43 i heatre. v _ William 
Q.—As what ? A.—Moving-picture operator, which I was before I went Leslie 

10 to "Willistead." 
Q.—That is your trade, is it? A.—Yes. . 20th May. 
Q.;—How long had you followed that trade before you went to "Willi- \niimccl 

stead?" A.—I was practically back and forward for 12 years. 
Q.—12 years in the moving-picture business ? A.—Yes. 
O.—Where did you live? A.—I lived in Windsor, Ont. , 
Q.—You were out of a job, were you, when you took this position at 

"Willistead?" A.-—Never out of a job once. 
T — H o w did you come to take the position at "Willistead?" A.—I saw 

the job advertised in the paper' and I applied. 
20 Q-—Have you been an indoor servant before ? A.—Yes, five years with 

Mr. P. Moir Byers, Lickeley Head. Castle, Scotland. 
Q.—In what capacity ? A.—As footman. 
Q.—Just footman? A.—Just footman. 
Q.—He didn't keep two? A.—No. i 
Q.—Then you came out here and lived in Windsor, as a moving pic-

ture operator? A.—Not to start with, no. 
Q.—What were you, to start with ? A.—I worked in Toronto for a little 

while, with the Swift Canadian people. 
Q.—Then you came to Windsor? A.—Yes. 

30 Q.—Then to "Willistead?" A.—No, I was with a moving-picture show 
on Wyandotte street, for one year, arid then to "Willistead." 

Q.—I think you said you were 12 years in the moving-picture business? 
A.—Back and forth, my license covered me for 12 years. 

Q.—How much time did you spend in the moving-picture business? A. 
—I was at different places working with moving-pictures; I quit at 4 o'clock 
at the Ford Motor Company's, and 1 went to a moving-picture show and got 
an evening's work in. 

0 .—Who were the other servants at "Willistead?" I mean, while you 
were there? A.—Charles Snudden was valet, Charlie Mignault, assistant 
valet: Patrick Byrne was butler; and do you want the maid servants ? 

Q.:—Yes. A.—It would be very hard to remember them, some stayed two . 
months, and some stayed two weeks. 

Q.—Don't you remember any of them ? A.—The older ones, I remember 
one or two. 

O.—Give me the names of any you remember? A.—One was called , 
"Bridget," that is the only name I remember her by, she was there quite a 
while. • - ' 
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1 • Q.—What was her capacity ? A.—Scullery maid. 
Q.—Who was the cook? A.—I can't remember her name. 
Q.—Then, when were you first subpoenaed to.give evidence here? A .— 

I have never been subpoenaed. 
Q.—When were you first spoken to about giving evidence? A.—Exactly 

three weeks ago. 
Q.—By whom ? A.—Mr. Chipman, a lawyer in Halifax. 
Q.—He didn't give you a subpoena? A.—No, sir. 
Q.—What did Mr. Chipman and you have to say? A.—He just asked for 

a statement of what I knew about Mr. E. C. Walker, and I gave it to him the 
same as I gave it to that gentleman over there. " 

Q.—Did you give him a statement ? A.—Not a statement, I just told him 
what I knew. 

Q.—-Did he take it down? A.—He put it down on a piece of paper, notes, 
shorthand, or something. 

Q.—Did you sign anything? A.—No, sir. 
Q.—What is the next thing you heard of it? A.—The next I heard of 

it, I had to come here on the 12th. 
Q.—Who made the arrangement with you? A.—Mr. Chipman said on 

the 'phone, "You better go to Windsor for the 12th." 
Q.—The next arrangement was over the telephone? A.—Yes. 
Q.—What arangements did you make? A.—No arrangement, simply I 

was to go to Windsor. 
Q.—What about expenses? A.—He said the expenses would be paid. 
O.—Did he advance you anything to go? A.—He gave me my tram 

fare. 
Q.—When did you get to Windsor? A.:—Saturday evening last. 
O.—Who did vou see? A.—I seen nobody but Mr. I don't know 

him at all—the gentleman sitting at the table here. (It is Mr. J. H. Rodd.) 
Q.—And you gave him a statement? A.—Yes, sir. 
Q.—Now then, you say you went to "Willistead" at the end of Eebru-

ary, 1914? A.—Just about that date. 
Q.—At that time was Mr. Walker confined to his room? A.—Not en-

tirely, no. 
O.—Were there any nurses in attendance at that time? A.—Just his 

valet and assistant valet. " 
Q.—And not a nurse from the Harper Hospital? A.—No, sir. 
Q.—You are quite sure about that, when you were there? A.—Abso-

lutely. 
Q.—Did you see a doctor in attendance at all? A.—Once I did. 
O.—Only once in the entire time you were there? A.—As far as I can 

remember, yes. 
Q.—What doctor was that? A.—Dr. Shurly. 
Q.—You only saw him once during the year you were there? A.—I saw 

him twice in attendance on Mrs. Walker. 
Q.—But Mr. Walker? A.—Once. 
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Q.—Did you learn when you got there that Mrs. Walker had been ill all RECORD 
during the month of February? A.—No, I didn't. hTthe 

Q.—Where did you'first see Mrs. Walker when you engaged to go Supreme 
there ? A.—In the conservatory. - Ontario 

Q.—When? A.—On the Wednesday morning before I went there. D — 
Q.—And you went there on Sunday? A.—Yes. Evidence"48 

y.—And she interviewed you? A.—Yes. — 
Q.—You didn't see Mr. Walker at all? A.—No, not till the following wiSam43 

Monday morning. I went there on Sunday morning and I didn' see him Leslie 
. 10 until Monday morning. , - ^ t i o n , 

Q.—And you told us that was at breakfast, or in Mrs. Walker's sitting roth May, 
room which was upstairs? A.—Yes, sir. ~ ' -elntinucd 

Q.—Did you always serve breakfast? A.—Yes, it was part of my duties. 
Q.—Do you say Mr. Walker was always there? A.—Barring the few 

• times he was ill. 1 

Q.—What do you mean by "barring the few times he was ill ?" A .—Ex-
,'cept the times he would be ill. 

Q.—How often would that be? A . — A s far as I know there was three 
periods of sickness. 

20 Q-—When were the three periods of sickness ? A.—Two short periods. 
Q.—When? A .—I can't really tell you the real time. 
0.-—I don't want the real time, I want it as near as you can tell me? 

A.—I can't tell you very close 
Q.—Tell me the best you can? A .—I had been there about four months 

the first time. 
Q.—How long did that illness last? A.—Three or four days. 
Q.—And was the doctor there? A.—Not .that I know of. 
Q.—What was the matter with him? A.—I don't know. 
Q.—You didn't see him for three or four days? A.—No. 

30 Q.—He was said to be ill? A.—Yes. 
O.—When was the next time? A.—Just about three months again. 
Q.—What was that? A.—The same thing, I suppose/internal trouble. 
O.—How long was he ill that time? A.—About the same time again. 
Q.—Three or four days? A.—Yes. 
O.—And the next time was how long? A.—In January. 
Q.—How long was he ill then? A . — I really can't tell you,11 only re-

member there were three nights he was very sick and had to have somebody 
sit up with him, I sat up one night,'and the rest of the time was divided be-
tween Snudden and the other man. 

^Q Q.—What was the trouble the night "you sat up with him ? A .—I can't 
tell you. 

Q.—What were you told to do ? A.—Just stay there and when he woke 
up to give him what he wanted. 

0 .—Did he wake up when you were there? A.—No. 
Q.—So you didn't know what he wanted ? A.—No. 
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RECORD q — y o u n e v e r acted as valet during the time you were there? A.—No, 
sir. 

Q.—Did you know that he had lost control of the bowels, did you know 
that while you were there? A.—1 can't say that, I wouldn't know if "he told 
me whether it was true or not. 

Q.—Did you hear that? A.—No, sir. 
Q.—Do you say, except on the three occasions you mentioned, he was 

down to every meal? A.—Practically. , 
Q.—What do you mean by "practically? A.—Well, he was there very 

regularly. 
Q.—For breakfast? A.—For breakfast. 
Q.—For lunch? A.—For lunch! 
O.—And for dinner? A.—Not dinner. 
Q.—Not dinner? A.—Sometimes dinner was served upstairs. 
Q.—You say he was there regularly for breakfast and lunch? A.—Yes. 
Q.—Was he on a diet? A.—There were a certain few things he was not 

allowed to eat. v 

Q.—Were not his meals all specially cooked for him? A.—No, I can't 
say that they were. 

Q.—Did you wait on them at dinner time? A.—Yes. 
O.—With the butler? A.—With the butler. 
Q.—Was there much entertaining going on that year? A.—I can't re-

member. 
Q.—What were your duties as footman? A.—To help the butler at 

meal time. 
Q.—That was all? . A.—That was all. , , 
Q.—Then do you recollect if he had any difficulty in moving about? A .— 

Not that I can remember. 
0 .—Do you remember whether he used a stick? A.—Yes, he used a 

stick sometimes. 
Q.—rln the house? A.—Yes. 
0 .—Do you remember the difficulty he had in getting in and out of the 

chair at meals ? A . — A slight difficulty. 
Q.—Do you remember the difficulty he had sometimes in feeding himself? 

A.—Yes, I think he did. 
0.—Did you know that the valet had to shave him? A.—Absolutely, yes. 
Q.—And had to dress him? A.—Well, help him to dress, T wouldn't say 

that he dressed him. 
Q.—He helped to dress him? A.—Yes. 
Q.—And he spent most of his time upstairs, didn't he? A.—T wouldn't 

say that, no. 
0.—Luncheon was served, as a lule, upstairs? A.—No, in the dining-

room. 
Q.—Would you help him downstairs? A.—I never helped him at all. 
O.—Who helped him? A.—I don't know. 
Q.—Did the valet help him? A.—The valet had to bring him down to the 

table. 
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Q.—There was only one man in the household? A.—Yes, sir. RECORD 
Q.—He was the only man ? A.—Unless there were guests. ' /» the 
O.—He had two valets? A.—I have known others who had more than Supreme 

. Court of two valets. Ontario 
Q.—I dare say you have, some people need three and four, and sometimes Defe"J^t'. 

don't call them valets.. He had two valets. Was there anybody staying there Evidence! S 

while you were there? A.—Oh, yes, we-had visitors sometimes. N/~43 
Q.—Can you mention anyone who stayed there during the time you were William 

there? A.—Col. Brewster and wife. Leslie 
10 Q.—When? A.—On several occasions, I can't give the dates. aminatfon" 

O.—They are connections? A.—Yes,,brother-in-law of Mr. Walker's. 20th May', 
Q.—From Detroit? A.—From Washington, D.C. —Continued 
O . — D o you remember when Mr. and Mrs. Brewster were there last? 

A.—Yes, just a little while before they went to Washington. 
Q.—Then, you would never see him in his room except on the one occa-

sion when you sat up with him all night? A.—That is right. 
O.—Any other duties you had to perform was work such as taking meals 

to his room, and any others of the party? A.—Yes. 
Q.—During that year, had he any nurse in attendance? A.—He had a 

20 nurse from January, for about two months. 
Q.—That was Emil Stone? A.—No, Mr. Smith. 
Q.—There was another nurse there too, was there not? A.—Not that I 

know of. • 
Q.—What is Smith's name? A.—John Smith, as far as I know. 
Q.—John Smith, was he? A.—I think so. 
Q.—That is two months from January, 1915? A.—Yes. 
Q.—When was Mr. Emil Stone there, he must have been there during 

. your time? A.—I can't tell you. 
Q.—Don't you remember any such person? A.—No. 
Q.—Mr. McDougall told me, when I was looking over the'cheques, and 

found some payable to Emil Stone, he was a nurse. You don't remember him ? 
A.—No, sir. 

Q.—Do you remember any nurse coming there for massage, of anything 
like that, from time to time? A.—Not that I know of. 

Q.—You don't remember anybody of that name ? A.—No, sir. 
Q.—You do remember that John Smith was with him ? A.—Yes. , 
Q.—Emil Stone must have been there before, because the cheques were 

in December, and January, if I recollect rightly. And was Smith a trained 
nurse? A.—He was supposed to be, I guess. •' 

Q.—He was there as well as two valets? A—No, Charlie Mignault had 
gone before that. 

Q.—Did you notice any difficulty in speaking, in articulation? A.—No, 
sir, he was the \'ery same from the time I first went there until the last day I 
seen him. . He was always slow, clear and precise, and thought very clearly be-
fore he answered you. 

Q.—You didn't hear the evidence in this case. Do you remember Mr. Co-
burn, did you see him there at all ? A.—I was out, I guess. 

30 
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Q.—Mr. Coburn said he dined there twice. A.—I had off time. 
Q.—You didn't hear what Mr. Cohurn said about it; he said he dined 

there twice, that must have been in your time? A.—Oh, yes, Mr. Coburn was 
there for luncheon when I was there, I remember that. 

Q.—You don't remember the difficulty in articulation that Mr. Coburn 
noticed? A.—May be Mr. Coburn was not so used to him. 

Q.—He knew him 20 years before you did. A.—I met him every day, 
he met him once or twice. 

Q.—You didn't see as much of him, as a valet would? A.—Not quite. 
' O.—-You told us of three conversations you had with him. By the way, 

you said the third day before he left he walked up the catalpa walk by himself 
and back? A.—Yes.. 

Q.—That was quite an event? A.—Yes; I didn't think it was very much 
either. 

Q.—You thought that he was improved before he went away in Febru-
ary? A.—Yes. 

10 

A.—From the United .Q.—Do you know where John Smith came from? 
States some place. 

Q.—And you noticed this particularly because he walked without assist-
ance? A.—Well, I know he walked that way, for I seen him myself. 

0.—It was remarkable because he walked without assistance? A.— 
Nothing remarkable as far as I know. 

Q,—It made an impression on your mind. What impressed it on 
your mind ? A.—Nothing, I just saw him walk out. and back again, the day 
before he went away. 

Q.—You saw him walk up the path and back again? A.—If he had been 
sick for two months, and walked there, wouldn't it be an event? 

Q.—He had been sick for three months? A.—Yes. 
Q.—What three months do you refer to? A.—From January on. 
Q.—Until when? A.—Until the time he improved. 
Q.—January, February and March. Do you say he was sick for three 

months? A.—He was not really sick. 
Q.—You said he was; which is true? Was he, or was he not? A.—He 

was sick for two months, and improved after that. 
Q.—You told me he was sick for three months? A.—I never did. 
Q.—You said he was sick for two months? A.—Yes. 
Q.—And the walk up the catalpa walk would be in March, would it? A .— 

About the end of February, or March. 
0.—And was there snow on the ground? A.—No, sir. 
Q.—No snow? A.—Not that I remember. -
Q.—Well, you would remember it? A.—I don't know if I would, it is a 

long time ago. 
Q.—It might be dangerous to walk on the snow, if it was slippery? A .— 

It would be. . 
Q.—Do you remember what he wore? A—No. 
Q.—Did you actually see him at all? A.—Yes, sir. 
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' 

Q.—You told us about the pictures. Did he discuss his works of art RECORD 
with the other servants ? A.—I don't think it was his habit, just simply it in the 
struck his fancy, when walking along the hall. CourtZf' 

Q.—What were you doing there ? A.—Just walking along the hall. Ontario 
Q.—Were you helping him along? A.—No, sir, ^ —— , 
S V J u • i A \r • Defendant's Q.—You were just walking along- A.—Yes, sir. Evidence. 
Q.—About when was this that he mentioned the Rembrandt? A.— — 

About October. William 
Q.—October of 1914? A.—Yes. Leslie 

10 Q.—What was the occasion? A.—Well, I really can't tell you—no occa- n̂a~tk>n! ' 
sion at all. 20th May! 

Q.—You don't remember what you were doing at the time ? A.:—I guess ĉontinued 
I was working in the main hall. 

Q.—You guess you were working in the main hall? A.—Sure. 
Q.—Had he never mentioned this picture to you before? A.—No. sir, 
O.—What was he doing at the time? A.—Walking from the dining-

room to the billiard-room. 
Q.—And seeing you, while you guess you were at work in the main hall, 

he began to discuss a work, of art with you'. Did you ever tell him you had 
20 a n eye for fine pictures? A.—No. 

Q.—Did you know anything about them at all? A.—I know a fairly 
good picture if I,see it. 

Q.—Did you ever tell that to him? A.—No. 
Q.—So there would be no reason for him picking out the footman to dis-

cuss a work of art with, was there? A.—No. 
Q.—Would you call that quite normal ? A.—Well, I would say so. 
Q.—When he spoke about the Whistler to you, where was it hanging? 

A.—In the billiard-room. 
O.—How did you happen to be there? A.—That was my duty, to keep 

30 the billiard-room. 
O.—When did this discussion about the Whistler happen? A.—About 

two months after the other one. 
Q.—That would be December, arid that was just before he was taken ill, 

was it? A.—I guess so. . . 
Q.—How did he come to mention Whistler? A.—I don't know, just 

looking at the picture, and got talking. 
O.—Who started looking at the picture? A.—Well, I looked at the pic-

ture, and he looked at the picture. 
Q.—He went in the billiard-room and saw you looking at the picture, 

is that the idea? A.—Well, I guess that was it. 
Q.—Was that the only picture in the billiard-room? A.—Oh, no, there 

were lots of them. ' , 
Q.—How did vou happen to select this one, had you ever heard of Whist-

ler before? A.—No. 
Q.—Without any rhyme or reason, he began to tell you, "This is a 

Whistler," and that Whistler had a penchant for painting red-haired women? 
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A.—Yes, and the reason I remember, I went around the house looking for all 
the Whistler pictures, and found four with red-haired women. 

Q.—You were not looking for pictures, you were looking for red-haired 
women? A.—That is right. 

Q.—And you found three other red-haired women in the house besides 
this one? A.—Three or four. 

Q.:—How did you know they were' all by Whistler ? A.—I saw his name 
on them. 

Q.—In regard to the photograph outside the bed-room showing the pyra-
mids, that was the occasion when he was describing the climbing of the pyra-
mids to you? A.—Yes. 

0.—How high up did he put his foot, to show you how he put them up 
on the blocks? A.—He didn't have to put it up at all, he just raised his foot 
to give a demonstration of what he meant; it was a high block to step up. 

Q.—He raised his foot to give you a' demonstration that it was a high 
block to step up? A.—Yes. 

0.—Have you any idea of the height of the blocks of the pyramids? A.— 
From what he said, I would say twice as high as the ordinary step, or three or 
four times. I knew they were big, the way he talked/anyway. 

Q.—I suppose you didn't know they were a good deal higher than his 
head, or yards high? A.—May be. ; 

Q.—At any rate, he raised his foot to show how high he had to step up 
on the blocks of the pyramids ? A.—Yes. 

Q.—What was the occasion of that conversation? A.—Well? the occa-
sion was Mrs. Walker was not ready for breakfast, and we had to wait until 
she was ready, and the picture hung outside, between the two doorways. 

Q.—He was not allowed to go, until she was ready, is that the idea ? A. 
—That is right. 

Q.—Now you say you never heard him when he had difficulty in articu-
lating? A.—No. 

Q.—What conversation did you have with him, because we are told he 
was a very reticent man? A.—The only conversation we would have would 
be, "Good-morning, Leslie," or "Good-afternoon," whatever time it was, and 
that is all there would be to it. 

Q.—Any other conversation you heard was while you were waiting on 
table? A.—Waiting table. 

Q.—And we are told he spoke very little? A.—Well, to certain people, 
yes. 

Q.—What people do you refer to? A.—No person in particular, anyone 
that Mr. Walker liked he could talk to them as fluently as you could. 

0.—Anybody he liked? A.—Yes. 
Q.—I think you said he was always slow, and always precise? A.—Of 

course he could talk, just ordinary talk. 
Q.—You said he was always slow, and always precise, and now you say 

he was as fluent as I am. A.—I mean ordinary talk. 
Q.—I think you said he was always slow, and precise, and he always 

chose his words? A.—Yes. 
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Q.—You wouldn't call that very fluent? A.—Ordinary talk. RECORD 
Q.—You wouldn't call that "fluent?" A.—I wouldn't say .'fluent," just /„ the 

plain talking. ' 
Q.—You did say "fluent;" you made a distinction between people he liked, Ontario 

and didn't like; with those he didn't like he was reticent, and with those he De£e"^["nt.s 
liked he was fluent. Was he ever fluent? A.—He would get in conversation Evidence, 
very quickly with people he liked, and he would do the listening with people he ' 
didn't like. . . - William 

Q.—That is the way you knew the people he didn't like? A.—And by Leslie 
I/v i * - Cross-Ex-
lo Ills tace. amination, 

Q.—Can you give me any instance of people he didn't like? A.—Not in May, 
particular. I can tell you one he really liked. -concluded 

O.—What was the expression in his face you spoke of? A.—He always 
wore a smile. 

Q—With people he didn't like? A — N o . 
0.—You can't give a description? A.—No, it was the facial expression. ' 
Q.—You said you could always tell by his face as to those he liked and 

didn't like? A.—Yes. 
Q.—I want to know how you could tell those he didn't like ? A.—Well, • 

20 he just wouldn't smile, or anything like that. , 
Q.—He was not a man who talked much anyway, was he? A.—Not 

very much. 
Q.—Did he seem to be suffering much ? A.—No, not that I knew of. 
Q.—And he spent most of his time in his room, did he not? A;—No, sir. 
Q.—Eh? A.—He was out quite a bit. 
Q.—Out where? A.—Outside. 
Q.—What doing? A.—Just walking around. 
0.—Did you ever see him go outside the grounds at all? , A.—Not un-

less he was in the car. 
30 Q.—And the grounds at "Willistead" are quite extensive? A.—About 

14 acres, I believe. 
.Q.—I think you said the only conversations he had with you were; 

"Good-morning," or "Good-night;" and anything else you had to judge by was 
when you were performing your duties of waiting at the table? A.—Yes. 

Q.—Mrs. Walker ruled the establishment, didn't she? A.—Well, I 
would say she did, as far as household duties were concerned. 

Q.—That is what I am speaking about, the household duties ? A.—Yes. 
Q.—You took your instructions from her? A.—From Mrs. Walker. 
Q.—So did the other servants ? A.—I guess so. • • 

40 JOSEPH FITZSIMMONS: Sworn. Examined by MR. HELLMUTH : No. 44 
- J. Fitz-

Q.—Mr. Fitzsimmons, did you know the late Mr. E. C. Walker? A .— Examina-
Yes, sir. -

Q.—When did you first become acquainted with him? A.—In June, 1885. 20th May, 
Q.—And what was the occasion of your meeting him, or seeing him ? A. 1924-
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T-Mr. G. R. McMillan said he wanted me to go over and see him, or to go 
over and see him, that he /wanted a steward for his yacht. 

Q —The Walkers had a yacht? A.—Yes. 
Q.—Were you engaged as steward of his yacht? A.—Yes, he wanted 

me to go on at that time, I told him I couldn't go. 
Q.—Did you see Mr. E. C. Walker himself? A.—He was the only one 

I saw; first I met the old gentleman, and he said, " I guess it is Mr. Ed. you 
want to see." • 

Q.—You saw Mr. Ed. A.—Yes. 
Q.—Then when was it that you did go on the yacht, if at all? A .— 

About two weeks after that. 
O.—Very shortly after that? A.—Very shortly after that. 
Q.—How long were you on the yacht as steward? A.—Until we laid her 

up in 1910. 
Q.—So, from 1885 until 1910 you were steward on the yacht? A.— 

Yes. 
Q.—Did you meet Mr. E. C. Walker frequently then, or seldom? A.— 

Very often. 
Q.—Was he a sailor himself? Or did he let somebody else do the sail-

ing? A.—No, he had another man to do the sailing. 
O.—Was he frequently, or seldom on the yacht? A.—He would go on 

her about four or five times a week. 
Q.—That is, in the yachting season? A.—Yes. 
Q.—And was the yacht one that went just on the river, or did it go out-

side ? A.—With Mr. Ed. Walker it never went outside of Lake St. Clair. 
Q.—It was in Lake St. Clair? A.—Yes. 
Q.—And in the river? A.—In the Detroit river, and Lake St. Clair. 
Q.—Was it a sailing yacht, or steam yacht ? A.—Steam yacht. 
His LORDSHIP : What draught? 'A.—About 6 feet, and 7 feet when 

loaded full of coal. It was only 110 feet long. 
M R . H E L L M U T H : Do you remember. about when 1 Mr. Walker was 

married? A,—Yes, sir. 
Q.—RAbout what year was that ? A.—I can't recall that year, it was 

about 1896, I would say, somewhere about there. 
Q.—Did you know Mr. Walker-casually, or fairly well? A.—Oh, I knew 

him very well. 
Q.—Well now, at that time, what do you say as to whether he was a 

reticent or talkative man, or what? A.—He never was a talkative man. 
. Q.—He never was a talkative man ? A.—No, sir, very reserved. 

Q.—When did you come to Walkerville? A.—I moved over to Walker-
ville on the 22nd of February, 1889. 

Q.—And how long did you remain? A.—Mr Walker asked me if I 
wouldn't come over and live in the cottage. 

Q.—Is that the cottage he had ? _ A.—Yes, he used to stay over here fre-
quently during the week, at that time, he would go home Friday or Saturday 
and come back on Monday or Tuesday. 
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q —"Willistead" was not built then? A.—No, it was before Mr. Walker RECORD 
was married. ' ' in the 

Q.—And this cottage was his cottage. Were you a married man ? A . — COURTZF 
Y e s , sir. Ontario 

Q.—And you and your wife lived in the cottage? A.—Yes, sir. DefeTdTnts' 
O.—And Mr. Walker came over and stayed there during the. week, and Evidence S 

at the week end? A.—Went over to his father's. _ " " 
0 — A t Detroit?- A.—In Detroit. , / j. Fiu 
Q.—Did you remain all along on the yacht, or did you go abroad with any ^ m 9 n s 

10 members of the family? A.—Oh, I went abroad very frequently, I used to tion-7n-a 

go abroad nearly every winter aw,6 Ma 
O.—The yacht would only be used in the summer? A.—That is all, the 1924. ay' 

yacht would be laid up anywhere from the middle of October until the 1st of -continued 
December. 

O.—While the vacht was in commission, or being used, did you, or not, 
have any conversations with Mr. E. C. Walker about the yacht? A.—Yes, 
very frequently; 

Q.—How did you find him then ? 
His LORDSHIP : Is this in 1 8 8 9 ? 

2 0 M R . H E E E M U T H : Yes, in 1 8 8 9 , I am speaking of. 
His LORDSHIP : I' think we have now got to the limit, almost 4 0 years ago. 
M R . H E E E M U T H : I want to show, as far as I can, what his character 

was right from that time to when he died. 
His LORDSHIP : His character? There is no aspersion on his character, 

or any suggestion that he was not perfectly sane, until very much later than 
that. How on earth can I allow evidence to go in as to his character in 1885 ? 

M R . H E E E M U T H : I do not think it will be very long. 
His .LORDSHIP: Suppose this case goes up, and they have to read Mr. 

Hellmuth's question about this comparatively young man, in 1885, they Will 
wonder what you were talking about. 

M R . H E E E M U T H : I do not think they will do that, if I can show by the 
same witness that Mr. Walker was the same man in 1915, in his characteris-
tics. That is the object of this examination. 

M R . M C C A R T H Y : It is unfortunate my friend had to state it to-the wit-
ness. • -

His LORDSHIP : Mr. Hellmuth didn't mean to do that. 
M R . H E E E M U T H : No, his Lordship would acquit me of that. 
M R . M C C A R T H Y : I say it is a shame you had to do that. 
M R . H E E E M U T H : Mr. Fitzsimmons, did you—and my friend will not 

40 mind if I lead—manage a poultry farm for F. H. Walker? A.—Yes, sir. 
Q.—Where was that, and about what year? A.—In 1913: 
Q.—And where was that poultry farm ? A.—About 4fy miles back of 

Walkerville. 
Q.—While you wefe manager of the poultry farm did you have occasion 

to see Mr. E. C. Walker, and where? A.—He came out there, just before 
he went to Washington. 

30 
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Q.—He came out there' just before he went to Washington ? A.—Yes, 
sir, that was in 1915, I think. 

O.—Did you have any talk with him there ? A.—Yes, sir. 
Q.—That is in 1915, before he went to Washington? A.—Just before he 

went to Washington, and he died there. 
Q.—Just before he went to Washington he came out to the poultry farm? 

A.—Yes, sir. 
O.—Did you have any occasion then to have any discussion with him, or 

talk with him ? A.—Yes, he came in and told me— 
Q.—First, how did he get there? A.—Both he and Mrs. Walker drove 

out there, someone drove them out, they motored, out. He said he came out, 
that he wanted to see me before he went away, and he brought out three pic-
tures with him, he said, " I want you to have two dear old friends of mine." 

Q.—That is, the pictures? A.—Yes. He said, "You know them, and I 
want you to have them."- I thanked him. I said, "There is a good place I 
can put them up, right over the piano." Two of them were water colours, 
and one was a lady's head. I said, "Where can we put the head?" He looked 
around for a while and he said, " A beautiful woman is never out of place, no 
matter where you put her." 

0 .—Was there anything else you can remember that was said, or talked 20 
about, on that occasion? A.—He just sat there before the fire, and Mrs. 
Walker said, "Well now, come on, Ed., we must go." He said, "Oh, I am 
very comfortable here." And he looked around; I .had one of my photo-
graphs on the wall, he said, "Joe, when did you get that taken?" I told him. 
He said, "Why haven't I got one?" I said, "Well, I don't know, I never 
thought you would care about one." He said, " I do, I want you to get me 
one. Can't I have one?" I said "Yes." 

O.—How was his physical condition at that time, in 1915? A.—His physi-
cal condition was not very good, he was not very strong. But he spoke all 
right, mentally he seemed to be all right, but physically he was not very strong ^Q 
you know. 

Q.—Now, let me ask you; did you see him between 1911, or did you see 
him during the years—I don't mean when he was abroad and you were not? 
A.—I never went abroad with Mr. Ed. Walker. 

O.—Did you see him when he was in Walkerville in the years between 
say 1911 and 1915, did you see him at the office, or anything of that kind? 
A.—Yes, I met him in the office in 1911, we were not going to run the yacht 
as'it needed some very extensive repairs on her, and I recommended not to 
run her. 

Q.—Who did you recommend that to ? A.—To Mr. Frank Walker, and 
Mr. Frank said, "Well, the best thing to do—" 

M R . M C C A R T H Y : You cannot go into that. . " 
M R . H E L L M U T H : No., Had you any talk with E . C . Walker in reference 

to it? A—Yes . •' 
O.—Come to that. A .—We were not going to run her that season, be-

cause Mr. Frank didn't want to lay out the money on the yacht, and Mr. Ed. 
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sent for me to come down and see him. He said, "Joe, is there any reason why 
I can't run that boat this season?" "None at all," I said, "that boat is all right 
for your work." He didn't care about going out on the lake with her. I said, 
"It is plenty good enough for you to go out around the river." My idea was 
that Mr. Frank wanted to go out on the lake in all kinds of weather, and a 

.boat must be in first-class condition. He asked me if I would figure it out, 
and I said I would. He said, " I don't want to change your plans for going 
to Europe with Mr. Harry. Have her fitted out, and have a good crew." 

Q.—Did he use her that season ? A.—Yes, sir, he did. . 
10 Q—Did you see him at all during 1912, 1913 and 1914? A.—Yes, in 

1913, I was very busy working at the poultry farm, we put up quite a plant 
there. In 1912, in the Spring, I went down to Magnolia and looked after the 
house that Mr. Harry Walker was having built there, and he came to Detroit 
and asked me to stay there. 

Q.—Who did ? A.—Mr. Harry did, to look after that. When I came 
home I seen E. C. several times during 1912. 

Q.—What do you say about 1913 and 1914? A.—Well, in 1912, I 
would say he was just the same as he was in 1911, but he was gradually going 
down a little. 

2 0 His LORDSHIP : In what way? A . — H e didn't seem to have the same 
strength as he had before. 

M R . H E L L M U T H : What do you say as to his speech, or his mind? A . — 
I never seen a great deal of difference in that, only the last time I seen him 
he just seemed to be rather weak, that is all. 

0 .—I asked you, mentally? A.—Mentally, there was no difference. 
Q.—But physically he was weak? A.—He was weak physically. 
His LORDSHIP : Well, Mr. Hellmuth, I point out to you that you have 

not made the slightest comparison between 1885 and 1911. 
M R . H E L L M U T H : What do you say as to him, mentally, his ability to 

30 understand? ' • . 
His L O R D S H I P : I did not mean that you should go on and examine him 

again; I just point out that you have not made the comparison by going back 
some 40 years as you proposed to do. 

M R . H E L L M U T H : I thought I did. In order to make it clear, I will ask ' 
you what you say as to his mentality, and his ability to understand, or express 
himself, as when you knew him in 1885 and 1915? A.:—The mentality seemed 
to be the same about any question you put up to him in regard to spending 
money. I never could see any difference in him. 

His LORDSHIP : He was not going to pass on anything unless he knew 
what it would cost? A.—No, he wouldn't pass on anything until he found 

40 out the whole cost. When I wanted anything done I had to submit every-
thing to him. 

O.—In money matters ? A.—Yes. \ > ,, 
No. 44 

CROSS-EXAMINED: B Y MR. M C C A R T H Y : LMONS 
Cross-Ex-

Q.—When was it .in 1915 you last saw Mr. Walker? A.—I think in the 20th May', 
week before he went to Washington. 1924-
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Q.—That would be February or March, sometime there ? A.—He died in • 
March, it must have been the last of February I saw him, I can't remember 
the date at all. 

Q.—He drove out, on that occasion, with Mrs. Walker? A.—Yes, sir. 
Q.—And stayed at your place how long? A.—He was there probably 

about half to three-quarters of an hour. 
0 .—You were rather shocked by his' appearance ? A.—Yes, his physical 

appearance. 
simmons Q.—He had visibly gone down hill since you had last seen him? A . — 
Cross-Ex- y e s ' 4 0 
animation, -1 

20th May, Q.—When had you seen him before that? A.—Well now, he was out 
—continued there once before, I can't remember the date, with Mr. Frank. 

Q.—You had been at this chicken farm since 1913? A.—Yes. 
Q.—That was quite an elaborate farm? A.—Quite a nice place. 
0 .—And it was Mr. Frank's hobby? A.—Yes, sir, it was his hobby. 
Q.—You were put in charge on his instructions? A.—Yes. 
Q.—And you remained there tor how long? A.—I am still there. 

I bought it. 
Q.—That was part of Mr. Frank's estate ? A.—Yes, part of Mr. Frank's 

estate, Mr. Franklin's. 20 
Q.—And in 1913 you started it, and you remained pretty steadily on the 

job? A.—Yes. 
Q.—And did'you, during 1913, have occasion to see Mr. E. C. Walker 

at all ? A.—Yes, I saw him several times in Walkerville. 
Q—Just casually? A.—Going to his house. I think I met him when I 

took some eggs or chickens there. 
Q.—It was just a casual visit of that kind? A—That is all 
Q.—In 1913, 1914 and 1915, when he went out there, you were more or 

less shocked at his physical condition ?( A.—Yes. 
Q.—Was his speech very slow at that time ? - A.—Just a little slower than 30 

before, but very little. 
Q.—On that occasion did you notice any difficulty in articulation, in 

speech ? A.—No. 
' Q.—You didn't notice the difficulty Mr. Coburn spoke about ? A.—You 

mean carrying on a long conversation? 
O.—No. Difficulty in forming his words, and mouthing his words ? A. 

— N o / 1 didn't. > 
Q.—Mr Coburn has spoken of difficulty in articulation, you didn't notice 

that? 
M R . OSLER : He said thickening. A . —No, I didn't notice that. 4 0 
M R . M C C A R T H Y : And the entire conversation that he had with you was 

in regard to the pictures, was it? A.—Yes, that is, he casually asked me about 
the chickens, ihow they were getting on, and if I was making any money out of 
them. 

O.—He asked you if you were making anv money out of them, and so on-
A.—Yes. 
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Q.—They stayed there about half an hour? Was anybody with them RECORD 
besides Mrs. Walker ? A.—No, I think the chauffeur came in, and brought a /„ the ' 
parcel. • CourTof 

Q.—Did you notice whether he had to help him in and out of the car? Ontario , 

A.—Yes. Defendant's 
Q.—They had to help him in and out of the car. You spoke about the Evidence. 

conversation in 1911, was that early in the year 1911? A.—Yes, sir. n7~44 
Q.—And on that occasion— A.—That was in April. j. Fi°z-
Q.—Yon were thinking of laying the yacht up for repairs ? A.—Yes, sir. simmons 

10 Q.—-Was Mr. Frank going to England that year? A.—No, sir. SdnatioT", 
Q.—Did you go with him? A.—I went with Mr. Harry, Mr. Harry 20th May! 

wanted to go to Europe and I went with him. -Continued 
Q.—You always went with them up to the time you started the poultry 

farm ? A.—Yes. 
Q.—Mr. E. C. Walker asked you whether there was' any reason why the 

yacht couldn't go in its present condition? A.—;Yes, sir. 
Q.—Having in mind the fact h6 never went beyond lake St. Clair or the 

river? A.—Yes, sir. 
Q.—You told him there was none ?' A .—I told him there was no reasort 

20 whatever. 
Q.—Did you fit her out that year with a crew? A.—Yes, sir. 
0 .—And you went with Mr. Harry? A.—Yes, sir. 
Q.—You weren't with him on the yacht that year? A.—No, I didn't go, 

I didn't get home, we were to be here on the 15th, and didn't leave London 
until the 15th of October. 

Q.—So you were abroad with Mr., Harry all summer? A.—All summer 
long. 

- Q.—And you', wouldn't see Mr. Ed. at all ? A.—No. 
Q.—You had not been about the yacht at all, you merely fitted her out? 

A.—That is all.. 
Q.—In 1912, was the yacht in commission? A.—No, sir, I sold her. 
Q.—Were you abroad again with Mr. Frank in 1912? A.—No, sir, the 

last trip abroad I made was in 1911. 
Q.—What were you doing in 1912? A.—In the spring of 1912 I was 

down at Magnolia, Mr. Harry was building a house. 
Q.—How long did you remain in Magnolia ? A.—Until June. 
Q.—And then? A.—Then I came home and went to Mt. Clements, with 

Mr. Frank, later. He went that Fall. No, he didn't go to Europe until Janu-
ary that year. 

Q.—He went to Europe in January, 1913? A.—Yes, sir. 
40 Q.—That is the year you started the chicken farm? A.—Yes, sir. 

Q.—In 1910, was the yacht going? A.—Yes, sir. 
Q.—Was Mr. Ed. out in it at all ? A.—Yes, I think he was, I can't recall 

all the years. There were some years Mr. Ed. would go away, arid be away 
nearly all summer. 

0 . — A t St. Andrews? A.—Down to Nova Scotia, he had a place down 
there. v 

30 
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Q.—He would be at St. Andrews quite frequently in the summer-time? 
A.—In the, Spring of the year we had what we called a booking book, each 
one would have their days- to go out with the yacht, and, "if one couldn't go, i 
would call up one of the others and get him to go out. 

Q.—The boat was divided in that way, as to days, among the three? 
A.—Yes, sir. 

Q.—Each one had his days, and would take his own party? A.—Yes, sir. 
O.—Did Mr. E. C. Walker take many out? A.—Yes. 
0 — O r Mrs. E. C. Walker? A—Mrs . E. C. Walker would take quite a 

lot, and he used to take quite a lot. 
Q.—Did you know he had trouble with his bowels ? Did he take a man 

servant out in the yacht ? A.—Yes, I knew about it. 
Q.—When did you first know about it? A.—Mrs. Walker told me about 

it. 
O.—When was that? A.—Somewhere about 1910, 1911 or 1912. 
O.—Did that restrict his movements, or did he get about the yacht a 

good deal? A.—He never was very lively on the yacht. Along in 1885 he 
was much livelier. He was very fond of sailing in those days, he would take it 
out on the lake and stay all afternoon, and iust sail around. 

Q.—It was a combination? A.—Yes, sir, schooner-rig. 
O.—Latterly he was not very lively on the boat. Did he always take a 

valet with him? A.—No, sir. , 
O.—In the later years did he? A.—I don't know what he did in 1911, I 

was not there. In 1910 he didn't. 
O.—Was he out very much then? A.—I can't recall that year. 
O.—It is pretty hard for you to go back to 1908 and 1909? A.—They 

usually used the yacht in the summer time when home. Mr. Harry used to go 
away", and, if Mr. Frank couldn't use it, I would call up Mrs. Ed. Walker and 
she would say, "All right, I will get a party up and we will go out." 

Q.—Would you always be on it? A.—Yes. 
Q.—When you were steward on the yacht you didn't go away with Mr. 

Harry? A.—No, that was when we laid the boat up that I went away with 
them. 

Q.—During the years 1913 and 1914 you would only see him very casu-
ally? A.—Yes, that is all. 

did you 

10 

20 

3 0 

? A.—Yes. I Q.—You knew of this illness, of course, in 1913, 
never knew he was that seriously ill. 

0.—Speaking of February, 1914? A.—No, I knew at,-that time he had 
been sick, when he came out there I noticed he had been sick, just before that. 

O.—That was 1915? A.—Yes, that is the year he died. 
O.—You didn't know of his illness the previous year, at that time? A.— 

I heard them say he was sick. 
O.—You never saw him during that time? A.—No. 
O.—Are you still in the Walkers' employment? A.—Yes, sir. 
Q—In what capacity? A.—I am superintendent of the Walkerville & 

Detroit Ferry Company. 

4 0 
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Q—Did he ever ask you for a photograph before? A.—No, he didn't. R E C 0 R D 

Q.—You had known him for a great many years? A.—Yes, ever since in the 
I went there. Coirt™ 

Q.—Have you been in court all the time since this trial commenced ? A. Ontario 
— I was here yesterday for the first day. Defendant's 

Q.—During the time you. knew him did you ever know him to have these Evidence, 
attacks that are called aphasia, or faintness? A.—No, never did. N/~44 

O.—He never had them when on the yacht? A.—Never had them. J. Fitz-
Q.—Did the yacht seem to agree with him? A.—Yes, he was very c™7s-Ex-

10 fond of the yacht. • ' amination. 
His LORDSHIP : I see Dr. Armour in court. Dr. Armour, will you give M?y, 

me the medical definition of aphasia, give its derivation? —continued 
DR. ARMOUR: It is "phemi," to speak. 
His LORDSHIP: YOU describe it. 
M R . M C C A R T H Y : DO you not think it is anticipating? 
His LORDSHIP: Well, if you say SO. I should have thought a medical 

definition of the word would do no harm. Oh, I think so. In a medical dic-
tionary what would "aphasia" be called ? 

DR. ARMOUR: Inability to express one's thoughts, or to receive com-
20 munications. 

Q.—That is, "a " is "not," and "phemi" is speak?" A.—Yes. 
M R . M C C A R T H Y : I do not accept Dr. Armour's definition at all. , A man 

might or might not speak and yet have aphasia; if my understanding is cor-
rect. 

Q.—Mr. Fitzsimmons; did you ever know him when he had difficulty in 
expressing himself, as if the words didn't just come to him? A.—No, I never 
noticed him. 

Q.—Would you see him at all in his office from time- to time, except the 
casual visits? A.—Yes, I would say Mr. E. C. Walker never was a very fast 

30 talker, he was a man who weighed his words with1 a great deal of thought 
before he would express himself. 

Q.—When you saw him in the office from time to time? A.—Yes. 
0.-—Just casually going in and saying, "How do you do?" A-—Yes. 
0 .—You wouldn't have business with him ? A.—No, I wouldn't go to 

visit him at all. 
0 .—In the house, I suppose, the same way? A.—He often used to ask 

about the children. 
Q.—In the house you would see him the same way, you would casually 

go in and say, "How do you do?" A.—Yes, before that he used to come to 
the yacht and have lunch. 

40 Q.—Who subpoenaed you? Have you got a subpoena? A.—No, I was 
never subpoenaed; thev asked me to come here, that is all. 

1 " . No. 45 

FREDERICK H . COOPER: Sworn. Examined by M R . H E L L M U T H : EX2N?N™PER 

0.—Mr. Cooper, did you become connected with the Walker firm or in-
stitution? A.—Yes, sir. 20th May, 

Q.—When? A.—1894. 1924-
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Q.—And are you still connected with them? A.—I am. 
Q.—What was your first connection with them in 1894? A — A s farm 

paymaster for Mr. Hiram Walker. 
Q.—How long did that last? A.—Until he retired—one year. . 
O.—And after that what did you become? A.—Assistant superintendent 

for Walker Sons & Company, as it was at that time. 
Q.—You became assistant superintendent of Walker Sons & Company, it 

F.H°Cooper was then, that would be 1895? A.—Yes, sir. 
Examina- Q.—How long did you remain there as assistant? A.—Until the death of 
Chief"' Mr. Kirby, which occurred in January or February, 1896. 10 
20th May, Q.—What did you become then? A.—I took Mr. Kirby's position. 
—continued Q•—As superintendent? A.—As superintendent. 

Q.—What position do you hold now? A.—Manager of the insurance 
department. , 

O.—When did you first work in the insurance department? A.—In 
1896, while Mr. E. Chandler Walker was out of town on account of his wed-
ding trip. 

Q.—So Mr. E. C. Walker was married in 1896, and you say then you were 
taken into the insurance department? A.—Yes. 

0 .—Were you there permanent or temporary? A.—Temporary, until 20 
Mr. Walker returned. 

Q.—What then ? A.—When he returned they made it permanent. 
0.—Did you come in contact with Mr. F. C. Walker after 1896? A .— 

Very frequently, sir. 
0 .—In connection with what? A.—In connection with the insurance bus-

iness, the insurance part of the business. 
Q.—Tell me, what were Mr. Walker's characteristics, was he a voluble 

or reticent man ? A.—He didn't have very much to say, sir. 
Q.—Did you have any business relations with him in regard to the insur-

ance? A.—Yes, because he took practically the entire charge of that depart- 30 
ment. 

Q.—That is, Mr. F. C. Walker took practically the entire charge of the 
insurance department? A.—Yes. 

0 .—Were there many policies/or few? A.—Quite a number of policies 
for a business of that kind. 

0 .—What was there in regard to the policies that would in any way, if at 
all, be complicated or difficult, or as to the times during which the policies would 
run? A.—I don't just understand that. 

Q.—Were the policies on the buildings or contents; were the contents per-
• manent or shiftirtg? A.—They had a general policy which was dated from 

the 11th of February, and during the year when there were a lot of changes in 
connection with the policies as the stocks were removed from one warehouse 
to another it would be necessary to transfer the insurance from one place to 
another, so it would be properly taken care of. 

0.—Tell me how you arranged the transferring, daily or weekly ? A . — 
W e transferred daily, I think at that time the reports came in from the book-
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/ keeping department late in the afternoon, probably 5 or 5.30, then it would be RECORD 
necessary to be sure it was properly covered. Mr. Walker was always very /„ the 
anxious that it should be properly covered, and impressed that on my mind CourtZif 
continuously. Ontario 

Q.—He impressed it continuously on your. mind ? A.—Yes. ~ Defendant's 
Q.—Now, how long did that continue, that you and Mr. Walker continued Evidence, 

in that department, you being the official, up to about what year? A.—Well jsj"-^ 
until the time of his death, in fact, because every time he would come in the F. H°Cooper1 

office he would ask me if there was anything new, or anything special. Some- Examina-
times I would report to him of some conditions I had found in the building chief"' 
that might be changed. - 20th May, 

Q.—You say that continued up to the time of his death ? A.—Actually, —continued 
O.—You saw him how shortly before he went to Washington? A.—I 

practically saw him every time that he came to the office, because he would 
pass my desk, or drop into the office that I occupied, or he would call me into 
his office; it is hard to say just as to the dates. 

0 .—Do you remember at all the fact of his going off to Washington, and 
dying, do you. remember ? A.—Yes, I do, sir. 

Q.—And you say it was months or years before that you had seen him? 
20 A.—I say I saw him shortly before he left, that is, practically every time he 

was in his office I saw him. 
Q.—Well tell me, did you, or did you not, have any discussions or talks 

with him; we. will not call it discussions, but talks with him, about insurance, 
or insurance matters, shortly before he went? A.—Yes, Mr. Walker asked 
me to use considerable of my time in the matter of fire prevention, to see that 
the mill, and different parts of the distillery were in good shape, as it were. 
So, while they had a fire inspector there, I just would go around to see if there 

- was any improvement could be made in the fire doors, or different things, for 
the prevention of fire. 

30 Q.—You say Mr. Walker asked you to see about it? A.—Indeed, yes. 
Q.—You say'this was shortly before he went to Washington? A.-—Yes, 

I should think the previous summer. It is hard just to get the time. 
Q.—That would be the summer of 1914? A.—Something like that. 
0.—During those talks with, him and up to the time you mention, which we 

will say is the summer of 1914, what, if any, changes did you notice in his 
capacity to discuss and talk about these matters? A.—I noticed no change, sir. 

Q.—Then had you any other connection, or did you do any other work 
for Mr. Walker? A:—Quite frequently. 

Q.—What? A.—He would ask me to do things for him. It is hard to 
explain, whenever there was anything wanted he would ask me to do it, or 
see about having it done. ' 

Q.—Can you give me an idea of any of these things? A.—Taking care 
of making "customs entries for anything he would purchase abroad, or in the 
United States. 

. Q.—Personal affairs? A.—Yes, personal affairs. ( v 
O.—Up to how late did,you do anything'of that kind? A.—Well really, ; " 
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RECORD jt i s such a usual thing; any time he or Mrs. Walker, or both of them, went 
in the to the Old Country there was always a lot of things purchased. 

CourtZf Q.—You would' put them through the customs? A.—I would put them 
Ontario through the customs. 

Defendant's His LORDSHIP: Do you remember them going separately to Europe? A . 
Evidence. -—I. don't remember them going separately. 

Q.—It does not mean when either Mr. or Mrs. Walker went? A.— 
F. H. Cooper When they went to the Old Country. 

sExamina- MR. HEEEMUTH: Did you have any talk about them going through the 
Ch?ef.~ customs, and ascertaining what duty, if any, was to be paid? A.—Mr. Walker ^ 
1924 May' aLvays either gave me the invoices, or they would be handed to me with in-

continued, structions to clear the goods. Sometimes the invoices would come to me 
before they would come home, or as the goods would come over I would make 
the entry. 

• Q.—Did you ever speak to him about that? A.—Oh, yes, he was always 
very particular that the duty should be paid. 

Q.—You say he was very particular, what do you mean by that? A .— 
He insisted on all the duties being paid, even when he went to the United 
States and purchased things that came in from Detroit. You probably don't 
know, but some people make a practice of not paying all the duty that is 20 
necessary. 

M R . M C C A R T H Y : I don't think the witness should give it as evidence 
against us. A.—Mr. Walker was always anxious that, the duty should be paid 
on everything he brought over from the other side. 

M R . HEEEMUTH : Do you know anything about the Fire Department in 
Walkerville? A.—Yes, sir. 

Q.—Can you tell me whether Mr. Walker had any connection with that ? 
A.—Yes, sir. 

Q.—What was his position? A.—He was chairman of the Board of 
Fire Commissioners. 30 

Q.—Up till about when r A .—I believe 1910. 
Q.—Had you any connection with that? A.—I did. 
Q.—What was your position? A.—Secretary to the Board of Fire Com-

missioners. 
Q.—In relation to matters that came before that Fire Department would 

you have any occasion to discuss them with Mr. Walker, or not? A.—At 
the meetings, yes. There would be a general discussion of any things neces-
sary for the management of the department. 

Q.-—Do you know anything at all about the schools of Walkerville? A. 
—Yes, sir. 4q 

0.—Had you anything to do, under instructions from Mr. Walker, in 
reference to any of those schools? A.—In connection with the schools I was 
instructed by Mr. Walker to purchase some pictures for the schools. 

Q . _ W h a t year would that be? A.—1914. 
Q.—Perhaps you will tell me what were the names of those schools? A. 

—The King George school, in 1914, we purchased some pictures for it. 
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Q.—Under whose instructions? A.—Under Mr. F. C. Walker's instruc- RECORD 
tions. . In the 

0.—You purchased, under his instructions, some pictures ? A.—Yes, sir. CourTof 
Q.—What did you do with them? A.—Had them framed, and put up in Ontario 

the school. Defendant's 
O.—Did Mr. E. C. Walker know anything of your family? A.—Oh, Evidence, 

yes, he invariably asked after them, he asked after my wife, and daughter 
Gladys. He always asked about Gladys practically every time he met me as F. H. Cooper 
he came in in the morning, he would say, "How are you? How is Mrs. f*aij1n-a" 

1 0 Cooper, and Gladys?" Chief. 
Q.—How was that in the latter part of 1914? A.—I didn't notice any Ma>-

difference whatever. —concluded 
0.—Now what about his being particular, or careless, in regard to mat-

ters in the office? A.—He was always very particular in connection with 
these matters, sir. 

O.—Can you give an illustration? A.—In little items, in the way you 
folded letters, or the way the stamps were put on the envelopes. Things of 
that nature. If the light -was left lit in the vault, he would tell us to be sure 
to put it out. And things of that nature. 

20 O.—Did that stop, or continue, during later years ? A .—We tried not to v 
give him occasion to tell us twice about those things. We felt he had his eye 
on it. 

O.—Did you observe anything in regard to any physical ailment or 
trouble? A.—I appreciated he was getting older, and his physical condition 
was not as good.as it had been. 

Q.—What do you say in regard to his mental condition as compared with 
when you had first known him? A.—I didn't see any difference. 

Q.—What about his slowness, or nis rapidity, in making up his mind as to 
anything? A.—He always took time. 

30 Q.—I am speaking now of in the early years, did he then taKe timer 
A.—He did take his time then. 

Q.—What, if any, change was there in that respect in the later years ? A. 
— I didn't notice any appreciable difference. 

Q.—Now, as to his speech, what do you say as to whether, as far as you 
saw or noticed, he was confused in his speech? A.—I never saw an occasion 
when there was confusion in his conversation. 

Q.—-What do you say as to articulation, whether it was clear, or tnick, 
or what? A.—Always distinct, and, as far as my knowledge goes, gramma-
tical. 

4 0 C R O S S - E X A M I N E D : B Y MR . M C C A R T H Y : 

Q.—In 1910 he gave up the Chairmanship of the Fire Commission? A. „ No- 45 

V p T C,V F.H.Cooper 
Yes, sir. _ . _ Cross-Ex-' 

Q.—And it was in the same year he ceased to draw any salary from amination, 
Hiram Walker & Sons ? A.—I don't know anything about his personal busi- 19^.May' 
ness. 
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—continued 

Q.—That is not personal. I mean the Walker Company. A.—1 don't 
know anything ahout his salary. 

Q.—You are employed by Hiram Walker & Sons, or Walker Sons? A. 
—Walker Sons. 

Q.—You don't know about the Hiram Walker & Sons business? A .— 
No. 

Q.—You are employed by Walker Sons? A.—Walker Sons Limited, is 
the name at the present time. 

Q.—Did you people insure your own properties? A.—Yes. 
0.—You have your own insurance company? A.—No, as agents. 10 

Walker Sons Limited, are agents for some 21 fire insurance companies. 
Q.—Walker Sons are agents for'21 different companies? A.—Yes, sir. 
0.—How many on your staff? A.—Just myself., 
Q.—When you speak of the head of the insurance department, you are 

also the foot? A.—Yes, you might say so. 
Q.—You have one policy covering all your properties? A.-—A general 

policy form, yes. 
Q.—A general policy form which is renewable every 11th of February? 

A.—Yes, sir. 
Q.—Every year? A very simple matter to renew that? A.—Oh, yes. 20 

. Q.—That is a general policy, as to the stock there are others? A.—Yes, 
there is individual or specific policies on the stocks. 

O.—You have one general policy covering the buildings ? A.—A general 
policy form. 

Q.—You have general insurance on your buildings, on which you pay the 
premium once a year? A.—There is a general policy form used which is ap-
plicable to 21 companies. 

O.—I don't care about the form you use. A.—It is insurance for us in 
21 different companies. 

Q.—You are the agent ? A.—Yes, sir. 30 
Q.—And you have one form which covers all the agencies ? A .—We have 

one form which is attached to all policies issued in our agency. 
Q.—You have one form which you attach to each policy, but that simply 

covers the buildings ? A.—No, it covers the buildings and stocks. 
Q.—What changes have you to make from time to time? A.—The dif-

ference in the value of the stocks in the warehouses makes the' change neces-
sary. 

-Yes. 0.—That means fluctuating in quantity from time to time? A.-
0.—Some days you have more, and some days less? A.—Yes. 
Q.—Some days it might be in one building/and some days in another? 

A.—Well, at the present time it is not done— • 
0 .—I am not asking you about the present time, but when Mr. Walker 

was alive. A.—Even later, in his time. 
0 .—I want to know the difficulty, Mr. Cooper, because I cannot under-

stand why you should consult Mr. Walker over a simple matter of that kind. 
A.—Mr. Walker was alwavs interested. 

4 0 
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—continued 

Q.—In what? A.—In the business, in the insurance business. RECORD 
Q.—How do you mean, interested in the insurance business? A.—In /n the 

the old days we issued interim receipts in connection with our agency, now ^our™! 
we issue the policies. Ontario 

Q.—What I am trying to get at is, what possible necessity there would Defe"^nt.s 
be for you to communicate with him in regard to a very simple matter of Evidence" S 

keeping your goods covered by insurance? A.—Just general oversight, Mr. ' 
Walker was interested in it, he wanted to know what was done. p. H°Cooi>er 

Q.—Did he ever want to know any more than if you had everything fully Cross-Ex-
covered? A.—He wanted to know if it was properly done. 20th"aMa"i 

Q.—Did he ever go into the items to see if it was properly done? A.— 1924. 
When the agency was started, Mr. Walker wrote the applications. 

Q.—How long ago is that? A.—In 1890. 
0 . — W e are not bothering about 1890. A.—You asked me to go back 

there. 
O.-—I didn't ask you to go back there; I asked what was the necessity for 

Mr. Walker to be bothered with the details if there was a competent person to 
look after the insurance? A.—Just his own interest. 

Q.—Take from 1905 on, you ran the whole thing, didn't you? A.—Yes. 
20 Q.—Made up the general policy which was renewable each year? A,— 

Yes. 
Q.—And had policies on the fluctuating stock from time to time ? A.— 

Yes, but besides the distillery property there was considerable other business. 
O.—You looked after that? A.—I did, yes, but, Mr. Walker wanted to 

know— 
Q.—Did he want to know anything more than that you had all the prop-

erty covered by insurance? A.—I would say that he did. 
Q.—Was there anything more than he would say, "Cooper, is everything 

all right, is the property all covered?" A.—It wouldn't be my business to 
30 know whether the property was all covered or not. 

Q.—I thought you were the head of the insurance department? A.—I 
was under instructions from the bookkeeping department of Hiram Walker 
& Sons Limited to place this business, they would hand the business over to 
me. I would not know' if it was all covered. 

O.—You wouldn't know if it was all covered, or not, but he wouldn't 
have asked you if he would have to find that out from someone else? A.— 
Just what he would want to know was if the work was done in a proper way. 

Q.—Let us understand each other, Mr. Cooper; you covered the property 
which the bookkeeping department handed to you ? A.—Yes, sir. 

Q.—And'that was your job? A.—Yes. 
Q.—If the bookkeeping department made a mistake and didn't tell you of 

certain property, you couldn't have covered it? A.—I might not. 
0.—Your job was a very simple one? A.—Yes. 
Q.—Do you mean to tell me that the president of the company would be 

bothering about the details of a simple business such as insurance? A.—He 
would. 
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—continued 

Q.—Really ? A.—Indeed he did, he was very much interested. 
Q.—Interested in what? You haven't yet told us what he was interested 

in. A.—Interested in the working of the department. 
0.—When you say interested in the working of the department, you 

mean yourself, as the department, interested in your work—you were the de-
partment? A.—Well, the insurance department. 

0.—Which was you. A.—There was a stenographer as well who wrote, 
the policies. 

Q.—It is growing; you had a stenographer even to write the policies. 
What interest did he take? I am trying to find out from you what interest 
he took, because it seems incredible. A.—It is hard to say just what interest 
he took, only, in a general way, to know that the business was going along in 
the proper manner. 

Q.—What do you mean by "the business going .along," that everything 
was covered by insurance, that was the business? A.—Yes, and if there was 
any complaint of any of the companies. 

Q.—Complaint of any of the companies about what? A.—Some of the 
insurance companies might not want to take as much business as we could give 
them, or some would want more business. 

0.—That would be your job to divide it between them? A.—If we wanted 20 
tO. ~ . . ! 

Q.—A very simple matter? A.—Yes. 
Q.—What I want to know is, did he take any more interest than when he . 

happened to be passing your room in the morning he would ask you, "Is there 
anything new?" A.—There was the interest he took generally. ' 

Q.—Did he ever say anything more than, "Is everything covered?" Or, 
"Is there anything new?" A.—Yes, he did. 

Q.—Tell us what he said? It seems to be incredible, if he had a compe-
tent person looking after that, why he should want to look after it. I should 
think he would try to relieve himself of the anxiety? A.—In fire insurance 30 
matters you are looking after things that come up in the way of protection, fire 
prevention, and things of that kind, which he was anxious to know whether 
they were in proper condition. 

Q.—That was your job? A.—It was part of my position. 
Q.—I thought you had a special fire man? A.—We did. 
Q.—Was it ,the special fire man who would look after the fire apparatus ? 

A.—Yes, and it was a nice thing,to catch that fire man if we could. 
0.—How do you mean, "catch him?" A.—To find he didn't have some 

fire buckets filled with water, we would ask him why. Just to see that he was 
doing his duty. 40 

Q.—You acted for the insurance company? A.—In a way. 
•0.—You were the agent for the insurance company? A.—We were the 

agent for the insurance company. 
Q.—One clause in the policy was that the buckets had to be kept filled? 

A.—That is one reason the rules are made such as they are. 
Q — D o you mean to suggest that the president of the company would ask 
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whether the fire man was keeping the buckets filled with water? A.—Yes, he RECORD 
would want to know about the business to the minutest detail sometimes. /» the, 

Q.—When would these conversations take place ? A.—When he would Supreme 
1 1 rr ' Court of come down to the omce. v Ontario 

Q.—Do you mean he would go into the question of the filling of the buck- D e { e '^n t .s 

ets ? A.—-Yes, he would. Evidence. 
Q.—What else? A.—The fire extinguishers. ' NO~4S 
Q.—Who is responsible for them? A.—The same party. F.H°Cooper 
Q.—What is his name? A.—At the present time, John Taylor. Cross-Ex-
O.—Notwithstanding the fact he had John Taylor, who was responsible, lotĥ Ma"', 

he would discuss the fire extinguishers and the water buckets with you ? A . — 1924- . 
•\r • / —continued 
Yes, sir. ' 

Q.—How long did he continue to do that ? A.—It is hard to say how long 
he would do it. It was not a continuous affair, but he would bring it up incid-
entally. 

Q.—He resigned from the Fire Commission in 1910? A.—Yes. 
Q.—Did you have as much to do with him after that as you had before? 

A.—Well, probably not as much, but I saw him continuously. 
Q.—You didn't see him continuously, because he was abroad considerably? 

20 A.—When he was in the'office. 
Q.—I am told he ceased to draw a salary from Hiram Walker & Sons in 

1910, and he was not as continuously at the office? A .—I don't know anything 
about that. 

Q.—Where was your room as compared with his ? A.—I was at the end 
of the corridor, at the front of the office, and he was right back at the river 
front end. 

Q.—Did he have to pass your room coming and going? A.—Yes, sir. 
Q.—During the years 1912, 1913 and 1914, when he came to the office, 

someone always came with him, didn't they ? A.—Not always.-
30 Q.—Most times? A.—He has come quite frequently without any one. 

Q.—We are told, by the gentleman that he always used to drive down with 
him, stay and wait outside, and take him home again? A.—I have seen that 
done. 

His LORDSHIP: Is that Gilbert? 
MR. MCCARTHY: Gilbert. 
0 .—And he, would assist him out of the car, and up the steps? A.—Yes, 

sometimes. 
Q.—And they had a rail on the steps, didn't they? A.—That was rather a 

dangerous step, it should have had a rail put on when the building was built. 
40 Q.—However, they did put it on? A.—The rail was put on, there are three 

steps in rather a dark place in the office. 
0 .—And they put the rail on quite recently, shortly before his death ? A. 

—Yes, as I remember, it was not very long before he left. 
0.—Then you also seemed to attach some credit, or importance, to the fact 

that you passed his goods through the customs ? -A.—I didn't take any credit 
for it. 

i 
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10 

20 

Q.—There seems to be some point attached to it. Does it mean any more 
than he had instructed you to always pay the duty on things that came through 
the customs? A.—That is the idea. 

Q.—I don't know how we can get them through without paying? A.—You 
don't live in this district. 

0.—There are ways of doing it? A.—Ask Mr. Fleming. 
O.—I will ask you, you seem to know more about it than anybody else. He 

found it necessary to instruct you to pay the duty ? A.—It is hard to under-
stand just your meaning. 

0.;—The question is simple enough. Did he find it necessary to instruct 
you ? A.—I don't know whether he found it necessary or not. 

Q.—He did instruct you to pay duty? A.—He instructed me to pay duty. 
Q.—And if you got notification from the. customs that there were some 

things in bond, you would go down and pass them? A.—-Yes. 
0.—Would you not, in some cases, not see him at all, you would just find 

a memorandum on your desk? It wouldn't require any mental effort to pass 
goods through the customs? A.—No. 

Q.—It would not require any mental effort for him to send a post-card to 
you? A.—No. 

Q.—I am told, when you refer to the dark place in the office, there is both 
a window and door there? A.—There is, of course, at the time that stairway 
was there there was a door there, with a window in it, but then it was a dark 
place, darker than the other part of the office, going down the other corridor. 

Q.—You say he was very pernickety about having the lights put out ? 
His LORDSHIP: "Particular," he said. 
MR. MCCARTHY: Particular about putting the lights out? A.—Yes, sir. 
Q.—Did that continue up till the time he stopped attending the office? A. 

—The idea is, he would come in the door, and he would see the light lit and 
draw our attention to it. 

O.—He would come in the dodr, see the light lit, and draw your attention 39 
to it, and he was the president of the company? A.—Yes, sir. 

Q.—He was also particular as to the way the stamps were put on ? A.— 
Yes, he wanted the letters folded properly and the stamps put on the envelopes 
properly, he was particular in having them put on straight. 

O.—Particular about having the stamps put on straight ? A.—Yes. 
Q.—Is your reference to the 'firm's letters, or his own? A.—To the firm's 

letters, if he would see anyone putting the stamps on crooked. 
0 .—He would superintend the putting on of the stamps ? A.—No, he was 

very observant, he would see it as he would go by. 
Q.—Where would he see it? A.—Probably on the mailing desk as he 

would go by. 
Q.—As he was passing the mailing desk, he even noticed the way the 

stamps were put on, did he? A.—Yes, sir. ' 
Q.—Apparently little things seemed to impress him as he got older ? A.— 

Not necessarily as he got older, as far as I remember, he was always that way. 
Q.—He was always that way? A.—I can tell you that back in 1895 he 

was that way. 

4 0 
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—concluded 

Q.—He was that way then. Do you regard that as rather extraordinary RECORD 
that a man of his position as president of the company, should do that? A .— jn the 
No, I didn't, I thought it was perfectly. all right. ' CouttZf 

Q.—You thought it was perfectly all right that the president of the com- Ontario 
pany should even notice the way the stamps were put on the envelopes, or the t, 
way the paper was folded? A.—Yes. Evidence" S 

Q.—Or the way the light was left in the vault? A.—Yes. NJ~45 
Q.—He would ask you about the details of a matter which you could see p. H. Cooper 

almost with your eyes shut ? A.—I might say he was very particular in all these Cross-Ex-
10 i t_. ^ ^ animation, 
1 U things. _ 20th May, 

Q.—He would ask you about things you could practically see with your 1924. 
eyes shut. You knew the insurance business from the top to the bottom ? A. 
—Yes, sir, I studied it up. I don't say I know it all. 

Q.—You knew it was your duty to keep everything covered by insurance ? 
A.—Yes. 

Q.—You were told day by day that the stock fluctuated? A.—Yes. 
0.—And your duty was to cover the fluctuations by insurance? A .— 

Yes. 
Q.—And there was no necessity for consulting him, or anybody, as far as 

20 you were concerned? A.—No, he just showed his interest. 
Q.—He just showed his interest in small things, like the stamps and the 

lights. He told you to go out and buy pictures for a school, in 1914? A .— 
Certain pictures. 

O.—Had he ever been in the school ? A.—Not that school because it was 
just constructed. , . 

Q.—That school had just been constructed, and he told you to go and buy 
pictures for it? A.—He had done so in connection with the other school. 

Q.—Not a great deal of mental effort required for that? A.—I wouldn't 
consider it was a great mental effort, I thought it was a'very nice thing. You 

30 understand Mr. Walker was a very nice man, and these things would be done 
instinctively with him. 

Q.—Your meetings would be on the occasions when talking insurance 
with you, or fire protection? A.—Yes, and casually. 

Q.—When he was passing he said to you, as apparently he did to every-
body else, "Good-morning, is there anything new? Is everything all right?" 
A.—That was his expression. 

, EDGAR LADORE, Sworn. Examined by M R . HEEEMUTH : 

O.—Mr. Ladore, when did you, if at all, become connected with the Walker Edgar 46 

4 0 institution? A.—In 1888. ^ 
Q.—Are you still with them? A.—Yes, sir. tion-in- " 
.Q.—What position do you occupy now ? A.—Assistant Secretary. S,hiefiT 

Q.—Did you know the late Mr. E. C. Walker? A.—Yes. 1924. 
0.—When did you first come in contact with him ? A.—Well, I knew of 

him before I went with the firm. 
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Q.—When did you first speak to him, or become known to him ? A .— 
Why, I imagine it was perhaps during my first year's connection with the 
firm. 

Q — A s far back as 1888? A.—Yes, sir. 
Q.—Did you see him off and on after that, or not? A.—I did. 
O.—Did you ever do anything for him? A.—Not in the early years.-
Q.—When can you say you first did anything for him? A.—As a matter 

of fact, Mr. Walker did not take any particular interest in the work I was 
doing. 

Q.—What was the work you were doing? A.—In the shipping depart-
ment, except to ask occasionally how we were getting along. 

O.—Did you do anything for him outside of the business of the firm, or 
distillery? A.—Well, I recall one instance, that was in 1910, I think it was, or 
1911. 

Q.—What was that? A.—Mr. Walker had offered some pictures for ex-
hibition purposes to the Detroit Museum of Art, and he called me in and asked 
me if I could arrange to have these pictures taken across the river, and return-
ed. I told him I knew Mr. Smith, the deputy collector of customs, very well, 
and I thought there would be no difficulty in arranging the matter. I then said 
I would call up Mr. Smith and do so. However, he insisted I should go over and 
see Mr. Smith personally. He appeared to be very anxious to have the matter 
prosecuted in a manner that could not be questioned. 

Q.—That is in regard to ? A.—Taking them over, and bringing them back. 
0.—Did you arrange that ? A.—I did. 
Q.—After that did you see him, during 1910 or 1911, on any occasions be-

sides that to talk to him? A.—-Well, not to speak to him very often, no. 
O.—Did you see him in a social way at all? A.—Yes, I remember being 

at one or two receptions at "Willistead." 
Q.—Did you see him there? A.—I remember one occasion particularly, 

yes. 

10 

20 

3 0 
Q.—In regard to talking to him ? A.—Well, only a few words. 
0.—Now, you had seen him, and casually talked to him, as far back as 

1888f A.—Yes, sir. 
O.—How soon, or how late up to the time of the trip to Washington, and 

his death, did you see him, or talk to him? A.—Well, I don't think I spoke 
to him for perhaps several months before that; although I saw him, I didn't 
have occasion to speak to him. _ . _ 

Q.—About how many months before he went to Washington was it, can 
you say? A.—No, I can't recall. 

Q.—But when you did see him on the last occasion, to speak to him, what, ^Q 
if any, change did you notice in him, from when you had first known him? I 
am speaking of mentally. 1 

MR. MCCARTHY: That is objected to, of course. -
" T H E WITNESS : Well, I never noticed any change in him mentally. 
MR. HELLMUTH: What about physically? A.—I did notice a physical 

change. 
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Q.—What was his manner of speech when you first knew him, was it RECORD 
rapid, or deliberate, or what ? A.—Very deliberate. in the 

Q.—That is when you first knew him. And what was his manner of ^"ur/'of 
speech when you last came across him? A.—I didn't notice any difference. Ontario 
Exactly the same. _ .—r , 

• • Deiendant s 
O.—What do you say as to any time you saw him, as to his speech being Evidence. 

confused so you couldn't understand the words, or he couldn't make himself 
understood ? A.—I never experienced anything of that sort with him. Edgar 

Q.—What do you say in regard to his articulation, as to whether it was 
clear, or distinct, or thick, or indistinct ? A.—Well, I would say it was quite dis- fion-ffi1"3" 
tinct, any time I spoke to him. 20thfMa 

. Q.—What, if any, change did you ever notice in that respect ? A.—None 1924/ aj ' 
whatever. —concluded 

Q.—Did you notice his handwriting at all? A.—Yes. 
Q.—What change, if any, did you see in that? A .—I couldn't see any 

change. 

C R O S S - E X A M I N E D B Y MR MCCARTHY: XT AA 
No. 46 

Edgar 
0 .—You were in the shipping department up to the time of Mr. E. C. ^ ° s r £ x 

Walker's death? A.—No, sir. amhlation, 
20 Q.—You were in the shipping department? A.—Well, yes, up to 1915. 20th May, 

Q.—A department in which he took very little interest, if any? Is that 
right ? A.—Correct. 

Q.—And your opportunities of meeting him were very limited ? A.—Yes. 
Q.—Who subpoenaed you to come here? A.—Nobody. 
Q.—They just declared a public holiday at Walkerville, or closed the dis-

tillery, which? 

M I S S M A R Y M I L A N , Sworn. Examined by M R . OSLER: , No. 47 
Mary Milan 
Examina-

Q.—What do you do, Miss Milan? A.—I am in the employ of Hiram tion-in-
30 Walker & Sons, in their private lunch room. 1 20thfMay 

Q.—Did you know the late Mr. Ed. Walker? A .—I did, sir. 1924. 
0.—For how long? A.—36 years. 
Q.—When did you first know him? Where was he when you first"knew 

him? A.—In his cottage, what they called the "Cottage." 
Q.—Before he was married? A.—Yes, about five years before he was 

married. • , 
Q.—Who were keeping house for him ? A.—Mr. and Mrs. Joseph Fitz-

simmons. 
Q.—What were you doing? A.—I was assisting, helping them. 

40 Q.—After the marriage, what took place ? A . — W e still continued there 
for a while. 

Q.—Then? A.—They came back and wanted the cottage, and we moved 
across the road. 
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RECORD Q.—Then what did you do? A.—I was in the lunch room of Hiram 
in the Walker & Sons. 

Courtm<yf Q'—From that time on you have been in the lunch room ? A.—Yes, sir. 
Ontario Q.—Now, did you have opportunities during that time that you knew Mr. 

Defendant's talker seeinff a nd speaking to him? A.—Several times, sir. 
Evidence. Q-—What do you say as to his general character and habits? A.—I found 

him always all right. 
Mary°Milan Q-—What about his speech? A.—His speech—I never saw any difference 
Examina- at all. He might have been physically weaker later on. I saw nothing the mat-

Thief"" ter with his speech, he was perfectly all right to me. 
20th May, Q.—Did you ever find his speech confused? A.—No, sir. 
—continued MR. MCCARTHY: That is suggestive, of course. 

M R . OSLER : Did you, or did you not,' notice any signs of his being un-
able to express himself clearly ? A.—Well, of course, he was not in my capacity 
very much, but what I saw of him I found him all right. 

Q.—Any difficulty about pronouncing his words ? A.—No, sir: 
O.—When did you last see him? A.—In 1914, just before he went away 

to Washington. 
His LORDSHIP: Did he go to lunch there? A.—No, sir, not at the time. 

I was at his house. 20 
Q.—Did he often go to lunch in the building? A.—Yes, sir. Not the 

latter part may be, but three or four jfcars before he died he came occasionally. 
M R . OSLER : During the last three or four years you say he went oc-

casionally? A.—Yes, sir., 
Q.—And before that? A.—Most always there. 
O.—Now, at the time he stopped going there almost always, and went oc-

casionally, did you notice any change in his manner of speaking? A.—No, sir. 
Q.—You were just going to tell me about the occasion when you last saw 

him ? A.—Well, I found him, of course, physically weaker, but mentally I com 
sidered him all right. 30 

M R . M C C A R T H Y : I object, of course, to that. 
MR. OSLER: Where was this? A.—In "Willistead." 
Q.—How did you happen to see him in "Willistead?" A.—I knew he was 

going away, and I went to make a call before they went. 
Q.—How long did you stay? A.—Not more than 20 minutes, at the most. 
Q.—Who was there? A.—Just Mr. and Mrs. Walker. 
Q.—Do you remember what was talked about? A.—Just asked, "How do 

you do?" to him. And I wished him a pleasant journey on his trip. And all 
like that. That is about all. 

Q.—You think the interview lasted about 20 minutes? A.—Just about 40 
twenty minutes. 

Q.—Was,that the occasion when you sawffie was physically weaker? A. 
—Yes, sir. 

Q.—How did you find him mentally on that occasion? A.—I saw no change 
in him whatever, as far as that is concerned, to me. 

MR. MCCARTHY: That is objected to, of course. 
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C R O S S - E X A M I N E D by M R . M C C A R T H Y : " RECORD 
In the 

Q.—When you went to the lunch-room of course you wouldn't see much of Supreme 
Mr. Walker, except during the time he had lunch there ? A.—No, sir. Ontario 

Q.—You say, during the last three or four years, he did not lunch there „ —— , 
R. O A XT X RI. Defendant's very often? A.—Not very often. , Evidence. 

Q.—If at all ? A.—I can't say how many times. ^—-
Q.—When he had lunch there what would you see as to his mentality? A. Mary°"Milan 

—I would wait on him. Cross-Ex-
. O.—That is the extent of what you saw? A.—Yes. lothM™! 

0 .—He would be in there with the other members of the family? A.— 1924. 
Yes, sir. ' -

0.—Would you see him on any other occasions, except going in and out of 
the building, if you could see him? A.—No, sir. 

Q.—On the occasion you spoke about, when you went there, it was simply 
to say good-bye because you knew he was going to Washington ? A.—Yes, sir. 
I occasionally went there anyway. 

Q.—You knew he was a very sick man ? A.—No, I didn't. 
Q.—Did you always go to say good-bve, that is, on a special occasion ? A. 

—Yes. 
20 Q-—They were just going to Washington, they were not going to Eng-

land ? A.—They were going further, to Europe," weren't they ? 
Q.—I understood they were going to Washington; and he died there ? A. 

—Well they did go to Washington. 
O.—You went there simply to say good-bye to him ? A.—Yes, sir. 
Q.—Did it take 20 minutes to say good-bye ? A.—No, I sat and talked a 

little while. 
O.—Was Mrs. Walker with him? A.—Both together. 
Q.—He was there? A.—Yes, sir. 
0.—You were rather shocked at his physical condition, were you not? A. 

30 —No, I was not. 
O.—Mr. Fitzsimmons seemed to be shocked? A.—He looked pretty good 

to me that day. 
Q.—Where were they sitting when you saw them? A.—In the reception. 

hall. 
O.—And he looked pretty good to you that day? A.—Yes, he did; he 

always did, for that matter. 
Q.—You were not subpoenaed, or were you? A.—No, sir. 
Q.—You just joined the holiday throng. 

4 0 MR. WALKER: I will read the evidence taken on commission of Fred-
erick M. Delano. 

His LORDSHIP: We have heard of Walker Bros. & Company Limited, 
who is Edward C. Walker & Bros? 

M R . W A L K E R : That, I understand, is a partnership of the three brothers. 
His LORDSHIP: It has nothing to do with the limited company? 
M R . W A L K E R : NO. . 
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(Mr. Walker reads the evidence of Frederick M. Delano). 

The deposition of Frederick M. Delano, taken on behalf of the defendants 
in the above entitled cause before George Donaldson, a Notary Public in and for 
the County of Wayne, State of Michigan, at Office No. 1502 Ford Building, in 
the City of Detroit, Wayne County, Michigan, pursuant to notice and order 
hereto annexed. 

APPEARANCES: 
The plaintiff appeared in person. 
O. E. Fleming, K.C., Attorney for plaintiff. 
J. H. Rodd, K.C., Alfred Lucking, Esq., H. Van Auken, Esq., Attorneys 

for the defendants. 

10 

FREDERICK M. DELANO was thereupon called as a witness on behalf 
of the defendants, and having been first duly sworn, testified as follows: 

D I R E C T E X A M I N A T I O N by M R . LUCKING: 

1." Q.—What is your name? A.—Frederick M. Delano. 
2. ,Q.—-Where do you live, Mr. Delano? A.—1787 Parker Avenue, 

Detroit. 
3. Q.—Where is your office? A.—I have my letters come to 526 Ford 20 

Building, and I have just taken up with the Northwestern Finance Corpora-
tion, 526 Ford Building. > 

4. Q.—How long have you resided in Detroit? A.—Well, let me see: 60 
years. 

5. Q.—In the interim, have you resided anywhere else? A.—Fifteen 
years in New York. 

6. 0.-—Do you remember about when those years were that you were 
away? A.—Yes. We came here from Rochester, N.Y., in 1847, when I was 
five years old, and I lived in New York City 15 years. Fifteen and five are 

, twenty. The rest of the time I lived in Detroit. 30 
7. Q.—That is about 60 years, yes. But I was wondering when the'15 

years were? A.—It was from 1875 to 1890. 
8. Q.—Did you know the late E. C. Walker? A.—Very well. 
9. Q.—Of Walkerville, Ontario? A.—Yes. 
10. Q.—I do not ask you for exact dates, but about how long had you 

known him? A.—Oh, at the time of his death, I should say over 40 years. 
11. Q.—-Had you known him quite intimately ? A.—Very. 
12. O.—And had you had business dealings together? A.—Yes, sir. 
13. 0.—Had you known him socially? A.—Yes. 
14. Q.—Met him socially? A.—Oh, yes. 40 
15. Q.—Did you know him while his father was alive? A.—Oh, yes. 

I used to visit him down there at the old Walker House. 
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16. Q—You did? A.—Oh, yes, at the corner of Fort street and Shelby. RECORD 
MR. FLEMING: Visited who, E. C., or the old gentleman? in the 
17. Q.—(By Mr. Lucking) That is while the old gentleman was alive? Supreme 

A VPC ~ c°urt pf 
-rt- es. Ontario 

18. Q.—Whose guest would you be, or whom would you visit there D 
mostly ? A.—The boys, Ed. and Harry and Frank, and their sister Lizzie, who Evidence! S 

is now Mrs. Theodore Buhl. - — 
19. Q.—And you knew all of the family? A.—Very well. p 
20. O.—During the forty odd years that you knew Edward, how friendly Delano 

10 were you with him? A.—I remember Mr. Walker sending for me one day; he Bon-?n"a 

had some stock He wanted to sell; he was at dinner, and I stood looking out of Chief, 
the window, and he came in, and he said, "Fred, what are you looking at, what 1924 May' 
are you thinking about ?" And I said, " I was trying to reckon up the number of -continued 
miles I have danced in these rooms; there were a good many, but I do not know 
how many." 

21. 0 .—Who was it that spoke to you? A.—Hiram Walker. 
22. Q.—The old gentleman? A.—The old gentleman. 
23. Q.—That was when you were acting as a broker ? A.—Yes. 
24. Q.—Had you started as a broker here in Detroit at that time? A.— 

2Q Yes, that was about in 1890. . 
25. Q.—And that was after you came hack from New York? A.—Yes. 
26. O.—Had you been engaged as a broker a considerable portion of your 

life? A.—Why, nearly all of my business life. I was an organizer for the 
American District Telegraph Company. I organized 42 companies for them, 
until they sold out to the Western Union. Then I went out for the Bell Com-
pany, and I organized some of the best Companies that the Bell Company has 
here in the States. And I organized in Mexico. We built a large number of 
exchanges in Mexico, and in the West Indies Islands. I have always been a 

, seller of stock and investment securities. 
27. 0 .—Do you still do something along those lines ? A.—Yes, sir. 
28. O.—Do you remember about the date that Mr. Edward Walker 

died? A.—Yes, I remember it. 
29. Q.—Were you at his funeral ? A.—Yes, I was at his funeral. 
30. Q.—Were you living here then ? A.—Yes, sir. 
31. O.—Are you able to remember the year of that? A.—Not exactly, 

but I should say it was in the neighborhood of nine or ten years ago. 
32. Q.—I can give you that date. It was in the month of February, 1915. 
MR. ROBINS: Wasn't it March, Mr. Lucking? 
MR. LUCKING: It may have been March. 

40 MR. ROBINS: I think it was the 11th of March, 1915. 
33. Q.—(By Mr. Lucking) : Now, had you had any business transactions 

with him previous, say within three years ? A.—Prior to his death ? 
34. Q.—Yes, before his death? A.—Yes, sir. 
35. Q.—You did have business transactions ? A.—Yes, sir. 
36. Q.—Can you name one of some importance within a year or so before ' 

his death ? A.—Why, I was asked by Mr. Gustave Zanger to help him in selling 

3 0 
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some West Gate Improvement Company stock. The West Gate Improvement 
Company owned land out in the neighborhood of Dearborn, and Mr. Zanger had 
taken this up for the company, and it looked to me as though it was a good 
thing, because it was pretty generally understood at that time that Henry Ford 
was going out there to establish a plant, and in the event of his doing so, the 
property around there would be valuable. So, I looked into this stock; I went, 
out and visited the property, and satisfied myself that it was safe, and would be 
a profitable proposition. I told Mr. Zanger that I would undertake to help 
him. Among others that I went to was Mr. E. C. Walker. I presented the 
matter to him, and went into details about it, and he expressed himself as being 
quite interesed. He said at the time that he would think it over; and I was to 
come back again. 

37. Q.—Where did you see him? A.—In his office, ,over in Walkerville. 
I went back again, and we talked it over, and he asked me some questions con-
cerning the statements I had made during my previous visit; I answered them 
apparently to his satisfaction. And, after three or four meetings he said, 
"Well, I will tell you what I will do"—I cannot remember the exact words, but 
I will give them to you as near as I can, because it is a long time ago; he said, 
" I like the appearance of this thing, and I will take $5,000 of this stock now." 
He said, "You can bring the stock over, and -I will give you my check." I went 
back to Zanger and got the stock, and took it over, and got his check. I do not 
know, but I think the check was payable to the West Gate Improvement Com-
pany ; I won't be sure about that; but it was F,d. Walker's personal check. 

38. Q.—How many different interviews do you think you had with him 
on the subject before he agreed to take anything? A.—First, I think he want-
ed to make some inquiries on his own account; and I should say there were, I 
guess, four interviews, probably. < 

39. Q.—Running over a period of how long,* to your best recollection? 
A.—Oh, somewhere between two and three weeks. 

40. Q.—Were they conversations on the subject of selling him that stock 30 
with anybody but himself? A.—No, sir; no one present.but himself, at any of 
our interviews. 

41. Q.—Do you know of your own knowledge, of his consulting any per-
son in his office, or leaving it to anybody in his office? A.—I have no reason to 
think he did. I think he went on his own judgment. 

MR. FLEMING: I do not think that is proper. I object. 
42. Q.—(By Mr. Lucking) : Do you know of his talking with anybody in 

his own office about it? A.—No. 
. M R . FLEMING: YOU may note my objection to that as evidence. 
43. Q.—(By Mr. Lucking) : Your interviews with him, you have said, 

were with him personally, and with nobody else ? A.—With nobody else. 
4.. Q.—Did you ever interview him at any place, on this subject, except in 

his office ? A.—Why, it seems to be that he said one day, "Come up and take 
lunch with me, and we will go on talking about this thing." And I did, and we 
talked some about it at lunch. 

45. Q.—Was any person present at the lunch except the servants and 
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yourselves ? A.—No, sir, no one but himself. Mrs. Walker was out to Grosse RECORD 
Point to some social function. /„ the 

46. Q.—To what extent did he go into the prospects of the land, the total c'̂ rTVf 
capital, and all of that kind of thing, of the company, the West Gate Company? Ontario' 
A.—Well now, I think, as I remember it, he asked the "questions that naturally Defe"^nts> 

a good conservative investor would, about the capital stock, the par value of the Evidence S 

shares, whether there were any bonds, whether there was any preferred stock, 
whether it was all common, the indebtedness of the company, if any, and the F. M.' 
land they held, and what mortgages there were on.it, and what rents there 

10 might be on the land, and why I believed it was going to be valuable, and such tion-ff!-"3 

questions as that. He asked the questions that you yourself would ask if you 
were making an investment. ( 1924.1 

47. Q.—And how about the location of the lands or maps? A.—I showed —continued 
him all of that. I had a map with me I went over all of that. In fact, I am 
pretty sure that he kept the map between two interviews. He went over it him-
self-

48. Q.—Then the stock was actually issued to him, was it? A.—The 
stock was certainly issued to him, to E. C. Walker himself. 

49. Q.—And who took it to him ? A .—I took it to him and got his check 
20 signed by E. C. Walker. . 

MR. LUCKING: I here request the Commissioner to mark for identifica-
tion the check which I produce. 

(A document was thereupon marked "Defendant's Exhibit 1.") 
MR. LUCKING: I show this Exhibit 1 to the witness, and I will ask him if 

he recognizes and can state whether this had anything to do with that trans-
action (handing Exhibit 1 to the witness) ? 

A.—That is the identical check that was given for the stock. The writing 
is in the hand of J. McDougall, I think. 

50. Q.—And the signature? A.—The signature is "Edward C. 
30 Walker." . 

51. Q.—Is that his own personal handwriting? A.—Yes, sir. 
(Defendant's Exhibit 1 was handed to Counsel for plaintiff.) 
52. Q.—(By Mr. Lucking): Witness, are you able, from this check, to 

fix the date of the delivery of that stock, and the acceptance of the check ? A . — 
Well, I think my recollection is that they followed one very closely upon the 
other. I think it was only the day before, perhaps the day before that, that I got 
the stock from Zanger and took it over and got his" check. 

53. 0 .—When did you get that check, what date? A.—Why, I think it 
was this date. 

40 54. Q.—The date that is shown on the face of the check? A.—Yes, I 
think so. • , 

M R . L U C K I N G : With your permission I will read into the record the check. 
In red ink at the top it says "Savings Account." 
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ECW No. 387 
Walkerville, April 1 , 1 9 1 4 . 

Pay to the order of West Gate Improvement Co. 
Five Thousand Dollars. 

To Edward C. Walker 
The Canadian Bank of Commerce, 
Walkerville, Ontario." 

MR. LUCKING: On the left end, printed across the check is: "Payable 
without charge at the Peoples State Bank, Detroit, if desired." It is stamped 
on the face, "Canadian Bank of Commerce, paid." 

The date is stamped out. Then it says, "Second Teller, Walkerville, Ont." 10 
Endorsed on the back: "West Gate Improvement Co., Inc., M. F. Victor, 

Secretary and Treasurer." "G. W . ZANGER" is underneath that. Then it is 
stamped with the "Paid" stamp of the Merchants Bank of Canada on April 
14, 1914, Walkerville, Ontario. Underneath that again is the stamp of the 
Merchants Bank of Canada, in red ink, "prior endorsements guaranteed," and 
then the stamp "The Peoples State Bank." And underneath that is still another 
"The .Peoples State Bank" in red ink. Then at the very end of it, in the right 
hand back part it says, "Pay to the order of Merchants Bank of Canada. F. 
M. Scarff, Manager Windsor Branch." 

MR. FUCKING: Now, while on that subject, we will mark as Exhibit 2, 
a photostat copy of the check, and of the endorsements. 

(Which said photostat copy was marked Defendants' Exhibit 2). 
MR. FUCKING: I produce, and ask to have marked for identification, what 

is apparently a certificate of stock. 
(The stock certificate was thereupon marked Defendants' Exhibit 3.) 
55. Q.—(By Mr. Lucking): I show you defendants'Exhibit 3, and ask 

you what that is, please? A.—That is the original certificate that I delivered 
to Mr. Walker, for which I got that check. 

MR. LUCKING: We will pass that to Counsel for the plaintiff. 
(Handing defendants' Exhibit 3 to Counsel for the plaintiff). 
57. 0.—Now, witness, that appears to be dated the 31st day of March, 

1914. Are those the signatures of Mr. Zanger and Mr. Victor, respectively on 
there ? A.—Yes, they are. 

58. Q.—Who was-Mr. Victor? A.—He was.the secretary and treasurer 
of the company, and I think he married a sister of Mr. Zanger's wife and he 
was formerly secretary of Frank and A1 Fletcher at Alpena. 

MR. LUCKING: We now offer this in evidence, and submit for the steno-
grapher's and Commissioner's notes the photostat copy, with the consent of 
Counsel on the other side. The photostat copy may be marked "Defendants' 
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Exhibit 4, and the photostat copy of the endorsements on the back may be RECORD 
marked Exhibit 5. in the 

(The photostat copy of the stock certificate was marked "Defendants' 
Exhibit 4," and the photostat copy of the endorsements thereon was marked x Ontario 
"Defendants' Exhibit 5 . " ) 

MR. LUCKING: On the back of this Exhibit 3 is an assignment of the Evidence! 
shares to "E. C. Walker & Bros.," dated June 4,. 1914, signed "Edward C. 
Walker by J. Harrington Walker; Attorney," "in the presence of J. A. Mc- p. m! 

. Dougall." • : Delano 
10 59. Q.—Did you personally have anything to do with that transaction at tion-in-

all ? A.—No, I don't know about that. 20th Ma 
60. 0.—That is all that is necessary, if you do not know about it. Now, £924. ay'. 

who was Mr. Meginnity? A.—David Meginnity? -continued 
61. Q.—Do you know David Meginnity,-who will be mentioned here in 

a moment ? A.—Yes, he used to be a collector of internal revenue, and he was 
a partner of Zanger in this West Gate business. 

62. Q.—Do you know anything about what, if anything, became'of that 
stock certificate of Mr. Walker's, E. C. Walker's, finally? A.—I sold rt for him. 
Beyond that, I do not know. I sold it for him several months thereafter. I do 

2o not know exactly how long. 
63. Q.—Was that after his death ? A.—Yes, after his death, I sold it 

for the estate. 
64. Q.—To whom was that sale made? A.—I sold it to Zanger. 
65. O.—And how much? 1 A.—How much did I get for it? 
66. 0 .—Yes? A.—$10,000. 
67. Q.—For the $5,000 investment? A — Y e s , I got a check for $10,000, 

a certified check. 
68. Q.—That was turned over, in some form, to the Walker estate? A. 

—That was turned over to the Walker people. 
MR. FLEMING: 1 Does he know that? 
MR. LUCKING: He said he did it himself. 
69. 0 .—Did you do that yourself? A.—I did it myself. 
MR. FLEMING: How does he know? Well, never mind, I will go into that 

myself. 
70. Q.—(By Mr. Lucking) : That was a few months after his death, you 

'say ? A.—Yes. 
71. Q.—Now, I see, finally, that this stock that is already in evidence was 

assigned to E. C. Walker & Bros. And then later-on it will appear that it was 
assigned by E. C. Walker & Bros, to David Meginnity. You say he was the 

40 partner of Mr. Zanger ? A.—Yes. 
72. Q.—With whom did you hold your transactions in selling the stock? 

A.—Zanger. , 
73. O.—Zanger himself? A.—Yes, sir. 
74. Q.—But he took it-in the name of Meginnity? A.—I don't remem-

ber now. This certificate I delivered and got $5,000 for it, which I took Zan-
ger. Then Mr. Zanger bought the stock back and I took over his certified 
check for $10,000 and got the $5,000 certificate and took it back to Zanger. 
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75. 0 .—Do you remember what person you handed the $10,000 to? A .— 
J. A. McDougall. 

76. Q.—J. A. McDougall? A.—Yes. 
77. Q.—Did you have any other dealings with Mr. E. C. Walker concern-

ing the West Gate Improvement Company stock? A.—Yes. Later on, while 
he was still living and in good health, apparently good health, and good menial 
condition, I had an offer, if I would raise $50,000 on a first mortgage on land 
valued, appraised, at $120,000, that I would receive therefor, that is, that the 
borrower would pay 6 per cent, interest, and pay me a five per cent, commis-
sion for making the loan, and would also give me $50,000 of the stock of the 10 
West Gate Improvement Company. He needed the money very much. 

78. Q.—Who was it that needed the money ? A.—Zanger. He needed 
that money very much, and because I was very close to him, he made that pro-
position to me. I immediately.went to Mr. Walker and laid it before him, and 
it pleased him very much. He said, "I will take this up with you and we will 
look into it. I am very favorably inclined." And I went back to him on the 
matter, and he asked me some questions, and I showed him on the map where 
the land was; and he was ready to take this mortgage for $50,000 on which he 
would receive half of my commission, two and a half per cent., and receive 
interest at the rate of 6 per cent, per annum, and he would have received $25,- 20 
000 of the stock of the West Gate Improvement Company, and I would receive 
$25,000 of it. We were to just split 50-50. And then, he was taken ill. That 
was the end of it. 

79. Q.—Before you closed it, before it was closed at all, you did negotiate 
with him for it ? A.—I negotiated with him for it. He would have taken it if 
he had stayed alive and had been able to do business, and we would have cleaned 
up $100,000 out of it. 

80. Q.—That is, the stock became worth two for one, did it? A.—Yes. 
That was what I sold the other for. 

81. Q.—Now, I will ask you if you can remember any other dealings that 
you had with Mr. Walker, within two or three years of his decease? And, Mr. 30 
Rodd suggests that we try to place the other transactions in point of time a little • 
nearer. It appears here that this transaction in which you sold him $5,000 of 
stock took place, so far as the closing of it was concerned, on April 1st, 1914, 
which was about 11 months before he died? A.—Yes. 

82. Q.—Now, I think you have already said it. was after that time that 
you took up the negotiations for the $50,000? A.—Yes. 

83. Q.—Could you give us some idea of about when? A.—Yes, I think 
that it was along in September. This other was in April, and it must have been 
along in September. I should say pretty confidently that it was in the month 
of September. 46 

84. Q.—That is your best recollection, is it? A.—Yes. 
85. 0.—Have you tried to fix that date at all? Have you investigated 

any documents to see ? A.—No, I have not thought about it. 
86. Q.—That is your best recollection, is it? A.—Yes. 
87. Q.—Simply from recollection? A.—Yes. , • 
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88. Q.—You know it was some months after ? A.—Yes. 
89. Q.—In the fall? A.—Yes. You are speaking of the $50,000 trans-

action now? 
90. Q.—Yes; speaking of the $50,000 transaction ? A.—Yes, I should say 

it was in September. 
91. Q.—Do you know whether Mr. Zanger got that loan anywhere else? 

A.—I don't know that. He can tell you. 
92. Q—You don't know positively yourself ? A.—No, sir. I don't know 

whether it was finally necessary. My r;collection is that he dealt with Mr. Ford 
10 very soon after that, and I guess turned things over to him. 

93'. Q.—Wouldn't it be when you bought the stock back for $10,000? A. 
Yes. 

94. Q.—Then, if necessary, we can ask Mr. Zanger about that, in order 
to fix the date, although I do not think it is very important. But, you know it 
was some months after this other deal ? A.—Yes. 

95. Q.—I will ask you again whether you remember, some other trans-
action prior to this other one, but within two or three years of his death? A.— 

, Yes, I do. Do you want me to tell what it was? 
96. 0.—Yes ? A.—Well, Cameron Waterman came to me about an elec-

20 trie truck that Rudolfus Fuller had invented. They had a company called the 
Fuller Electric Company. Cameron Waterman was the president of it, and 
Fuller was the secretary and treasurer. They wanted to raise money to develop 
and exploit this electric truck. They had a specimen truck in operation. They 
took me up to see it, and I saw it work, and it looked all right. I do not remem-
ber the amount of money they wanted to raise, but I think it was $25,000. After 
investigating, and feeling sure that it was a good proposition I went to Mr. 
Walker with it, and laid it before him, and told him what they were doing, and 
what they wanted the money for. 

97. Q.—Was this E. C. Walker? A.—Yes, F. C. Walker. I think he said 
30 that he and "Cam" Waterman were schoolmates together; anyway, they were 

very good friends; and he said he would like to help "Cam" Waterman. He 
said, " I would like to make sure that they are going to raise this money." They 
wanted a little money then. He said, "If you will give me a letter protecting 
me, I will take $5,000 of that stock now, and give you a check," which he did. 
And my recollection of the letter that I brought, signed by Cameron Water-
man, was that in the event of all of the money not being raised, that Water-
man, personally, was to return this money to Ed. Walker. Now, it is a long 
time ago, and I am giving you my best recollection, but I think that is just 
about right. 

.40 98. O.—With whom did you deal, in making that sale of stock? A.— 
Mr. F. C. Walker. ' 

\ 99. Q.—Anybody else, for him? A.—No, sir. 
100. 0.—How many times did you visit him before he agreed to take 

that ? A.—I don't know, I should say three or four times probably. 
101. Q.—Three or four times? A.—Yes. 
102. Q.—What was the name of that company? A.—The Fuller Electric 

Company. They are still in existence, I think. I think they are out here on the 
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corner of Brush and the Boulevard. I think you will find Mr. Fuller out there. 
103. Q.—About when was that ? Have you made some inquiries to find 

out? A.—I think somewhere, probably, a year and a half, or two years, per-
haps; before this other transaction, I should think. 

104. Q.—Who is now running that company? A.—As far as I know, 
Fuller is. 

105. Q.—When did you first mention this transaction to anybody con-
nected with this case? When did you first mention the fact that there was this 
other deal with the Rudolfus Fuller Company? Do you recollect when you first 
mentioned it to any of us ? A.—I guess to-day is the first you have heard of 
it, isn't it? 

106. Q.—Yes, you mentioned it to me this morning, or this noon. Now, 
was some inquiry made about the date ? Did somebody in the office try to help 
you fix the date, by the records of the company,—by a telephone message, or 
something of that kind, to Fuller? A.—Oh yes, yes, Fuller did; yes, I asked 
him: 

, 107. O.—Who was it that telephoned to Mr. Fuller? A.—I telephoned to 
Mr. Fuller." 

108. Q.—Have you got the date that he gave you, when this stock was 
issued to Mr. Walker? A.—No, I left that with Mr. VanAuken. 

109. O.—Mr. VanAuken is here in the room? A.—Yes. 
MR. LUCKING: Mr. VanAuken, have you got that date? 
M R . V A N A U K F N : Yes. The subscription was paid March 26, 1913. 
T H E W I T N E S S : W h e n ? 
MR. VAN AUKEN: March 26, 1913. Certificate was issued Julv 14. 1913. 
MR. LUCKING: That will be verified by competent testimony later. It is 

just to fix the date here now. 
T H E WITNESS : - I guess they did not have the stock book ready, when 

they gave the temporary receint, you know, for the subscription. 
110. Q.—Do you remember getting a check for that? A.—Yes. 
111. Q.—Where did you pass it to Mr. Waterman, or to whomever you 

gave it ? Do you remember the place where he gave you the letter ? A.—I 
think the check was passed—seems to me the transaction took place over here in 
the Normandie Hotel. 

112. Q.—Have you, since that date, ever seen the letter? A.—No, sir. 
113. Q.—You have just now given your recollection of the transaction 

I first mentioned, today? A.—Yes, I have forgotten just how the letter 
reads, but that is my recollection of it. You can unearth that letter probably. 

114. 0.—Well, we never have. The first we heard of it was to-day. That 
was a $5,000 transaction, wasn't it? A.—Yes. 

115. , Q.—In making that deal, did anybody at all act for Mr. Walker 
except himself? A.—No, sir. 

116. Q.—What inquiries, or to what extent did Mr. Walker go in 
acquainting himself with the nature of it? A.—He was very thorough about 
making his inquiries. He knew Cam Waterman. He did not know Fuller. He 
asked considerable about him. And I told him that he was a good electrical 
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engineer. Then he asked about the mechanism, and if I had seen the truck, and RECORD 
I said "Yes." And he asked me a good many questions about the operation of i„ the 
the truck, and what it would do in the way of backing up, and what it would do 
in the way of going through mud, and how it would carry a load, and all of that Ontario 
sort of thing. He was very thorough in his investigation of the thing. Defendant's 

117. Q.—How was he as to rushing into things, or deliberating thor- Evidence, 
oughly ? A.—He seemed to very careful. He would take time to deliberate on 
a thing, and make up his own mind. Oh yes, I never knew him to jump in and p. M° 
do a thing right off the bat. It always took an interview or two to get down peai£°na 
to brass tacks. tion-?n"a 

118. Q.—Now, it appears here that, if this information over the telephone 
is correct, that some time in March of 1913, you had a $5,000 transaction with 1924. ay' 
him in the sale of, the conditional sale, anyway, of this truck stock? A.—Yes. -continued 

119. Q.—And in March, or the 1st of April, 1914, you had this other 
$5,000 transaction with him? A.—Yes. 

120. Q.—And it appears here that his will, what purports to be his last 
will was made on the 25th or 27th day of February, 1914. Now, I want to 
ask you Mr. Delano . . . . .A.—Before this last transaction? 

121. Q.—That was before the last transaction, and after the one before; 
20 it was before the West Gate matter, and after the truck transaction ? A.—Yes. 

122. Q.—And you had known him intimately for 40 years? A.—Yes, 
fully that. 

123. Q.—Will you state whether you discovered, in those two deals that 
have been gone into 

MR. FLEMING: Pardon me just a minute.' I think that is rather leading. 
I think it ought to be put in a little different way. There has been a lot of lead-
ing done here. It has been to lead it up that I have allowed it. At this point 
I object. 

B y M R . L U C K I N G : . 
30 124. Q.—Witness, state whether you saw, in Mr. Walker, any evidence 

4 0 

MR. FEEMING: Just a minute. 
MR. FUCKING: Wait a minute, you can make your objection afterwards, 

if you like. 
125. Q.—(By Mr. Lucking) : State whether you discovered a failing men-

tality, from a business point of view ? 
M R . FEEMING : I object to that. That is leading. That is very objection-

able. -
MR. RODD: All you can do is to take it subject to the objection. 
M R . FEEMING : I think you will agree with me. That is very leading, that 

is very improper. 
MR. RODD: I don't know how you can get his opinion on his mentality 

in any other way. 
M R . FEEMING: YOU could ask what was the condition of his mind and 

mentality in connection with business transactions. 
M R . RODD : You can put it that wayv 



' 4 4 6 

RECORD 

In the 
Supreme 
Court of 
Ontario 

Defendant's 
Evidence. 

No. 48 
F. M. 
Delano 
Examina-
tion-in-
Chief. 
20th May, 
1924. 
—concluded 

No. 48 
F. M. 
Delano 
Cross-
Examina-
tion. 
20th May, 
1924. 

10 

MR. LUCKING: Just answer this question, and then we.can put it that way. 
MR. FLEMING: I do not think that is proper. 
MR. LUCKING: Well, the question is withdrawn. I do not care. 
126. Q.—State what was his mental condition as to business transactions 

during this time that you have described, in your business transactions with 
him? A.—You mean what was his mental condition? 

127. Q.—Yes? A.—Why, I should say it was first rate, that he was a 
level-headed chap. He knew what he was talking about, and understood what I 
said to him. 

MR. RODD: I think that other question might readily follow this'one now. 
128. Q.—(By Mr. Lucking): Were there any signs that you could tell 

us about here, as a matter of fact, anything in his conversation or conduct, or 
anything of that kind, that indicated that he was not of sound mind? A.— 
No, sir, I did not see anything like that. It never occurred to me. 

129. Q.—Or, that he was failing mentally, I mean; that he was failing 
mentally, was there any sign of it at all ? A.—There did not appear to be. 

130. Q.—What would you say, in your opinion, as to his competency to 
transact business ? A.—It was as good as anybody's. It was as good as I ever 
saw. 

131. Q.—Now, you had had previous dealings with him, years backL had 20 
you ? Had you had different dealings with him ? A.—Yes, little things, I sold 
him a little stock; I don't remember exactly, but I had little inconsequential 
deals. 

M R . LUCKING : Take the witness, Mr. Fleming. 

MR. FLEMING: It is understood the same objection is taken here as was 
taken on the examination, as to the mental condition, as to failing mentally, and 
competency to do business. 

(Mr. Foster read the cross-examination.) 

C R O S S - E X A M I N A T I O N by M R . FLEMING: * 3 0 

132. O.—Tell me one other transaction; tell me some other transaction 
that you had with the late Mr. E. C. Walker ? A.—Well, it was years ago, 1 
sold some Second National Bank stock for him, I think; I think I sold some 
Second National Bank stock for him. 

133. O.—For him, or to him ? A.—For him. 
134. Q.—About what time would that be? A.—Oh, it must have been , 

away back in the early nineties. 
135. O.—Is that the last transaction that you had with him, prior to the . 

one in about 1913? A.—The last transaction I had with him was this West 
Gate transaction. 

136. ,Q.—Yes, but the one prior to that was in 1913? A.—About a year 40 
and a half before. 

137. Q.—The Fuller Electric matter? A.—Yes. 
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138. 0 .—And prior to that what was the last transaction, the one yon RECORD 
have referred to in connection with the bank stock? A.—It was a long time /„ the 
before that, I don't remember; it was a long time before that. My recollection ctjff*™^ 
is that I sold some Second National Bank stock for him. Ontario 

139. Q.—Can you tell us of any other transaction - besides the Second Defe"^nt.s 

National Bank transaction ? A.—No, sir, I cannot. Evidence. 
140. Q.—Can you tell us the particulars of the transaction relating to the 

Second National Bank? A.—No, sir. I just have a vague recollection that that F. M° 
was what the stock was, and that I sold it for Ed. Walker." Cross° 

10 141. Q.—You apparently had quite a good recollection in reference to the Examina-
Fuller Electric transaction?. A.—Yes. 

142. Q.—How is that? How do you account for that? That happened S M a y ' 
now 11 years ago, and another one was more than 30 years ago? A.—You -continued 
mean, how do I have such a good recollection? 

143. O.—Yes, of a transaction 11 years ago, for instance? A.—I don't 
know. It seems to have impressed itself upon my mind, that, and the West 
Gate business. 

144. Q.—Did you talk over the West Gate transaction with anybody be-
fore you came here today? A.—I told Mr. Lucking what I knew about it. 

20 ' 145. 0 .—And your recollection was assisted by the documents produced, 
I suppose, is that right? A.—Yes, I suppose so. 

146. Q.—In talking to Mr. Lucking, you had before you the checks and 
stock certificates? A.—He showed those to me after I made the statement. 

147. O.—How much of a statement did you make ? A.—I could not give 
the dates, but I remembered the transaction; and then he asked me if that was 
the check,, and I said "Yes," and if that was the stock, and I said "Yes." 

/ 148. Q.—Now, as I understood you, you knew the Walker family, for 
50 years? A.—Yes, I should think so. 

149. Q.—That is, the late Hiram. Walker and his sons? A.—Yes, 40 
30 years anyway. 

150. Q.—A.nd you have been in^the promotion business all of your life? 
- A.—Why not exactly all of my life, no. I spent ten years railroading and 

steam-boating, but the best part of my life has been spent in dealing in invest-
ment securities. 

151. Q.—Promoting, and selling securities and stocks ? A.—Yes. 
152. Q.—You have no regular office of your own? A.—No, sir. 
153. Q.—I looked in the telephone book for your office, or your house 

number and I could not find them. You have no telephone? A.—No. I live 
with my nieces, and the telephone is in their name. 

40 154. Q.—And I looked in the City Directory, and I could not find your 
name in that? A.—I doubt whether it is there because I have been out of the 
world, virtually, for some time, because I have been ill. ? ., 

155. O.—How long have you been ill ? A.—Oh, about, I think I can say 
five or six years. I spent a winter in the hospital, and I have had two serious 
operations. 

156. Q.—And you are living with your nieces now? A.—Yes, sir. 
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157. Q.—Can you tell me when you last saw the late E .C. Walker? 
MR. LUCKING: Alive, you mean? 
M R . FLEMING : Oh, yes, alive. 
MR. LUCKING: He said he was at his funeral, you know. 
A.—I don't know. I would have to guess at that. I don't remember. No, 

I could not give the date. 
158. Q.—(By Mr. Fleming) : Well, you are an intimate acquaintance of 

his ? A.—Oh, yes. 
159. Q.—And have been for years? A.—-Yes, sir. 
160. Q.—He had every confidence in you? A.—Apparently. 
161. Q.—And he relied on your statements in reference to investments? 

A.—He had confidence in me, but he liked to prove my judgment himself. 
162. O.—Yes, but he had confidence in you? A.—Apparently, or he would 

not have listened to me. 
163. Q.—And because he had confidence in you, you were able to do busi-

ness with him? A.—Well, first, because he had confidence in me, and second, 
because I was careful to present him with good things; and he, on his own judg-
ment, approved or disapproved of a thing. 

164. Q.—Yes, but he was always quite anxious to help an old friend, 
wasn't he, in a business way ? A.—Yes. 

165. Q.—And he looked upon you as one of his old friends? A.—Yes. 
166. Q.—Now, he was a generous man? A.—Very. 
167. Q.—And one of his characteristics was that he was very deliberate 

in anything that he did ? A.—I have always found him so. , 
168. Q.—Now, can you tell me when it was that he discussed with you 

the question of that big bonus that you were going to get in connection with 
the $50,000 transaction? A.—I think it was in September. 

169. Q.—September of what year ? A.—It must have been—well now, 
when did I make that sale? 

170. Q.—That was the 1st of April, 1914? 
MR. LUCKING: For the West Gate stock? 
M R . FLEMING : Y e s . 
A.—I won't say it was in September, but it was soon after that, it was 

soon after that sale. 
171. Q.—(By Mr. Fleming) : Well, then, when was it that you got the 

$10,000 for him, in return for that stock? 
MR. RODD: That was after his death. 
A.—That was after his death. 
172. Q.— (By Mr. Fleming) : Oh, that was after his death? A.—Yes. 
MR. RODD: He sold it for the estate. 
M R . FLEMING : Oh, I did not understand that. 
173. Q.—Was it after his death? A.—Yes, sir. 
174. Q.—Can you tell me how long after September of 1914 it was that 

you presented this $50,000 transaction to him? A.—I do not believe it was after 
September. It was either in September, or it may have been a little before, I 
don't remember, but I remember going to his office with him and talking to him 
about it, and he thought well of it. 
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175. 0 .—Is that as far as you got with it? A.—Yes, sir. RECORD 
176. Q.—Now, why didn't you go further with it? A.—Because he was in the 

taken ill. ' ' cTurTof 
177. Q.—He had already purchased $5,000 of the stock? A.—Yes, sir. Ontario 
178. Q.—And he was to make a loan of $50,000 at 6 per cent, interest, is Defe"^nt.s 

that it? A.—On a tract of land. But he did not make it. Evidence! S 

179. Q.—But that was the proposition ? A.—That was the proposition. ' 
180. Q — A n d a bonus of $25,000, of that same stock? A — A bonus of R 5°" 48 

$50,000 of stock, which I agreed to split with him 50-50. Delano 
1 0 181. Q.—That is, he was to make a loan on a block of land of $50,000, Examina-

and you were to get a commission of five per cent, on that? A.—Yes. tion. 
182. Q — A n d you were to split that with him? A.—Yes, sir. ig£May' 
183. Q.—And you were to get in addition to that, a bonus of $50,000 of -continued 

this stock issued by the West Gate Improvement Company ? A.—Yes, sir. 
184. Q.—The same stock as he paid par for? A.—Yes, sir.' 
185. Q.—And he was to get $25,000 of that, for making the loan? A. 

—That is right. 
186. Q.—That was the proposition that was put up to him ? A.—That is 

my recollection of it. • 
20 187. Q.—What was the condition of his health when you made that pro-

position to him? A.—He was not in very good health, but, mentally, he 
seemed entirely sound; that is my recollection. 

• 188. Q.—Did you explain to him why he could get $25,000 of that stock 
as a bonus, the stock that he had just previously paid $5,000 par for? A.—YeS. 

189. Q.—Did you explain that to him ? A.—Yes. 
190. Q.—What was your explanation about that? A.—Mr. Zanger 

wanted this money, wanted $50,000, and he agreed to give me that stock, and the 
commission, if I would raise the money. 

191. Q.—Was the security which was offered for that loan of $50,000 
30 good security? A.—It was land worth, I should think, $120,000, and probably 

now worth a great deal more. 
192. Q.—Well, at that time it was worth that much money ? A.—Yes. 
193.' O.-WVho was Mr. Zanger? A.—Gustave Zanger. 
194. Q.—Who Was he? A.—G. W. Zanger. 
195. Q.—Is he any relation of yours? A.—No, sir. 
196. Q.—Any relation of Mr. Walker's? A.—No, sir. 
197. 0 .—No connection with him at all? A.—No, sir. 
198. .Q.—You were not able to put over any such lucky deals as that your-

self, were you? A.—No, sir, not lately. I have made some pretty good deals 
40 in my life. 

200. Q.—Well now, when did you lunch with the late Mr. Walker? A. 
—Well, 'I don't remember. 

201. Q.—Was it before or after you closed the purchase of the $5,000 of 
stock? 

M R . LUCKING : There were two purchases of $ 5 , 0 0 0 . You had better 
mention which one. You mean the West Gate matter ? 
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, MR. FLEMING: The West Gate, yes. 
A.—I think it was before I sold him the West Gate. I do not remember. 

I do not like to make a statement like that. 
202. Q.—Was it about the time that you were negotiating for that ? A .— 

I should think so. 
203. Q.—And where did you lunch with him? A.—At -his house,, in 

Walkerville, up near the church. 
204. Q.—At Willistead? A.—Is that the name of it? 
205. Q.—Yes? A.—"Named after his brother Willis? 

. 206. Q.—Yes? A.—He died, you know. 
207. Q.—Well, that was where you lunched with him? A.—Yes.. 

/ 208. Q.—Noonday lunch? A.—Yes. 
209. Q.—You had met him at the office before going up ? A.—Oh, yes. 
210. Q.—Now, at that time, did I understand you to say that he was in 

perfect health? A.—Why no, Ed. Walker had not been in very good health 
for some time; but I was speaking of his mentality, I believe it was sound. 

211. Q.—No, but I understood you to say that he was in good health. 
Now, was he in good health at that time? A.—No, I do not think he was in the 
best of health, but mentally he seemed to be 

212. Q.—I understand. 
MR. RODD: Let him finish. Finish the answer, please. Mentally what?" 
MR. LUCKING: What is the answer? 
A.—He seemed to be fairly sound. 
213. Q.—(By Mr. Fleming) : When you want to sell a man something, 

and get some of his money, he would be perfectly sound if he would give you 
the money you want, and tookjrour certificate; that would be the measure, 
wouldn't it ? A.—Well, that is rather 

212. Q.—However, that is the way you judge that? A.—No, that is not 
fair to me. I am here simply, I believe, to establish, as far as I know, Mr. 
Walker's sound mentality, am I not? 

215. Q.—I do not know what the other side called you for. That is what 
I am trying to find out. 

MR. LUCKING: Have you any interest, witness, in this case? A.—No 
interest, no, not a particle, no, nothing except to set right the memory of an old 
friend. 

216. 0 .—(By Mr. Fleming) : That is your object, that is your purpose? 
A.—I want to testify in behalf of his memory and character. 

217. Q.—Yes. Now, in connection with the sale of the $5,000 of West 
Gate stock, did you produce to'him a plan and prospectus of the properties? A. 
—I produced to Him a plan and some statements; I do not remember just what 
the statements were. 

218. Q.—But you did furnish him with that material? A.—Yes'. 
219. Q.—And he took that and kept it for consideration? A.—I think he 

kept the map over one interview. That is my recollection. 
220. Q.—And what about the statements ? A.—I don't remember. Prob-

ably he kept those too. _ 
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221. Q.—You don't remember whether he did or not? A.—No, sir. RECORD 
222. Q.—Would you consider the West Gate shares a good investment, /„ the 

in the face of the fact that you were going to get twenty-five thousand or fifty c'ourT'of 
thousand as a bonus? A.—As long as the $50,000 that was obtained on the Ontario 
mortgage would save the property, I would think so; yes, why not ? Defendant's 

223. Q.—You would think it was still a good security, in view of the fact Evidence, 
that he was willing to give up fifty thousand? A.—Yes. I have had lots of ^—^ 
stock, in my days, that has cost me nothing, except the work on it, and that has p. 
turned out as good as stock that I had paid money for. I used to get 33 per Delano 

10 cent, of the stock of the Bell Telephone Company that I organized, and it was Examina-
worth just as much as what the other fellow paid par for. - . tion. __ 

224. 0 — Y o u knew the other brother's, that is, Mr.' J. Harrington 1924.May' 
Walker? A.—Yes, sir. -continued 

225. Q.—As well, or as intimately as the late Mr. E. C. Walker? A .— 
No, I would not say that I did. 

226. 0.—You were on very good terms with him? A.—Very. , 
227. Q.—And the late Mr. Frank H. Walker? A.—Yes. 
228. Q.—If that proposition for a loan of $50,000 was so. good, why 

didn't you offer it to them, or either of them?s A.—I had been doing business 
20 with Ed. I did not try them, I had been doing business with Ed. 

229. Q.—But your friend, Mr. Zanger, was desperate for money, appar-
ently ? A.—I have told you just exactly how. 

230. Q.—It is a fact, he was desperately hard up ? A.—He needed money. 
231. 0 .—Why didn't you present it to either of the other brothers ? A .— 

I couldn't tell you. I did talk with Frank about it; I remember, I did talk with 
Frank about it. 
" 232. 0.—You did talk with him? A.—Yes. 

233. Q.—And what was the result? A.—Well, nothing was done. 
234. Q.—He refused to entertain it, is that right? A.—No, I think he 

30 did entertain it. I think he made some investigations. I am giving this now, 
and this is not under oath, but I think he made some investigations. 

MR. RODD: T̂ he witness should understand that it is under oath. 
M R . LUCKING : He meant that he could not be positive. A.—Yes, I pre-

sented it to Frank Walker. 
235. Q.—(By Mr. Fleming): And he turned it down? A.—After an 

investigation I think he turned it down. 
236. 0.—And you did not offer it to Mr. J. Harrington Walker? A .— 

No, sir. 
237. 0.—Can you tell me how long the late Mr. E. C. Walker was ill, how 

40 many years before he died? A.—No, I could not tell you. 
238. Q.—Did you know that he had been ill and ailing for a matter of 

ten years ? A.—No, sir. 
- 239. Q.—You did not know that? A.—No, sir. 

240. Q.—How long before you made the sale of the bonds or the stock 
had you seen him before that ? A.—Oh, I don't know, from time to time; I 

• don't know, several times. 
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241.' Q.—Had you any business propositions to put up to him? A.—No, 
sir, not what you would call a business proposition. 

242. Q.—Just to say "Good day" to him, or something of that sort? 
(The question was not answered). . , 
MR. LUCKING: Were there any other tstocks that you offered him, that 

you know of? A.—He made me some personal loans at different times; that 
was all of the business I had with him. 

243. Q.—(By Mr. Fleming) : How long before the West Gate trans-
action, did this occur? A.—I don't know; there were several personal loans 
that he made me. 

244. ,Q.—Amounts of what size? A.—Oh, from $100 up. 
245. Q.—Did you give any security for them? A.—I gave him some 

security, some stock in the—I don't remember the name of the company, the 
Lake Erie & Western—the Lake Erie Land Improvement Company, I think, 
was the name of it, something like that. 

246. O.—Where was that? A.—It was a Cleveland company. 
247. Q.—Some stock.you'got as a commission, or had you bought it? A. 

—Well, some of it I had bought right out and out. 
248. Q.—Did he ever make you a loan without getting security from 

you ? A.—For what ? . 20 
249. Q.—Did he ever make you a loan without getting security ? A.— 

Yes. In fact, he did not regard the security as worth much, and I did not either, 
but it was all I had, so I put it up. 

250. O.—And how often would those loans occur? A.—I could not say 
how many there were of them, I do not know. r 

251. Q.—But whenever you were hard up, you always found a friend in 
Mr. Walker? A.—I am glad you asked me the question. It was just like 
this: He knew that I was hard up, and when I would ask him to make me a 
loan, and he made it, and then he made me another, and I put up security, I 
would tender all I had to offer, and I said, " I cannot tell you much about it, it 30 
may turn out first rate, and it may not, but that is all I have got." The long and 
short of it was, he said; " I will back you up occasionally, when you need money, 
and something will turn up where you can make me some money and pay me 
back." 

252. Q.—It was the act of an old friend? A.—Yes. 
253. Q.—That was pretty much true in connection with all of your trans-

actions with him ? A.—No, sir. The West Gate Improvement Company matter, 
and the truck business were distinctly business propositions. 

254. Q.—You were promoting something, or helping to promote it? A. 
—I was selling investment securities; that is different from a promotion. ^Q 

255. Q.—-You got the commission on that, I suppose? A.—Yes. 
256. Q.—These matters of loans about which we have' spoken, occurred 

prior to either of those transactions? A.—Yes, prior to either of them, some 
of them prior to either of them, and I think some of them afterwards. 

257. 0 .—I understood you to say to my learned friend that you had three 
or four different interviews with the late Mr. Walker before he finally decided . 
to take the $5,000 of stock. 

v 
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MR. LUCKING: The West Gate stock, you mean? RECORD 
MR. FLEMING: The West Gate stock, yes? A.—Yes. /„ the 
258. O.—Was that a-large transaction for Mr. Walker? A.—No. CwrTof 
259. Q.—Well, at these interviews did he ask, you further questions, or Ontario 

practically the same questions about the security? A.—Oh now, that was 10 Defe"^nt.s 
years ago. I could not answer that definitely, I remember we talked about it, Evidence! S 

and he asked the questions that a business man would, concerning a thing that 
he expected to invest in. F. M° 

260. , Q.—He had not asked all of the necessary questions at the first in- Delano 
terview, then, is that right? A.—Apparently not. Examina-

261. Q.—And others occurred to him, and he wanted some more infor- tion. 
mation at the second interview? A.—Yes. i924.M a y ' 

262. O.—And the same thing happened on the third interview, is that -continued 
what you say ? A.—That is about it. The questions were just about what you 
would ask, and then take time to consider, and then think of something else, and 
then ask them on another interview. 

263. Q.—That is, you think I would ask them. You don't know what I 
would ask? A.—I would take you for a level-headed business man. 

264. Q.—I thank you. You did not try to interest the other brothers in 
20 these shares of stock? A.—No, sir. 

265. O.—I mean in the West Gate Company ? A.—No, sir., 
266. 0.—You had other shares to sell in this company ? A.—Yes, sir. 
267. Q.—How much had you to sell altogether? A.—What I could sell. 

. 268. Q.—No limit ? A.—As long as the stock lasted, I could sell it. 
269. Q.—Did you sell the stock to anybody else? A.—Oh, made a trade 

with Father Van Dyke, yes. He had some stock that did not suit him, and I 
found a market for, it, and he put that in, and a little money, and took some of 
this West Gate stock, and I sold that for him at a profit. 

270. 0.—How much of the West Gate stock did he take? A.—I don't 
30 remember. Not much, perhaps a thousand dollars. 

271. Q.—You don't know what the stock that you sold for him was, do 
you? • A.—No, I do not. I think it was a mining stock, but I won't be sure 
about that. 

272. Q.—Did you sell any other blocks of West Gate stock ? A.—I don't 
remember any others. It does not occur to me. 

273. Q—:Mr. Cameron Waterman is a very wealthy man, isn't he; that 
is, he is considered to be a wealthy man ? ' A.—No, "Cam" kind of lost his 
money, I guess. 

274. O.—Well, about this time, ten years ago, ten or twelve years ago, 
wasn't he? A.—No. If he had been a wealthy man he would not have got 
outside of himself for money. 

275. O.—Was he selling stock, Mr. Waterman, I mean? A.—No, he • 
wanted me to sell it, he was the President of the company. ' 

276. Q.—Had he put money into the company himself ? A.—Yes, sir. 
277. Q.—Well, as a matter of public knowledge he was supposed to be 

• a man of means? A.—Well, you have to ask somebody about that who knows 
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more about him, at the time. There was a time when Cam Waterman was 
supposed to be pretty well off, but I think it was before this. 

278. Q.—Did the late Mr. E. C. Walker ever refuse to buy any invest-
ments that you had offered him? A.—Yes. 

279. Q.—What? A.—I had a contract with the Bell Telephone Company 
by which I had, with my associates, all of Ohio, Pennsylvania, New York and 
two other States, I think it was Indiana and Ohio, except a little bit of occupied 
territory; and they were on their "uppers" at the time; it was the national Bell 
Telephone Company then, and they' were fighting the Western Union, and they 
needed money; and they gave us this contract, provided we would raise $10,-
000 for expenses to carry on the business and organize these companies. I went 
to Ed. Walker and asked him to subscribe to that proposition, and he did not do 
it, because, the reason he gave was that we were fighting the Western Union, 
who were exploiting the Edison Telephone, and he did not think the Bell would 
come through. 

280. O.—When was that? A—That must have been in 1877 or 1878, I 
do not remember exactly. 

281. Q.—1877 or 1878? A.—Yes. 
282. O.—Since 1900, say, did you ever offer him any securities which he 

turned down in the last 24 years? A.—I am very sure that I did offer him 
something that he turned down. I think I offered him two things that he turned 
down, hut I don't remember what they were. 

283. Q.—When would that be? A.—I don't know that either. I don't 
remember the exact date. It was before I went to him on the truck proposition. 

284. 0—Sometime before? 
MR. RODD: Some time before he went to him on the truck proposition? 
M R . FLEMING : Y e s . . 
A.—Yes, some time before, probably. 
285. 0 .—(By Mr. Fleming): Two or three or four years before? A.— 

Perhaps so. 
286. 0.—You cannot remember what they were?. A.—No, sir, I don't 

remember. I think they were some local stocks, but I do not remember. 
287. Q.—Now, getting back to that $50,000 mortgage loan transaction 

again, did you offer that to any person else? A.—I am under the impression 
that I presented it to Alex MacPherson. 

288. 0 .—He was the president of the A.—Of the Old Second 
National Bank. 

289. 
Bank. 

290. 
291. 
292. 
293. 

Q.—And what happened to that ? A.—Nothing doing. 
O.—Turned it down, is that right? A.—Yes, sir. 
0.—Did you offer it to anybody else? A.—-No, sir. 
Q.—Do you know what became of Mr. Walker's stock in the Fuller 

Electric Company? A.—No, sir. 
294. Q.—Do you know whether he ever got any dividends on it ? A.—I 

do not think he did, but I do not know. 
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295. Q.—What was the largest personal loan you got from the late Mr. RECORD 
E. C. Walker? A.—I think it was $1,000. /» the 

296. Q.—That was on your own note? A.—Yes, sir; I don't know ^rretm0ef 

, whether I gave him a note for it or not, but I think I did. Ontario 
297. Q.—You are 77 years of age now? A.—I am older than that. Defendant's 
298. Q.—How much older ? A.—Four years. Evidence. 
299. Q.—I figured up your age wrong. You are 81 ? A.—Yes, sir. NO~48 
300. Q.—And you are in pretty fair health ? A.—Yes, pretty fair now, p. M°" 

but I have been sick for five or six years. Delano 
1 0 301. Q.—On and off? A.—More on than off. ExTminâ  

302. Q.—I suppose, naturally so ? A .—I had two very serious operations, 
and it took some time to get over them, but I am all right now. ^4. ' ay' 

303. Q.—You are not exoecting to drop off shortly just now, are you? —concluded 
' A.—No, I do not. 

304. Q.—You are not looking forward to death; you have no particular 
reason for that? A.—No, sir, not that I know of, except years. 

305. • Q.—Exactly. No more than any other man of your age would? 
A.—Do you mean, have I got some chronic ailment that might carrv me off ? 

306. Q.—Yes ? A.—No, not that I am liable to die at any moment. 
20 307. Q.—You are liable to live for ten years yet? A.—Oh, lord, to be 

91 years old, I hope not, that is too long. 
308. Q.—You are an optimist then ? A.—When a man gets to be 81, he 

ought to be pretty near ready to go. 
MR. FLEMING: That is all. - ' . ' 
MU. LUCKING: 'That is all. 

(Sgd.) Frederick M. Delano. 

(Mr. Walker reads the examination-in-chief of William O'Leary, taken No. 49 
in Detroit, on the 7th March, 1924). wmfam °f 

V O'Leary 
gQ The deposition of William O'Leary, taken on behalf of the defendants in 

the above entitled cause before George Donaldson, a Notary Public, in and for 
the County of Wayne, State of Michigan, at Office No. 702 Majestic Building, 
in the City of Detroit, Wayne County, Michigan, pursuant to notice and order 
hereto annexed. 

APPEARANCES: 
For Plaintiff x O. E. FLEMING,' K.C. 

For Defendant National Trust J. H. RODD, K.C. 
. Company; Limited - DEAN LUCKING, ESQ. 

4 0 HAROLD W . HANLON, ESQ. 
For Defendants Mrs. E . C. D. W. SAUNDERS, ESQ. 

Walker, Lillie Brewster and 
/ Mary W . Cassell 
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W I L L I A M O'LEARY, a witness being 
follows: 

first duly sworn, testified as 

D I R E C T E X A M I N A T I O N by MR. RODD: 

1. Q.—Mr. O'Leary, where do you live? A.—In Detroit,—my home— 
do you want the street number ? 

2. Q,—No, not particularly. And how long have you lived in Detroit? 
A.—Born here and lived here ever since. 

3. Q.—Yes, and that means how many years? A.—<33, this coming July 10 
—62 now. 1 

4. Q.—Yes. And you have been carrying on business in the city? A . — 
For 37 years for myself, and 10 years previous to that. 

5. Q.—So that you have had 45 years of business experience? A.—Yes, 
sir. 

6. Q — I n Detroit? A.—Yes. 
7. Q.—And what is your business ? A.—Fine Arts business, engravings, 

etchings, and so on. 
8. Q.—Yes. And where is your place of business at the present time? 

A.-—At the present time 2540 Woodward Avenue. 20 
9. Q.—Yes. That is the.principal thoroughfare of the city? A.—Yes, 

always been on Woodward Avenue. 
10. Q.—You have always been on Woodward Avenue, yes. Did you know 

Mr. E. C. Walker—E. Chandler Walker? A.—Yes, I know him. 
11. Q.—You knew him. You were acquainted with him in his lifetime? 

A.—Very well. 
12. Q.—Yes. And how long have you known him? A.—Well, I really 

knew him before I went to work. 
13. Q.—I see? A.—And I knew him intimately all the time I was in 

business. 
14. 
15. 
16. 
17. 

3 0 
0 . — U p to the time of his death? A.—Not quite. 
Q.—Up to what period? A.—Oh, maybe, 1914. 
Q.—Up to 1914? A.—Maybe later than that. 
O.—He died in March, 1915, so that A.—Well, I saw him 

the latter part of 1914. 
18. Q.—Yes. How frequently generally speaking, or how often during 

your business career would you come in touch with him ? A.—Oh, I used to 
see him at least once a week. 

19. Q.—And where would you see him ? A.—When he came to my store, 
or I might go to Walkerville. We had a lot of business together, and I used to ^ 
go over there once in awhile. 

201 Q.—What was the nature of-your business? A.—Selling him pic-
tures. 

21. Q.—He was quite an art lover, I believe ? A.—Yes, in my judgment 
he was the best judge of pictures in this vicinity. 

22. Q.—Then, you say you had many business deals with him during this • 
period, or during your period of business? A.—Yes. 
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23. Q.—Yes. Now, in the last few years of his life, say, from 1900 on, RECORD 
what was the situation in that respect? A .—I didn't see him so much, but I /„ the 
saw him occasionally. . CourtZf 

•24. Q.—Yes. Did you see him during the last two years of his life, 1913 Ontario 
and 1914 frequently? A.—Well, I have had occasion to look that matter up, Defe"^nt .s 

and I found that the last sale I made to him, a direct, personal sale, doing any Evidence, 
business with him, was 1914. nT~49 

25. Q.—What period of 1914? A.—I have the date here. William 
26. Q.—Yes. You may look at that to refresh your memory? A.—I 

10 vvant to save time, but so far we have not—the date was October 27th, 1914. tion-7n"a " 
M R . FLEMING : October what? . 20th Ma 
27. Q.—October 27,1914, yes. And what is the entry you produce, Mr. 1924 ay' 

O'Feary—your journal? A.—Yes, our day book. -continued 
28. 0 — Y o u r day book? A.—Yes. 
29. Q — A n d under that date you find an entry there? A.—$1,534.27. 
30. O.—Just read what the entry says ? A.—"One original oil painting 

by DeNeuville, framed, for $1,500." • x 

31. Q.—Yes. And did he see the picture—did he interview you more 
than once with reference to the picture? A.—Oh, yes, he had been looking at 

20 this picture for some time. 
MR. FLEMING: Oh, now, you should not lead the witness. 
32. Q.—You say he saw you a number of times about it ? A.—Oh, yes, 

-he had seen the picture several times before he decided finally on it. 
33. Q.—And what would take place when he would come into your store? 

A.—Whv. he admired it very much and thought he would like to have it, and 
finally he came over and bought it. , 

34. Q.—Yes. Did you talk about it ? A.—Yes, sure. He liked it, every 
time he saw it.' 

35. 0 .—Yes. And what was the extent of the talk about the picture? 
.30 A.—Well, Mr. Walker was not a very communicative man, but he liked it, and 

thought it was good quality, and sometime he would like to possess it, and then 
he came and bought it. 

, 36. Q.—Yes, I see. And how long a time did these visits and conversa-
tions with reference to this picture extend ? A.—Well, the last time, as I remem-
ber, he came in and said, " I have decided to take that little picture by De-
Neuville." So I was glad to hear that. As I remember, that might have been— 
or rather, it was a greeting he always gave me when he came in the store. 

37. Q.—Yes as old friends ? ' A.—Yes. 
38. Q.—Yes. Then, do you remember when you saw him after that now 

40 or not? A.—Well, I could not swear to seeing Mr. Walker after that, but I 
think I did on two or maybe three occasions. 

39. Q.—Yes? A.—I believe I saw him. I don't think he was in the 
store. To my knowledge he was not in the store after that. 

; 40. O.—After that, no. Prior to that time on an average, how often 
would he come in? A.—Oh, in that time—I might say now, along as far back 
as maybe 15 years, 10 or 15 vears, he would be disappointed if he didn't come 
there once in two weeks. 
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41. Q.—Yes, I see? A.—Sometimes oftener. 
42. Q.—That is, to the store ? A. —To the store, yes. 
43. .Q.—To the store. And when he would come in, what would be done ? 

A .—A greeting "What have you got now", or " I want to buy a wedding pres-
ent." 

44. 0 .—Yes? A.—Well, "Have you got that same little Hcture here?" 
He was always interested in pictures. 

45. Q.—Oh, yes, I see. And have you an extensive stock? A.—I beg 
your pardon. 

46. Q.—I have not the pleasure of knowing your store. ( Have you a con-
siderable stock. Do you carry a large stock? A.—Yes, we are the largest 
dealers in this vicinity. 

47. Q.—Yes. Then, when was th e price fixed for this DeNeuville pic-
ture? A.—Originally when I first showed it to him. 

48. Q.—Yes ? A.—I might add we always adopted that method of busi- ' 
ness. Everything is marked in plain figures and that means one price. 

49. Q.—One price? A .—We have never, to my knowledge, made two 
prices on anything. 

50. Q.—No, one price, yes. And, so he knew what the price would be at 
the first interview with you? A.—Yes, yes, yes, sir. 20 

51. Q.—Yes. Do you know if th ere was any discussion over that ? A.— 
Why, I don't think so. 

52. Q.—No ? A.—He was not m uch of a hand to shop or Jew down. 
53. Q.—Was that amount paid by him? A.—No, sir—I cannot tell you 

that definitely, but as a rule—that was t he 27th of October, and the first of the 
month or the last of October we would send out bills, and in his case it was 
usually paid by the 10th of the next month. My impression is this was paid 
early in November following. 

54. O.—Did he come over and pay it? A.—Sometimes, but not 
M R . FLEMING: NOW . . . . 
A.—I don't think in that case. 30 
55. Q.—Do you recall how this was paid? A.—T think by mail, a check 

in the mail. 
56. Q.—A check, yes. Have you had any other business, actual business 

dealings—of course you had, I know, but how recently before had you had one 
of these business dealings that you spoke of sometime ago? A.—Oh, let's see— 
that was in the fall—October-^-do you want to see this (indicating) ? 

M R . FLEMING : Yes , we want to See it. 
57. Q.—Yes, alright, Mr. O'Leary. I was asking about prior deals? A. 

—Prior deals. 
58. Q.—Yes ? A.—Well, when h e built the Mettawas Hotel, when he ^Q 

built that, he selected about somewheres in the neighborhood of $20,000 worth 
of pictures for the hotel, and himself. 

59. Q.—Yes ? A.—But I don't remember what date that was. 
60. Q.—That is at Kingsville? A .—At Kingsville, yes, he bought all the 

pictures for that. 
61. Q.—And then, between times he bought them ? A.—Yes. , 
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62. Q.—Wedding presents, as yo u have mentioned ? A.—Yes, we sold RECORD 
him many pictures. in the 

63. Q.—Yes. And that continued, I assume, up to the time of his death? £upremt• 
A T L J Court °f 
A.—1 beg your pardon. Ontario 

64. Q.—That continued up to the time of your last transaction? A . — 
~ , • ,1 Defendants 

That continued, yes, practically. Evidence. 
65. Q.—And when he didn't pay cash, I assume you would enter it on 

your books? A.—Well, whether he did or did not we would enter it in the William 
hook, if it was a painting sale, in order to make a record. ' Examina 

1U 66. Q.—I see, you did that for a matter of record? A.—He seldom paid tion-in-
cash. Chief. 

67. Q.—Now, then, during all these business deals, your visits and his 1924 May' 
visits to vour store, up to the time, or at the time you sold this picture in the —concluded 
fall of 1914, was there anything in the conduct of Mr. Walker which indicated, 
or which would indicate to you . . . . . 

MR. FLEMING: Now . . . . . . 
68. Q.—Pardon me for a minute—which would indicate to you that he 

was not mentally capable of understanding what he was doing? 
MR. FLEMING: Well, now I object to that as positively improper and a 

20 leading question. 
69. 0.—Well , then, note the objection and it will be stricken out, if that 

is,so. What is your answer? [ 
A.—On the contrary, I never discovered anything but the clearest mind, 

and the nicest fellow in the world. That is how he always impressed me. 
70. Q.—Yes, I see. Did you ever have any difficulty in all your dealings 

with him in making him understand the situation and the bargaining that was 
had? A.—No, sir. 

71. Q.—No? A.—No, sir. 
Q.—That is all. 

30 
. / 

(Mr. Foster reads the cross-examination). 

C R O S S - E X A M I N A T I O N by M R . FLEMING: 
No. 49 

72. Q—Now, Mr. O'Leary, we will just refer to the book that you have J S ™ 
produced? A.—It is our regular day book, yes. Cross-

73.1 Q.—Now, I will ask you to tell me, is that your regular book cover-
ing all the period—what period? A.—This is from January 2nd, 1914. 20th May, 

74. Yes? A .—To September 25th, 1916. 1924 

75. Q.—Yes. And at what page is the reference made to the transaction 
in question ? A.—The page and the date ? 

40 76. Q.—Yes ? A.—The page is page 95 under date of Tuesday, October 
27, 1914. 

77. Q.—Yes. Now, is that book all in your handwriting? A.—This hap-
pens to be, yes. 

78. Q.—Well . . . A.—Not all the book. 
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79. 
80. 
81. 
82. 
83. 

Q.—Not all the book? A.—No, sir. 
Q 
Q 
Q 
Q 

A.—Yes, sir. L—Is that the original entry? 
.—Of that date? A.—Yes,'sir. 
.—And in your handwriting ? A.—Yes, sir. 
>.—Well, now, will you read to the stenographer the full note that 

you;have made in connection with this 'sale? A.—A sale made to Mr. E. 
Chandler Walker of Walkerville, "One original oil painting by A. DeNeuville, 
framed in gold leaf and box $1,500." The title of the picture is "The Cuiras-
sier," some military officer. That.was $1,500, and at the same time: "To boxing 
and packing and express paid on a framed painting to Mrs. A. W . Brewster, 
2330 Massachusetts Avenue, Washington, D.C., and repairing and re-gilding 
two 8 x 24, 6 inch circle gold frames, and cleaning pictures by Bunner." That 
charge is extended at $28.50, and at the same time there was an order to box 
and pack and prepay a box to Chicago to Mrs. Elizabeth Clarke, 1525 Astor 
Street, Chicago. That all went in as one order at the time, and makes a total 
of $1,534.27. 

84. Q.—Mr. Walker paid that amount, did he ? A.—I think by check, if 
1 remember right. x -

85. Q.—Yes. Have you any record to show that? A.—Our cash book 
will show it, yes) sir. 

86. Q.—Yes. Now, who is Mrs. Brewster ? A.—Mrs. Brewster is,—I 
think that is Mr. Walker's sister. 

87. Q.—And who is Mrs. Clarke? A.—I don't know. 
88. Q.—You don't know? A.—It might have been.for a wedding pres-

ent or something of that kind. 
89. Q.—Yes. Now, do -ou recollect this occasion any more than from 

the entry you have got there ? A.—Vely well. 
90. Q.—You recollect it ? A.—Yes, sir. 
91. Q.—And who was with Mr. Walker? A.—Mrs. Walker. 
92. Q.—Yes, and anybody else? A.—No, not at that time. 
93. Q.—Not at that time. Now, how many days prior to this date, had 

Mr. Walker bieen in to see you ? A.—How many days ? . 
94. Q.—Yes? A.—I couldn't tell you. 
95. Q.—How many weeks? A.—I couldn't tell you that. 

Q.—How many months? A.—Well, I would say it was months. 
Q.—Well . . . . A.—Sometime before, certainly within a few 

months, I think. 1 

98. Q.—Yes ? A.—I saw him so often, vou see. 
99. 0.—Well I am asking you now, when did you last, see him nrior to 

this date? A.—I couldn't tell you that. 
100. 0.—You couldn't tell me that? A.—4 could by looking; if you 

want to know, I will go to the trouble to look through my ledger and find out. 
101. Q.—Have you gone through this book to find out whether there 

were any other purchases by Mr. Walker ? A.—No, sir. I was only interested 
in the last charge. 

102. Q.—Who asked you to look that up ? A.—Mr. Lucking. 

96. 
97.. 

10 

20 

3 0 

4 0 
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103. Q.—Mr. Lucking. And did he ask you to look up any other? , A . — RECORD 
No. In ihe 

104. Q—That is the only one? A — T h e last one. cKrftf 
105. Q.—Yes. And will you say that you had any transaction with Mr. Ontario 

Walker within a year previous to this date ? A.—I should think so, yes. Defendant's 
106. Q.—Well, now you say you think so? A.—Well, I couldn't tell you Evidence, 

definitely, no. # N ~ 9 

107. Q.—You have not taken the trouble to look it up? A.—No, sir, I William 
have not. , O ĉary 

108. Q.—And all you are interested in is this one entry? A.—All I was Examina-
requested. ^ 

109. Q.—Yes. Now, this picture was sent to Mrs. Brewster at Wash- 1924. ay' 
ington, was it ? A .—I don't think so, no, sir. That set of pictures, the two -continued 
boxes are separate charges, you see. 

110., Q.—Well, now, your recolle;tion is quite good on . . . . A.—No, 
it did not—my recollection is particularly good on that. 

111. Q.—Yes? A.—For the reason that they took that with them, that 
picture, and the separate charge was for something that was ordered to be done. 

112. Q.—Well, then, in what sort of a conveyance did they take it? A. 
20 —I think it was a limousine. 

113. Q.—Well, now, is that a guess, or is it from your recollection? • A. 
—Well, they came in a limousine. 

114. Q.—How do you know? A.—Because I happened to be in the store, 
in front, and they came in, and we wrapped it up and sent it out to them. I 
didn't take it out to them. - ' 

115. O.—Your recollection is quite clear that they came in a limousine? 
A.—Yes. 

116. Q.—Well, what were the other things there charged for? What 
was that ? A.—Whv, something that was in the store to be cleaned and fixed 

30 up. These two pictures by Bunner I had sold them years ago, and they were 
brought over to be re-gilded and cleaned, and when they were done, why we 
had instructions to ship it. 

117. Q.—Yes.' Now, wasn't Mrs. Brewster present at that time? A . — 
No. 

118. Q.—You are quite certain of that? A.—Positive about that. 
119. Q.—Positive. Well, now, is this your day book (indicating)? A. 

—That is our day book. 
120. O.—Well, then, you post from this to a ledger? A.—Yes. 
121. Q.—Where is that ledger? A.—In my safe. 

40 122. O.—This posting, then, is to page 174 of your ledger, I take it? A. 
—Yes. 

123. Q.—And why didn't you bring your ledger with you? A.—If you 
want a direct answer—I was not asked. 

124. Q.—No, you were not asked. You are just doing what you are asked 
to do ? A.—Yes. 

125. Q.—Yes. Now your ledger would show? A.—If you will come up 
I will show you the whole business. 
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126. Q.—I am not asking you that question. Your ledger would show 
any other previous transaction, wouldn't it ? A.—Yes. 

127. Q.—Or any other subsequent transaction? A.—Yes, it would show 
on the books. 

128. Q.—Yes. Did you go through the ledger? A.—I did not. 
. 129. Q.—Did you go through this book? A.—I did not: 
130. Q.—Now, can you tell me what time of the day Mr. Walker called? 

A.—Oh, I should judge in the afternoon, maybe four o'clock, maybe at this 
hour. 

Q.—Yes? A.—That was his usual time to come in, four or five 131. 
o'clock. 

132. 
Bunner? 

133. 
134. 

10 

Q.—What was that picture boxed for Mrs. Brewster? A.—By 

Q.—Yes ? A.—It was a little painting. 
Q.—Where did it come from? A.—Well, I suppose it came from Mr. 

Walker's house in Walkerville. 
135. Q.—They brought it in? A.—Oh, no, it had been in some time, to 

be boxed. You know it takes time to do gold work, and if it was gilded, as this 
order shows. I think it would be nrobably in the store for a week or two. 

136. Q.—Have you any particular recollection of that transaction? A.>20 
—The instructions were at the same time as the purchase of the picture. 

137. Q.—Which picture? A.—This ricture tw DeNeuville. 
138. Q.—I see. The instructions were to—ship it? A.—-Ship it, yes. 
139. Q.—And you had had it before, is that the understanding? A.—Yes, 

we sold it originally and they-brought it back to have the picture cleaned. 
140. Q.—You had sold it originally to Mr. Walker? A.—Yes. 
141. Q.—What was the price ? A.—I couldn't tell you. I could tell you 

what it was by looking it up. 
142. Q.—And was that transaction a year or two years before? A .— 

You mean the painting, the sale of the painting? 
143. Q.—Yes? A.—Oh, it was several years before. 30 
144. Q.-—Several years before. Now, did I understand you to say to my 

learned friend that he came in several times to see that picture before he 
decided to purchase it? A.—Yes. 

145. Q.—Well, then, I am asking you again, how many days previous to 
the date of the sale did he come in ? A.—Oh, I should say it would be maybe 
two or three times, in maybe two months. 

146. Q.—Have you any definite recollection? A.—No, sir. 
147. Q.—Of that thing happening? A.—No, I haven't. 
148. Q.—No. You are just saying that from the fact that that was his 

practice ? A.—Yes. _ 40 
149. Q.—Yes, to admire a picture and look at it several times before buy-

ing, is that right? A.—Generally, yes. < 
150. Q.—Yes. So that outside of the general habit, you have no definite 

recollection of his having done that in this case? A.—No. 
Q.—That is all. 
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R E - D I R E C T E X A M I N A T I O N by M R . RODD: R E C O R D 
/ In the 

151. Q.—Just a question arising out of that. You said to Mr. Fleming oourTof 
that Mrs. Walker was with him upon this occasion. I ask you now who did the Ontario 
bartering for the picture? A.—Why, Mr. Walker. Defendant's 

152. O.—Yes. And who gave the instructions to carry out the things Evidence, 
which were mentioned ? A.—Mr. Walker. 

MR. FLEMING: Well now, here 
O.—Yes. That is all. 
M R . RODD: NO. 

10 M R . FLEMING : Yes , I will 

R E - C R O S S - E X A M I N A T I O N by M R . FLEMING: 

153. Q.—Is that statement from recollection ? A.—Yes. 
154. Q.—Yes. And is it as good as all the other recollections in con- Retcross-

nection with this transaction? A .— I think so. Examina-
155.' Q.—Yes. And is it based on the fact that he was in the habit of ?§24.Ma>' 

directing the negotiations himself? A.—Well, my impression is, now that you 
ask it, I think we wrote down the addresses for each one while he was in the 
store, and put down such things, and I think now, that you call my attention to 
it, that while the picture was being wrapped up for Mr. Walker to take with 

20 him, he gave me the addresses to send these two pictures to, one to Washington 
and one to Chicago. My impression is that this was three pictures two to either 
one or the other, and my impression is that he wrote the addresses himself. 

156. Q.—Yes. Well, now, are you saying that as a statement of fact ? A. , 
—No, I wouldn't want to state it as a fact, because I would have to go back and 
look it up to see if I have that little slip. If he gave it to me I have it. 

157. Q.—And if somebody else gave it, you have it? A.—Yes, certainly, 
it is a matter of record. 

158. Q.—Yes. And during your long period of business relations .with 
him, this thing became a habit with him, did it? A.—Yes. 

159. Q.—Yes? A.—And I encouraged it, because when we got anything 
new we would call him. 

160. 0.—Now, then, is it from the fact that he had the habit of doing 
these things that you think he did it on this occasion ? 

M R . RODD: D id what? 
O.—Gave that memorandum, gave the instructions ? A.—Well, I don't 

know how to answer that exactly. It might or might not bd the reason. He 
didn't do it all the time, but he had done it. I am not sure. You know it is a 
long time ago, and I would not want to swear to something that I might think. 
I would want to know, but, in substance, I might say that he had done it on 

40 more than one occasion. 
. Q.—Yes. That is all. • 

M R . RODD : That is all. v 

William 
O'Leary 
Re-Exam-
ination. 
20th May, 
1924. 

No. 49 
William 
O'Learv 
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Reporter's note: The evidence, taken on commission, of Frederick E. De-
lano and William O'Feary, is already in as Exhibit No. 7. 

M R . OSLER : I will now put in as Exhibit No. 3 6 the evidence of Mrs. Mary 
Griffin Walker, taken on commission, at Washington, D.C., U.S.A. ' Mrs. 
Walker was examined in New York under the Order made by the local judge, 
His' Honour Judge Coughlin, for her examination as a witness on behalf of the 
plaintiff. The plaintiff did not put it in. 

M R . MCCARTHY : I object to that, my lord, for this reason: it is quite true 
we applied for leave to examine this lady, but unfortunately on the examina-
tion she declined to answer the questions. What took place was, Mr. Osier 
took objection, and Mr. Hellmuth, who appeared for Mrs. Walker, advised her 
that she should not answer,'and the commissioner ruled she must answer and 
the question of admissibility or non-admissibility be left to the trial judge. 

. His LORDSHIP: Was it a Toronto commissioner? 
M R . M C C A R T H Y : NO , somebody in the States. He did not attempt to 

pass on the relevancy of the question, but said the question should be answered. 
At the end of the examination, I think his ruling is summed up in this way: 
his remarks will be found following question No. 259: 

" T H E COMMISSIONER: I think I had better make a restatement 
as to my understanding regarding objections. It is my understanding 
that all counsel understand that as to all questions that have been 
asked by Mr. Fleming and to which the witness has made no reply, 
that it is understood that an objection was made to such question and 
that the commissioner requested the witness to reply to the question, 

, over the objection, to which objection was again made to the answer-
ing of the question." 

M R . HELLMUTH : That is quite correct. 
Now, even with that ruling they still declined to have Mrs. Walker answer. 

We could not use the examination because they refused to have her answer im-
portant questions, with the result that it made our examination abortive, and 
enabled them to get whatever evidence out of her they desired, without her 
being examined in chief by them at all. I have noted throughout my own copy 
of the evidence, straight through, the questions that she was permitted to ans-
wer, and I have noted throughout certain pages more than half of which is 
taken up with instructions to her not to answer the question put to her. So 
your lordship is not in a position to pass upon the admissibility or inadmissibil-
ity, the relevancy or irrelevancy, of the question. 

H I S LORDSHIP: YOU applied for the commission, and it proved unsatis-
factory because she would not answer the questions ? 

M R . MCCARTHY : On the advice of her counsel. 
HIS LORDSHIP: Upon the commission evidence your opponents began to 

question her and they got certain answers from her. They desire now to put 
that evidence in. Is not that on a parity of reasoning with the case where you 
do not get satisfactory answers from a witness, and the examination proves 
disappointing, is there any difference in principle? , , 

10 

20 
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\ 



4 6 5 

MR. MCCARTHY: A very great difference, because he has the answer, 
but here the effect would be to ask the court to be a .party to a trick by telling 
your own witness not to answer. Take the case that is done deliberately— 
and this is done more or less deliberately—where the witness is examined on 
our commission and told she need not answer the question, the commissioner 
rules she should answer the question so the court can rule on the admissibility 
of the answer, in that case the examination-in-chief may be rendered abortive. 
At the same time, she would answer questions willingly to her own counsel in 
cross-examination. They cannot take that advantage, and the court would not 

40 permit them to take advantage of what is, in a sense, a fraud upon the court 
proceedings, in that way. 

His LORDSHIP: They could have got a commission to examine her. 
MR. MCCARTHY: Then we could cross-examine her. 
Hrs LORDSHIP: I do not suppose she would answer then. 
MR. MCCARTHY: That is another story.. 
His LORDSHIP: By reason of her refusal? 
MR. MCCARTHY: She would not come there to give evidence. 
H I S LORDSHIP: I remember a motion made by Mr. Fleming at this court 

in which he wanted me to compel Mrs? Walker to come here, and I said, for 
20 all I knew, she would not come at all. How could I get over that ? 

MR. MCCARTHY: If a plaintiff, you could dismiss her action; if a defend-
ant, you could strike out her defence. 

HIS LORDSHIP: Have I anything really to decide, if it is just a matter .of 
her refusing to answer ? Could not they have got her evidence in by making 
another application to the judge here? Does it make any difference? 

MR. MCCARTHY': Yes, because they are now in the position of cross-exam-
ining their own witness, a party defendant, and they asked her questions which 
they could not ask her here in the witness box, but which they did ask her on 
our commission to examine her. 

His LORDSHIP: I suppose the commission is supposed to be exhaustive. 
MR. MCCARTHY: What I mean is, supposing no commission were taken 

at all and she were called into the witness box, they could not ask her the ques-
tions they did on the cross-examination, because they led her straight through. 

HTS LORDSHIP: I do not see why they should not cross-examine her in 
New York. 

MR. MCCARTHY: So they should, if they had allowed her to answer our 
questions. 

His LORDSHIP.: They put her out of the position of the opponents calling 
her, and made her their own witness? 

M R . MCCARTHY : Exactly. They put her in the position to make us issue 
the commission to get her evidence, then they told her not to answer the ques-
tions, and then cross-examined her. I say that is improper and practically a 
fraud on the court. 

His LORDSHIP: I suppose Mr. Hellmuth, who was there, will deny the 
fraud part of it. 

M R . MCCARTHY : It is in black and white in front of us. 
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His LORDSHIP: That is a serious accusation, that you had to take out a 
commission to examine this lady and they went before it was returnable and 
told her she should not answer. 

M R . MCCARTHY : No, they told her then and there. 
M R . OSLER: My learned friend is very free with his expressions; I do 

not suppose he means.them to be offensive, and I am not going to quarrel with 
them. 

H I S LORDSHIP : No, I congratulate you, Mr. Osier, you seem to smile amid 
all the adversity. 

M R . OSLER: The plain English is that Mr. Fleming took out this com- 10 
mission and contended he had the right to treat Mrs. Walker as a hostile wit-
ness, and I took objection to the form in which he put the questions. In the 
first place, I do not concede I would be bound by what she may have said to any-
body ; I do not propose to submit myself to that unless I am obliged to do so. 

His LORDSHIP: You were there on behalf of the executors, and Mr. 
Hellmuth was. there for Mrs. Walker. 

M R . OSLER: Some of the questions to which I objected, Mr. Hellmuth 
thought should be answered, and were answered in the face of my objection; 
others he thought should not be answered and he advised her to refuse to ans-
wer, which she did. Mr. Fleming said, on the examination, as he was perfectly 20 
entitled to, 'that Mrs. Walker refused to answer at her peril, because he could 
move. Mr. Fleming has the right to take proper proceedings in order to compel 
the witness to answer the question, if it is a proper question to be answered. 

M R . MCCARTHY : There is no provision. 
His LORDSHIP : It looks as if it was a run with the hare hunting the 

hounds. 
M R . M C C A R T H Y : There is no provision, no procedure we could take to 

compel her to answer. This is not discovery. 
M R . OSLER: It is not discovery. My learned friend would have to apply 

to our Court. 30 
His LORDSHIP: Why was.not something done before the trial? 
M R . OSLER: When I left that examination I fully understood we would 

have to meet a Motion, and was content to do it. 
His LORDSHIP: There was a Motion made at this court. 
M R . OSLER : My learned friend waits until it is too late to do anything, and 

then asks your lordship to deal with it. I am not going to make any rude re-
marks. 

His LORDSHIP: I will make a rude remark: it is diamond cutting dia-
mond. 

M R . OSLER : Surely I have the right to take objections to the examination ^ Q 
of the witness on commission? That did not preclude my learned friend from 
making whatever application he might wish to the court for a ruling to the 
effect that the questions should be answered. 

M R . M C C A R T H Y : If my friend will tell me what the procedure is, I will 
be delighted. 

M R . OSLER : He has a perfect right to issue a commission to the New 



7 

4 6 7 

' York Court. With a comity of nations, where these commissions are taken, RECORD 
the commission is sent to New York, and if the witness refuses to attend you /» the 
can get an appropriate order from the New York Court requiring the witness scu0pJre™f 
to attend. Ontario 

His LORDSHIP: I never knew that a comity of nations applied to that. ~ „~R ., 
It does in connection with a foreign judgment. 

M R . OSLER : It does in connection with a foreign commission. 
H I S LORDSHIP : As to commissions ? 
M R . OSLER : Y e s . 

10 H I S LORDSHIP : I am astonished. 
M R . M C C A R T H Y : I have never known of such a thing. 
MR. OSLER: Where a commission is issued by a foreign court, if the MaryG. 

witness attends.and refuses to answer, if it is an appropriate case the court ^hMa 
will make an order requiring him to do so. 1924.1S ay' 

His LORDSHIP: If you show me a precedent, I will take it into considera- -continued 
tion. I always understood "a Comity of Nations did not apply in connection 
with such a procedure, it is only when there must be something definite done 
by a foreign court, and there must be no doubt about the amount of the foreign 
judgment. 

2 0 M R . OSLER : That is as to reversing the judgment. 
His LORDSHIP : Nations are careful not to enforce anything in their coun-

try which is a fake. It is a very nice point, and you might formulate it to-mor-
row morning. Is it very important ? 

MR. OSLER: I think it is important. There are two questions. 
HIS LORDSHIP: Evidence has been tendered that Mrs. Walker telephoned 

to Mr. Robins to come to see her in London, and he went to see her, and she 
told him about breaking the will. 

MR. MCCARTHY: Which she denies. 
M R . OSLER : She denies it.' 
HIS LORDSHIP: Does she deny she said she had the interview? She had 

told Sydney Robinson, and others, practically the same thing, why doesn't she 
come and tell it over again ? 

M R . OSLER : She denies that took place, she says that what happened was 
Mr. Robins' daughter was ill, she had been a great friend of Mr. Robins' daugh-
ter, and Mr. Robins wrote asking her to go down to see her. 

MR. MCCARTHY: He did not state it in evidence. 
H I S LORDSHIP: D O you think she is still of a mind not to come to this 

trial, it will last until Friday, will not she come yet ? 
M R . OSLER : I do not suppose so. 

40 HIS LORDSHIP: Both of you want her. 
MR. OSLER: I do not know, my lord. - -
MR. MCCARTHY: Mr. Hellmuth acts for her. 
M R . OSLER : She is living in Washington. 
MR. MCCARTHY: May I give an illustration of what took place upon her 

examination in New York. 
"Q.— Did you not complain about the provision that was made 

for you under the will ? 
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MR. OSLER: I think that is open to the same objection. 
MR. FLEMING: You take the responsibility. 
THE COMMISSIONER: In each one of these instances, instead of 

my saying that the answer will be taken, subject to objection, may it be 
understood that it is my consistent ruling throughout that the answer 
will be taken, subject to the objection, and that also will apply to all 
questions heretofore asked in the record, because I think there were 
three or four where I did not make such a ruling. 

MR. HELLMUTH: There may he other questions where,we re-
| quire your ruling. 
L (Question repeated by the stenographer). 
I M R . HELLMUTH : I submit that that is entirely irrelevant, and I 
I will take the responsibility of advising my client not to answer the 

question." 
M R . HELLMUTH : My learned friend reads one particular bit. I told the 

witness, and it is there, your lordship will find it, that she was to answer any 
question that Mr. Fleming asked her relating to any allegation, or claim, in 
regard to undue influence, or mental competency, and I told her she need not 
answer questions in regard to the arrangement she chose to make with the 
brothers regarding the settlement, as it had no connection. 

MR. MCCARTHY: My friend went much further and made himself the 
judge of the relevancy: that is what your lordship should be. 

His LORDSHIP: That is what usually takes place on an examination. 
M R . HELLMUTH : Counsel have to do it. I have in mind a case in which 

a commission went from this country to England, to get the answers of a wit-
ness with regard to a will case. The witness attended in England and refused 
to answer the questions. Rogatory letters were issued by the English court 
and application made to compel the witness to attend. The witness would no't 
answer the questions, on the ground they were irrelevant. That matter went 
to the House of Lords and they held he was not obliged to answer. That 
machinery was provided by our English Courts to compel a witness, in connec-
tion with a case from the United States, to submit to examination, and to ans-
wer questions, and to produce documents that counsel advised him he was not 
obliged to produce. That procedure was followed by an application to the Eng-
lish Courts, and letters rogatory were issued. 

His LORDSHIP: It is time to adjourn the Court. 

10 

20 

3 0 

MR. FLEMING: I will file the amended Style of Cause, pursuant to the 
Order of The Honourable Mr. Justice Orde. 

EXHIBIT NO. 39 Filed by 
Plaintiff 

Amendment to Style of Cause, pursuant 40 
to Order of The Honourable Mr. Justice 
Orde, dated Jan. 26, 1924. 

(Court adjourned at 5.40 p.m., Tuesday, May 20th, 1924, until Wednes-
day, May 21st, 1924, at 10 a.m.) 
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Wednesday, M a y 21st, 1924. 10 a.m. v RECORD 
In the 

H i s LORDSHIP : There was a question as to the admission of the evidence Supreme 
of Mrs . M a r y G. Walker . . Ontario 

MR. OSLER: My lord, I would suggest, if it meets with your convenience, D f ^" n t , s 

and that of counsel, that the question should stand over for a time. W e have Evidence! S 

some witnesses who have arrived here this morning. — -
M R . M C C A R T H Y : I am quite content, my lord. Dr.̂ Vedder 

Examina-
DR. H A R M O N A . VEDDER, Sworn. Examined by M R . HELLMUTH : 

21st May, 
Q.—Dr. Vedder, you are a practising physician and surgeon in the city of x^'ntinued 

1 0 New York? A.—I am. ' -
Q.—And will you tell me shortly how long it is since you started, or gradu-

ated, first ? A.—I graduated from the College of Physicians and Surgeons, New 
York, in 1891. 

Q.—Where did you follow that up? Where did you study? A.—And 
. then, during my course at this college, I studied in Edinburgh for some months. 

After leaving college I was an interne in the New York Hospital from 1891 to 
1893—18 months—and then I went to the Sloan Maternity Hospital as an in-
terne. I was th^n connected with the Vanderbilt Clinic, and Cornell Clinic. And 
I am surgeon for an Insurance Company, I have been Examiner for the New 

20 York I.ife Insurance Company; and I am Examiner in Lunacy. 
, Q.—Is that a Government appointment ? A.—No, it is not an appoint- • 

ment. ' 
Q.—You are one of the examining physicians ? A.—Yes. 
Q.—Are you a member of any of the medical societies? A.—I belong to 

the American Medical Association, New York Academy of Medicine, and the 
New York County Medical Society. 

Q.—Were you connected with any Army Corps? A.—I served with the 
war as captain of the Medical Corps. 

Q.—Now, Dr. Vedder, did you meet the late Mr. E. C. Walker or. come 
30 across him? . A.—I did. 

0 .—When first? A.—I first met Mr. Walker in.1906. 
Q.—Where ? A.—At the hotel Netherland in New York. 
Q.—Can you tell me whether at that time you were attending him, or 

anybody else? A.—I was attending Mrs. Walker at that time. 
Q.—Did you see, or talk with Mr. E. C. Walker? A.—I did. 
Q.—When did you next see him? A.—I next saw him in 1909. 
Q.—And where was that? A.—I don't remember; it was at one of the 

hotels. 
Q.—In New York? A.—In New York. 

40 Q.—Were you attending him then ? A.—I don't think I attended Mr. Wal-
ker at that time either, but I saw him. 

Q.—You talked to him? A.—I did. 
Q.—Then, the next time? A.—In 1910. 
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Q.—Where was that ? A.—That was also at New York. 
Q.—Did you attend him on that occasion? A.—I attended him in 1910. 
Q.—Will you tell me what, if any, attendance or examination that you 

made of him then ? A.—I made a very thorough examination of Mr. Walker 
in 1910. . 

Q.—Can you tell me what the nature of the examination was ? A.—It was 
a general examination. Mr. Walker was not complaining of anything special, 
but he wanted a general examination, and that examination was a general phy-
sical one, as well as some laboratory examinations that were made. 

Q.—What did you do as a result of that examination? A.—Well, the net 10 
result of that examination disclosed that Mr. Walker, at that time, had arterio-
sclerosis, fairly marked. That was the only positive result; the other examina-
tions were all negative. 

Q.—Did you make any special test, at that time, or have a special test made 
in regard to any infection? A . — W e did. I thought it was advisable to have 
his blood examined, what we call the Wassermann's test, and that was a nega-
tive report. I also had his%urine examined, and that was negative. 

Q—That was in 1910? A.—Yes, in 1910. 
Q.—Did you converse and talk with him then? A.—Oh, certainly. 
Q.—When did you next see him ? A.—I think I saw him in the same year, 20 

later on. The first examination was in June of 1910. 
Q.—Later on in that year you saw him again ? A.—I think I saw him in 

September. 
0 . — W a s there any examination made at that time? A.—Not at that time, 

no, sir. 
Q.—Were you doctoring him in any way then?/ A.—I can't say he ever 

was under my treatment; I was called in more to examine him and to give gen-
eral advice. 

Q.—Well, after 1910, when did you see him again? A.—I think I saw 
him a third time in 1910, in the latter part of November, and, at that time, I 30 
had a consultation with Dr. Delafield. 

Q.—Is Dr. Delafield alive ? A.—No, he is not. 
Q.—What, if any, change was there, in your opinion, as the result of that 

consultation? A.—There was no change in the opinion. Dr. Delafield agreed 
with me that his only trouble . . . . 

M R . M C C A R T H Y : I object to what Dr. Delafield said. 
MR. HELLMUTH : You say there was no change/ as a result of your con-

sultation ? A.—No change. 
0.—Did you see him again after 1910? A.—I saw him in 1911. ' 
Q.—In 1911, what was it, if anything,'that he was troubled with, or suffer- ^ 

ing from? A.—In 1911, I saw him especially because he was troubled with his 
bowels, he had a certain amount of prolapse of the rectum, and that had given 
him more or less trouble, and he came to me to see whether he should have an 
operation or not. 

Q.—What was the result? Was the operation decided upon, or not? A. 
. —No, it was decided that an operation was not only unnecessary, but it was not 

advisable. 
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Q.—Did you know, in 1911, when you saw him, where he was going, was RECORD 
he returning home, or what? A.—In 1911, no, I don't think there was any- /„ the 
thing special; I often saw him either when he was on his way to Europe, or on 
his way home. I think, in 1911, at that time he just came down from St. And- Ontario 
rews, I do not think he was going away. Defendant's Q.—Did you see him again after that? A.—I saw him in 1912. Evidence. 

Q.—Did you talk with him then? A.—I did. No~li 
Q.—Anything special in regard to your examination of troubles of any Dr vedder 

kind requiring medical attention ? A.—No, sir. Examina-
10 Q.—Then did you see him again? A.—In 1913. ChRf" 

Q.—What time in 1913? A.—I saw him the latter part of October or the 2ist May, 
first part of November 1913. -continued 

Q.—Did you know where he had been then, or did you ascertain from him 
where he had come from? A.—Yes, he had just come back from Europe. 

Q.—You saw him about the end of October or the beginning of Novem-
ber of 1913? A.—1913. 

O.—Did you talk with him then? A.—I did. 
Q.—Any treatment then ? A.—No treatment. 

s Q.—How was he physically then, when you saw him ? A.—I don't think that 
20 Mr. Walker had changed materially in any way between 1906 and 1913, except 

possibly he was looking a little older. 
Q.—Well now, through those various periods, from when you first saw 

him in 1906—you didn't see him after November 1913? A.—That was the 
last time I saw him. 

Q.—During those various periods you have mentioned, from 1906 to 1913, 
what, if any, change did you observe in him mentally? A.—Why he never 
had any mental trouble at all, mentally. 

0.—Mentally, there was no change in him at all, he was just the same. 
What do you say in regard to his mental condition in 1906—you say there was 
no change—in 1913 was he normal or abnormal? A.—Well, I would consider 
he was perfectly normal. 

Q.—As to the physical change, if any, what do you say as to that? A.— 
Well, as I said, I did not think Mr. Walker had changed physically in . those 
seven years, he looked much as he did in 1906, he may have looked a little bit 
older, sometimes he looked a little more tired than at other times; but physic-
ally I should think he hadn't changed at all. 

Q.—Then, in 1910, 1911, 1912 and 1913, were you attending him—perhaps. 
Mrs. Walker as well—but were you attending him? A.—I attended Mr. Wal-
ker specially in 1910 and 1911, and in 1912 and 1913 I was really called in to 

4q see Mr. Walker as to his general condition. 
0.—Now, during those periods you saw him, what do you say as to 

whether there was, or was not, any confusion of thought, first? A.—I never 1 

noticed anything of that sort. He was a man who was very courtly, dignified, 
reserved, and rather a reticent man, he was never very voluble—at times he 
talked more easily than at others, but I would call him a reticent, reserved, dig-
nified gentleman. He was always very neat in his dress, his clothes were nicely 
buttoned up, and he had a deliberate manner with him. His speech was per-
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haps a little slow, might call it precise. I might say he was trim. His manner 
of speech was deliberate. His actions in general were deliberate. But I do not 
think there was any change in that between 1906 and 1913. 

Q.—You say you didn't notice any confusion of thought? A.-—Never at all. 
Q.—What about any confusion of speech, that is, using the wrong words, 

or anything of that kind ? A.—I never noticed anything abnormal in regard to 
his speech beyond at times he was deliberate. 

O.—What about any thickness with respect to his articulation? A.—I 
never observed that. 

Q.—Now, you spoke of arteriosclerosis which you observed in the exam-
ination of 1910. Can you say whether or not there was any progression in that 
up to 1913? A.—Of course, arteriosclerosis is a slowly progressing disease, in 
some people it progresses faster than in others, but it is a slowly progressing 
disease. Now, as far as I can tell, there had not been any marked change in 
those years. 

Q.—Does, or does not, arteriosclerosis necessarily mean mental disturb-
ance? A.—No, sir. , 

Q.—Well, generally speaking, what, if any, mental disturbance did you 
notice in Mr. Walker? A.—I never noticed any. 

C R O S S - E X A M I N E D by M R . M C C A R T H Y : • 

O.—Are you a physician or surgecn, doctor ? A.—I am a physician. 
Q.—Specialist? A.—General practitioner, internal medicine. 
Q.—Are you associated with anybody? A.—No, sir. 
0.—Did you know Mrs. Walker? A.—I did. 
Q.—Do you know how you came to be called in her case ? A.—Yes. 
O.—How? A.—She was staying at the hotel Netherland and I was the 

hotel physician. 
Q.—With rooms in the hotel? A.—No, sir. 
Q.—You were the hotel physician for the hotel Netherland? A.—I was. 
Q.—You were, at that time, in 1906? A.—Yes. 
Q.—You were called in at that time to attend her? A.—I was. 
Q.—You were introduced to him at that time? A.—I was. 
O.—Was there anything more than an introduction? A.—I was called in 

to attend him professionally. 
Q.—Was there anything more than the usual consultation that would pass 

between you and he in regard to Mrs. Walker? A.—You know, Mr. McCarthy, 
that is a good many years ago. 

Q.-—If you can't remember, say so? A.—That is what I say, I can't remem-
ber all these details. I met him, and had a number of conversations, because 
Mrs. Walker was quite sick at that time. 

Q.—You met him again in 1909, you can't say where, but in some hotel. 
Was it for Mrs. Walker that time? A.—I think, at that time it was for Mrs. 
Walker too. 

Q.—Did you make any notes in regard to the visits in 1906 and 1909? A. 
—I did at the time. , •> 

10 
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Q.—Where are they ? A.—They were all destroyed. RECORD 
Q.—When? A.—I lived at 1074 East 76th Street for years, and I sold /„ the 

that house last Spring and moved to an apartment, and I got rid of a great ôwTof 
many records, and destroyed them, all those that were old. Ontario 

Q.—When did you destroy them ? A.—Last year, 1923, in the Spring. Defendant's 
Q.—When were you first spoken to in regard to this case? A.—In October Evidence" S 

' 1923. . —5 1 
Q.—Now, in the next yeaF, 1910, you' were called upon to make a thorough Dr. Vedder 

examination of Mr. Walker ? A.—I was. Cross-
10 , Q.—Did you ever attend either of his brothers ? A.—Never. J0xnamina" 

Q.—Have you got the notes you made in 1910? A.—No, sir. 2ist May, 
Q.—They are destroyed too ? A.—They are all destroyed. Continued 
Q.—So you are speaking simply from memory ? A.—From memory. 
Q.—Did you have any history in connection with' his case ? A.—I did. 
Q.—Who gave it to you ? A.—-Mrs. Walker gave me some of it, and he 

gave me some of it. 
Q.—Tell us, from your recollection, what the history of the case was? A. 

—In 1910? 
Q.—Yes ? A.—Well, as I remember it, Mrs. Walker spoke to me about the 

20 condition of her husband's health, she was not quite satisfied with it, that he had 
these attacks of indigestion, and.was troubled with constipation. And they 
were also a little worried, both of them, Mr. and Mrs. Walker, in regard to 
some old history of possible infection. . i 

Q.—They were both a little worried in regard to some old history of 
possible infection? A.—Yes, sir. 

Q.—Did Mr. Walker, on that occasion, tell you that he had specific infec-
tion? A.—No. 

Q.—He didn't tell you that? A.—He didn't tell me, he didn't know 
whether he had or not. 

30 Q.—He told you he didn't know whether he had or not? A.—Yes. , 
Q.—Did he tell you whether he had been treated for it or not? A.—No, 

sir. 
Q.—Did he tell you he had been under the treatment of Dr. Hoare here up 

till, I think, 1907, from 1901 to 1907? A.—I never heard of Dr. Hoare. 
Q.—Did he tell you anything about attacks of aphasia ? A.—They told me 

that in these attacks of indigestion, as it were, that sometimes he would not be 
able to talk. 

Q.—Did he tell you how long that had been going on ? A.—I imagine he 
did, but I don't remember that. 

40 Q.—Was he able to tell you definitely that he thought he had suffered from 
this specific infection? A.—As I remember, as a young man, but he didn't 
know, he was not at all sure. 

0.—Did Mrs. Walker tell you anything about the difficulty they had with 
Dr. Hoare here? A.—No, sir, I never heard of Dr. Hoare. 

Q.—The history of the case, as far as you were concerned, was that there 
was a possibility of specific infection and there was marked arteriosclerosis? 
A.—Yes, sir. 
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Q.—The history was of'indigestion, bowel trouble, and the inability to 
speak at certain times? A.—Yes, sir. 

Q.—All that history, of course, would be consistent with specific infec-
tion, would it not ? A.—Might be. 

Q.—You applied the Wassermann's test at that time, did you? A.—I did. 
Q.—Was the Wassermann's test at that time perfected? A.—Yes, sir, I 

think I can say it was. 1 

Q.—You think it was ? A.—Yes', sir. 
Q.—The text books vary as to that, don't they ? A.—I haven't looked it 

up, but the Wassermann's test is fairly old now. 10 
Q.—But that is 1906? A.—In 1910. 
Q.—Are you familiar with Dr. Power's and J. Keough Murphy's book on 

" A System of Syphilis?" A.—No, I am not. 
0.—You have never read it ? A.—No. 
Q.—Are you familiar with Burr ? A. —too, sir. 
Q.—On Nervous Diseases, you never read that either. That is ah Ameri-

can work, I thought it might appeal to you. You don't know that. You say 
you made( tests at that time but you have lost the record of the tests which you 
made? A.—Yes, sir. 

Q.—Now, to what extent had the bowel trouble reached at that time ? Was 20 
he having prolapsus at that time? A.—As I remember, he was. 

Q.—Which would indicate partial paralysis, if not total paralysis of the 
sphincter?. A.—I would not think so. 

Q.—Liable to lead to that? A.—No, not in my opinion. 
Q.—What was the cause of that prolapse ? A.—Straining. 
Q.—Straining only? A.—Well, in his particular case it was straining, in 

my opinion. 
Q.—That is something which follows as the result of specific infection, is 

it not ? A.—I should not think specially. 
Q.—You perhaps never specialized in these particular troubles ? A.—Not 30 

specialized? 
Q.—Yes? A.—No. 
O.—You spoke of making a laboratory examination too ? Was that simply 

a blood test? A.—That was the Wasseririann's test, and urine test. 
Q.—You have also destroyed the result of those tests ? A.—Yes, sir. 
Q.—And again you have to speak from memory. How often did you apply 

the Wassermann's test ? A.—Just once. 
Q.—Which is not sufficient, is it? A.—It depends. We got a negative 

result, and that satisfied us. 
Q.—You got a negative result, and that would satisfy you, would it? A. 

—Yes. 
Q.—Is that correct? Are you always satisfied with one test that gives a 

negative result? A.—Not always. 
Q.—As a matter of fact, you really require succeeding tests? A.—No, I 

wouldn't say so; it would depend, Mr. McCarthy, upon the case, and the general 
characteristics. 
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Q.—At any rate, you were satisfied with one test which was negative? A. RECORD 
—Yes, sir. This was an indefinite history, and when we got one negative test, /„ the 

. why, to my mind, that was sufficient. CourtZjf 
Q.—Indefinite history, and when you got that one negative test that was, Ontario 

to your mind sufficient. Had you been told that there had been two occasions on Defe"^nt»s 
which the patient had been specifically infected would you have gone further ? Evidence" S 

A.—I don't think so, because this was a very reliable laboratory. ^—^ 
Q.—You did not take the laboratory test yourself ?' A.—Oh, no. Dr. Vedder 
Q.—What laboratory did you send it to ? A.—It is called "Dr. Saunder's Cross-

10 Laboratory." 
Q.—Is that in existence still? A.—It is. 2ist May, 
Q.—Are their tests preserved? A.—I am not sure. l-fontinued 
Q.—Did you ask at Dr. Saunder's Laboratory whether they had the re-

sults of the tests still? A.—No, sir. 
Q.—Did you know what age he was at that time? A.—In 1910? Well, 

'I do now. 
Q.—Did you know then ? A.—I don't think I did know. 
Q.—Did you examine his reflexes at that, time? A.—I can't say. -
Q.—Did you take his blood pressure? A.—I didn't take his blood pres-

20 sure. Blood pressure tests, in 1910, was rather a new thing. 
Q.—New, in 1910? A.—It was only just coming in then. 
0.—Did you examine his eyes ? A.—No, sir. 
Q.—Then, that was in June? A.—June 1910. 
Q.—And in September 1910 you made another examination of him, you 

saw him casually ? A.—I just saw him., 
Q.—You didn't treat him in any way ? A.—No, sir. 
0 . —I believe you didn't prescribe for him in any way in 1910? A.—I may 

have prescribed. 
Q.—You don't know whether you, did, or not; so there is no use asking 

what you prescribed ? A.—I can tell you, I am almost sure I gave iodid potash. 
Q.—What is that for? A.—I gave that for the arteriosclerosis. 
Q.—When did you prescribe that? A.—I can't say for sure. 
Q.—Did he tell you, at that time, what he had been taking? A.—I knew 

that he had had some treatment both of mercury and iodine. 
Q.—You knew that from him, or from Mrs. Walker? A.—I wouldn't be 

sure. 
Q.—From either one or the other you knew he had been treated with iodine 

and mercury? A.—Yes, sir. 
Q.—Which is the recognized treatment for specific infection, is it not? A. 

—Mercury and Iodine is, yes., , 
Q.—And, if your diagnosis was right, and>there was no specific infection 

at that time, when you saw him, if he was suffering from arteriosclerosis, and 
the defects you spoke of, that is, aphasia, and possible paralysis of the sphincter, 
the damage was already done, was it not? A.—If he was suffering with a 
specific trouble? ' 

Q.—Even if it had disappeared in 1910, if your Wassermann's test was 
correct, the damage had been done ? A.—If it were a syphilitic affair. 
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Q.—In September of 1910 you say you just saw him; what was the oc-
casion, just a social call? A.—Oh, no, none of those were social calls, they 
were all professional. 

Q.—Was it to see him, or Mrs. Walker ? A.—I don't remember. They 
used to call me in both on their way tw Europe and on the way home. 

His LORDSHIP: My note is: "Later, in September 1910, I saw him again, 
not for treatment." So you didn't see him professionally then? A.—Well, it 
depends on what you mean by doctoring professionally. I did not see him 
socially on any of those occasions; I.may have seen him professionally and yet 
not treated him. . 10 

MR. MCCARTHY: Then in November 1910, yoh spoke of a consultation 
with Dr. Delafield? A.—Yes, sir. , 

Q.—What was Dr. Delafield's speciality ? A.—He was the best known 
consultant, as to general medicine, in New York. 

Q.—General medicine only? A.—Internal medicine. 
Q.-—What was the necessity of the consultation with him ? A.—Well, as 

I remember it, they were thinking of going to Europe in 1912—this was in 
November—and they were thinking of going to Europe, and I . . . . 

Q—^Pardon me; I think you said they were going to Europe in 1912? A. 
—In 1911. And I, in my own mind, was not quite satisfied whether Mr. Walk- 20 
er should take the trip of that sort, involving an ocean voyage, and travel, and 
all that, with the arteriosclerosis he had, and I thought I would like to have 
Dr. Delafield come in, and get his opinion as to the advisability. 

Q.—He was simply called in as to the advisability of Mr. Walker taking v 

the trip abroad, having in mind the fact he was suffering from arteriosclerosis? 
A.—That was my idea. 

Q.—And your only idea? A.—Yes, sir, I wanted Dr. Delafield to confirm 
my diagnosis. 

Q.—Were any tests taken at that time? A.—No laboratory tests. 
Q.—Or reflex tests ? A.—I don't remember whether Dr. Delafield exam- 30 

ined the reflexes or not. 
Q.—Did Dr. Delafield make any report to you in writing? A.—No writ-

ten report. 
Q.—Is it dangerous for people to travel when they have arteriosclerosis ? 

• A.—Not necessarily. 
Q.—Was his a very advanced case at that time? A.—His arteries were 

fairly thickened, they were not filled. 
Q.—Thickened to such an extent you doubted the advisability of his trav-

elling in that condition ? A.—Well, I didn't know whether it was advisable. 
Q.—You doubted the advisability, on account of the condition of the arter- ^Q 

ies, of his taking a trip of that kind? A.—Well, I think that is a little strong. 
I just felt a little uncertain. 

Q.—I will put it that way; his arteries were in such a condition you felt 
uncertain as to the advisability of his taking that trip in 1910? A.—Yes, sir. 

Q.—In 1911, you say you saw him again? A.—Yes, sir. 
Q.—And my note of it is that you saw him in connection with the trouble 
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with the prolapse of the bowel, and nothing else at that time? A.—When did RECORD 
- I see him in 1911? in the 

Q.—I can't tell you, I just got down the year, not the month ? A.—I think ^URT™! 
I saw him twice. May I refer to a note of mine? Ontario 

H i s LORDSHIP : Y e s . Defendant's 
MR. MCCARTHY: If it is made at the time. . Evidence. 
A.—I took it from my records. NCTII 
Q.—Where are the records? A.—In the record of visits made. Dr vedder 
Q.—Have you got it here? A.—Yes, sir. Cross-

10 Q — Is that the original, or a copy? A.—That is the original, just of the 5jon.mma~ 
visits made; no notes. 2lst May, 

Q.—That is the record from which you make your charges, is it ? A.—It 7continued 
is. 

Q.—Look at that to refresh your memory ? A.—I saw him in January, 
1911, that was just before he sailed. And then I saw him in June, when he 
came home. This was after this trip. I was not quite sure. When I saw him in 
June, his trip had done him good. 

' Q.—Had done him good in which way? A.—He was better physically. 
Q.—Was the arteriosclerosis affecting him physically? A.—It slowed him 

20 up a little, I think. 
Q.—Mentally and physically? A.—I wouldn't say mentally that he was 

slowed up. 
O.—You wouldn't say he was slowed up mentally? A.—He was deliber-

ate anyway, that is, as far as I could judge, and I did not think he had been 
slowed up by the arteriosclerosis in that way. 

0.—What I have not got clearly in my mind, doctor, is this; there was 
something vou were uncertain about in regard to his taking that trip to Europe 
in 1911? A.—Yes, sir. 

Q.—And the anxiety was caused by the fact that he had—correct me if I 
30 am mistaken—rather an advanced case of arteriosclerosis, which had some ef-

fect upon him, which you were frightened of? A.—Not frightened. 
. Q.—-What was it? A.—What was in my mind was, he had this arterio-

. sclerosis; now, when a man has arteriosclerosis he is very apt to have a stroke 
of apoplexy, or hemorrage, or something of that sort, and I felt a little doubt-
ful whether it was safe for him to be travelling, and taking the strain, and all 
that. Now, he did take the trip, and nothing happened. He came back, and, as 
I say, I was relieved of that anxiety. 

Q.—Now arteriosclerosis, as you have correctly said, if I am instructed * 
properly, might cause a hemorrage ? A.—It might. 

40 Q.—It might also cause plugging, or blocking, of the arteries in the brain? 
A.—It might. 

Q.—Which brings about aphasia ? A.—It is a cause of aphasia; it is not 
the only cause. 

Q.—Of course, not, but it gradually leads to degeneration of the brain or 
cortex? A.—Arteriosclerosis can do such things. . ' • 

Q.—If you found arteriosclerosis, with a history of aphasia, you would 
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10 

20 

naturally say that the arteries of the brain had been plugged or blocked, and 
at times it would cause this aphasia ? A.—No, I wouldn't. say quite that; I 
would expect thickening of the arteries of the brain which might lead to a 
spasm, not a permanent blocking up. 

Q.—I don't mean a permanent blocking up, of course, because if there is a 
permanent blocking up that would be the end? A.—It might not. 

Q.—It might, or might not? A.—I think you might have a little spasm in 
connection with the cerebral vessels, which might cause that aphasia. 

Q.—You call them spasms. That would be a temporary plugging of the 
blood vessels of the brain which would cause the spasm of aphasia? A.— 
Plugging, to my mind, is quite a different thing. 

Q.—Perhaps we are on the wrong word. On account of the temporary 
blocking. If you would not say "plugging" would you say temporary "block 
ing" ? A.—Blocking. 

Q.—That is what you were anxious about in 1910, when you called in 
Dr. Delafield? A.—Yes, sir. 

Q.—You were a good deal relieved when he got back in June, looking a 
little better for his trip? A.—That is right. 

Q.—When were you consulted about an operation ? A.—That was in Sep-
tember 1911. 

O.—Did he come back to you in September 1911, or was he passing 
through New York? A.—I think he came down from St. Andrews, at that 
time. 

Q.—He had been at St. Andrews for the summer, and on the way back 
stopped .at New York in September, and that is when he consulted'you in re-
gard to the operation to relieve the prolapsus of the bowel. Did he tell you he 
had consulted Mayo Brothers in regard to that ? A.—I don't remember that. 

Q.—Did he mention Dr. Dewar as having attended him for sometime for 
that? A.—I never heard of Dr. Dewar. 

Q.—Did you call anybody in consultation then? A.—I did. 
Q.—Who? A.—Dr. Brewer. 
Q.—As a specialist of what ? A.—He is a surgeon. 
Q.—You can't tell me what he said, but the result of the consultation was 

that you were opposed to an operation? A.—The idea was, Mrs. and Mr. Wal-
ker both thought when he had these attacks with his bowel coming down, that 
would be the time when he had trouble with his speech, that he would not be 
able to talk, and all that. Now, I thought there might be two causes for that; 
one, the cerebral endarteritis. Even that I thought might be caused from the 
excitement of the prolapsus. It didn't seem very serious to my mind, but, in 
their minds it was a great accident, as it were, and it would excite him and put 
him in a sort of panic. I concluded that these attacks of difficulty in talking, 40 
which I had never seen, and only heard described, were probably due, not to 
the cerebral endarteritis but to the panicky condition he got into when his bowel 
came down. Therefore, I wanted a consultation to see whether that could be ' 
relieved by an operation. 

Q.—And the surgeon advised against an operation? A.—Yes, he advised 
against an operation. 

3 0 

\ 



4 7 9 

Q.—So the symptoms he had were consistent with cerebral endarteritis ? R E C 0 R D 

A.—If you call it aphasia; I never saw him then. in the 
Q— From what you were told? A'.—Yes. c'ourTof 

,Q.—Or it might possibly, in your opinion, be accounted for by what I might Ontario 
call "panic" caused by the prolapse of the bowel ? A.—That is right. Defendant's 

Q.—And if caused by the prolapse of the bowel, and the panic as a result, Evidence. 
I suppose the proper thing would be to remove the bowel? A.—Perhaps. It 
would depend on the general condition, and what we thought about it. Mr. and Dr. Vedder 
Mrs. Walker both, in my opinion, took pretty good care of themselves, that is, 

10 Mrs. Walker took every care of Mr. Walker, and Mr. Walker took very good tion. 
care of himself. Some people can overdo that. May-

0 .—I think I understand the situation there. Now, let us get to 1912; look -continued 
at your note doctor and tell when you saw him then ? A.—I saw him in Janu-
ary. * 

Q.—On the way to England again ? A.—I don't know. I don't think he 
was going to England then. 

Q.—Did you treat him then, or examine him? A.—I don't remember 
much about that. I saw him four times in January, but I don't remember much 
about it. It was really in consultation with Dr. Brewer. 

20 Q.—In 1914 you saw him in the beginning of November or end of Octo-
ber ? A.—Yes. 

Q.—Mrs. Brewster was there that time? A.—I don't think so. 
Q.—Did he tell you of. the trouble that he had had at Dinard? A.—I 

remember that he did say he had been sick at Dinard. 
Q.—And did they tell you what he had suffered from there ? A.—I don't 

remember that. 
Q.—How long did the interview last on that occasion? A.-—Well, I saw 

him, I think, three times there, twice in October and once in November. 
Q.—Had he a male nurse with him ? He stopped over in New York on the 

way through ? A.—On the way through. , 
Q.—I think that was in October? A.—I saw him twice in October, I think 

the last two days of October, and the first of November. 
Q.—You don't remember very much about him then? A.—Oh, yes. 

( Q.—What do you remember about him then ? A.—He had just come back 
from a trip to Europe, and it was on his way up, and at that time I went in to 
see how he was. He had had an attack in France, whatever it was, and they 
wanted me to see him, and see what I thought about it. I thought his condi-
tion, at that time, was very good. 

Q.—Was he walking with a stick then? A.—I don't think I ever saw him 
40 walking with a stick. 

Q.—Did you ever see him outside of his own room? A.—No, I never saw 
him. 

Q.—He was either sitting or standing when you saw him ? A.—Yes. 
Q.—Or was he in bed? A.—He was in bed when I examined him, but he 

was usually up and around. 
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Q.—I find among the cheques put in, doctor, a cheque payable to Dr. Har-
mon A. Vedder, that would be yourself? A.—It would be. 

Q.—Dated December 5th, 1913, for $25. That is your charge for the 
October and November treatment? A.—It must have been, it looks like it. 

Q.—By the way, may I ask the doctor: Is Dr. Brewer alive? A.—Yes, sir. 

GENERAL ANDRE W. BREWSTER, Sworn. Examined by M R . HECL-
M U T H : ' , 

Q.—General Brewster, what position do you hold in the American Army ? 
A.—Major-General. 

Q.—In what part? A.—I am commanding what is known as The First 
Corps Area, which comprises the New 'England states. I command the regu-
lar troops in that area. 

Q.—What relation, or connection, if any, were you to the late Mr. E. C. 
Walker? A.—Mr. Walker and I married sisters. 

Q.—You are a brother-in-law of Mr. Walker's? A.—Yes. 
Q.—When did you first know Mr. E. C. Walker, General? A.—In 1886 

or 1887, I have forgotten which. 
Q.—And up to what time did you see him, how late? A.—The day he 

died. 
Q.—And, during the last years of his life, how often did you see him? 20 

A.—The last year of his life, as I recall, J saw him during the Christmas week 
of 1914-15, at his house. 

Q.—That is, at Willistead in Walkerville? A.—Yes, at Willistead. 
Q.—In the Christmas week of those two years you were staying with him ? 

A.—Yes, I was staying there at that time. 
Q.—For a week ? A.—I can't tell you whether a week, a fortnight, or ten 

days. ' ' 
Q.—Now then, did you see him at all during 1913? A.—I spent a week at 

Christmas of 1913-14 with'him. And I left there, as near as I can recall, on 
the 5th of January. 

Q.—Were you in Walkerville at all in the Spring of 1914? A.—No. 
Q.-^-You were there during the Christmas week in 1914? A.—1913-14, and 

1914-15 respectively. 
Q.—What about 1914? A.—I will try to explain it more clearly, more 

definitely. I went there in December, 1913, the latter part, and I left in Janu-
ary, 1914. I again went there in December of 1914, the latter part, and left 
early in January, the first few days of January, 1915. 

Q.—In the years preceding 1913, had you seen him in those years? A .— 
Almost every year, yes. 

Q.—Almost every year? A.—Very frequently. 
O.—You were away, were you not, in Porto Rico ? A.—I moved to Porto 

Rico, as near as I remember, on the 13th of January, 1914, and left there on the 
3rd of Augfist, 1914. 

Q.—Well you were in the United States during the years 1911 and 1912, 
General? A.—Oh, yes. 

3 0 
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Q.—Did you see him during thosayears? A.—Yes, in 1912, as I remem- RECORD 
ber, I spent a month or two with him at St. Andrews, New Brunswick. I was /„ the 
there for a short time in 1911, and for a longer period in 1912. CourtZf 

Q.—Do you mean at St. Andrews? A.—St. Andrews, New Brunswick. Ontario 
Q.—In 1911, you were staying with him, he had a house there? A.—We Defe"^nt.s 

had a house, we were staying at the house, and he was stopping at the hotel Evidence. 
Algonquin, as I remember; that was in 1912. In 1911, we both stopped at the 
hotel. _ General 

Q.—So that you saw him at St. Andrews on two occasions at all events? Brewster 
10 A Yet ; Examina-

x ca. tion-in-
Q.—Did you see him at all during the years 1909 and 1910? A.—I think Chief. 

I did. I saw him nearly every year. 1924May' 
0.—Now General Brewster,, what do you say as to his habit or character- -continued 

istic in regard to his speech, was he a voluble man, or reticent, or reserved 
man? A.—He was very quiet, rather reserved, and a simple man, and very 
gentlemanly, but like those people he was very firm, he was a firm man and a 
man of strong conviction. 

Q.—Your first acquaintance dates back to 1896? A.—1886, or 1887. 
0.—From then on up to the time of his death you were, off and on, in more 

20 or less communication with him? A.—Yes. 
Q.—Now will you tell me what, if any, mental change or deterioration you 

noticed in him, and, if so, where? A:—I noticed no mental change, no deterior-
ation. It never entered by head, until this case came up. If it had, I would 
have advised Mrs. Walker 

M R . M C C A R T H Y : Never mind what you would have done. 
M R . H E E L M U T H : At all events, you didn't notice anything? A.—No, I 

noticed nothing. 
Q.—Now, in regard to his speech, what, if any, confusion of thought, or 

speech, did you notice? A.—I never noticed any. 
30 0.—What was the manner of his speech? A.—He spoke slowly, never in 

a loud tone, rather deliberate. He spoke very clearly, I always understood what 
he said. 

Q.—What, if any, change was there in that towards the later years? A.— , 
I didn't notice any. 

Q.—Now, when you were here in December, 1913, and January, 1914, did 
you have any occasion to go outside with him, out of the house? A.—Yes. 

Q.—Tell me what that was ? A.—We used to take a very short walk, not 
always, but some of the days we would take a very short walk. ' 

0.—What, if any, assistance did he have in those walks? I mean who, if < -
40 anybody, assisted him? A.—He walked by himself, and I walked alongside of 

him. ' 
Q.—Were you supporting him in any way? A.—No, I never thought of 

that. 
Q.—Will you tell me, if you can bring your mind to it, what topics of con-

versation, during the later years, you would have with him? Tell me what 
you would talk about ? A.—Well, general topics, he was interested in the world 
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politics to a little degree, and he was very much interested I remember when the 
United States proposed reciprocity with Canada, so-called. 

M R . M C C A R T H Y : What year was that? A.—That was in 1911 pr 1912, 
I think, I wouldn't be sure. 

M R . H E L L M U T H : Yes, 1 9 1 1 ? A . — I remember that particularly because 
he had very strong opinions on that subject. 

Q.—Did you in 1913-14, that is, December 1913 and January 1914, discuss 
matters with him at all when walking with him ? A.—Yes, I remember one thing 
in particular when we sat at the breakfast table, he usually came down before 
I did, and he had been reading the paper—I can remember this because it re- 10 
suited in a gift to me that was very useful. 

O.—What date is this? . A.—I think it-was January the 1st or 2nd, 1914. 
He had been reading the newspaper and he had seen an advertisement of a Ford 
car. I didn't know anything about automobiles then at all. He asked me if that 
wouldn't be a very useful thing for me to have in Porto Rico. I was leaving for 
Porto Rico in a few days. I told him it would, that I would be very glad to 
have one. And I remember discussing the best way to get it there, and I told 
him it could be sent, if sent at once, as part of my baggage allowance, and go 
with my baggage. " And he advised me not to do that, that it would be much 
safer for me, and I would be sure to get the automobile in good, condition if. I 20 
got it from the agent in Porto Rico at San Juan, which I did. , 

0.—That was in January, 1914? A.—That was in January, 1914. 
Q.—Did he ever talk to you about the distillery business, or any of its 

affairs? A.—Not about its affairs, except he would describe the process, he 
would talk to me about it and show me the establishment. And I couldn't 
understand it all, the technical part. 

Q.—Why not? A.—Because it was something I didn't know very much 
about, I didn't understand the technique. 

Q.—Tell me what you found, if at all, confused or wanting in expression in 
Mr. E. C. Walker, at any time ?• A.—Nothing at any time, he was always very 30 
clear in his description of these things. 

Q.—Were you at the Ford factory with him at any time ? A.—I think he 
took me up in his car, but I am not sure about it, I don't know whether it was 
at that time or before, it certainly couldn't have been afterwards, I do remem-
ber going through there at one time, and I think he took me up in the car, but 
I will not be sure about that. 

Q.—You got your car? A.—I got the car, and it was very useful. 
Q.—Do you know how it was sent ? 
M R . M C C A R T H Y : He got it from the agent in Porto Rico. 
A.—I got it from thetagent at San Juan, Porto Rico, it was arranged here t o 

by'someone in the office of Hiram Walker & Sons. 
M R . H E L L M U T H : What, if anything, was there at all of change in Mr. 

Walker's mental habits, as far as you could judge ? A.—As far as I could 
judge, there had been no change. 

,0.—Well now, let me understand, where did Mr. E. C. Walkery die? A. 
—He died in my house in Washington. 
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Q.—When did he arrive there, about what time, from Walkerville? A. RECORD 
—I haven't the date, it was sometime in March, he had been there perhaps a /„ the 
week or ten days, when he died. Court™} 

Q.—How was he when he came to your house, what was his mental con- Ontario 
dition when he came to your house? A.—He was quite clear. _ r—— , 

Q.—Did you talk to him? A.—Yes, I used to talk to him, I was busy a Evidence, 
great deal during the day, I was at the War Department on duty, and when I. 
came home I would always talk with him, and we would drive together. General 

Q.—This was in Washington? A.—In Washington. Brewster 
10 Q.—Ten days before he died? A.—Yes. Fon-hT" 

Q.—Was the illness of which he died a sudden attack, or what? A.—Yes, Chief. 
it was a sudden attack, the doctor said 1924.May ' 

M R . M C C A R T H Y : Never mind what the doctor said. —concluded 
M R . H E L L M U T H : What did you understand it to be? A . — I understood 

it was a bronchial cold which developed into bronchial pneumonia. 
M R . M C C A R T H Y : That must be the result of what the doctor told him. 
M R . H E L L M U T H : He would know whether it was pneumonia or not. 
M R . M C C A R T H Y : Only from what he was told. 
T H E W I T N E S S : I am not an expert on that. I have seen a great many 

20 soldiers die of pneumonia. I think he had pneumonia. 
M R . H E L L M U T H : When he arrived in Washington to visit you, you say 

, you spoke with him, and drove with him? A.—Yes. 
< Q.—What do you say as to any mental deterioration then? A.—I didn't 

notice any at all, I thought he was perfectly clear. 
Q.—How was his phvsical condition then? A.—I thought that he had 

deteriorated, that he didn't seem strong. I think the last time I can remember 
any concrete conversation with him was just a day or two before he died, I 

. went up with him to his room, and we were talking. I remember him looking 
out of my back window and seeing a large building in the distance which he 

30 thought was a brewerv. it had ventilators on it, and he thought it must be a 
brewery. I remember that. 

Q.—-That is the last time you remember speaking to him? A.—I spoke to 
him after that, I spoke to him while he was ill. 

Q.—How was his speech then, while he was ill? A.—Until the last 24 
hours he was in pain, he had some trouble breathing, and he was always very 
polite and made apologies for giving trouble, and that sort of thing. He was 
clear then. 

C R O S S - E X A M I N E D b y M R . M C C A R T H Y : No. 52 
General 

' Brewster 
O.—Your wife and daughter are beneficiaries under Mr. Walker's last Cross-

40 will, I understand? A.—Yes. Fon.mina" 
0.—And they are both defendants in this action? A.—Yes. 2ist May, 
Q.—And,your wife is away at the present time? A.—In Boston. 
Q.—She was up with you on the occasions when you were visiting at Wil-

listead, at the Christmas weeks of 1914 and 1913? A.—Yes, I believe on all 
occasions. 

1924. 
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Q.—And she was also with Mr. and Mrs. Walker in Dinard when he was 
so ill in 1913, was she not? A.—She went over there. 

Q.—Didn't she come back with them? A.—Yes. 
Q.—And is not it a fact that Mrs. Walker sent for her to come to Dinard ? 

A.—Yes, Mrs. Walker wrote and asked her to come. They asked her to go 
before, to accompany them. / 

Q.—Where is Mrs. Walker at the present time ? A.—As far as I can say 
she is in Washington, D.C. 

O.—And did you know that she had made an agreement with the National 
Trust Company, the executors of Mr. Walker's will, in regard to the amount she 
should get from the estate? A.—Yes, I-knew. 

Q.—And she discussed it with you ? A.—Not that concretely, but she 
talked about the question. 

Q.—That is, before she made the agreement? A.—Before the agreement 
was made. 

Q.—Did she tell you at that time that unless the executors agreed to give 
her an increased allowance, she would upset the will? A.—No, quite the 
contrary. 

Q.—What did she say? A.—She came to me and said, "The will has just 
been read." 

Q.—Where was this? A.—This was at Willistead, just after the funeral. 
Q.—Who read the will ? A.—I don't know, I was not present. 
0.—Yes ? A.—And she told me that she was not very well looked after, 

and was afraid she couldn't stay on at Willistead. And we talked it over, and 
I advised her to get an attorney, as we call it in the United States, and I ad-
vised her to get Mr. Millar, on account of his standing, and the fact he was a 

• friend of the Walker family, as well as her. 
0.—Mr. Millar? A.—Yes. 
Q.—An American lawyer of Detroit? A.—Detroit. 
Q.—Mr. Sidney T. Millar of Detroit? A.—Yes. 
Q.—Did she engage him? A.—Yes, I believe she did. 
Q.—And after getting his advice, you heard this agreement had been made ? 

A.—I knew she was being advised by him at that time. I had spoken to Mr. 
Walker—Mr. Harrington Walker spoke to me about it. 

Q.—Well then, you knew that Mr. E. C. Walker was more or less an in-
valid, didn't you? A.—He was not a strong man. Toward the last year of his 
life he was not as active as he had been, but he had never been a robust man, he 
had never been strong since I had known him. 

0.—Did he or his wife ever confide in you as to what he feared was the 
trouble? A.—No, I never heard it brought up. 

O.—You never heard it brought up until you heard it to-day? A.—Yes. 
Q.—You heard what Dr. Vedder said as to what Mr. and Mrs. Walker 

told him as to what they feared ? A.—I heard some of it, I didn't listen to it 
all. 

0.—Did you know of the prolapse of the bowel trouble he had? A.—No, 
I never heard it called that, I thought he had what is commonly known as 
constipation. 
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Q.—During the Christmas week o f 1914, and January 1915, did you know R E C 0 R D 

that he had a nurse in the house? A.—I think he had a nurse in the house in /„ the 
January, 1915. Cou/tZf 

O.—And December 1914? A.—Yes. Ontario 
Q.—He had a trained man nurse in the house? A.—Yes, there was a _ , 

i Lxicndsnt s 
man nurse, I don't know how well trained he was. Evidence. 

Q.—Did you know what duties he was performing? A.—As far as I 
could see, he would help him on with his shoes, and clothes, and look after his General 
things. Brewster 

10 Q .—He had a valet as well, hadn't he ? A.—I don't remember if he had Examina-
one then or not, I think his valet had left and came back, but I don't know. tion. 

Q.—You never discussed with him what this nurse was there for, or the 19I4. ay' 
difficulties he had in regard to bowel movements? A.—No, I didn't know -continued 
whether he had the nurse for that purpose or not. 

Q.—You didn't know anything about that? A.—No, I didn't know any-
thing about that. 

Q.—You never saw him when he had one of those attacks of aphasia, when " 
he couldn't speak ? A.—No, I never saw him when he was ill. 

Q.—You heard what Mrs. Walker told Dr. Vedder about it ? A.—I heard 
20 the doctor sav what he was told. 

Q.—Did she never tell you that? A.—No, I have heard her say he had 
quite an illness, I think it was on two occasions, when he had difficulty in speak-
ing, in talking. ' ' 

Q.—You heard he had had an illness on two occasions when he had diffi-
culty in talking—when did you first hear that ? A.—I think it was after they 
came home from Dinard. 

Q.—That would be in October? A.—I might have heard it at some other 
time, but I don't remember that now. 

Q.—Did you hear it as far back as 1905? A.—Oh, no, I said 1886 or 
3 0 1 8 8 7 . 

Q.—Did you know about the difficulty in speech as far back as 1905 ? A.— 
No. 

' Q.—Did you, know, on that occasion when he was in Muskoka, that he sent 
for Dr. Cavan, a specialist, from Toronto?, A.—I knew he was ill, I didn't 
know who they sent for. 

Q.—Did you know he had difficulty in speech then? A.—No. 
. Q.—Didn't she tell you? A.—No, didn't talk about it. 

Q.—Did she tell you about-the different attacks of what we call aphasia, 
from time to time? A.—No, I don't remember that. 

40 Q.—Attacks when he was unable to speak? A.—Is that aphasia? 
Q.—That is one form of it ? A.—Yes, that he had difficulty in talking. 
Q.—She told you that? A.—Yes. 
Q.—How long did that continue? A.—I can't tell you. 
Q.—Did she or he tell you of the bowel trouble that he had? A.—I think 

they both spoke about it. 
Q.—And that is as far as . . . . . A.—He spoke of having trouble with 

his digestion. 
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Q.—And that is as far as they ever confided in you? A.—They never 
talked much about it to me. 

Q.—You never saw him when he had an attack, when he had difficulty of 
articulation ? A.—No, I never saw him when he was ill, except his last illness. 

Q.—You mentioned that at Christmas 1913-14, he used to take very short 
walks some days? A.—Yes, occasionally. 

Q.—Never outside the grounds? A.—Yes, we went once outside the 
grounds, and through a little part of Walkerville. 

Q.—He walked very slowly,-1 am told? A.—Yes, he always walked slow. 
Q.—He had some difficulty in the movement of his feet? A.—No, it was 

slow, but normal. 
O.—Well, if slow but normal, what do you mean? A.—Like some people. 
O.—He was a normal, but slow walker, is that what you mean? ,A.—Yes, 

he never walked rapidly. 
Q.—Did he have a stick with him then? A.—As I remember, he always 

had a stick. I always carried one. 
Q.—And you mentioned the fact of the short walk in 1912, and 1913-14, 

during the Christmas week, as something that impressed itself on your mind? 
A.—No, it didn't impress itself on my mind. 

0.—Why did you mention that then? Why mention taking the short 
walk? A.—I was asked. 

0.—I mean there must have been something exceptional to impress itself 
upon your mind, the fact that he was able to walk? A.—No. 

Q.—Was he able to walk in the Christmas week of 1914-15 ? Did you ever 
see him outside the house ? A.—I never went out with him except about the 

• grounds, and sitting down outside. 
Q.—Was it warm enough for that? A.—Yes, it was warm enough for 

that, the way be was clothed. 
Q.—You didn't take a walk with him during the Christmas week of 1914-

15- A.—I don't think I did, I don't recall it. 
Q.—Did he come down to all his meals ? A.—As I recall it, he did, he was 

generally down at breakfast. 
Q.—Did you notice any difficulty in eating? A.—No. 
Q.—Any difficulty in getting his food to his mouth? A.—No, none at all. 
Q.—You never noticed that? A.—No. 
Q.—Then, he was not a man who spoke very much at any time, he was 

silent ? A.—He was rather silent. 
Q.—You knew him very well ? A.—I knew him fairly well, 
Q.—And very reticent? A.—Yes, I think so, he was a man who was 

reserved in his manner. 
Q.—And during the Christmas week of 1914-15, did you see very much of 

him, or was he in his room most of the time ? A.—No, he was in his room very 
little of the time. 1 

Q.—Lie was in his room very little of the time? A.—He didn't stay in his 
room much. 

Q.—Where would he stay? A.—He was sitting in his library, when he 
was not out. 
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His LORDSHIP: Was he melancholy, or moody, with you? A.—No. RECORD 
Q.—When he was reticent, he was comfortably reticent, nothing to dis- /„ the 

turb you? A.—No, not at all, I always felt perfectly without restraint and at cowrTof 
ease in his companionship. Ontario 

M R . M C C A R T H Y : Do you mean you sat at certain times together without Defe"^nt.s 
speaking at all? A.—No, we generally talked, unless when reading, I in one Evidence, 
part of the room, and he in another, we would talk. n7~52 

Q.—Did you ever see him in one ol the attacks that have been described to General 
you as inability to speak? A.—I never saw him in any attack of that charac- Brewster 

10 ter, or at any time when he had to keep his room, as far as I can remember, Examina-
except the last illness. , Bon. 

Q.—And when did he get down to Washington in 1915? A.—As near as ^ May' 
I remember, it was the first few days of March. I may be mistaken, it may have -continued 
been in February. , 

Q.—How long had he been there before he died? A.—I should say ten or. 
twelve days. 

Q.—Did you know that he was under the care of a physician before he 
left? A.—Well, I knew he had been ill. 

Q.—Was any doctor called in to look after him at Washington before he 
20 contracted pneumonia? A.—No. 

Q.—Had he a nurse with him then? A.—No. 
Q.—Or an attendant, at any time? A.—-He had a valet he had had for 

some years, a man by the name of Charles, I think. 
O.—Mrs. Walker was pretty much worried about him, was she not? A. 

—She worried after he was taken sick. 
Q.—Before that, she was not a little worried? A.:—She was worried to 

this extent, she wanted to bring him down south, he had had some bronchial 
trouble and cold during the winter, and she wanted to get him south, so they 
came to Washington. 

3y Q.—At any time you saw him it was casual conversation you had 
together, was it? A.—Yes, ordinary conversation between two friends. , 

Q.—He never discussed any difficult problems? A.—I don't know about 
difficult problems, we discussed political problems. 

Q.—What political problem would you suggest ? A.—I remember, at one 
time, he was very much interested in the Balkan situation, and talked clearly 
about that. 

Q.—How long ago did he talk of the Balkan situation ? A.—I don't 
remember. , 

Q.—Was that the question as to whether the Turk was a gentleman or 
40 not? A.—No. 

Q.—Someone said he talked about the Balkan situation, but mostly as to 
whether or not the Turk was a terrible person. 

His LORDSHIP : "The unspeakable Turk." 
M R . M C C A R T H Y : Put it either way, "unspeakable" or "terrible"; that was 

not the subject of the conversation? A.—No. 
Q.—What was the subject of the conversation? A.—I remember one sub-
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ject was about the Bulgarians, for whom he hadn't very much use, and I rather 
took the other side. 

Q.—That is; at one time he was discussing as to whether the Turk was an 
objectionable person, and at this time it was the Bulgarians? A.—I think so; 

Q.—Is that right? A.—You may say so. 
Q.—I am asking you the question ? A.—No, I should not say that. 
Q.—That is all you can tell me about the discussion ? A.—That is all I 

remember ; I cannot go into the thing concretely. 
Q.—You remember the discussion in regard to reciprocity, to which he 

was very much opposed ? A.—He was very much opposed to that. 
Q.—Both politically and financially ?( A.—I don't know about financially, 

I imagine, being a practical business man, that may have had something to do 
with it. 

Q.—His conversation was confined to general topics ? A.—Yes; he used 
to talk of art, he was very much interested in that. 

0.—Was he interested in it at the last? A.—Yes, he was always inter-
ested in it, as long as I have known him. 

0.—His interest was kept up, maintained, to the last? A.—Yes. 
Q.—He was a generous man, was he not? A.—Yes. 
Q.—As you knew him, he was not a man who was likely to be mean about 

money matters ? A.—No, I would never claim he was mean, he was not a 
spendthrift, he was quite the opposite; he was careful, but generous. 

Q.—A man who once he made up his mind that a charity was deserving, he 
was sufficiently determined to stick to his own view? A.—As long as he held 
those views. 

0.—If he didn't hold them, that would be a different story? And a man 
who was not easily persuaded ? A.—I do not think he was. 

Q.—Quiet, reserved, but determined? A.—Yes. 
His LORDSHIP': Mr. Robins, the plaintiff here, said he was a princely man; 

does your opinion coincide with that ? A.—It depends; he was a prince in some 
ways, he was a man who had a great consideration for others, he was gentle, he 
was kind, he was very firm, and he was very careful, I should say, about money 
matters, expenditures. I do not think he was a prince in the way of prodigality, 
because I do not think he was. 

Q.—I do not think that is what Mr. Robins meant? A.—In kindness of 
heart, he was a prince. 

O.—He was not a prince who, like in the olden days, would throw a purse 
of gold to the people ? A.—He didn't do that. 
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G. Meichers G A R T M E L C H E R S , Sworn. Examined by M R . OSLER: 4 0 
Examina-
Chief" Q ' — M e l c h e r s , what is your occupation? A.—I am a painter. 
2ist May, Q.—And how long have you been painting? A.—Well, I went abroad when 
1924. j w a s y j years old, in 1877, and I have been painting ever since; I painted yes-

terday. 

I 
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Q.—Where were you born? A.—In Detroit, Michigan. RECORD 
Q.—And have you exhibited your paintings ? A.—Yes. /„ the 
Q.—Where ? A.—In every capital of the world, I think, practically. ' court™! 
Q.—Where are you living how? A.—At the present moment I am living Ontario 

in Virginia, and my work-shop is in New York. —— , 
O.—Did you know the late Mr. Edward C. Walker? A.—Yes, I knew the Evidence, 

late Mr. E. C. Walker very well. N/~53 
Q.—When did you first meet him? A.—We first met in either 1885 or G. Meichers 

1 8 8 4 . Examina-
Q.—And where? A.—That I can't remember. I met him in Detroit, and chief"" 

I remember the date because it was on, my return from Europe after an ab- 21^ May, 
sence of six years. -continued 

Q.—Did your acquaintance become closer ? A.—Oh, very close. 
Q.—Now, can you tell me in your own words just what opportunities you 

had of talking to him, meeting him, during the rest of his life? A.—Well, I 
saw a great deal of Mr. Walker shordy after we met, I mean that year I spent 

,in Detroit, the only year I think I spent here at one time continuously, that was 
in 1884, and I saw a great deal of him, and we became very warm friends, and 
on future occasions when I came to Detroit for any particular purpose I 

20 always saw him over at his father's house, or in Walkerville, at his own home. 
When he came abroad he never failed to see me in Holland, Germany, or Paris, 
we always arranged to meet. We were very warm friends. , 

Q.—When was the last occasion you saw him? A.—The last time I saw 
Mr. Walker was in late December of 1914, the year that the war began. 

Q.—Before I ask you as to any of the interviews you had with him before 
that time, will you tell me what manner of man he was? A.—Mr. Walker was 
always, even as a' young man, I refer to 1884 when I first met him, an ex-
tremely timid man, very quiet, very reserved, and he seemed, almost painful at 
times to me a stranger, deliberate. He was very deliberate, and had that quiet 

30 manner of speech, and quiet demeanour, that practically kept up all his life! I 
never say any change. Nobody ever saw Edward Walker run, he always walk-
ed very slowly, he always answered in that deliberate way, he never raised his 
voice, he was always extremely polite, he never gave a brusque order to the ser- ( 
vants. He was a very considerate man, and was as any man as he grew older. 
I didn't notice any marked change in his appearance or demeanour. 

Q.—Was he interested in art? A.—I think in 1884 he was one of the few 
men in this part of the world already interested in pictures.' He had some very 
good pictures in his house at Walkerville, in the little cottage, and some very 
good pictures in his father's house. I remember in a casual way there were 

40 three or four pictures by Dennis and Sadlier, that is a long time ago, and very 
few people in Detroit had collected pictures. 

Q.—Did he continue to take that interest, in later years? A.—It grew to 
be a hobby with him, to be interested in pictures. , _ . ' 1 . 

O.—Did he know the character and aesthetic value of pictures ? 
M R . M C C A R T H Y : That is suggestive of the answer. • 
His LORDSHIP : I think SO. ' .... ' V 
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M R . OSLER: I will withdraw thait question. 
His LORDSHIP: I do not ask you to. With a gentleman like this, it does 

not matter. 
M R . OSLER: What do you say, Mr. Melchers, as to Mr. Edward Walker's 

knowledge of pictures? A.—Well I think the first thing that is necessary is a 
love for them, and he had that in a very high degree. And the acquirement of 
knowledge only comes by experience, of seeing and studying them, which he did 
very thoroughly. He always made it a point to spend much time examining 
pictures, and accordingly he learned more about them. Just how much he knew. 
I am not prepared to answer. A picture is very often a question for debate. 

H I S LORDSHIP: He could debate? A.—Oh, yes, most seriously. 
O.—He had an appreciative love of pictures ? A.—He certainly did, my 

lord. ~ 
M R . OSLER: Was there any change in that respect, or not, the last time 

you saw him? A.—No, I saw no change. He always kept up his appreciatipn, 
and I, being a painter, would be apt to drift to that topic—not entirely so. 

Q.—What was his characteristic in talking, when he was among friends? 
A.—It is very hard for ine to know exactly how to answer that question, because 
he was a perfectly normal, quiet, gentle man; he conversed as everybody else 
did; he was a very good listener. 

Q.—Was there not any difference when he was among friends and when 
he was among strangers ? A.—A very marked difference, yes. As I say, when 
he was with those he didn't know he seemed at times to be painfully timid. That 
is not uncommon, I don't mind telling you that I feel a little timid myself with 
perfect strangers. , 

Q.—Do you know of any purchase of pictures made by Mr. Edward 
Walker on his visits to Europe?. A.—Why, that I don't know. I do recall a 
visit to New York where they purchased some pictures. I am not at all sure 
about the trip to Europe, except on one occasion when they were in Dinard, 
they came to where I was living, and he purchased a picture I was painting. 

Q.—For what purpose ? A.—His intention was, he told me, to present it 
to the Detroit Museum. I think, at that time, he was President of the Detroit 
Museum, of the Board. 

• Q.—Do you remember what year that was? A.—It was in the year 1912, 
in the autumn. 

Q.—Will you tell me what you remember about the picture he bought on 
that occasion? A.—He came to see me, in my studio, as a matter of fact, he 
came to stay with us, on the way to Silesia to see a niece of his brother Frank 
Walker, and he came for the purpose of staying with us, as we were very warm 
friends. He came to my study. I had a studio consisting of several rooms. 
My workroom was upstairs, but downstairs I had a large room where I had 
some of my pictures I was either painting, or had finished painting, and they 
were standing on the easels. I was upstairs, and he asked to go downstairs, 
he said, "if you don't mind, while you are working, I will go down in the big 
studio, and look at the pictures." When he returned he expressed the wish to 
buy a picture called, "The Fencing Master," for the Detroit Museum. That is 
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as near as I remember the, occurrence, which is many years ago. Of course, RECORD 
I made no note of it, in.just a vague way I remember what occurred. /„ the 

Q.—Which picture did he select? A.—"The Fencing Master," which he scu0pJr]mef 
gave to the Detroit Museum. Ontario 

Q.—Where is it now? A.—It still is in the possession of the Detroit ^ r —- , 
, , ^ 1 Defendant's 
M u s e u m . • Evidence. 

Q.—What do you say as to a comparison between that picture and the other ^—-
pictures from which he made the selection? G Melchers 

M R . M C C A R T H Y : Well, they are his own pictures. Examina-
10 His LORDSHIP : Oh, yes, what does that matter? < cweT" 

M R . OSLER : What do you say, Mr. Melchers, as to the comparison between 2ist May, 
the picture which he selected and the other pictures in your studio from which Continued 
he made the selection ? 

M R . M C C A R T H Y : I object to that. They are all his own pictures. 
His LORDSHIP: It would hardly be fair for the painter to give an answer; 

it might be he thought it was his best picture, and that would depreciate the 
value of the others. I do not want to put him in that position. 

M R . O S L E R : On the other hand, if the best picture went to. the Detroit 
Museum, that might be the best place his work could go, for increasing the 

20 knowledge of the public. - . 
His LORDSHIP: You must not embarrass this gentleman who has come 

all this way. 
M R . O S L E R : T O be serious; I want to know if an outsider, another man, 

in making the selection, did it haphazardly. y 

His LORDSHIP: In this case, Mr. Melchers, we have heard a great deal of 
pictures, we have been talking about them for six or seven days, so I will permit 
counsel to ask the question, did he make a good selection when he chose this 
picture from among others? A.—My lord, he made a very good selection, and, 
if I might add, I selected three of my pictures to be shown at the Universal 

30 Exhibition in Paris, and one of the pictures I chose was one of these pictures, 
which I chose for my exhibit in Paris in the American section, which I con-
sidered my very best, and one of them was the picture Mr. Walker on that oc-
casion selected, and it was his choice. 

M R . O S L E R : Then you saw Mr. Walker, you have told us, at the end of 
1914; how long before that occasion had you seen him? A.—The last time I 
saw him was when he was in Germany in October. I camejto this country in 
the following month, in November, because I was connected with the Exhibi-
tion in Washington. So we met there. I am not sure, but I have every reason 
to believe it was Christmas 1912 I spent with my mother in Detroit, as I was in 

40 this country during the latter part, November and December, in connection with 
my work at that Exhibit', and I am quite sure I must have come here in Decem-
ber, 1912, to Detroit. I did not go back to Europe until the Spring. Whether 
I saw him again after seeing him during the winter, or saw him in New York, 
I don't remember. As I said, we always saw each other, whether he was travel- 1 

ling, or I was travelling, we always kept in touch with each other and arranged 
to see as much of each other as possible. 
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RECORD Q,—You can't remember whether you saw him, in New York? A . — I 

In the don't remember. I am quite sure I saw him in 1912, I wouldn't come to this 
CowTof c o u n t 7 without spending Christmas with my mother who was, at that time, 
Ontario living in Detroit. ' , 

Defendant's —Throughout the period vou have known him, and judging by all the 
Evidence. conversation you have had with him, what do you say as to his mental condition, 

^ — M r . Melchers? A.—I have never heard Mr. Edward Walker say an irrational 
G. Meichers thing; he was always quiet, never very effusive. To me, I saw no change at all. 
Examina- Until the last days I saw him he was always the same quiet, deliberate man. 
tion-in- - - - - -
Chief. 
21st May, 
1924. 
—concluded 

M R . M C C A R T H Y : N o questions. 10 

ALFRED JORGENSON, Sworn. Examined by M R . O S L E R : 
No. 54 , , • • 

Examina-S°n Q-—M r - Jorgenson, where do you live ? A.—In Detroit, 
tion-in- Q.—And what is your present occupation ? A.—J am working for the 
2isteMay Fisher Body Corporation. 
1924. ' Q.—Were you employed by the late Mr. Edward C. Walker? A.—Yes, 

sir. 
Q.-r-About what years ? A.-—I started to work there in 1901, in the winter, 

and I left there in 1913, in the middle of May. 
O.—What was your occupation? A.—I was coachman when I first started 20 

to work for him, and then I drove his car when we started to get motors. 
Q.—When you first went there how many horses had Mr. Edward 

Walker? A.—When I first started there we only had three coach horses. 
Q.—Did he do any riding then? A.—Not when I first started there. 
O.—Did he later? A.—Yes, sir. 
0.—When? A.—Why, about two years or so after I started to work for 

him he started to ride horseback. 
Q.—Did he keep a saddle horse at that time? A.—Yes, we bought two 

saddle horses to start with, and I rode ~>ne of the coach horses, and later on we 
got another horse, we had three saddle horses later. " 30 

Q.—Will you tell me when Mr. E. C. Walker began to ride, when he used . 
to ride, and who he rode with? A.—As a rule, Mrs. Walker and him and I 
always rode, of course, sometimes we Ead other people with us, but I was always' 
with him when he rode horseback. 

Q.—You always accompanied him when he was riding? A.—Yes, sir. 
O.—How late did he continue to ride? A.—He rode up to within about 

six months or a year before I left there. We had trouble with our horses, they 
got poisoned in the woods, so he didn't get any more; he didn't ride any more. 

v Q.—Up to six months or a year before you left, he rode? A.—Yes, sir. 
Q.—Did he ride as much in the later years as he did in the earlier years ? 

A.—Oh, perhaps he didn't take quite so long rides, he rode about the same, 
when the weather was nice. 

Q.—Then, did he take you anywhere with him? A.—Yes, sir, I went 
abroad with him twice, I went across to Europe twice with him. 

4 0 
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Q.—In what years? A.—I went across with him the first time in 190/, and RECORD 
the second time in 1911, if I remember right. /„ the 

Q.—Where did you travel in 1911 ? A.—In 1911 we left New York and we 
took the Mediterranean trip, and went to Naples, and then we went to Florence, Ontario 
and Rome, and Genoa, and Marseilles, and Nice, and Paris. I left them in Paris Def~j]/nt.s 
and went home to visit my folks in Denmark. . Evidence. 

Q.—How did you come to leave? A.—He wanted me to take a vacation 
and go home while I was so close to my home. A. Jorgenson 

Q.—Did you rejoin them ? A.—I rejoined them in London about two Examina-
weeks after, or a little better, because they were not staying very long in Lon- cwef" 
don. 21st. May, 

. Q.—After, you came back to Canada ? A.—Yes, sir. ^ • -continued 
Q.—Do you know whether he did any business in London? A.'—Oh, yes, 

he done business in London. I know he went down to the office occasionally, 
and sometimes the manager of the business, there used to come up to the hotel 
and see him. 

Q.—What kind of man was Mr. Walker, give us your description ? A.— 
He was one of the very finest, no better, to my knowledge. 

Q.—Can you tell me a little more definitely about him than that? A.—He 
20 was very quiet, he never had such an awful lot to say, although when we used to 

ride horseback we were talking all the time about one thing and another; out-
side of that, he was a man that didn't say a great deal. 

Q.—Did you see him when he was. among strangers ? A.—Oh, yes, quite 
a number of times. 1 

Q.—Was there any difference between the way he would talk when talking 
to you, and when amid strangers ? A.—No, not a great deal, couldn't see much 
difference. 

Q.—Who did you get your directions, or orders,from? A.—As a general 
rule, we got our orders over the telephone to the garage from the house. Some-

30 times when Mr. Walker was riding in the morning, when we would come home 
he would say "If it is a nice morning to-morrow, we will go"—at such and such 
a time. But, as a rule, I got orders over the telephone from the house. 

Q.—What did you find as to whether appointments he made were punctu-
ally kept ? A.—They were prompt, right on the minute pretty near, if he said 
the hour, he would be there that minute. 

, Q.—What time of the day did you usually ride? A.—Nearly always in 
the morning, he generally rode before he had breakfast. 

0.—Do you know whether he played golf or not ? A.—Yes, sir, he played 
> golf. Of course, he was not much of a golf player, but he liked to go out and 

40 play golf. I have played with him myself, that is how I know he played. 

C R O S S - E X A M I N E D b y M R . M C C A R T H Y : T NO. 54 
A. Jorgenson 
Cross-

Q.—When did you sell the horses, Jorgenson ? A.—-They still had horses Examina-
left when I left. Some of them died, we had trouble with them, some of them ^"'M 
got poisoned in the woods. 1924. y' 

Q.—When did they die ? A.—You mean what year,? . 
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RECORD Q._Yes? A.—Well, it must have been about 1911, or 1910. 
in the Q.—How many died? A.—Two.. 

' CmrTof Q'—Two saddle horses? A.—Yes, sir. 
Ontario Q•—Did he ever ride after that? A.—Oh, yes, we still had one horse left, 

Defendant's w o l d d take the saddle horse, and I used the carriage horse. 
Evidence. Q-—You rode the carriage horse? A.—Yes. 

—- Q.—How long did you keep the carriage horse ? A.—They still had it 
A. Jorgenson when I left . 
Cross- Q . _You left in May, 1913? A.—I left in May, 1913. 
tion.mina" Q—In 1 9 1 2 > D I D H E R I D E M U C H T H A T Y E A R ? A.—Not a great deal, not as 10 
2ist May, much as he used to. 
-Concluded Q.—Did you always go with him? A.—Yes, sir. _ , 

Q.—How long would he stay out at a time? A.—We wouldn't ride very 
.fast, we would stay out about an hour'and a half mostly. 

Q.—Would you ever go fast ? A.—No, not very fast. 
0.—Before 'breakfast? A.—Yes, sir. 
Q.—Always in the summer, never in the winter? A.—Never in the winter. 
Q.—Only in the summer, and not very far at a time? A.—Yes. 
Q.—In the summer of 1912 he was at St. Andrews? A.—I was not with 

him. He was in St. Andrews in 1912, I think. 20 
0.—He was in Europe in the early part of 1912, was he not? A.—In 

1911. We left New York in January, whether 1911 or 1912, I wouldn't be sure. 
, Q.—Do you know if you went witfy him in 1912? A.—J can't remember. 

Q.—You got back to New York in June ? • A.—Yes, sir, at that time. 
Q.—You remember it was at this time you saw the doctor—do you remem-

ber the doctor calling at-that time? A.—No. 
0.—He went to St. Andrews later in the summer? A.—Yes. 
0.—Did he ride that summer at all, after he came back from Europe? A. 

—I don't .remember, I imagine he did. 
Q.—You have no recollection of it? A.—No. 30 
Q.—And the riding he did take, whenever he took it, was of a very gentle 

character? A.—Yes, sir. 
Q.—Someone always accompanied him? A.—Yes, sir. 

N o 55 SIDNEY G . RANDALL, Sworn. Examined by M R . OSLER : 
S. G.' 
Examina- Q-—Mr. Randall, what is you occupation? A.—I am assistant account-
tion-in- ant with the National Trust Co. 
2ihstefMay Q-—Have you knowledge of the position of the E. C. Walker Estate ac-
1924. ' counts? A.—Yes, sir. 

Q.—Will you tell me how far the administration of the estate had pro- 49 
ceeded up to the end of 1921 ? 

M R . M C C A R T H Y : I object to this. It has no bearing. 
His LORDSHIP : There is a plea by them of laches as a defence. I sup- 1 

pose that is what this is for? 
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M R . O S L E R : Y e s . . . "" RECORD 
H I S LORDSHIP : To show that the estate has been administered. in the 
M R . O S L E R : T O December, 1921. V CourTof 
T H E W I T N E S S : Assets were realized upon, I would say, to the extent of Ontario 

approximately $2,000,000. Bequests nad been paid to the extent of $700,000. P e f e^n t . s 
And succession duty had been paid, the duty amounting to $700,000. Evidence. 

Q.—To what extent had the bequests provided for in the will of 1914 
been paid ? A.—They had all been provided for as they should be under the s. G. 
terms of the will. Cash bequests had been paid, and certain bequests in bonds 

10 had been set aside in trust. tion-in-
O.—How about the annuities ? A.—They had all been paid up to that Chief 
~ / i i 2 1 s t M 

time. 1924. 
Q.—What about accruing, or future payments of the annuities ? A.—They —concluded 

have been provided for. We had paid to the residuary legatees approximately ' 
$1,250,000. 
CROSS-EXAMINED BY MR. M C C A R T H Y : 

Q.—Who are the residuary legatees? A.—The J. Harrington Walker s. G° 55 

estate, and the Franklin H. Walker estate. Randall 
• Cross-

H I S LORDSHIP: H O W much is left in yourffiands unadministered, or not Examina-
20 apportioned? A.—The estate now is approximately $5,000,000. We hold that 

now, we simply have to pay the annuity to Mrs. Walker, and then the residu- 1924. ay' 
ary legatees are entitled to the estate after Mrs. Walker is provided for. 

0.—You now have in your hands $5,000,000.00? A.—Yes, sir. 
M R . M C C A R T H Y : May I ask what payments have been made since 

December, 1921 ? A.—We have paid to the residuary legatees approximately 
$3,500,000.00. 

Q.—Since 1921, December? A—Pardon me, $350,000.00. 
Q.—And anybody else? A.—Certain of the trusts have been handed over 

under the terms of the will, that is, the bonds set aside have been turned over to 
30 the beneficiaries. 

0.—Anything else? A.—Mrs. Walker has received her annuity each year. 
Q.—Under the will, or under the agreement? A.—Both. 
H I S LORDSHIP: $75,000.00? A.—Yes, $75,000.00, it is $70,000.00 now. 
M R . M C C A R T H Y : What do you mean by, it is $70,000.00 now ? A.—That 

is the payment that is being made since "Willistead" was sold. 
Q.—It was $90,000.00? A.—It was reduced from $75,000 to $70,000. 
Q.—I thought she got $90,000 under the agreement? A—$75,000. 
H I S LORDSHIP: Y O U say "Willistead" was sold; I understand it is a public 

park? A.—I am not familiar with that, I am simply familiar with the accounts. 
.40 M R . OSLER : I think it was a matter of a gift to the public. Everybody 

who was interested joined in making it a gift. 
H I S LORDSHIP : Including Mrs. Mary Griffin Walker? 
M R . O S L E R : Of course, she was a life tenant. 
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M R . O S L E R : I wish to read the evidence of Mrs. E . C . Walker, taken on 
commission. 

His LORDSHIP: Yes, that was objected to. There were to be some 
authorities put in, in answer to the objection. I would like to hear those 
authorities at present, I think. Let me see the order for the commission, made 
by His Honour Judge Coughlin on the 15th of October, 1923. 

What was the date of the examination ? 
M R . O S L E R : The 22nd of February, 1924. 
His LORDSHIP: Taken out on the application of the plaintiff. 
M R . O S L E R : Taken out on the application of the plaintiff. The order was 10 

made on the 15th of October, 1923. My recollection is that at the time the order 
was taken out the case had been set down for the November sittings of this 
court, but the plaintiff had not made anybody parties to the action except the 
National Trust Company, he began' his action against the National Trust Com-
pany only, and, when the matter came before Mr. Justice Orde, I rather think, on 
the plaintiff's application for further direction 

M R . F L E M I N G : The plaintiff just called his attention to it. 
M R . O S L E R : His attention having been directed, not by us but by the 

plaintiff, to it, the matter was adjourned, and the Order was made directing the 
adding of several other parties, who were added. As the case was not going to 20 
trial at that sittings, of course the commission was not proceeded with. The 
evidence was taken on the 22nd of February. 

H I S LORDSHIP I Is there the usual provision in the Order as to the use of 
the evidence at the trial by both parties ? 

M R . M C C A R T H Y : N o . 
M R . O S L E R : I will read from the Order of His Honour Judge Coughlin: 

" 4 . A N D IT IS F U R T H E R ORDERED that upon the execution of the 
said Commission and-the examination of the said witnesses and before 
the 29th day of October, 1923, the said Commission and the deposi-
tions of the witnesses and all proceedings taken under the said Com- 30 
mission, be without delay, after the said Commission shall have been 
executed, transmitted to the office of the Local Registrar of the County 
of Essex, and the Supreme Court of Ontario at Sandwich. 

5. A N D IT IS F U R T H E R ORDERED that upon' the return of the 
said Commission, either party upon giving two days' notice of his 
intention to do so, mav be at liberty to open the said Commission and 
take an office copy or copies thereof and of the said depositions, Ex-
hibits, or other proceedings returned therewith." 
There does not appear to be any express reference to the use to be made of 

the Commission. But that is in accordance with the usual practice. 
H I S LORDSHIP: Yes, they always put in the Commission that either party 

can use it. 
M R . OSLER : I do not remember seeing that in such Orders as I have ob-

served. I can only say I do not recollect having seen any such provision. 
His LORDSHIP: How did you get it here? 
M R . OSLER : • It is transmitted to the clerk of this court, and he retains the 

I 
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original commission, but, under the terms, either party, on giving two days' RECORD 
notice to the other, may attend formally and open it, and then take copies. jn the 

His LORDSHIP : How do you get it in as evidence? Under what authority Supreme 
J ° J Court of do you adduce it r Ontario 

M R . OSEER : We adduce it under the Order which directs the Commis- Defe"^nt.s 
sioner to take the evidence as the eviden ce of the witnesses on behalf of the Evidence. 
plaintiff. 

His LORDSHIP : That is all right. Argument re 
M R . M C C A R T H Y : Your lordship will realize she was not a party at that Admission 

1 0 - , - r of Evidence 
Lirne. • • _ (taken on 

M R . OSEER : No, exactly, but she was a party when the commission was commission) 
executed. MaryG. 

His LORDSHIP : That may have some effect. Mr. McCarthy objects to the Walker, 
use of that evidence because it does not fully represent the case for both sides; 1924 May' 
that she declined to answer certain questions on the advice of counsel; then the -continued 
commission was returned with these objections in, and, I suppose, the conten-
tion of Mr. Fleming, and it comes here and it is proposed that it be used. 

M R . OSEER: Yes, after it lies there for nearly three months. 
His LORDSHIP : Mr. McCarthy says that is the evidence, rightly or wrong-

20 ly taken; that as the answers were not given they, therefore, cannot be enquired 
into; and I am rather of that opinion. I should like to hear you, Mr. Osier. 

M R . OSEER: May I refer your lordship to the quite obvious practice? 
The rules relating to objections on Examinations are framed in the most plain 
language. There is an express provision in Rule 338: 

"338. Rules 339 to 347 shall apply to the examination of a witness 
upon a motion or under an order and to cross-examination upon affi-
davits and to all examinations for discovery." 
They are all referred to, and if any person on examination objects to any 

question, the question should be noted, and the validity of such question decided 
30 by the examiner. 

His LORDSHIP: What did this examiner do? 
M R . OSEER: He noted the objection, as he should have done under the 

Rule (343) which says: 
"343. If any person under examination objects to any question put 

" to him, the question and the objection shall be noted, and the validity 
of such objection shall be decided by the examiner, whose decision 
shall also be noted." 
H I S LORDSHIP : Mr. McCarthy, you mean to say that the question should 

be answered? 
4 0 M R . M C C A R T H Y : Yes, the examiner should direct that they be answered. 

M R . OSEER : He may rule that they should be answered. 
"344. Any direction or ruling of the examiner shall be subject to re-
view upon any motion with respect to such examination without an 
appeal." 
My submission is, if my learned friend intended, as it is quite obvious Mr. 

Fleming, at that time', apparently intended, to test these questions, an applica-
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tion could have been made for a commission rogatory to the proper court to 
compel the attendance of the witness to answer what questions the court thought 
should be answered. That court would decide whether or not those questions 
should be answered, and this Court would be in a position to decide whether 
or not the evidence is admissible. 

His LORDSHIP : What rule? 
M R . OSLER : Page 7 4 7 of Holmstead & Langton's Judicature Act, which 

reads: 
"In aid of a commission, where the assistance of a foreign Court is 
necessary in order to compel the attendance of a party for examina- 10 
tion for discovery, or of a witness before the commissioner, letters 
rogatory may be ordered to issue." 
H I S LORDSHIP : That shows a list of Holmstead's comments upon the 

rule. What is the rule? 
M R . M C C A R T H Y : I have followed that practice to compel the attendance 

of a witness on two occasions, but I never could compel him to answer ques-
tions if he would not. 

M R . O S L E R : Rule 277: • ' 
"277. Where the testimony of a person who is residing out of Ontario 
is required for any reason an Order under Rule 271 is not sufficient the 20 
Court may order the issue of a commission for the examination of such 
person." 
Where a commission is issued, and where the witness attends on the com-

mission, and nothing happens, or if the witness refuses to attend, it is neces-
sary to make an application to the proper court, and that is done by what are 
called letters rogatory. I take it, if the witness can be compelled to attend,, 
where he refuses to attend, that the same practice must apply if he refuses to 
answer the questions, because, for instance, supposing a witness attended and 
said he would not answer any questions, does my learned friend suggest that 
everybody would be helpless in these circumstances ? Surely not. 30 

His LORDSHIP : I never heard of a case where they refused, because the 
official in the foreign country who hears the examination not being versed in 
the practice of the court from which the commission comes would not be able 
to decide the question. ; 

M R . OSLER : It may be very difficult. My submission is that the witness hav-
ing refused to answer, the person who wishes to get her answer has a simple 
remedy, he makes an application to our court for letters rogatory, letters which 
would be directed by our court to the foreign court, which would declare that 
the witness had attended but refused to answer such and such a question, and 
our court would have to decide whether or not the question should be answered. 40 
Then our court, having determined that application, would decide whether or 
not to issue letters rogatory. 

His L O R D S H I P : Having issued letters rogatory, it is then pro forma. 
M R . OSLER : It goes before the other court; then that court would say, 

the Ontario court has ruled, the witness refuses to answer, the Ontario court 
thinks the witness should answer, and has passed letters rogatory to us asking 
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that the witness be compelled to answer, and there would be contempt proceed- R E C 0 R D 

ings if the witness failed to answer. in the 
His LORDSHIP: How could there be proceedings with regard to contempt ^oMr/'O/ 

if the person is in a foreign country? Ontario 
M R . O S L E R : I misled your lordship. Your lordship referred to the On-

tario court, I took it you referred to the American court. The foreign court Evidence" S 

could then punish the witness for failure to attend, and failure to answer pur-
suant to the letters rogatory. As a matter of fact, if any difficulty about the Argument re 
question, the prerogative could be settled by our court so, before it Afdr^is^°3ce 

10 reached the American, or foreign, court, it would be settled. "taken on 
H I S LORDSHIP: Could not you have done that? commission) 
M R . M C C A R T H Y : I do not think so. Mr. Hellmuth went as far as to say MARY "a 

there was an authority. • walker. 
M R . H E L L M U T H : I cannot find it here, I could if I could get in a library. 1924.May' 
M R . M C C A R T H Y : I looked it up myself, and took pains to find out whether 

it could be done, and there is no question that letters rogatory could be issued 
for the attendance of a witness, but letters rogatory say nothing about what 
he shall or shall not say. I know of no officer at Osgoode Hall, Mr. Holm-
stead being the most experienced, who knows anything of that kind of prac-

20 tice, and has never been asked to exercise it. 
His LORDSHIP : Nobody in this court remembers any such case? 
M R . M C C A R T H Y : I can find no authority for a practice which my1 friend 

calls so simple. Now the Rules which my friend referred to your lordship, for 
the examination of a witness out of Ontario, and the provisions of the Rules are 
that where the testimony of a person who is residing out of Ontario is required, 
and, for any reason, the order under Rule 271 is not sufficient, the court can 
issue a commission for the examination of such person. 

"271. The Court may, in any cause or matter where it appears neces-
sary for the purposes of justice, make an order for the examination 

30 upon oath before an officer of the Court or any other person and at any 
place, of any person, and may permit such deposition to be given in 
evidence." 
If that person is not willing to do that, Rule 277 steps in and says that a ' 

commission may be issued, and provides: , 
"In aid of a commission, where the assistance of a foreign Court is 
necessary in order to compel the attendance of a party for examina-
tion for discovery, or of a witness before the commissioner, letters 
rogatory may be ordered to issue." 
The letters are directed to the foreign court within whose jurisdiction the 

40 vvitness whose evidence is desired is a resident, requesting the aid of the court 
in procuring such evidence. 

The form of the letter is in H. & L. forms 781. 1 

"INTERROGATORIES: Where the evidence is to be taken on interro-
gatories, the applicant frames his interrogatories at the risk of the 
evidence taken being rejected in whole or in part; the Master in 
Chambers cannot consider, or interfere with them, cjn motion for that 
purpose." • 1 
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So, if I issue interrogatories, I cannot go to the Master and have him 
compel the witness to answer, and it is at my own risk that the answer is 
taken. 

His LORDSHIP: He would not know what the questions were until the ex-
amination took olace, and it looks to me as if your litigation got to the point 
where if a proper question was asked and counsel advised the witness not to 
answer it, therefore, it would nullify the effect of the whole issue of the com-
mission. 

M R . M C C A R T H Y : Yes, my lord. 
There is a provision which I think your lordship can take advantage of, 10 

that is where a witness is before a commissioner, I presume by appointment, 
and refuses to answer questions; if th: party is a party to this action she is 
now within your lordship's jurisdiction. 

His L O R D S H I P : What can I do? 
M R . M C C A R T H Y : If she is a plaintiff, your lordship can strike out her 

claim, and, if a defendant, you can strike out her defence. 
His LORDSHIP : Supposing I strike out her defence, but she is perfectly 

indifferent to it? 
M R . M C C A R T H Y : Then she becomes in the nature of a witness only. I 

suggest that my friends have known for some time that we did not intend to 20 
use her evidence. 

M R . O S L E R : When? 
M R . M C C A R T H Y : When we closed our case. They had plenty of time to 

get her here, as they did General Brewster, or the other gentleman from New 
York. She is in Boston and, if they wanted to use her evidence, the proper way 
is for her to come here, as a party to the action, and give her evidence in open 
court. 

His LORDSHIP : The mere fact of their deciding not to issue the commis-
sion surely does not preclude them from using it if they want to. 

M R . M C C A R T H Y : Put it in another way; supposing I had subpoenaed her 3 0 
as a witness, and she was in this country, and I did not call her, they would 
have a perfect right to call her and bring her as their witness. 

H i s LORDSHIP : Y e s . 
M R . M C C A R T H Y : There is no obligation upon me, because I subpoenaed 

her, to call her. Because I do not call her, as I do not require her evidence, as 
I did not in this case because, as the matter has turned out, other evidence was 
discovered since which rendered it quite unnecessary, does that enable them to 
use her evidence? Is not the proper practice for them to send for,her and make 
her their own witness? I contend they have no right to put in her evidence 
taken on commission, as she is available to them. 4q 

H I S LORDSHIP : Only by inference. 
M R . M C C A R T H Y : She has instructed counsel, and Mr., Saunders and Mr. 

Hellmuth represent her; there is no suggestion she is not well enough. 
His LORDSHIP : She does not want the disagreeable character of the thing. 
M R . M C C A R T H Y : That may be. That would not prevent her from being ' 

here and giving evidence, as I submit she ought to. As to their right to use her 
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evidence at all, or not; if they do resort to the tactics which they have in this RECORD 
particular case, I submit they have no right to choke off my examination-in- /„ the 
chief, and then put in their cross-examination, which is in fact leading their 
own witness throughout the whole examination. Ontario 

His LORDSHIP: You say they "choked off?" Defendant's 
M R . M C C A R T H Y : Even if Mr. Fiening's questions were objectionable—Evidence, 

some were leading—and if Mr. Fleming wrongly regarded her as an adverse ^— 
witness—and she subsequently became a party—and if Mr. Fleming inadvert- Argument 
ently took the position she was an adverse witness - AfdlES8d°nce 

1 0 M R . OSLER : He was warned, it was not inadvertently. "TAKEN1 on 6 

M R . M C C A R T H Y : He was warned by my friend. Whether she was an commission) 
adverse witness or not—and the rule in regard to an adverse witness is that 
you cannot cross-examine until they are adverse—and even if Mr. Fleming's Walker, 
questions were leading, even if they were irrelevant, was not the proper prac- 1924May* 
tice to allow the questions to be answered subject to objection, and then, when -continued 
the commission is returned, your lordship would then be in a position to say, 
No, I will not allow that question, it is leading, or, I will not allow it, it is ir-
relevant ? 

His LORDSHIP : . That may be so. I do not know how you can compel them 
20 to do that. They take their position and say, "It is your move." 

M R . M C C A R T H Y : I think you can compel them.. They are asking for an 
indulgence. 

His LORDSHIP: I cannot do it now. We will finish the case. 
M R . M C C A R T H Y : It is a matter of indulgence. Your lordship could say, 

"I will accept her evidence, but I will not allow the commission evidence to go 
in because you had an opportunity to call her, and you have not seen fit to do 
so." It seems to me so absurd, when they have taken a commission to take the 
evidence of people in London, and Detroit, and have gone to unlimited expense 
in bringing General Brewster here, and the other gentleman here from New 

30 York, and yet will not bring their own client from Boston, and, of all the 
people who know about this case, it is Mrs. Walker. 

. H I S LORDSHIP: She is a woman, and women have certain privileges. 

(Court adjourned at 12.45 p.m. until 2 p.m.,- Wednesday, May 21st, 1924.) 

A F T E R N O O N S E S S I O N — M a y 2 1 , 1 9 2 4 . 

H I S L O R D S H I P : Well, we got so far as to discuss the question of the 
admission of the evidence of Mrs. Walker taken oh commission. Who wants 
to say anything more? 

40 M R . M C C A R T H Y : I have said all I have to say, my lord. 
M R . O S L E R : I am finished. 
M R . H E L L M U T H : I do not want to say anything. 
His LORDSHIP : Well, so far as I know, these questions put to the witness, 

and which she refused to answer, on the advice of counsel, may be or may be 
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RECORD N O T properly refused, and the, fact that there are a large number of these ques-
/« the tions, as alleged, does not seem to me to affect the question, it is not a matter of 

cVJrTof fi^Rtity'd is a matter of quality, and, as the commission is returned under this 
Ontario Order, I think I must receive the evidence for what it is worth, therefore, you 

Defendant's m a 7 r e a d e v i d e n c e -
Evidence. 

MRS! Mary. M R . OSLER The Commission was executed at New York on the 22nd of 
G. Walker February, 1924. Mr. Fleming appeared for the plaintiff, I appeared for the 
don-in-13" National Trust Company, and Mr. Hellmuth and Mr. Saunders for Mrs. 
Chief. • Walker and other defendants. 10 
21st May, 
1924. . . 

(Mr. Osier reads the evidence of Mrs. Mary Griffin Walker). 

Deposition of Mrs. Mary Griffin Walker, taken pursuant to notice prefixed 
to the original hereof, before Seiforde M. Stellwagen, Esq., at Room 840, No. 
200 Fifth Avenue, New York City, N.Y., on February 22nd, 1924, at 11.30 
a.m. 

PRESENT : 
SEIFORDE M. STELLWAGEN, ESQ. Commissioner. 

APPEARANCES: 
F L E M I N G , D R A K E & FOSTER, 2 0 
By O. E . F L E M I N G , K.C. For the Plaintiff. 
G L Y N . OSLER, K.C., For the National Trust Company, ' 
I . F . H E L L M U T H ; K . C . , a n d 
D . W. SAUNDERS, K.C., For Mrs. Walker and other defendants. 

The Commissioner stated that he had duly subscribed-and taken his oath 
of office as Commissioner herein. 

James E. Griffith, a duly qualified shorthand reporter, employed by the 
Association of the Bar of the City of New York, was thereupon duly sworn 
as stenographer herein. 30 

MARY GRIFFIN WALKER being first duly sworn, was examined and 
testified as follows: 

i 

Direct Examination by M R . F L E M I N G : 
1. Q.—Mrs. Walker, you reside in Washington? A.—I reside in Wash-

ington now, part of the time. 
2. Q.—And your former home was in Walkerville, Ontario? A.—Yes, 

sir. 
3. Q.—And you are the widow of the late E. Chandler Walker? A.— 

Yes, sir. 40 
4. Q—Of Walkerville, Ontario? A—Yes, sir. 
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5. Q.—He and his brothers, in their life-times, had a large distillery RECORD 
business at Walkerville? A.—Yes, sir. - /« the 

6. Q.—With other large interests? A.—Yes,' sir. clurTof 
7. Q.—How long had you known your husband ? A.—I first met my Ontario 

husband in 1885. ~ —~ , 
8. Q.—1881? A.—>1885. Evidence. 
9. Q.—And you were married when? A.—In 1896. NO~57 
10. Q.—And your former home was in Detroit? A.—Yes. Mrs. Mary. 
11. Q.—You were born there? A.—No, I was born in Rochester, New 2- Walker 

i n , . , Examina-10 York. tion-in-12. Q.—But you had lived in Detroit for quite a number of years? A. £hieE 
r* . • 21st May, —borne time. 1924. 

13. Q.—Some time prior to your becoming acquainted with Mr. Walker? -continued 
A.—Yes. 

14. Q.—When you first became acquainted with Mr. Walker, was he in 
ill health? A—No. ' 

15. Q.—When did you first notice that he was in failing health? A.— 
Off and on; at intervals. 

16. Q.—Before or after your marriage? A.—Some time before. 
20 17. Q.—And at the time of your marriage to Mr. Walker, he was taking 

an active part in the distillery business, wasn't he? A.—Yes. i 
M R . OSEER : J do not Want to interrupt you on preliminary questions, but 

I think my learned friend should avoid leading the witness. 
M R . F L E M I N G : Of course, she is an adverse witness. 
M R . OSEER : Oh, no, I do not think so. 
M R . F L E M I N G : Yes, she is a defendant and I think that she can fairly 

be questioned as an adverse witness. 
M R . OSEER: She is a defendant, but the rule is quite clear that the mere 

fact that a party has been made a defendant does not convert her into an ad-
30 verse witness. I must take exception to leading questions. 

M R . F L E M I N G : I am just laying down a foundation now. 
18. Q.—Then, can you tell us how long he continued'to take an. active 

part in the distillery business? A.—I could nbt say to that, exactly. I think 
for some time. 

• 19. ,Q.—Yes, well up to say a period before his death? A.—I think he' 
was consulted about important things always. 

20. Q.—By whom? A.—His brothers. 
21. Q.—That would be whom? A.—Frank Walker and J. H. Walker. 
22. Q.—Up to what time prior to his death ? A.—Up to the time of his 

4 0 death. 
23. Q.—You think up to the time of his death ? A.—Yes. 
24. Q.—Some time prior to his death had you any occasion to find fault 

with his application to business? 
M R . OSEER : T must submit that these questions are improper. My learn-

ed friend cannot lead the witness in this way. 
M R . F L E M I N G : I am asking her a question that I think is not leading. 
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M R . OSLER : I think it falls clearly within a leading question, as suggest-
ing an answer. 

M R . F L E M I N G : NO, it does not suggest the answer. 
(Question repeated by the stenographer). 
M R . OSLER : That is clearly a leading question. Unless the witness is par-

ticularly obtuse, the answer is clearly suggested. 
T H E COMMISSIONER: The objection will be noted and the answer may be 

taken. ' • ' 
M R . OSLER : I do not wish to submit to this examination going on under 

conditions where my learned friend may ask all these questions in what is clear-
ly an improper manner and then leave it to me to say to the Court that a great 
many of these answers ought not to be considered. I object definitely and 
decisively to the examination being conducted on this footing. 

M R . F L E M I N G : This question, of course, I submit, is not a leading ques-
tion.' 

M R . OSLER : I understand that you are contending that you have a right 
to ask leading questions. 

M R . F L E M I N G : I am going to later on, when we get further on with the 
witness. 

M R . OSLER : I think we might as well discuss that now. 
M R . F L E M I N G : The Commissioner can rule. The question just now is 

whether it is leading or not. I am not suggesting an answer in my question. I 
am asking for a statement. 

(Question repeated by the stenographer) ' . 
M R . OSLER : My objection is that that clearly suggests that the witness had 

occasion to find fault. It is putting a suggestion into the witness's mind in the 
most direct and objectionable way. 

M R . F L E M I N G : Supposing I put it this way: Did you find fault with his 
application to business? 

M R . O S L E R : That again is clearly objectionable. My learned friend must 
ask the witness what the circumstances were. He cannot make these sugges-
tions. 

T H E COMMISSIONER : As I understand it, the question could be phrased, 
did you or did you not. 

M R . OSLER : I would not so understand. If you could bring any leading 
question within the rules by simply prefacing it with "did you or did you not" 
—the door would be thrown wide open. 

M R . H E L L M U T H : I suppose the question could be asked in this way: What 
do you know in regard to his application to business? 

M R . OSLER : I have no objection to such a question. 
M R . F L E M I N G : We will adopt the question as Mr. Hellmuth has put it. 
(Question repeated by the stenographer) 
A.—I never interfered and never discussed that with him. If he wanted 

to go to the office, or if he went to the office, I never objected. 
25. Q.—Did you object to anybody else? A.—Anybody else? How? 
26. Q.—Object to his taking so active a part in business? A.—I do not 

remember that I ever did. * ' • 

10 

20 

3 0 

4 0 
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27. Q.—Do you know anything about the business arrangements between RECORD 
the members of the firm, himself and his brothers? A.—No. j„ the 

28. Q.—You say "No." A.—I say "No." cTrTof 
29. Q.—You knew Mr) Robins, with the Walker firm? A.—Yes. Ontario 
30. Q.-—And how long was he connected with the firm; do you know? Defe")^nt,s 

A.—I only know from hearsay, I think. . Evidence! S 

31. Q.—Will you put it "Quite a number of years?" A.—It seems to me — 
it was '88 or '89, something like that. Mrs °j;iary 

32. Q.—Up until when? A.—1912. G. Walker' 
33. Q.—And do you know of his relationship with your late husband? fon-Tn-3" 

A.—I know they were friendly. Chief.. 
34. Q.—How friendly would you put that? A.—I think they were ?$24.May' 

always on friendly terms. I never knew of any interruption to that. -continued 
35. Q.—What kind of a position did Mr. Robins hold with the Company? 

A.—Well, I do not remember what office he held. At different times, I could 
not say. ' . . 

36. Q.—What were his relationships with the business and with the 
members of the firm of Walker Brothers? A.—I never knew of any trouble 
or difference until towards the end. 

20 37. Q.—I am speaking now more with reference to this position, his con-
nection with the business ? A.—You mean as to the office he held ? -

38. Q.—Yes ? A.—I really knew very little about the business. I thought 
Mr. Robins was secretary-treasurer, manager, perhaps. 

39. Q.—Would you say he had a confidential position with the firm? A. 
—He must have had, I do not know. 

40. O.—I beg your pardon? A.—I do not know. I really do not know. 
My husband never talked over his business matters with me. 

41. Q.—You had occasion to see Mr. Robins yourself ? A.—Frequently 
so. 

30 42. Q.—Now, just tell us on what occasion? A.—I saw Mr. Robins? 
43. Q.—Yes? A.—I could not tell you that. 
44. Q.—You called him up? A.—I could not remember. It has been 

so many years, I could not remember that.. 
45. Q.—But you have said, I understand, that you had occasion to speak 

with Mr. Robins about the affairs of the Company? A.—I asked him to come 
and see me once, I remember; not about the Company, it was about my hus-
band's affairs. 

46. Q.—What was that? A.—My husband was concerned about the ex- -
penses of keeping up our home. I did not know what my husband's income ' 

40 was. We never discussed those things. I thought that he knew something, 
about it, and I thought if I knew about it I would not worry so much whether 
I was running over his income or running into it too much. I did not want to 
ask my husband—I think I remember asking Mr. Robins. 

47. Q.—Why did you go to Mr. Robins? A.—I thought he was in a 
position to tell me something. 

48. Q.—That was the reason, because he was in a position to tell you ? 
What was the result ? A.—I think he told me. 
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49. Q.—Were you satisfied ? 
M R . H E L L M U T H : IS anybody ever satisfied with their income? , 
A.—I think I was satisfied that we were not spending more than we could -

afford to spend. • 
50. Q.—Had anybody suggested that you were spending more than you 

should have spent ? 1 

M R . O S L E R : I do not think my learned friend should lead the witness. 
M R . F L E M I N G : I am following up a former question. 
M R . OSLER :• You are following it up by a leading question. • 

• M R . F L E M I N G : I did not suggest that somebody had suggested that they 1 0 
were spending more than they should spend. I am asking about that. She 
suggested that somebody had suggested that.1 

M R . H E L L M U T H : I do not think that is a correct statement. She said she 
wanted to know if she was running over her income. 

M R . F L E M I N G : I think she suggested that. 
M R . OSLER : N o . 
O.—Did anybody suggest that to you? 
M R . O S L E R : That question is objected'to also. 
M R . F L E M I N G : I am entitled to that. That is a direct question. 
M R . OSLER : I think that that is also a leading question. 2 0 
T H E COMMISSIONER: The objection may be noted and the answer taken. 
M R . F L E M I N G : What is the answer, Mrs. Walker, please? 
M R . O S L E R : I think I would like a ruling on that, Mr. Commissioner. 
T H E COMMISSIONER: It has been suggested that a ruling be had at this 

time. I would like to be apprized somewhat, of the functions of a Commis-
sioner in this proceeding. 

M R . F L E M I N G : Y O U have the same right to rule as to questions and ans-
wers as a Court would, and if you are not in a position to be sure of your ruling, 
then, the practice is, to allow the question and answer to be taken, subject to 
objection, then the Court can determine. I think that is the practice. 30 

M R . OSLER : The practice is also that the witness should not answer and 
counsel should object. You can quite see that if you adopt that practice the 
whole of the damage would be done. 

M R . H E L L M U T H : I would not think that the Commissioner, Mr. Fleming, 
is exactly in the same position as the Court. For instance, the Court can direct 
anything to be answered, but as I understand it, the Commissioner is in very 
much the same position as an examiner would be. I think that is the position 
he is in, not in the position of a judge. 

M R . F L E M I N G : What is that position? 
M R . H E L L M U T H : An examiner very often directs a question to be ans- 40 

wered. Although I am not taking part in the objection of Mr. Osier, I think 
if the Commissioner says that the question should be answered and if counsel 
then says, "I advise you not to answer" the witness declines. Then, if counsel • 
do not agree, he makes a motion to detain the witness, which is the same thing 
as asking the Court to direct him to answer. 

M R . F L E M I N G : I think to expedite the return of the examination, the 



5 0 7 

Commissioner could direct that the question and answer be taken subject to the RECORD 
objection, and then if Mr. Osier wishes to take the responsibility of advising /„ the 
his client not to answer, that is his responsibility. Court™! 

M R . O S L E R : It is not my client. That is my difficulty. Ontario 
M R . H E L L M U T H : Mrs. Walker is my client. I am not taking theobjection. D e f (^n t . s 

Mr. Osier is taking the objection. • Evidence. 
M R . F L E M I N G : Then Mr. Osier must take the responsibility, because if ' 

it takes a week I want the evidence to go in.' It seems to me a very unfair ob- Mrs. Mary,, 
jection, when Mr. Osier knows that the witness is not a willing witness. G. Wa^er 

10 M R . O S L E R : I must take exception. I am perfectly willing that you should tjon-?n-a 

have the evidence of, this witness, but I am not content that you should lead the Ch!eL 
witness or adduce the evidence in an improper way, and I do not think that you 1924 ay' 
can in any way suggest that the witness is an adverse witness. It has been -continued 

definitely held, as I understand the authorities, that the mere fact that a witness 
happens to have been made a party defendant does not constitute that witness 
an adverse witness. You can readily see how absurd it would be to call a wit-
ness and examine him not according to the rules of evidence in chief. You 
could make a witness a party defendant and then call him and thereby escape 
the rule. 

2 0 M R . F L E M I N G : I will ask the question. 
M R . OSLER : You assert the right to lead the witness ? 
M R . F L E M I N G : Not at the present time, I will later on, probably. 
(Question repeated by the stenographer). 
M R . OSLER : I think that is clearly a leading question. 
T H E COMMISSIONER: The answer may be taken subject to the objection. 
M R . H E L L M U T H : I think perhaps it had better be answered. 
A.—I think my husband found fault with the expenses, found the expenses 

pretty high. . 
51. Q.—And that was the occasion bf your going to Mr. Robins? 

30 M R . QSLER : I think we might as well settle this question of leading ques-
tions now, because that is only another leading question, immediately. 

M R . F L E M I N G : I will put it this way: Was that the occasion of your going 
to Mr. Robins ? 

M R . O S L E R : I think that is objectionable. \ 
M R . F L E M I N G : I do not know, then, how to ask questions. I submit that 

that is in no sense a leading question. 
M R . O S L E R : Y O U can ask her why she went to Mr. Robins. >. , 
M R . F L E M I N G : I am asking her now. 
M R . . O S L E R : You can ask her, but you must not lead or suggest what you 

40 want her to say. , , 
M R . F L E M I N G : That is not a leading question. 
M R . H E L L M U T H : Well, put it that way. Why did you go to Mr. Robins ? 
B y M R . F L E M I N G : 
52. Q.—Why did you go to Mr. Robins? A.—I wanted to learn from 

someone whether we were really spending more than my husband could afford. 
53. Q.—And can you tell us when this was? A.—I cannot remember 

that. 1 
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2 0 

54. 0 . — H o w long prior to your husband's death ? A.—It might have been 
four or five years. 

55. Q.—What was the state of your husband's health at that time? A. 
—He was in his usual health, fairly good. 

56. Q.—He died in 1915? A.—1915. 
57. Q.—Then, do I understand you, that in 1910, or thereabouts, your 

husband was in his usual good health? A.—Yes, sir. 
M R . H E L L M U T H : You qualify that by "His usual good health" don't you? 

That does not mean robust health. You said, "usual" ? 
58. Q.—Yes. Had he any serious illness? A.—No. 10 
59. Q.—At any time prior to that ? A.-—No, I don't remember any. 
60. Q.—Did he afterwards become ill? A.—No. 
61. • Q.—At any time prior to his death ? A.—He was subject to indisposi-

tion from intestinal weakness which disturbed him. No organic trouble. 
62. Q.—Who was your family physician? A.—We had no family phy-

sician for many years. 
63. .0.—Did you consult a physician at all? A.—Off and on, every little 

thing that came up. 
64. . Q.—From what time? A.—At what time? 
65. Q.—Yes? How far back prior to his death? A.—I think we had 

no regular phvsician from 1905 or 1906. 
66. Q.—From 1905 or 1906? A.—From 1905 or 1906, we had no regu-

lar physician. In New York City, we knew a doctor whom we used to consult, 
if we needed him. 

67. Q.—Who was that? 
M R . O S L E R : I object to that. That might disclose the name of a witness. 
M R . F L E M I N G : You object to that? 
M R . OSLER : Yes, on the ground that it might disclose the name of a wit-

ness. 
M R . F L E M I N G : I asked the witness the name of the physician that they 

consulted. 
M R . H E L L M U T H : I think that that objection is well taken. It may be that 

that doctor would have to be called, and I do not think that you are entitled to 
have the names of witnesses. 

68. Q.—Did you consult more than one physician ? A.—Well, I cannot 
remember whether we consulted more than that one doctor. 

69. Q.—I mean at any time for ten years prior to Mr. Walker's death ? 
A.—If he was ill and he needed a doctor we called whoever we could get. 

70. Q.—I have asked you if there were occasions to call any doctors. I 
suppose that you, Mrs. Walker, would know? A.—Yes. 40 

71. Q.—Yes? A.—Well, I don't remember dates, just all the history of 
every year, Mr. Fleming. 

. 72. Q.—Would you confine your consultations to one doctor or had you 
more? A.—The only doctor we consulted was just occasionally this one. 

73. Q.—That answer will apply up to the time of his death? A.—No, 
about a year before he died, we called in a doctor. 

74. Q.—The same doctor or another one? 

3 0 
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M R . O S L E R : I would like you to bear in mind that you should not name RECORD 
the doctors. You can refer to them but do not name them. /„ the . 

M R . H E L L M U T H : Mrs. Walker can tell how many doctors there were. 
You can tell the times, the dates, and how many there were, without mentioning Ontario 

names. - Defendant's 
M R . F L E M I N G : I would like to have it noted, if I am right, that the wit- EVIDENCE" S 

ness is not disclosing the names of any of the physicians. rT~57 
M R . H E L L M U T H : Who may be witnesses. Mrs. Mary. 
M R . F L E M I N G : I don't know who may be witnesses and who may not. G. Walker 

1 0 M R . O S L E R : W e d o . ^ n T T " 
M R . F L E M I N G : The objection is generally to the disclosing of any names. Chief. 
M R . H E L L M U T H : Of doctors, because they are expected to be witnesses. 1924.MAY' 
T H E COMMISSIONER: For the purposes of the record, is it desired to ask -continued 

the witness to reply to that question, in order that the objections may be 
made? _ 

M R . F L E M I N G : Of course, I am not waiving my right to have the names 
disclosed, but I am submitting to the objection, and I want the witness to ans-
wer the question omitting the names. 

M R . H E L L M U T H : I was going to suggest that, if you are right, assuming 
20 that you are entitled to have the names, if Mrs. Walker will give you the 

occasions, as far as you are entitled to them, it might not be necessary to call 
her back, because we can put the names in, if you are right. Let Mrs. Walker 
as far as she can, going perhaps backwards, which would perhaps be the easier 
way, just say how many and for what periods those doctors were called in. 

(Question repeated by the Stenographer). 
A.—No, it was another one. 
75. 0.—And did that other doctor have occasion to see Mr. Walker fre-

quently? A.—Not very often, with the exception of one week, when he had 
bronchitis. He saw him almost every day for about a week. 

30 76. Q.—How long before his death was this? A.—-Just about a year and 
a month, two or three weeks perhaps. 

77. Q.—Now, you have mentioned two doctors. Have you had occasion 
to call in the ten years prior to his death, any other physicians than the two ? 
A.—That I can hardly answer. When we travelled, and if he felt ill and needed 
someone, we called the hotel doctor or anybody, if he needed somebody. I do 
not remember that that happened but once. Once I remember we called in a 
doctor. 

78. Q.—Where was that ? A.—It was in France. 
79. Q.—When was that?. A.—In 1913. 
80.' .Q:—What time of the year? A.—The fall, September, I think. 

40 81. O.—-What part of France? A.—Dinard, France. 
82. Q.—How long were you there ? A.—We had been spending the sum-

mer there. 
83. Q.—When did you reach France? A.—I think we sailed in May. 
84. 0.—1913? A.—1913. 
85. Q.—Did you visit any other place besides Dinard ? A.—We stopped 

in England, London. 
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A.—I think we returned in 
86. Q.—Any other place? A.—Paris. 
87. Q.—How long did you remain away ? 

October, towards the end of October. 
88. Q.—What was the condition of his health while you were away? 

A.—It was very good up until the time I called this doctor in. 
89. Q.—At Dinard? A.—Yes, sir. 
90. Q.—That would be about what time ? A.—About September, some-

time. 
91. Q.—What was the trouble then? A.—I think the condition had 

been brought on that he then suffered from; I think he had over-exerted, over- 10 
exercised and over-eaten. 

92. Q.—Was Mr. Walker at that time a robust man? A.—I think while 
I knew him, I do not think he had ever been very strong. He had been strong 
enough except for this difficulty which he had. 

93. ,0.—Had he some chronic difficulty? A.—He had intestinal trouble 
which interfered, once in a while, with his health. 

94. Q.—How long had he that ? A.—He had it for many years. I could 
pot say how long. 

95. Q.—Was it incurable? A.—He could have been operated upon for 
it, but as he objected to that, he dreaded it, we did not urge it. It was never 20 
done. 

96. O.—Had it any influence on his general health ? A.—Why, he was 
obliged to be careful with his diet. It affected his digestion now and then. He 
enjoyed travel and did everything he wanted to do. It did not interfere with 
that. ' 

97. O.—What was the condition of his health when you returned in 
October, 1913? A.—Perhaps he was not quite as strong as usual, for a while. 

98. Q.—How long had he been complaining about this trouble which you 
have referred to ? A.—I could not say that. I did not know anything about 
"it in the early years of our married life. I did not know anything about it. 30 

-99. Q.—When did you learn ? A.—I think it was around 1900. 
100. Q.—About 1900? A.—1899 or 1900. 
101. Q.—Was it an incurable trouble? A.—They said not, I do not 

think it was; if he had not been nervous about having an operation, it might 
have been taken care of. 

102. Q.—What was the state of His health after your return from France 
in 1913? A.—Why, he was very well. He kept about in his .usual health. 
When we came home he began to get stronger and he was very well. He 
went to the office, back and forth, when he wanted. He went out all the time! 
did whatever he was in the habit of doing. 40 

'103. Q.—Walk or drive? A.—Walked, of course, but rode if he 
wanted to. 

104. Q.—Did that continue up to the time of his death ? A.—Yes. 
105. Q.—He died .in March, 1915? A.—1915, yes. 
106. Q.—And you say up to that time he continued to go to the office? 

A.—Not regularly, no. 
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107. Q.—How frequently? A.—Frequently enough. I could not say RECORD 
that. I could not say. He went if he wished to. . in the 

108. O.—How frequently; can you tell us? A.—I could not say that. cfJrTof 
109. Q.—I suggest a week or two; did he go once a week or once every Ontario 

two weeks? A.—Continuously? ' Deforciant's 
110. Q.—Yes ? A.—I think he would have gone that often, yes. Evidence. 
111. Q.—When he was away on his travels, who represented him? A.— 

I think his brothers. ' Mrs. Mary. 
112. Q.—Which one? A.—Both. G.Walker 

Kxamina-
10 113. Q.—In his business affairs? A.—I think so. tion-in-

114. Q.—Either one brother more than the other? A.—I do not think so. Chief.̂  
115. Q.—Have you any recollection about Mr. Walker making a will? 2̂4. ay' 

^ Y e S —continued 
116.' Q.—When was that? A.—In 1914. 
117. Q.—Now, what is your recollection ? A.—Mr. Lash came up . . 
M R . H E E I . M U T H : Mr. Z . A. Lash? 
A.—(continuing) Mr. Z. A. Lash came up to the house and took breakfast 

with us and he and my husband went to the office immediately after breakfast 
and Mr. Lash stayed there, had lunch, I think. My husband came home. 

20 118. Came home for lunch ? A.—Came home for lunch and went down 
again immediately after lunch. Then he came up in the afternoon, late, with 
Mr. Lash, and we had tea and then we had dinner, and Mr. Lash stayed, took 
dinner with us and spent the evening until his train went to Toronto. He was 
with us all the time. 

119.- Q—Who sent for Mr. Lash? A.—My husband. 
120. Q.—I beg your pardon? A.—My husband, I think. 
121. Q.—You are not sure? A.—Yes, I am sure. 
122. Q.—How did he send for him? A.—I don't know how he sent for 

him. He told me he was coming. 
30 123. Q.—Did he write a letter; do you know? A.—I don't know. He 

told me he had sent for Mr. Lash. 
124. Q.—That is all you know about it ? A.—That is all I know. 
125. Q.—When did you first see the will? A.—Several days after my 

husband died, about a week,. I think. 
126.- Q.—About a week after your husband died? A.-—Yes. 
127. Q.—How did you come to see it them ? A.—I don't know whether 

they asked me if I wanted to see it, or whether Mr. Lash had it and they brought 
it up. I don't know just how it was. I suppose I had to see it .some time. 

128. Q.—At the time your husband said he had sent for Mr. Lash, did he 
40 afterwards tell you that he had made his will? - A.—Yes. 

129. Q.—Did he tell you what he had done with his estate ? A.—No. 
130. Q.—Gave you no information about it? A.—He asked me if I 

thought I would like to continue to live at Willistead. 
131. 0.—Any other conversations? A.—I do not rerhember. 
132.. Q.—Was that before the will was made or after? A.—It was the 

day he made the will, when he came out to lunch. 
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133. Q.—What did you say? A.—I said I would certainly want to live 
there, I ,was attached to it and certainly would want to stay there. 

134. Q.—Was there any other conversation about the will other than 
that ? A.—I do not remember. 

135. Q.—Did he discuss any provision for you? A.—No. 
136. Q—Outside of that? A.—No. 
137. Q.—When did you first learn of the provisions made for you in the 

will ? A.—When I saw the will, I suppose. 
138. Q.—A week or so after your husband's death ? A.—Yes. • 
139. Q.-—Were you satisfied with that provision? 
M R . H E L L M U T H : I do not think she should answer that. 
M R . O S L E R : That is not relevant in any way; I object to that question. 
140. Q.—Did.you find fault with the will ? 
M R . O S L E R : I object to that question. What this witness's personal views 

about the will are, has no bearing whatever. 
M R . F L E M I N G : I will follow on. You can take your objection. 
T H E COMMISSIONER: D O you want in each such case me to ask for the 

question, subject to objection? 
M R . F L E M I N G : I think that should be done. They must take the responsi-

bility. 
M R . OSLER : I do not suppose it is a very heavy responsibility, but my 

learned friend is attacking the due execution of the will, including the compet-
ency of the testator to make a will. What a beneficiary may have thought 
about the will has no bearing whatever. It is quite irrelevant. My learned 
friend calls his own witness and he is certainly not entitled to ask such a ques-
tion. 

M R . F L E M I N G : The courts make allowances in cases where you are forced 
to call a witness from the other side to help make out your case. We Will 
thresh that out later on. We are going as far as we can, hut we will come 
back. 

T H E COMMISSIONER: The answer may be taken subject to the objection. 
M R . OSLER : I think the witness ought not to answer that and I am en-

titled, I think, to ask witness's counsel to advise her not to answer. 
M R . H E L L M U T H : I think the personal view of this witness is entirely im-

material to these issues here and I shall certainly advise her not to reply. I 
advise the witness not to answer that question. I am not at all objecting to any 
of the questions that are relevant, under this will,'as to undue influence or in-1 

competence, but I do object to this witness's own personal views, as to whether 
she was satisfied or not, as that is utterly immaterial to this issue. I advise her 
not to answer. Therefore, Mrs. Walker, you will not answer. 

141. Q.—You did take the provision made for you under the will? 
M R . H E L L M U T H : I do not object to that. She can answer whether she took 

more or less. 
A.—I think I did. 
142. Q.—And nothing more? 
M R . H E L L M U T H : I object to that. Do not ask her that. 
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143. Q.—Did you not complain about the provision that, was made for RECORD 
you under the will? /» the 

M R . OSLER : I think that is open to the same objection. Court™! 
M R . F L E M I N G : Y O U take the responsibility. Ontario 
T H E COMMISSIONER: In each one of these instances, instead of my say- Defe"^nt.s 

ing that the answer will be taken, subje:t to the objection, may it be understood Evidence, 
that it is my consistent ruling throughout that the answer will be taken, subject 1 

to the objection and that also will apply to all questions heretofore asked in the Mrs. Mary, 
record, because I think there were three or four where I did not make such a Walker 

i n , . Examina-
1 U r i l l i n g . _ 1 tion-in-

M R . H E L L M U T H : There may be other questions where we require your Chief. 
, . . s i - 4 2ist May, 

ruling. 1924. 
(Question repeated by the Stenographer). -continued 
M R . H E L M U T H : I submit that that is entirely irrelevant and I will take 

the responsibility of advising my client not to answer the question. 
144. Q.—I will put it in a little different form. Did you complain about 

the provision made for you in the will ? 
M R . H E L L M U T H : I advise my client not to answer. 
145. Q.—Did you not consult a lawyer with, reference to your provision 1 

20 under the will ? , ' 
M R . H E L L M U T H : I advise my( client not to answer. 
146. Q.—Did you not . . . . 
M R . O S L E R : (Interrupting): My learned friend must not lead. The 

question has not yet been put, but it too looks like a leading question. 
M R . F L E M I N G : These questions that are objected to would put me in a 

different position to ask this question, if they were answered. 
M R . H E L L M U T H : I am going to take objection to the questions as irrelev-

ant. My friend will make objection as to its being leading, as well. 
M R . F L E M I N G : I want to put the questions and you can have your objec-

30 tions. 
147. Q—I am asking you, then, as I understand, you did object to the 

, provision, and assuming that you did so, what was the result of your refusing 
to accept the provision under the will? 

M R . O S L E R : -1 object to that. 
M R . H E L L M U T H : I object. 
148. Q.—You did refuse to accept the provision made for you in the 

will? 
MR-OSLER: I object to that. 
149. Q.—And as a result of that, a settlement was made with you ? 

40 M R . H E L L M U T H : I advise my client not to answer. 
150. Q.—A settlement was made with you by your husband's brothers, 

Mr. J. H. Walker, and Mr. Frank H. Walker, making more ample provision for 
you? 

M R . H E L L M U T H : I object to the witness answering. 
M R . O S L E R : I object. 
M R . F L E M I N G : Y O U are taking the responsibility, I understand. 
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M R . H ELLMUTH : Surely. I have done it before now. 
151. Q.—Will you produce the agreement which I have asked you to 

produce. 
M R . H E L L M U T H : No, we will not produce it unless ordered by some court 

to do so. 
M R . F L E M I N G : Then the production of the agreement between this wit-

ness and the Walker brothers, and the National Trust Company, which I am 
calling for now, and which calls, for additional provision for the widow, is 
refused? 

M R . H E L L M U T H : Yes, on the ground that there is nothing in the agree-
ment at all that touches in any shape or form the allegations which are made in 
the statement of claim in regard to this will. 

1.51a. Q . — M R . F L E M I N G : When was the settlement made? 
M R . O S L E R : That is open to objection. I object. 
152. Q.—Did you consult Mr. Sidney T. Miller, of Detroit, an attorney, 

and ask him to represent you in connection with your rights under the will ? 
M R . H E L L M U T H : I object to that. 
M R . OSLER: I object to that. 
153. Q.—Did you consult Mr. Saunders ? 
M R . H E L L M U T H : I object to that. 
154. Q.—Or any other attorneys ? , 
M R . H E L L M U T H : I object and advise the witness not to answer these ques-

tions until the foundation is laid that such a consultation was had with refer-
ence to some of the grounds that are alleged in the statement of claim. I want 
to make my position clear. If this witness chose to agree with the brothers, 
induced them to increase the provision made for her under the will, that is no 
matter for investigation in this present controversy. If my friend will allege 
that any of the grounds alleged by this witness for the settlement are the 
grounds alleged in the statement of claim, I am ready for her to answer, 

155. Q.—Had you a conference with Mr. F. H. Walker with reference xto 
the will after you first saw it ? 

M R . H E L L M U T H : I have no objection to that being answered. 
A.—Yes, I saw him. 
156. Q.—Where did this take place ? A.—In my home. 
157. Q.—Did you send for him or did he come to see you? A.-—He had 

just arrived from Europe and came to see me, I forget whether I asked him. 
He had just arrived from Europe and was not at home when his brother died. 
He had just returned from Europe and came to see me at once. 

158. Q.—What was the discussion about? 
M R . OSLER : That is clearly irrelevant; I object. ' 
159. Q.—I will follow it up. Was the discussion about the will? 
M R . H E L L M U T H : I have no objection to her answering that, if there was 

any discussion about the will. 1 

A.—We talked about the will. 
160. Q.—What part of the will, what particular part of it? 
M R . O S L E R : I do not see what bearing this has on the issues of the case. 
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M R . F L E M I N G : All right, we will take your objection and bring her back RECORD 
again, that is all. , in the 

M R . H E L L M U T H : If my friend desires to connect this with any of the alle-
gations in the statement of claim, if he does, he can put a leading question in Ontario 
regard to that. I shall not object if he does, but if he does not do that, then I 
say it is entirely irrelevant and is inquiring into matters that no court should Evidence" S 

go into. ^ 
M R . H E L L M U T H : If she made any charges to Mr.'F. H . Walker in regard Mrs. Mary, 

to allegations made in the statement of claim, I am willing that it should be G. Walker 
i a j Examina-

answered. tion.in. 
M R . F L E M I N G : I am trying to get that answer without leading the wit- Chief.-

& 21st May, 
ness. 1924. 

M R . H E L L M U T H : I say you can lead the witness on that, if it is material, -continued 
If it is merely why she thought she ought to have more money, I think it is 
entirely unnecessary to go into that. 

161. Q.—Did you complain about the provision made for you? 
M R . OSLER : I object to that. 
M R . H E L L M U T H : I object to that. I advise her not to answer about com-

plaining, unless the complaint is in regard to something that is alleged in the 
20 statement of claim. If she thought her husband had not given her enough, that 

is entirely immaterial, and I advise the witness not to answer. 
T H E COMMISSIONER: I understood you to say THAT you were willing that 

the question asked immediately prior to this one should be answered under cer-
tain conditions? 

M R . H E L L M U T H : Y e s . 
162. M R . F L E M I N G : I am going to ask her another question. Did you 

not then say to Mr. Frank Walker that the will was not your husband's will 
and that you were not going to accept the provision made for you? 

M R . O S L E R : I object to that. 
3 0 M R . F L E M I N G : If we do not get an objection' from one side, we will get 

it from the other. -
MR. ' H E L L M U T H : I will let the witness answer that. 
M R . O S L E R : I object on the ground that what this witness may or may 

not have said to Mr. Frank Walker is not evidence against my client. 
M R . H E L L M U T H : It may be used against her. 
M R . O S L E R : Yes, it may be used against her. I object to it. 
M R . H E L L M U T H : I shall let the witness answer. 
(Question repeated by the Stenographer) 
A.—I cannot remember just what I said to him. I remember the substance. 

I remember that I objected to the conditions and that that was what we ar-
ranged. . ' 

162a. Q.—What do you mean by ''the conditions" ? A.—There were some 
provisions that they were to pay the expenses of the up-keep of my house, 
which I objected to. 

163. Q.—Anything else? A.—Conditions in the will, anything else, you 
mean ? 

164. Q.—Yes? A.—No other objections? 

4 0 
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165. Q.—Yes? A.—I objected to the provision that was made—I object-
ed to the disposal of the furniture and household things. I thought they should 
have been left to me. 

166. Q.—Any other objections? A.—I think I felt that I should have had 
more of an allowance, that I should have been allowed sufficient to pay the 
up-keep myself. That was my contention. 

167. Q.—Was any amount mentioned? A.—I think the amount was 
mentioned. 

168. Q.—By you or by Mr. Walker?, A.—I think we arrived at it in the 
agreement. 

169. Q.—But that is afterwards. At this interview, I am speaking about. 
M R . OSLER: I object,.but, of course, it is understood that my objections 

cover all this line of evidence. 
, (Question repeated by the Stenographer) 

170. Q.—At that interview, was an arrangement entered into? A.—No. 
171. Q.—Well, then, what did you say to . Mr. Frank Walker about the 

will and about the provisions made for yourself? 
M R . H E L L M U T H : I think Mrs. Walker has answered you-very frankly 

about the whole matter, and I do not think she is at all bound to tell you 
everything she said at this distance of time. Iobject to her attempting at this 
stage to voice everything she said to Mr. Frank Walker. 

172. • Q.—Is there anything else that you can recall with reference to 
your conversation? A.—No, I cannot recall anything else. 

173. 0.—Were you on friendly terms with Mr. Frank Walker? A.—I 
was. 

174. Q.—Always? A.—One time he—I did not feel friendly, toward him 
for a while. 

175. Q.—When was that? A.—I forget the time. 
176. Q.—Was it in connection with the will ? A.—No, had nothing to do 

with it. It was merely a personal thing. 
177. Q.—Prior to that? A.—Yes, some tirpe prior. 
178. Q.—A year or two? A.—I do not remember. I had not thought 

much about it. 
179. Q.—Now, I will ask this question. Did you not say to him the will 

was not your husband's will'and that you would not submit to it and that you 
would have the will set aside? 

M R . OSLER: I object to that. , 
180. Q.—I am asking the witness. * 
A.—Shall I answer? 
M R . H E L L M U T H : Y e s . 
A.—(Continuing) : No, I did not. 
181.. Q.—At no time? A.—No, I never said I would have the will set 

aside. 
182. Q.—Well, words to that effect? A.—No. 
183. Q.—Or that-it was not your husband's will? A.—I do not remem-

ber saying that. 
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184. Q.—And that your husband was not, at that time, competent to RECORD 
make a will ? A.—I did not say that. I do not remember saying that. jn the 

185. Q.—Do you recollect telling Mr. Robinson of Walkerville that you Supreme 
had said that? A.—I do not remember saying that. Ontario 

M R . OSEER: My friend should not ,lead the witness. DEFENDANT'S 
M R . F L E M I N G : The evidence so far discloses that she is antagonistic and I EVIDENCE, 

have to lead her. -—-
M R . O S L E R : I am going to object to having the question put in leading Mrs. Mary, 

form and Mr. Hellmuth should object. G. Walker 
1 0 M R . H E L L M U T H : I object and the witness should only be cross-examined 

when called by you, when declared by a judge to be antagonistic. Chief. 
186. Q.—I will ask you the same form of question. Did you not tell Mr. 1924 May' 

Robins, the plaintiff in this action, that you' threatened to have the will set -continued 
aside; that is was not your husband's will and that he was not competent to 
make a will at that time, or words to that effect ? 

M R . O S L E R : I object to that question on the ground that it is leading, and 
improper in that respect; that it is not relevant; what she may have told Mr. 

. Robins or Mr. Robertson, or Mr. Tom or Mr. Dick, is not relevant and is not a 
matter upon which she may give any evidence. I personally ask Mr. Hellmuth 

20 to advise his client not to answer. 
M R . H E L L M U T H : 1 advise the witness not to answer that question. 
M R . F L E M I N G : In any form? 
M R . H E L L M U T H : In any form whatsoever. 
187. Q.—I will follow that up further. As a result of that attitude on 

your part, was not the agreement that I have asked to be produced the result of 
the settlement that is set out in that agreement? 

M R . O S L E R : I object to that. ( 
M R . H E L L M U T H : I do not object, if the settlement was the result of a 

threat of that kind, I do not object. I dd not object to her answering that. You 
30 understand the question Mrs. Walker? 

A.—Yes. The settlement was not the result of a threat. 
188. Q.—What was it the result of ? A.—Negotiations, to suit my will, 

I suppose. 
189. Q-—Why should they give you $50,000 a year as long as you lived ? 
M R . OSLER : I think this is clearly outside the scope of any possible evid-

ence. 
M R . F L E M I N G : We will have the objections noted. 
M R - H E L L M U T H : Do not answer that. I allowed you to answer the other, 

but do not answer this. 
40 190. Q.—I will ask you if you did not have solicitors engaged to set aside 

the will if-some provision had not been made for you? 
M R . OSLER : I object to that. 
M R . H E L L M U T H : I object also. Do not answer that question, because you 

have already answered that it was not so. 
191. Q.—You saw Mr. Robins in London, England, in April, 1922? A. 

—Yes, I saw him. • 
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192. Q.—You sent for him? A.—I do not remember sending for him. 
I did not send for him. It is my recollection that I did not send for him. 

193. .Q—I will ask you if you did not telephone Worthing to have Mr. 
Robins come up? 

T H E W I T N E S S : May. I answer that ? 
M R . H E L L M U T H : Y e s . 
A.—(Continuing): I telephoned to Worthing, to Mr. Robins' daughter, 

because I had a note from her asking me to telephone to arrange for a visit. 
1 9 4 . M R . H E L L M U T H : You said a visit, to or from? 
T H E W I T N E S S : I-was going to see her. She was too ill to come and see 10 

me. She asked me to come and see her. 
195. Q.—I am asking you now if you did not telephone to the club at 

Worthing? A.—She asked me to call up the club at Worthing, ds they had no 
telephone in the house, and she said that either her husband or her father would 
deliver the message. 

196. Q—You did meet Mr. Robins in London? A.—Yes, he telephoned 
me and we arranged—he telephoned me and asked me if he could come and see 
me and I said he could. 

197. Q—Where did you meet him? A.—The Hyde Park Hotel. 
198. 0.—And you had a conversation with him? A.—Yes. 20 
199. Q.—In relation to what? A.—Many things." 
200. Q.—In relation to the will ? A.—I think we spoke about the will. 

I do not remember much about the conversation. 
201. Q.—I beg your pardon? A.—I do not remember very much about 

the conversation, what we talked about. We talked about many things. 
202. Q.—Yes, I will try to recall to your mind some of them. You told 

him that the will was . . . 
M R . O S L E R : (Interrupting) : I object to any conversation between Mr. 

Robins and Mrs. Walker. My learned friend knows that it is not relevant and 
not a proper subject of inquiry, for this record. ' , ' gg 

2 0 3 . M R . F L E M I N G : Mr-Robins says she told him first that he knew 
about the will of 1901. What do you say as to that? 

M R . O S L E R : I object to that. 
M R . H E L L M U T H : . I do not object to Mrs. Walker answering that. I do not 

really see how it can possibly be any evidence as to what took place in regard to 
anybody but herself. I do not mind her answering it. I appreciate that it can-
not possibly be any evidence against anybody else. 

T H E W I T N E S S : I cannot remember the conversation about the will. We 
probably did talk about the will, but what was said I do not remember. 

204. Q.—Do you recollect telling him that tinder the will of 1901, he was 40 
provided for to the extent of one thousand shares of distillery stock? A.—I 
cannot remember telling him any details about that will. 

" 205. Q.—Is it that you do not recollect the conversation . . . A.—I do 
riot recollect what we talked about. I said we might have, and perhaps did, talk-
about the wills, but the thing was ever so many years before. I do not remem-
ber just what I said and just what he said. 

i 
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206. Q.—Have you talked over with anybody the evidence you would give RECORD 
here today ? In the 

M R . OSLER : I object to that. cowTof 
M R . F L E M I N G : That is a proper question. Ontario 
M R . OSLER : I do not know how that can be evidence against anybody. Defendant's 
M R . H E L L M U T H : I am quite free to confess that I have had several talks Evidence, 

with Mrs. Walker about it, but I do not think it is,relevant at all. If she has ^—~7 
talked to anybody but her solicitor, that is a different thing. Mrs. Mary. 

M R . F L E M I N G : I think it is absolutely improper for counsel to say that, G. Walker 
10 knowing the purport of the question that I have asked. • I would like to have ôn-Tn-"" 

that noted in the record. Chief. 
T H E COMMISSIONER: Do I understand that that question is not to be 1924 May' 

answered. . , -continued 
M R . " H E L L M U T H : I have no objection. 
207. 0.—What do you say, Mrs. Walker? A.—I have not talked over 

this thing with anybody. My sister and I have talked about it a little. 
208. Q.—Your sister, Mrs.- . . A.—I saw my lawyer. I have seen 

Mr. Hellmuth and Mr. Saunders only. As to what was coming up at this 
time, I have been able to judge only from what I saw in the claims that Mr. 

20 Robins made. 
209. Q.—Did you see Mr. Robins' examination? A.—Yes, I have seen 1 

that. 
210. Q.—You have read that? A.—I have read that. 
211. Q.—And what have you got to say about it, so far as it relates to 

you? A.—Do you want me to answer that?' 
M R . H E L L M U T H : Y e s . • 
M R . F L E M I N G : ,Please note that the witness asks if she should answer. 
M R . H E L L M U T H : Of course. She is going to be protected; at least I hope 

she is. 
3 0 M R . O S L E R : This is open to the same objection. I think it is the most 

extraordinary procedure I ever heard of, to call a witness on such issues as are 
raised in the pleadings and then to turn it into a gossip party, or attempt to do 

, so. 
212. Q.—What did you say, Mrs. Walker? A.—May I object to that? 

I don't know how I could give any opinion on that. 
M R . H E L L M U T H : If you cannot give an opinion, that is all. I cannot 

understand the relevandy of it, of what Mrs- Walker thinks of the statements < 
made by Mr. Robins as to a conversation he had with her. 

M R . F L E M I N G : I qualify my question as relating to her. 
4 0 M R . H E L L M U T H : I cannot see what relevancy that has, as to what Mr. 

Robins says of a conversation he says he had with her, as bearing on this issue 
at all. She says she cannot answer it. 

M R . F L E M I N G : It was not a conversation. Mrs. Walker has said that she 
has read the examination of Mr. Robins and he refers to her and number of 
conversations had with her, and I asked her what she has to say about that. 
If she hasn't anything to say, she can just leave it. 

M R . H E L L M U T H : . If she hasn't anything to say, it's all right. ; 
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M R . F L E M I N G : I can understand the witness finding difficulty in know-
ing what to do under the circumstances, with so many objecting counsel. 

M R . O S L E R : The real difficulty arises from the interrogating counsel, be-
cause I never yet heard a witness asked to say what she had to say of a thirty-
eight or forty page examination. I submit that the question is not only irrele-
vant but absurd. 

213. O.—You are a very unwilling witness, aren't you, in this case, Mrs. 
Walker? 

M R . OSLER : I submit that that kind of a question is not a proper question. 
We came here to examine this witness as a witness at the trial and my learned 10 
friend knows quite as well as we do that the course he has adopted would not 
be allowed for.a moment at a trial. 

M R . F L E M I N G : My learned friend well knows that if this was taken 
before a trial judge, all my questions would be answered. 

M R . H E L L M U T H : I do not think so, or I would not have taken the objec-
tions. I am not accustomed to objecting to questions if I do not think the 
objections are appropriate. I may be wrong, -but to say that I know they would 
be answered before a trial judge is going a little too far. 

214. Q.—What is the witness going to say? 
M R . H E L L M U T H : Do not answer the question as to being an unwilling 2Q 

witness. 
215. Q.—J will ask you this question, if part of your unwillingness is not 

based upon the fact that you have been advised or are of the belief that if the 
will in question is set aside you may lose the benefit of your agreement ? 

M R . H E L L M U T H : You can answer that, as far as I am concerned. 
M R . O S L E R : I do not think it ought.to be answered. It is certainly evid-

ence against my clients and is not a proper question. 
(Question repeated by the Stenographer). 

•MR. H E L L M U T H : I object to that, because she has not answered about the 
unwillingness. 

M R . F L E M I N G : I know she has not, because you won't let her, you have to 
take the responsibility. 

M R . H E L L M U T H : I take the responsibility, if I cannot do it in any other 
way. You must couple it up with something that will show some unwilling-
ness on her part. 

(Question repeated by the Stenographer). 
216. Q.—How is your health, Mrs. Walker, now? A.—Very good. 
217. Q.—You are able to travel around? A.—Yes. 
M R . H E L L M U T H : Surely these.are not questions that should be asked in 

an examination of this kind. How many meals have you a day? 40 
218. Q.—Now, you were always quite friendly with Mr. Robins? A.— 

We were good friends, I think. I do not remember that we were not. 
219. Q.—You had no reason for changing that friendship, had you ? No 

occasion for it? 
M R . OSLER : I do not think that that is question that should be answered. 
220. Q.—I say, beside these proceedings? 
M R . O S L E R : I think that I am going to object to my friend turning this 

3 0 
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examination into a farcical piece of buffoonry. This is a serious examination on RECORD 
questions raised in the pleadings and I object and I ask Mr. Hellmuth to object /„ the 
and to direct the witness not to answer. ' Court™! 

M R . F L E M I N G : I thought Mr. Hellmuth might be able to judge for him- Ontario 

M R . H E L L M U T H : Surely the question of friendship has nothing to do with' EVIDENCE!15 

it. She has said they were friendly enough. n/~57 
221. Q.—Now, I will ask you this question. Before your^marriage, had Mrs. Mary, 

you not occasion, frequently, to call up Mr. Robins about Mr. Walker? G. Walker 
10 (Question repeated by the Stenographer). tion-Tn-3 

M R . H E L L M U T H : I object to that. - Chief. 
M R . O S L E R : I object, to that. • • 1924 
M R . F L E M I N G : Is that objected to? • -continued 
M R . H E L L M U T H : Y e s . • 1 

M R . OSLER : Yes, decidedly. 
222. Q.—I will put it this way. With relation to his condition of health 

and your concern about it? 
M R . OSLER : I object to that. 
223. Q.—Now, you wrote Mr. Robins, frequently? A.—I do not remem-

20 ber writing to Mr. Robins. 
224. Q.—Don't you remember ever writing to Mr. Robins ? A.—I may 

have written him; I do not remember. . 
M R . O S L E R : Are these letters produced? What are the numbers of the 

production ? 
M R . F L E M I N G : Y o u have copies o f them. • 
M R . O S L E R : What are the dates? 
M R . R O B I N S : Some of them are undated. Some are dated. The first one 

is undated; then one dated July 29th, 1905, and the next one August 2nd, no 
year, but I know it was the same year, and then there is one again undated, but 

30 it has reference to the same subject and no doubt was the same year, and here 
is one dated April 6th, no year, but I have no doubt Mrs. Walker can say when , 
it was, because it is from Camden, South Carolina. . Then one, August, 1906, 
and then one no year, but I know it was in 1906, because it is the same subject. 

2 2 5 M R . F L E M I N G : The letters' that have been enumerated, Mrs. 
Walker, I submit to be put into evidence, were written by you to Mr. Robins, 
most of them, if not all of them, speaking of Mr. Walker's health. Do you 
recollect? 1 

T H E W I T N E S S I do not remember writing Mr. Robins- I may have writ-
ten to him. I may have had occasion to write to him about something or other. 

40 I do not remember. I may have written. 
226. M R . F L E M I N G : I will tender them as evidence, on that point, as to 

the question of health. There is one way back in 1905. When was Willistead 
built? 

T H E W I T N E S S : 1 9 0 4 o r 1 9 0 5 . 
227. Q.—And prior to that you were living at what was called The Cot-

tage? A.—Yes. 
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RECORD .228. Q.—That was Mr. Walker's home before he was married? A.— 
In the Yes. 

Supreme 229. Q.—Is that a letter written by you to Mr. Robins (handing letter to 
OUTt OX •. \ 

Ontario Witness) ? 
„ F ~ 7 ~ ., M R . O S L E R : I object to these letters. I cannot see what possible bearing 
jjetenaant s < « 
Evidence. they can have. ., 

M R . ' F L E M I N G : I say they relate to the question of Mrs. Walker's anxiety 
Mrs. Mary, about Mr. Walker's health. 
G. Walker M R . H E L L M U T H : I do not object at all to the letters. I do not admit any 
tion-7n"a" relevancy. You know whether you wrote the letters, Mrs. Walker. A.—That 
Chief. i s my writing there. 
?924May' 230. Q.—And is that your signature, Mrs. Walker? A.—Yes, sir. 
-continued, M R . F L E M I N G : I offer the letter. 

(Received and marked by the Commissioner "Plaintiff's Exhibit 1") 
231. Q.—I show you a letter dated July 29, 1905? A.—Of course, it in-

volves my husband, at intervals he was not well, off and on, and I had to .write 
to somebody. 

232. Q.—That is in your hand-writing? A.—Yes. 
233. Q.—And has your signature? A.—Yes. 
Mp. F L E M I N G : I offer that letter. 2 0 
(Received and marked by the Commissioner "Plaintiff's Exhibit 2 " ) 
234. Q.—I show you another letter written from Muskoka, August 2nd, 

no year; is that letter in your hand-writing, and has it your signature ? A.— 
Yes. 

M R . F L E M I N G : I offer the letter. 
(Received and marked by the Commissioner "Plaintiff's Exhibit 3") 
235. Q.—And then another letter, without date; this letter is in your 

hand-writing? A.—Yes. 
236. Q.—And has your signature ? A.—Yes. 
237. Q.—And it is on two sheets ? A.—Yes. 30 
M R . F L E M I N G : I offer that letter. 
(Received and marked by the Commissioner "Plaintiff's Exhibit 4") 
238. Q.—Here is another letter from Camden, South Carolina, April 

6th, no year; is that in your hand-wrifing? A.—Yes. 
239. Q.—And signed by you ? A.—Yes. 
240. Q.—And is on two sheets also? A.—Yes. 
M R . F L E M I N G : I offer that letter. 
(Received and marked by the Commissioner "Plaintiff's Exhibit 5") 
241. Q.—There is another letter dated July 12th, 1906? A.—Yes. 
242. Q.—And it has two sheets ? . A.—Yes. 40 
243. Q.—Is that letter in your hand-writing and is it signed by you? A. 

—Yes. 
M R . F L E M I N G : I offer that letter. 
(Received and marked by the Commissioner, "Plaintiff's Exhibit 6") 
244. Q.—There is another letter dated August 20th, 1906. 
M R . R O B I N S : That is my hand-writing, the date. 

/ 
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Q.—I might say that Mr. Robins made that note. It is undated. Is that RECORD 
in your hand-writing? A.—Yes. in the 

245. Q—And signed by you? A.—Yes. , • CouttZf 
M R . F L E M I N G : I offer that letter. Ontario 
(Received and marked by the Commissioner "Plaintiff's Exhibit 7") Defendant's 

- 246. Q.—These letters referred to facts that you knew at the times they Evidence. 
were written ? NO~57 

M R . O S L E R : .1 object to this as entirely irrelevant and immaterial. Mrs. Mary. 
247. O.—Was there ever any difference between your husband and Mr. G. Walker 

10 Robins? A.—I do not remember any. rion-7n-a' 
248. Q.—What was your opinion in regard to Mr. Robins ? A.—We did Chief, 

not discuss Mr. Walker's business affairs. ' l924.May' 
249. Q.—You did not discuss him with your husband? A.—We did not -continued 

discuss his business affairs, or staff, or employees, at any time that I remember. 
250. Q.—Referring to the questions I have asked with reference to the 

time when Mr. Lash, you say, came up to see your husband, at the time the will 
in question was prepared; do you know whether the will was made at that time 
or not ? A.—I really do not know much about that. Probably there had been 
other preparations, or probably he had been getting ready for that. That is all 

20 I know, he came up there to see my husband about it. 
251. Q.—Had you seen Mr. Lash at your home prior to that? A.—I 

had, whenever Mr. Lash came. Usually he came to see my husband. 
252. Q.—And would he stay for a meal? A.—Very often. 
253. Q.—Then, after the occasion that you referred to, when he had 

breakfast with you, and then lunch, arid then dinner . . A.—(Interrupting) 
Tea and dinner. 

254. 0.—Tea and dinner. Was he at your home after that? A.—I do 
not remember. I cannot remember that. As I say, I think he would come 
when my husband wanted to see him. 

30 255. 0.—Had you any conversation with the late Mr. J. Harrington 
Walker with reference to the will ? ' 

M R . O S L E R : That I object to on the same ground that I objected to the 
previous question with regard to Mr. Frank Walker. 

M R . F L E M I N G :' What is the witness going to do? 
M R . H E L L M U T H : Mr. J. Harrington Walker is dead? 
M R . OSLER : Yes, he is dead now. 
M R . H E L L M U T H : If it is just regarding the same matters as to which you 

asked regarding Mr. Frank Walker, I direct the witness not to answer. If it is' 
directed to something specific in the statement of claim, I advise the witness to 

40 answer? A.—Yes. ' ' 
M R . H E L L M U T H : Inasmuch as Mr. Harrington Walker is dead, whether 

she had any conversation or not, I do not know how it is relevant. 
256. O.—You said something about your late husband, at the time Mr. 

- Lash was up there—this is as I understand your ansAver—-asking you whether 
you wished to live at Willistead or something of that sort. Was that before 
the will was made or after it was made? A.—Is there any objection to my ans-
wering that? , 
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M R . H E L L M U T H : N o . 
T H E W I T N E S S : He asked me—that day when Mr. Lash was preparing the 

will—:when he came out to lunch, he asked me, in case anything happened. to 
him, if I would be satisfied to remain there. 

257. Q.—Is that the first you heard of the making of a will ? A.—Shall I 
answer that? 

M R . H E E E M U T H : Y e s . 
T H E W I T N E S S : NO, he told me that he was making a will. He asked 

me . . . 
258. Q.—(Interrupting) He asked you what? A.—This was something 

else. It has nothing to do with the other. I was just going to speak about . . 
259. Q.—And the matter of your living at Willistead was not discussed 

afterwards, I understand ? A.—I do not think we ever mentioned the will again. 
M R . F L E M I N G : I think I am through. 

10 

T H E COMMISSIONER: I think I had better make a restatement as to my 
understanding regarding objections. It is my understanding that all counsel 
understand that as to all questions which have been asked by Mr. Fleming and 
to which the witness has made no reply, that it is understood that an objection 
was made to such question and that the Commissioner requested the witness to 20 
reply to the question, over the objection, to which objection was again made to 
the answering of the question. 

M R . H E L L M U T H : That is quite correct. 
M R . OSLER : Y e s , s i r . 

C R O S S - E X A M I N A T I O N b y M R . O S L E R : 

Mrs* Mary. 260. Q.—Mrs. Walker, you acquiesced in a question that was put by 
Crossalker Fleming reference to your husband being in failing health. I am 
Examina- instructed that while he was subject to a specific trouble which produced certain 
21°" Ma effects temporarily and at intervals was considerably protracted, in other re- 3q 
1924. ay' spects his health was good? A.—Yes. 

261. Q.—What was the trouble from which he suffered? A.—Well, he 
had paralysis of the intestines. 

262. O.—Paralysis of the intestines, and that produced acute physical 
• pain and constant disability ? A.—Disability. 

263. Q—While the attack lasted ? A.—Yes. 
264. O.—When he was relieved from the attack, did his physical incapac-

ity continue? A.—Oh, no, it cleared up at once. 
265. 0.—It cleared up at once, and when the physical disability was there, 

I suppose he was unable to attend to any business? A.—Yes, it inconveni-
enced him. 

266. Q.—And when the attack was relieved, what was' his mental con-
dition ? A.—Perfectly clear. 

267. Q.—Then you told Mr. Fleming that you became aware of this con-

4 0 
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dition, at least that you recall.becoming aware of it, I think, about 1900? A.— 
Yes. 

268. Q.—Did the frequency of the attacks increase as the years went on, 
or did they remain about the same, or did they decrease? A.—I think after we 
learned how to relieve him, it decreased, he did not suffer so much, so that we 
took care of his health, so that it did not occur. 

269. .Q—Did you have any difficulty in. the earlier years in securing a 
diagnosis of his case, the doctors have difficulty ? A.—They had no difficulty, 
after we found out what the trouble was. 

10 270. Q.—When did you find out what the trouble was? A.—I think it 
was about 1899 or 1900, when I first learned, through his valet, of his discom-
fort. 

271. Q.—When did you learn how to relieve it? A.—Not for f.our or 
five years. 

272. Q.—After that you did learn how.to treat the attacks? A.—Yes, 
we learned. 

273. Q.—Were those attacks frequent? A.—Rather frequent, but as we 
learned how to watch his diet and his health, they were less frequent. 

274. Q.—Were they more or less severe ? A.—No, always the same. 
20 275. Q.—Down to the time of his death, in more recent years, he suffered 

less from these attacks than he did in the earlier years ? A.—He didn't really 
suffer very much with these. It was the discomfort more than anything, and 
it continued just about the same. 

276. Q.—But the attacks were less frequent? A.—I think less frequent. 
277. Q.—And when you spoke to my learned friend about his having no 

serious illness prior to 1910, I suppose you meant no illness other than these 
attacks? A.—No illness that I remember. 

278. Q.—Then you have spoken of an occasion when Mr. Lash called and 
took instructions for a will, when he came and took breakfast and went down to 

30 the office and then came to tea and dinner. What was the condition of your 
husband's health on that day? A.—It was very good. 

279. O.—Then Mr. Fleming asked you about the occasion when he came 
back from abroad, in the fall of 1913, and you consulted a local doctor then? 
A.—In Detroit. ' ' ' 

280. Q.—That was the first time that you had consulted a local doctor in 
that neighborhood for some years ? A.—Yes. 

281. Q.—Will you just tell me what was the matter with your husband at 
that time? A.—We did not consult the doctor because there was any special 
trouble or difficulty. I thought perhaps we should have some doctor, we should 

4q know some doctor, who, in case my husband needed some advice, we could get, 
who would understand his condition of health, and we asked this doctor to come 
in and know him and make acquaintance with my husband's health, with him 
and his condition. 

282. Q.—Then, sometime after that, during the following winter, this 
doctor attended him fairly frequently, on some occasion ? A.—Not the follow-
ing winter, because that doctor was just called before 1914. 
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283. Q.—When did he attend him ? A.—He attended him perhaps two or 
three times, some times not at all, during any month, then again once or twice. 
One time in August, by husband took a cold, and then I think he was laid up 
for a week, and this doctor attended him. That was some time in August, 1914. 

284. . Q.—August, 1914? A.—Yes, that was after the will was made. 
285. 0.—Did you have any nurses in attendance? A.—I think we had a 

nurse at that time, for just a few days. He was only ill for about' a week. 
286. Q.—Did you have a male nurse? A.—Not at that time. 
287. Q.—When did you have a male nurse? Did you ever have a 

male nurse?, A.—Later, in that fall, I think, he took a nurse-as a nurse and 10 
valet, or a valet who had been a nurse, but not for any special treatment or 
sickness or anything of that sort, toward the end of 1914. 

288. Q.—Did your husband have an attack of bronchitis ? A.—Yes. 
289. Q.—When was that? A.—In> February, 1914. I first had the at-

tack. It was acting as an epidemic. ' < 
290. Q.—In February, 1914? A.—Yes. He took the bronchitis from me 

and was laid up. He wasn't as sick as I was. He was in bed for perhaps a 
week. We each had a nurse at that time. 

291. Q.—You were the one more seriously ill? A.—I was. 
292. Q.—When he had the bronchitis he was not suffering from the in- 20 

testinal trouble? A.—No, I do not think so. We started a regular treatment 
and it was taken care of.' 

293. Q.—Did you have the same doctor? A.—Yes, we had the same doc-
tor. 

294. Q.—And was that the one who had been called in locally ? A.—The 
one who had been called in to make the acquaintance of Mr. Walker. 

295. Q.—When you got back from your trip abroad? A.—Yes, in 
December, 1913. 

296. Q.—Your husband had bought a considerable number of pictures, 
as I understand it? A.—Yes. 30 

297. Q.—That was quite a hobby of his ? A.—Yes. 
298. Q.—Continued about how long? 
M R . F L E M I N G : I do not see how this is relevant. I have no objection, if 

you want to go ahead and encumber the record. 
M R . OSLER: I will encumber the record, if you have no objection. 
T H E W I T N E S S : He had always coilected pictures, had always been fond of 

pictures. 
299. Q.—When you speak of pictures, do you mean cheap pictures or 

expensive ? A.—Oil paintings. 
300. Q.—He never had any hesitation about indulging that hobby? A.— 40 

He enjoyed that more than anything else he did. 
301. Q.—I suppose it was a pretty expensive one? A.—Very. 
302. Q.—Nearly as expensive as his wife, I suppose? A.—I think so. 
303. Q.—Mrs. Walker, excepting for the occasions when he was suffer-

ing from the effects of this intestinal disorder, what do you say as to your 
husband's general mental capacity? A.—I think it was good. I know it was 
good. 
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304. Q.—My learned friend has brought out the fact that you had physici-
ans diagnose Mr. Walker's condition; when was that ? A.—I do not remember Mrs. 7lary. 
any special time. I think we called in a doctor to attend—yes, once or twice, G. Walker 
we did have him examined for that, to see whether he could be relieved. I ^Folil™" 
remember that, but I do not remember the year. It might have been 1908 or 2ist May, 

10 1909, or something like that. It was not at any period of special ill health. 
305. 0.—What was the occasion for that particular diagnosis that you 

referred to ? A.—It was merely to know whether a condition of that kind could 
have been helped by an operation and what would have relieved him. It was 
just an inconvenience, a disturbance of his health; merely to know whether he 
could stand an operation and whether he would submit to it. 

306. Q.—What was the result? A.—He.always objected to an operation 
and we did not press it. 

307. Q.—They advised an operation ? A.—They advised one, always. 
308. Q.—How long had they advised an operation ? A.—From the begin-

20 mng, I think. • 
309. O.—When was that? A.—-From the time I first learned that he had 

, this weakness. 
310. Q.—That would be about, I think, from recollection, about 1900? 

A.—Yes. 
311. O.—But it was a constant source of trouble and annoyance, always? 

A.—Yes: ~ 
312. Q.—And you learned what was the origin of it, did you? A.—With 

my limited knowledge of things, I could not have told that. The fact existed, 
he had that weakness. I could not have told what brought it about. 

30 313. O.—You never inquired from the physicians? A.—I do not know 
who could have told me. 1 . 

M R . OSI.ER: There is one question I should have asked. If you have no 
objection^ I will ask it now. 

R E - C R O S S - E X A M I N A T I O N b y M R . O S L E R : M » M?Y. 
G. Walker' 

314. Q.—You told Mr. Fleming, Mrs. Walker, that your husband had Ke-̂ ross-
always.been friendly to Mr. Robins, as fas as you know. Do you know whether tfon!""13' 
they spoke to each other when they met after 1912? A.—I did not know that 2ist May, 
they had met. 

40 (Thereupon, the deposition was concluded). 

I will put in the commission I have just read, and there are a number of 
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"Plaintiff's 
Exhibit 1" 
on the1 

Commission 

letters attached to it, and marked as exhibits on the commission, and put them 
in as.Exhibits 13 and 14 during Mr. Robins' examination, dated July 29th and 
August 2nd, and one letter not dated. 

M R . M C C A R T H Y : There is a memorandum attached to each one showing 
where they came from. Exhibit No. 14 is two letters dated July 12th, 1906, 
and August 20th (1906). 

(Mr. Osier reads the letter, undated, written from the "Cottage," and 
which appears at page 41, as Exhibit No. 1, on the commission). The letter , 
follows: 

"The Cottage. 10 
Dear Mr. Robins, 

You would be, after Mr. Walker's brothers, the first one I should call on, 
and there is much comfort in the knowledge that you are so good a friend and 
so near at hand. Yes, I am trying to keep Mr. Walker quiet, he is getting on 
nicely but from past experience I know how much an ounce of prevention is 
worth, and if we can keep him from taking more cold for a few days, I will be 
content. He says that he would like to see you, and that he feels well enough. 
I know it would do him good if you would come in. He says either this eve if 
you are going out and the weather not too bad, or to-morrow. 

My love to your little household. 20 
Very sincerely yours, 

"Plaintiff's 
Exhibit J"' 
on the 
Commission 

(The other 
Exhibits on 
Commission 
were read 
as follows: 
No.2: p. 120 

. No.3: p. 122 
No.4: p.121 
No.6: p.123 
No.7:p.l2S) 

(Sgd.) Mary E. G. Walker." 

M R . OSLER: I take it the red ink underlining is Mr. Robins'? 
M R . FLEMING.: Y e s . 
M R . OSLER: The other.letter is written from Camden, South Carolina, 

April 6th. Mr. Robins made a note, "Doubtless 1905." 

"Camden, South Carolina, 
April 6th. 

Dear Mr. Robins, 
Your good letter was most welcome. I have been lazy this winter about 

letters. My friends have been too good to me, I fear, that is, they have not 30 
asked much of me and so l am becoming spoiled. I am afraid you will think 
us very unappreciative, Mr. Robins, after asking you to look up a chair, then 
to send you word not to buy it, after we have put you to so much trouble. When 
your description of it came Mr. Walker questioned me as to its use. I told him 
I wanted it for a vestibule seat and also for use on verandah in summer. A 
hooded chair is so comfortable at times and I thought we could use it, as I had 
in mind a willow or wicker one. He thought the verandah use for it all rieht 
but'did not see that it would fill any purpose in vestibule. This one would, of 
course, be too handsome for verandah. I should have consulted Mr. W. more 
fully about it, no doubt, but will you forgive me for all the bother? To tell the 40 
truth, confidentially, Mr. Walker just now is finding Mr. Kahn's estimates for 
everything much higher than he had agreed to allow them in the beginning and 
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so I do not want to press little things that I can so well do without. I am really so RECORD 
sorry, Mr. Robins. He has asked Mr. Ambery to cable you. I hope you and /» the 
Gertrude and Margaret are well and enjoying every moment. We are both courtZ'f 
very well and Mr. Walker is really taking much interest in golf, and I am de- Ontario 
lighted. Thank you for your cheery letter and the pretty cut you sent me. Def~£nts. 
Your letters are so well worth getting. If I were not sure we would miss you Evidence 
so much I should be tempted to ask you to stay away awhile and write oftener. 
I wonder what Mr. W. would say to that speech ? Our love to the dear girls, Mrs. Mary 
and the dear Daddy too, may I add. And I am so sorry Mr. Robins to have P-

10 given you so much bother for no purpose. Our kind regards to Mr. and Mrs. at Trial. 
Lund. 21st May, 

Yerv sincerely yours, 
. v\ . . . ' (Sgd.) Mary E.G. Walker." 

His LORDSHIP : Were the estimates for "Willistead" coming in then ? 
M R . OSLER : Y e s . 

EXHIBIT NO. 36—Filed by Evidence of Mrs. Mary Griffin Walker 
Defendant taken on Commission at New York. 

D R . R O B E R T G A R D I N E R A R M O U R : Sworn. Examined by M R . D R N ° - 58 
H E L L M U T H : ARMOUR. ' 

20 Q.—Dr. Armour, you practise in Toronto ? A.—Yes, sir. tion-in-
Q.—How long ago is it since you graduated? A.—I graduated in 1908, l̂ŝ May 

sir. 1924. 
Q.—What was your first position, or work? A.—18 months in the Tor-

onto General Hospital, as House Physician, and House Surgeon, in different 
departments. 

O.—/Follow it up, please? A.—In the hospital surgery, specializing in ear, 
eye, nose, throat and nervous cases, and I spent a year with the professor of 
medicine. Following that I went abroad to England and Germany for a year, 
and returned to New York in 1911. I stayed there until 1913 in connection with 

30 my training' in neurology. I was House Physician for a year, and Chief of 
Clinic for a year. I returned to Toronto to become Fellow of Research in the 
University of Toronto, where I investigated nervous diseases. . I went overseas 
with the 4th Canadian General Hospital, and looked after most of the nervous 
cases which were received by the hospital for, roughly, three years. I was re-
turned to Canada towards the end of the war. 

0.—Where were you when in Europe? A.—Most of the time in Salonica. 
I returned to Canada, after my return to England, to be Consultant to the Can-
adian Armv Medical Corps for the Western Provinces, living in Winnipeg for 
ten months. Then I returned to Toronto and was Consulting Neurologist to 

40 the Department of Soldiers' Civil Re-estalishment for about two years, I don't 
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remember exactly the time. Since that time I have returned to the University 
work, teaching, chiefly, nervous diseases. 

O.—You have been in court here from the opening day of this trial until 
the present moment while any evidence was being given? A.— Yes, sir. 

Q.—And you have heard all the evidence, both in chief and cross-examina-
tion, as well as the commission evidence ? A.—Yes, sir. 

Q.—Have you, or have you not, been able to form any opinion, as an ex-
pert, in regard to the mental competence or incompetence of the late E. C. 
Walker, from what you have heard ? A.—I don't think that I have heard any 
part of the' evidence, or the evidence as a whole which would seem an ade- 10 
quate cause for declaring him incompetent to make a will. 

O.—Can you more or less briefly give me your reasons for coming to that 
conclusion? A.—I think if I were to consider the evidence in the year in which 
the so-called disabilities were suggested, the first one would be the question of 
his speech disturbance, which has been called aphasia by some of the medical 
witnesses, but which is so frequently referred to as difficulty in articulation. 
Dr. Hoare would seem to suggest that there was aphasia; but aphasia may be of 
several different varieties, and may be of varying degrees; and I have not heard 
anything mentioned, specified, or defined which would constitute a bar to the 
man's mental competency. And admitting aphasia in its general terms, though 20 
the description has varied, I am absolutely persuaded it did not exist in a degree 
which would render him incompetent. 

Q.—What do you say as to the arteriosclerosis affecting his mentality? 
A.—Well, not in any way whatever, sir. A man can have a profound degree of 
arteriosclerosis in one part of the body, say in the leg, sufficient to stop the 
circulation,of that limb entirely, and not affect him appreciably in any other part 
of his body. I can recall the cases of business men, with a profound degree of 
arteriosclerosis, who were conducting their business as well as they ever had 
been in their lives previously, perhaps better, on account of maturity of judg-
ment coming with advancing years. 30 

O.—We have had evidence as to the prolapsus of the bowel,, what effect 
would that have, in your judgment, upon his mentality, in this case? A.—In 
this case, I think, if anything, it clears up one suggestion which has been made 
as evidence of his loss of mentality. Dr. Shurly speaks of the incontinence of 
the bowel as evidence of a disturbed mentality. Well, his description of the 
incontinence of the bowel is not that of a person who is incontinent from 
mental deficiency, or mental disease. A patient who is incontinent from mental 
disability is disguting, or he is indifferent about his incontinence, and behavi-
our in the matter of incontinence, and, if that were so, the evidence would not 
have been volunteered. Whereas it has been shown that Mr. Walker 40 
had not only prolapse of the rectum; _ but Dr. Shurly mentions enlarge-
ment of the prostate gland, which is in the immediate vicinity of 
the rectum, and which would give him a sense of fullness, and lead to straining 
in the discharge of the urine, and the discharge of feces, and which is a well 
known cause of prolapse of the rectum, and which is also a well known cause 
of involuntary straining which may very well lead to occasional incontinence, ' 
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espacially in view of the fact, on account of the constipation, more or less vigor-
ous measures had to be taken at times apparently to move his bowels. 

Q.—Are there, and if so what, any other ailments , or symptoms, except 
those I have mentioned given by the doctors, at all that point, in your opinion, 
to any mental defect or abnormality? A.—They hardly point, it would seem Llefendant.s 
to me, to mental abnormality but in the way in which they have been suggested Evidence, 
as possibly tending in the direction. I think I can account for them and explain 
their existence without regarding them as evidence of mental disturbance, if I DR. R. G. 
might revert to the question of aphasia, and I cannot help reiterating that many 

10 witnesses have mentioned it was difficulty of articulation. Articulation is en- tion-in- " 
tir'ely a mechanical disturbance; it may occur with a disease of the tongue, and ^y®^ 
it may have nothing whatever to do with his mind. It may be evidence of dis- 1924. ay' 
ease higher up in the brain, or still below the level of what we call the intellect- -continued 
ual area. It is entirely mechanical. If we go as far as to say that the man had 
aphasia—but no witness has said he had to adopt any extraordinary method of 
communicating with Mr. Walker in getting him to understand something. I-
believe wills have been prepared by men so aphasic that most ingenious methods 
have had to be used to convey to them the substance of what people wanted to 
say, or ingenious methods would have to be devised to ascertain their wishes. 

20 Now, in the ordinary every day conversation the worst that has been said 
of Mr. Walker has been that his speech became perhaps a little more slow. And 
that is not unanimous, as many people have said they noticed nothing in his 
articulation. ' 

Q.—Well, assume for a moment that in the days of Dr. Hoare, in 1905 to 
1907, Dr. Hoare had observed something that he termed aphasia, what do you 
say as to evidence of that being recurrent and present in 1913 and 1914? A.— 
1913, the end of that year would be the time when Dr. Shurly took charge of 
him. I have read Dr. Shurly's evidence, and he never suggested for an instant 
throughout the time when he looked after him that he had any aphasia. He does 

30 not use the word, and it is a word so commonly in use among physicians that 
it is hard to understand that a man who looked after a patient should not use , 
the word, or should give evidence in connection with his capacity to make a will 
and not advance that as one of his reasons. Furthermore, the aphasia was 
never complete. 

Q.—Just what do you mean by that ? A.—There is no time when he 
couldn't get as far, I should say, as suggesting the sense of what he wanted to 
express, to the extent that Mrs. Walker would be able to take up the sentence, 
where he broke off, and finish it. She must have been able to deduce, from 
what he had said, the sense of what he did say. Furthermore, he is a man 

40 who always talked slowly. He probably spoke more slowly still when he was ill. 
She was a woman of executive ability, .without any speech defect, and possibly 
her own impatience would have led her to take up the sentence. , 

M R . M C C A R T H Y : IS this evidence of what Mrs. Walker may have done? 
M R . H E L L M U T H : It is an explanation in regard to why he would not con-

tinue a speech. 
M R . M C C A R T H Y : We have no evidence that she is a woman of executive 

ability. 
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His LORDSHIP : I should think there was; she bought the tickets \vhen 
going abroad. 

M R . H E L L M U T H : She ran a very large establishment. 
M R . M C C A R T H Y : We don't know that. 
H I S LORDSHIP : There were a great number of servants. The maid ser-

vants changed frequently, and the men servants seem to have liked her, and liked 
to talk with her. That is all executive. 

M R . H E L L M U T H : I would think so. 
M R . M C C A R T H Y : I would not think it so. 
M R . H E L L M U T H : An establishment the size of Willistead, and kept up 1 0 

with servants. 
His LORDSHIP : Dr. Armour thinks she did show, from the evidence, 

executive ability. 
M R . M C C A R T H Y : My submission is there is no evidence from which he 

could form such an opinion. 
H i s LORDSHIP : G o o n . 
M R . H E L L M U T H : Doctor, you were saying the aphasia was not complete? 

A.—Well, complete aphasia would be inability to say one word, except perhaps 
some few odd words, like "Yes" and "No," or some exclamations not having 
any significance. 20 

Q.—What do you say as to what one might call temporary inability to 
speak, owing to an attack, or attacks, such as have been spoken of here, 
and on other occasions—assuming that is true; and his ability to speak and 
make himself understood to the witnesses who have been giving evidence here, 
when there were no such attacks ? A.—It has been established that the attacks 
occurred with the prolapse. 

M R . M C C A R T H Y : N O . 
T H E W I T N E S S : It has been suggested. Mrs. Walker speaks of it as pain, 

and Dr. Vedder said this morning . . . 
M R . M C C A R T H Y : That is what he was told. 
T H E W I T N E S S : . . . his interpretation; or the interpretation which I 3 0 

would make from the excitement, panic, or pain, I think might very well render 
a man speechless, in its common acceptation, and enable him to speak again in 
a few minutes. That would be an emotional disturbance, not intellectual. It is 
emotional, like a fit, excitement, or any other of the common emotions, which 
have no effect on a man's mentality from an intellectual point of view. It is 
possible there may have been aphasia of a transitory character. I have been in 
a room with a patient when aphasia occurred, and the patient would say to me, 
"I am losing my speech." And I have remained in the room and have seen 
them come out of it again and regain their speech which they had lost for may 
be half an hour perhaps. I have seen them lose their speech for several days, 40 
several weeks, or even longer, and recover. And, if I might quote a well known 
man, Pasteur, who was aphasic at one time and did his best work afterwards. 

M R . M C C A R T H Y : I do not think the witness can quote authorities. 
M R . H E L L M U T H : That is an illustration of a man with aphasia. 
M R . M C C A R T H Y : He said, " I will quote a well known man." 
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T H E W I T N E S S : I think I said, "If I might." That is one of the sources RECORD 
from which I have learned about aphasia. 7n the 

M R . M C C A R T H Y : You can't quote us any gentleman. ' ' Court™} 
M R . H E L L M U T H : Are you talking of Dr. Pasteur, or of Dr. Pasteur's Ontario ' 

aphasia? A.—I don't quite understand. 
Q.—Are you talking of Dr. Pasteur's aphasia; was he aphasic? A.—He Evidence, 

was aphasic for a short period of .his life, when about 40 years of age, and he 
did some of his best work after his recovery. Dr. R. G. 

M R . M C C A R T H Y : I object to that. That is not evidence. ExTffina 
10 His LORDSHIP : I suppose it is hardly the opinion of this expert that he TION7N-A" 

was aphasic for a while, although he became a very prominent man. Fist̂ M 
M R . M C C A R T H Y : He does not know whether he was any better after- 2̂4. ay' 

wards than before; it must be hearsay. ' -continued 
M R . H E L L M U T H : Have you heard of, or seen, any of his works, after the 

aphasic conditions? A.—His discoveries bear date as to when they were pub-
lished, and th£ honours given to him by the French Academy were given on 
definite dates, which are matters of history. I cannot give them off-hand. 

Q.—Were they prior or subsequent to the aphasia ? A.—Subsequent to ; 
and the debates in which he indulged in the Academy were subsequent. 

2 0 M P . M C C A R T H Y : My friend surely knows that the witness is not giving 
evidence as to Pasteur, but as to this particular person. He may have an 

' opinion as to whether Pasteur's work was better or worse after the aphasia; we 
don't know what causedFim to be aphasic. 

M R . H E L L M U T H : I submit I have a perfect right to show by this witness 
that aphasia is not in every instance a progressive disease which must continue, 
but it may be of a temporary character, and a man may recover completely 
from it. 

M R . M C C A R T H Y : No one questions that. 
M R . H E L L M U T H : And that can be shown by the fact that one of the 

30 greatest of the French discoverers, in a medical way, was an aphasic patient 
and became completely recovered. - -

M R . M C C A R T H Y : It is admitted that a man can be aphasic, and recover, 
but as that is a matter of history I do not think this witness can give the evid-
ence: we can all read that for ourselves. 

His LORDSHIP : Some men are so characteristic they are well known. 
M R . M C C A R T H Y : We can all read those in a book; this witness cannot 

give us his expert opinion. 
M R . H E L L M U T H : I submit I can give what is common knowledge among 

medical men in regard to a leading character whose troubles or ailments have 
40 become world wide and known throughout medical science. That is my submis-

sion to your lordship. 
M R . M C C A R T H Y : My submission is that, the witness cannot give it be-

cause my friend called him as an expert ,in this case, and to give what he has 
read, which your lordship can read ultimately, or I can read, is not the duty of 
an expert at all. 

His L O R D S H I P : I do not think quotations from books are allowable, no 
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matter how eminent the man may be. It seems to me an unnecessary discus-
sion because Mr. McCarthy says nobody disputes your proposition. 

M R . M C C A R T H Y : I do dispute that my friend can ask the witness' to give 
his opinion. 

M R . H E L L M U T H : What do you say as to aphasia that is not a mere diffi-
culty in articulation, or thickening of'speech, but aphasia that shows an entire 
absence of thought for the time, active thought, what do you say about that 
being capable, or incapable, of complete recovery ? A.—I have known men with 
entire absence of any evidence that they could express themselves who have re-
covered. That is to say, I am assuming a conscious man. 

Q.—Yes? A.—I have known men who could not express one word, who 
could carry out what you told them to do, and show signs of consciousness, 
-without the power of spoken speech; many of these patients can write, if they 
cannot write they mumble, and signify by a nod of the head, or by a gesture, or 
by some other action, and, with proper precautions, one can get from such a 
patient a certain amount of what one may call "expression of desire," although 
they have not used one word in speaking, or in writing. But those are extreme 
degrees that do not occur very commonly. 

O.—What do you find in all the evidence you have heard, or listened to, to 
show the degree, great or small, of any aphasic condition in Mr. Walker? A. 
—It is incomplete, transient, not lasting more than 24 hours, I think, when at 
his worst in 1905 or 1906. Following that, as described by the medical wit-
nesses, there seems to have been difficulty in articulation until when Dr. Dewar 
ceased to look after him. And Dr. Shurly takes up the case towards the. end 
of 1913, in November, I think, and the word is never used again. There is 
apparently complete recovery to such'an extent that at least two physicians,-
Shurly and Vedder, following that had no suspicion that we know of. And I 
am sure, in Dr. Vedder's case, the man had no indication of aphasia. 

Q.—What is your opinion about that aphasia? A.—Absolutely gone.. 
Q.—What indication outside of that from the evidence is there, from a 

medical standpoint, of any .mental want of equilibrium? A.—I think I have 
disposed of the incontinence. Now from that it is easier to give positive evid-
ence of a good mentality than to find suggestion of poor mentality in either the 
medical or lay evidence following that. 

0.—You mean, from the evidence it is easier? A.—There is unusually 
good evidence of the man's intelligent capacity, which is not always easy to find 
in the cases you are studying. It is unusually good. And I cannot find any 
satisfactory evidence apart from that unless you take one of the clauses in Dr. 
Shurly's evidence, which I think has an application here—the clause in which 
he says that Mr. Walker would accept any suggestion—he does not give an 
instance—but any suggestion that is ever made to him. I take it he would act 
on the suggestion of his medical man—he would probably act on the suggestion 
of those who were looking after him. There is no evidence that any improper 
suggestion was ever made to him, that undue influence has entered into the case 
at all, and no extraordinary objective influence has been exercised. Then, 
when one looks into Mr. Walker's mentality for subjective evidence, there is 
one instance to show that he was not suggestible to an unusual degree, that is, 

10 

20 

3 0 

4 0 
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with respect to the visit he made to Muskoka. Mrs. Walker writes in a letter that RECORD 
was put in that she had to use her utmost persuasion to keep him from returning /„ the 
to Toronto at the end of the week, as he had mentioned doing. The year he was ^ " Z f 
at his worst, I believe 1905 and 1906, shows his" nervous symptoms are at their Ontario 

\ worst; the question of the Balkan politics came up much later, and his conver- Defe"^nt.s 
sation becomes unusually animated, or becomes animated, which is unusual with Evidence, 
him, in the discussion about the "unspeakable Turk." He takes a decided stand 
on the question of the Bulgarian, and it shows he was a man apparently who DR. R. G. 
could make up his mind and stick to it. ' These'are three examples that have 

10 been given. There have been several statements made by witnesses that, having tion-?n-a~ 
made up his, mind, he would abide by it, but those are three examples it. fistula 

Q.—Outside of the suggestion, if you can put it that way, of his transitory 1924. ay' 
aphasia, what evidence have you of any mental disturbance or abnormality in -continued 
the evidence of what Mr. Walker said and did during the course of the years, 
we will say from 1905 up to the time he went to Washington in 1915? A.— 
The only evidence that has been submitted is that be became slow. But he 

. always was slow, and I don't think that is sufficient evidence to show that the 
man was incompetent, from a medical point of view. And I fail to see any other 
evidence in what has been brought out here that would indicate mental disease 

20 of any kind, or mental deterioration, but, as I say, there is a great deal of posi-
tive evidence that he retained his mentality. If you care for me to give some, 
I think I can recall them. 

0.—You heard read from Dr. Shurly's evidence in regard to the "vege-
table" ; how far, in your opinion does that characterization of him as a "vege-
table" coincide with what you have heard from the evidence, as to activity, or 
otherwise, during the years? A.—It is a popular term that I have used myself 
in description of patients. But I would not care to analyse it as a scientific 
term. 

Q.—I am not asking you that, doctor, I am asking you how far the evid-
30 ence of Mr. Walker being a "vegetable" is borne out? A.—I think it is con-

tradicted, except at the time when he was so acutely ill and was lying in bed, 
acutely ill. with influenza, and it is in his interest to keep quiet during that time. 
But between the attacks he shows every evidence of mental activity of a high 
order, as shown by the man's breadth of interest in a great many different direc-
tions. 

,Q.—How far would you say that the diversified'interests, that is, not con- -
fined to one particular line, would imply he was a man of stationary or stag-
nant mentality? A.—The man of the greatest intelligence is the man with the ' 
greatest width of interests that he can compass in a reasonably efficient way; 

40 and the tendency for a man who loses his mind from any cause is to narrow his 
' interests down, to show what we call "poverty of thought." He is interested in 

only one or two subjects, and only certain clearly allied associations being re-
tained. But here is a man who strikes at least three different employees as being 
a specialist in their department. Mr. Hiram H. Walker speaks of him in 
1910-11, as taking a special interest in the electrical and mechanical part of the 
distillery. The chemist refers to the production of a new whisky over the years 
1910 to 1914, I think it is, as being his idea, and he gave an instance of Mr. 
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Walker's spontaneous suggestion with regard to that. > Mr. Isaacs, and also Mr. 
Cooper, referred to the insurance as having been his specialty. 

He has impressed three different men, in three different departments, as 
specializing in their particular lines of work. 

Apart from that, he is interested in the church. He is interested in the 
school. He is interested in the families of his employees, and it has been said, 
I think, that if anyone was sick he would show an interest in them. Mr. Cooper 
mentions his asking concerning his daughter by name. He is interested in his 
pictures, and apparently anxious that those in his household, either employees 
or visitors, should be interested in therm He took different individuals up to 10 
different pictures. He mentions the artist, speaks of the subject matter of the 
pictures as being characteristic of the artist, as introducing certain features into 
all his pictures. Even as late as 1914 he had JYlrs. Walker turn the light on a 
certain picture and walked up to within four inches .of it so the man could see N 
it in exactly the right way. 

He is meticulous in the efficiency of the office, the filling of the fire buckets, 
of the fire extinguishers, and the neatness of the letters as to being folded, and 
the putting on of the stamps. He is a man showing a most unusual characteris-
tic for one who is shid to be deteriorating, he was a very acute and ready observ-
er ; keeping up the standards he had set for himself as a young man, that is, in 20 
the orderliness'of the mail that went out; he is keeping up the standards of his 
cleanliness, and proper dress, without showing extravagant tastes, or anything 
which could be criticized, or that has been criticized at any rate, in the matter 
of his dress: He is a man who is shown to be possessed of altruism in a moral 
sense, for instance, his insistence on the customs duties being paid on what 
came into the country'that .he purchased abroad. And there was his interest 
in the welfare of those to whom he, legally, at any rate, owed no duty. 

Q.—What do you say as to the continuous persistence of a man throughout 
the period of years, that is, practically during his more or less mature, adult 
years, until his death, along the same line all the time, that is, in his character- 30 
istics, whatever they may be, whether he is quiet or voluble, or anything else, a 
man who retains both his habits and his interest—how does that apply to a de-
teriorated mentality, is that consistent, or inconsistent, with deteriorated mental-
ity? A.—Well, if his occupation had .been , purely mechanical, one that 
required very little mental effort, there is nothing to be said. 

0.—I am speaking of such a case as we have here? A.—This man shows 
a certain standard, a little bit above, I think, what might be expected with 
reasonble efficiency; he is keeping up to' that standard, he is more improved, 
taking up new ideas. I believe Mr. Hiram H. Walker was putting in new elec-
trical and mechanical apparatus, and he wants to know how it is getting on. 40 

M R . M C C A R T H Y : When was that? A.—In 1 9 1 0 - 1 1 . Later than that cer- • 
tain legislation comes into effect that might affect his business, and he keeps 
himself posted on it, and, if he is not doing actual work, he maintains his inter-
est in new subjects; he takes in new impressions; which is not characteristic of 
a deteriorating mind. 

M R . M C C A R T H Y : What does the witness refer to ? A.—The Pure Food 
Act of 1912, I think. That is a new impression he is taking in. 
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M R . H E E E M U T H : Do you mean the "Epicure" whiskey? A.—No, the RECORD 
Pure Food Act, in Washington. in the 

, M R . M C C A R T H Y : That was in 1907? A.—That is subsequent to, the 
time he is said to be at his worst, as far as the nervous system is concerned; in Ontario 
Dr. Hoare's experience, at any rate. Defendant's 

M R . H E E E M U T H : What do you say, supposing a man has been taking an EVIDENCE, 
interest in a number of subjects, whether it is painting, or whether it is business, jjJ^g 
or whether it is anything else, and that suddenly ceases, and he drops the Dr. R. G. 
things that he had been doing; is the continuance, or the dropping of it and the 
change, evidence or not? A.—The dropping would be evidence of deteriora- xamma" tion-in-
tion, but the continuance is not. fis^Ma 

Q.—Did you find any change in the occupation and interest, or character- l924. ay' 
istics that Mr. Walker had in his earlier years? -continued. 

M R . M C C A R T H Y : I object to that. That is not for this witness to say. ' 
M R . H E E E M U T H : No, I say, can you say? I want you to give me any 

evidence that was given by any witness that would lead you to say there was any 
such change ? A.—They complained that he did not look after the house-keep-
ing quite as well. 

Q.—Was there any statement that he had looked after the housekeeping? 
20 A.—No, sir. 

Q.—I asked you what change, if any, you could point 'out to me in the 
evidence in regard to what had been an interest, or hobby, of his, or a lessen-
ing of that interest or hobby during those years ? A.—I don't see any evidence 
of lessening whatever. 

Q.—Assume there has been no lessening of interest, either in his hobbies, 
of his vocation, or in his punctiliousness, or carefulness—it continued the same 
—he has not become excitable, he is a quiet man—whatever it may be—do you 
say that is consistent, or inconsistent, with mental deteriorations ? A.—I believe 
it is absolutely inconsistent with mental deterioration. 

30 Q-—That is what I wanted to get ; that is what I wanted to get. (Mr. Mc-
Carthy laughs, and Mr. Hellmuth says: "My friend is entitled to laugh, nobody 
objects, but I do not know that it is an amusing incident.") 

M R . M C C A R T H Y : I thought your question, followed by your remark, "That 
is what T wanted to get," was quite amusing. 

. M R . H E E E M U T H : I wanted to get an answer to my question; I always do 
want to get an answer to my question, if I can. 

Q.—Then doctor, I ask you now if you can tell me what evidence there is 
that in 1914,—you have explained Dr. Shurly's statement—or what evidence is 
there, if any, that would lead you to assume that he was mentally incompetent 

40 to understand such a thing as the dropping, or boosting, of objects of his bounty 
or the manner in which he intended to distribute that property? A.—I believe 
there is nothing that would suggest that to me. 

M R . M C C A R T H Y : That is for your lordship. 
His LORDSHIP : He is suggesting it as a man who has observed deteriora-

tion in other cases. * 
A.—I would not make an affidavit to the effect he was deteriorating, from 

anything I have heard, in 1914. 

i 
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M R . H E L L M U T H : 
H i s LORDSHIP : 
M R . M C C A R T H Y : 

10 

20 

0.—That is the test, to make an affidavit ? A.—If I were asked to do it on 
that evidence, I would refuse flatly. I would never suggest there was any 
necessity for it. 

M R . H E L L M U T H : That is to say that you as a nerve specialist, as a man 
who has studied that—let me understand, have you had anything to do with the 
question as to the mentality, temporary or permanent, of returned soldiers? A. 
—That was my chief occupation. 

Q.—Now, bearing that in mind, and assuming you had before you a case 
such as has been presented here throughout the whole body of evidence, both 
pro and con, what do you say as to being able to come to a conclusion if that 
man was competent to understand what was placed before him, let us say, by 
a lawyer, say Mr. Lash, as to his will, could he understand it? 

M R . M C C A R T H Y : H O W does he know? 
M R . H E L L M U T H : Any lawyer. 
M R . M C C A R T H Y : Why introduce the lawyer? 
M R . H E L L M U T H : I think I have a right to ask the question. The lawyer 

is a man who would understand and be able to explain any terms that might 
be in the will. 

M R . M C C A R T H Y : There is no evidence that Mr. Lash read this will over 
to the witness at all. , 

His L O R D S H I P : There are a couple of letters. 
M R . M C C A R T H Y : We would like to see the answer. 
M R . H E L L M U T H : It is not submitted that there was any answer to any of 

them. I press that question, my lord, I think I have a right to ask that ques-
tion. 

His LORDSHIP : I think SO. Mr. Lash happens to have been a lawyer; it 
might be anybody. 

M R . M C C A R T H Y : My point is, the question is that the will had been ex-
plained to the man by the lawyer; there is ho such evidence. 

M R . H E L L M U T H : Suppose this man had made a will in 1910, and that will 30 
had been prepared, as most wills dealing with such a large amount of property 
are, by a lawyer, and that he had understood that will,—we will assme that the 
testator understood that will—and that then he had, in 1913, instructed the 
lawyer to strike out, or alter, or cancel certain clauses in that will, and that then 
a couple of months later he had had the will sent up in such letters as you have 
seen here, which embodied changes in the will of 1901, what do you say, from 
what you have heard here, as to whether he would be capable. to understand 
that? 

M R . M C C A R T H Y : I object to that, my lord, because the changes which are 
indicated in the instructions are not the changes which appear in the will. I 
object to the question because my friend is not putting a correct case to the 
witness. 

I should like to put my case, 
think so. 
It is not relevant; it is not in accordance with the facts 

40 

here. 
M R . H E L L M U T H : What do you say? A.—I think the 1913 evidence has 

i 
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shown that he was aware of the death of one Aikman, who was to inherit some- RECORD 
thing. He is aware of a certain change. /« the 

M R . M C C A R T H Y : There is no evidence of this, that he knew about it. ™me 

A.—Mr. Coburn told US SO. Ontario 
M R . M C C A R T H Y : Surely the witness must not introduce evidence to fit his P E F ^ ^ N T > S ' 

own case, he must be bound by the evidence given. Evidence. 
His LORDSHIP: Mr. McCarthy claims this was not said. N T I S 
M R . H E L L M U T H : Mr. Coburn said that Mr. Walker was aware of these Dr. R. G. 

. circumstances. Armour 
10 M R . M C C A R T H Y : I do not think my learned friend will find any such evid- tion-7n-a" 

ence on the record. 2is'eM 
T H E W I T N E S S : It is the only possible source I have for having got it. ^ ay' 
M R . H E L L M U T H : Do not argue with Mr. McCarthy please, I will do that, —concluded 
Q.—What I want to ask you is; from the evidence that you have heard;— 

I will not go over this question again—can you say, from the evidence that you . 
have heard whether or not, in your opinion, Mr. Walker was capable of com- ~ 
prehending and understanding such a will—and you have seen the will of 1914? 
A.—Yes. 

Q.—And the will of 1901 ? A.—Yes, sir. 
20 Q.—Was he capable, in your opinion, of understanding what he was doing ? 

A.—I think he was entirely capable. 
Q.—In your opinion, he was entirely capable of understading that will? 

A.—Yes. 
Q.—There is one matter that perhaps I should have asked you something 

about because the word is used by Dr. Shurly. Dr. Shurly says, or uses the 
word "senility" in connection with Mr. Walker, will you tell me what senility . 
means? A.—It means ageing. 

Q.—And what is "senile decay" and "senile debility ? A.—They are two 
. terms which happen to be on the list sent to doctors. 

30 Q.—What do they mean? A.—I do not know, sir. I think they are very 
loose terms. We will say that a man's skin gets loose and elastic, it is senile, that 
is, the muscles shrink in very old men,(that is a senile change; the bones become 
brittle, and that is senile change. 

' O.—Is "senility" synonymous with, or indicative of, mental.trouble? A.— 
Absolutely no, sir. If I may say there is evidence of senility in Mr. Walker's ' 
arteries, that is the arteriosclerosis we heard of, but there is no evidence of 
mental change. There are certain well known symptoms of mental change due 
to old age, and not one has been mentioned in the court. 

No. 58 

4 0 C R O S S - E X A M I N E D b y M R . M C C A R T H Y : 
Armour 
Cross-

Q.—Now, you heard a lot of evidence I didn't hear, and I must have heard foarmna~ 
a lot that you didn't. But tell me first, what practical experience you have had 2lst May, 
since you have been in the universitv? A.—I am attending physician at the 1924-

Toronto General Hospital, I have a number of cases under my care in the public 
ward. 
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Q.—A number of cases in the nublic ward ? A.—And in my private prac-
tice. 

Q.—You have a private practice still? A.'—That is what I make my liv-
ing at. 

Q.—Not out of the university ? A.—No. 
Q.—I assume, if Dr. Shurly knew his job, he would be in a much better 

position than you are to form an opinion in this particular case, having attend-
ed him from October, 1913, until February, 1915? Is that so? A.—I don't 
know his qualifications in that line. 

Q.—I asked you, if he knew his job? A.—I don't know, sir. 10 
Q.—Do you mean to say you wouldn't be in a better position to give an 

opinion in this case if you had actually seen Mr. Walker, and been in attendance 
on him from 1913 to 1915, than if you had never seen him? A.—I would 
be, yes. 

Q.—I am asking you, if Dr. Shurly knew his job, wouldn't he be in, a bet-
ter position to speak than you are? A.—If you are a specialist in that work . . . 

Q.—If Dr. Shurly knew his job? A.—The job is not one in medicine. 
Q.—I am speaking of the job in regard to this particular man? A.—His 

job in connection with this particular man was with regard to influenza, at one 
time. - . 2 0 

Q.—You evidently have not read his evidence. If he knew his job as a 
mental specialist, and a man who diagnosed mental cases, wouldn't he be a better 
man to pass an opinion than you would be? A.—I did not infer from his 
evidence that he ever attended Mr. Walker for a mental disease. 

Q.—Answer the question, and do not hedge. If he knew his job, wouldn't 
the fact he had had Mr. Walker under observation for 14 months place him in 
a better position to express an opinion than you are? A.—Not about his men-
tality. , 

Q.—You think not? A.—No, he didn't treat him for that. 
Q.—I am not asking you what he treated him for; I asked you in regard to 30 

his opinion. You will admit you would have been ,in a better position if you 
had seen him? A.'—I would be. 

Q.—But you don't know if Dr. Shurly would be, or not? A.—I don't know 
if he was interested in that line of work. 

O.—Dr. Shurly was his doctor for that particular period, 1913 to 1915? 
A.—Yes. 

Q.—Have you taken the opportunity of consulting Dr! Shurly? A.—No. 
0.—To find out what Mr. Walker's exact condition was? A.—Just his 

evidence. 
0.—Have you made any enquiries of Dr. Shurly? A.—I heard him being 40 

discussed the other day; that is hearsay. 
Q.—You had better not give us that, if you don't know about it. A.—I 

don't know him by sight or reputation. 
Q.—He is a man of a good deal more experience in medicine than you have 

had up-to-date? A.—I don't know from personal experience—in certain direc-
tions, I believe. 
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Q.—Now, in forming your opinion, what evidence have you been guided RECORD 
by? A.—The evidence that has been brought out in this court. hTthe ' 

Q.—On both sides? A.—On both sides. .Cou"Zf 
Q.—If you have followed the evidence that has been brought out by the Ontario 

defendants you would have nothing to base it on, would you, nothing to make up Defe"^nPs 
your mind about at all ? A.—I don't recall anything. Evidence. S 

O.—Exactly: if you exclude the plaintiff's evidence there would be no 
reason for calling you at all, would there? A.—Except to take the positive Dr. R. G. 
evidence that some of the witnesses gave in favour of his mentality. cross"1 

Q.—Then I say there would be no object in calling you at all if you accept Examina-
the evidence of the witnesses who have been called by the defendants? A.— t ior\ 
Well, I can give evidence, from their positive evidence, in favour of the man's 1924. ay' 
mentality, his mental activity. -continued 

0.—Was there anyone so far called by the defendants who suggest he was 
not mentally capable? A.—No, I wouldn't expect there would be. 

Q.—If you excluded the plaintiff's evidence, there would be nothing for 
you to base it on, would there? A.—If I hadn't heard . . . 

Q.—If you exclude the plaintiff's evidence. That must be very simple? 
A.—Yes, if I exclude that I say there is no evidence of mental deterioration. 

20 0.—Isn't that so? A.—I said, no evidence of mental deterioration. 
Q.—Can't you answer the question? What is the difficulty? A.—It is 

a question of what I would base it upon. 
Q.—I will ask the question, and you will answer Yes or No. 
His LORDSHIP: Wait a moment. Don't you think I should give some pro-

tection to the witness, and tell him he is not bound to answer Yes or No. 
M R . M C C A R T H Y : He need not say Yes or No. 
His L O R D S H I P : Will he say anything else when you rather emphatically 

dispute with him? 
M R . M C C A R T H Y : He is altering my question, and I want it to remain as 

30 it is. 
Q.—If you exclude the plaintiff's evidence is there anything that has de-

veloped in the defendants' evidence which would call for your opinion at all ? 
A.—I think so. 

O.—What? A.—Evidence that the man is of a high mentality. 
Q.—Is that against his mentality? A.—No, it is all in favour of it. 
O.—Some of it you regard as evidence of high mentality? A.—Yes. 
0.—Let us exhaust that for a moment. Where do you get evidence of high 

mentality in the evidence given bv the defendants? What evidence did you hear 
of high mentality ? A.—His choice of Mr. Melcher's picture. v 

40 O.—Do you honestly put that forward as evidence of high mentality? 
A.—He knows more amout it than I do. 

Q.—Will you answer my questions ? A.—I do. 
O.—Do you mean to tell me that a person, as the result of experience, 

even with low mentality, cannot, as the result of experience, if he has been 
choosing pictures all his life, know a good picture from a bad picture? A.—If 
he used judgment, he wouldn't be of low mentality. 
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of experience? 
A.—There are 

A, green-
men who, 

Q.—I say, as the result of experience? A.—Experience is the basis of judg-
ment. . 

Q.—Not necessarily. If he had had experience over a number of years, 
would he not be able to tell a good picture from a bad picture, although he 
might be utterly mentally incapable in other respects ? A.—He must have had 
judgment if his experience enabled him to do so. 

Q.—Is that so, or not ? A.—I don't believe a man without judgment, with 
infinite experience, could choose a good picture. 

Q.—Might he not be mentally incapable in all other respects and yet, as the 
result of experience, be able to choose a good picture? A.—I don't think so. 

• Q.J—Have you ever known of a man, a semi-idiot, who could pick out a 
good horse, because he has a good horse in his eye, have you ever heard of such 
a case? A.—I have not heard of it. I think choosing a horse is on a different 
plane to choosing a picture. 

O.—Isn't the choosing of the horse the result 
horn couldn't do it, who had never seen a horse? 
by nature, know more about animals than others: 

Q.—By nature they know the good points of a horse, do you urge that 
seriously? A.—I do. 

Q.—By nature? A.—By nature certain men have inborn ability to handle 
animals. 

' Q.—I am not talking about handling animals, I never mentioned hand-
ling? A.—To judge them. . -

,Q.—Do not say "handling," because we know that idiots can handle horses 
sometimes very good. They say horses are fond of children and fools. Do not 
introduce words into my question. I am speaking of the case of a man who 
might be almost an imbecile on all other subjects, yet have an eye for a horse? 
A.—What does "an eye for a horse" mean? 

Q.—The experience to judge a good horse ? A.—That is one that will pull 
well, or run well? 

Q.—No, not to pull? A.—That is, the use of the horse? 
Q.—Do not hedge with me. I am speaking of conformation. . 
His LORDSHIP: Wait, Mr. McCarthy, I do not want to interfere, but I 

am going to tell the witness that if he objects to such words he can give it 
back as hard as he likes. 

T H E WITNESS : I do not mind, sir. 
M R . M C C A R T H Y : I am not speaking of pulling, or speaking of run-

ning, but of conformation; because no man, that I know of, has yet been able 
to tell the horse's running, qualities from looking at him, they generally have to 
move first. I am speaking of the conformation, with respect to a man who has 
a good eye for a horse. Is it not well known in your study of nervous diseases, 
if you know the subject fully, that many a man, although almost an imbecile 
on some subjects yet has a good eye for the conformation of a horse, and can 
pick them out as the result of experience ? A.—I don't know enough horse deal-
ers to be able to say that. 

O.—You don't have to know horse dealers, but in your own business have 
you not heard of such a thing, in your own practice? A.—I would grade a 

10 

20 

30 

40 
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man, for my purpose, by putting that man's mentality on the level of the reasons RECORD 
for which he judged the horse. /» the 

Q.—You are not answering my question. I don't-know whether you are 
trying to or not ? A.—I am trying to. Ontario 

Q.—I am not asking you to grade that man's mentality at all. I didn't ask Defe"^nt.s 
you to do that. I ask you to answer my question whether, in your experience Evidence, 
as a professor of nervous diseases, if you had not known of a case where a man 
—as an illustration—may be utterly incapable of judgment, or mental capacity Dr. R. g . 
in one thing, or many things, yet almost an expert at others ? A.—I can't ans- Armour 

10 wer that without qualifications. Examina-
Q.—You can't. Did you ever hear of people judging the weight of cattle, tion. 

for instance, who are almost imbecile, on the London and Glasgow docks, who 1924.May' 
can judge the weight of a steer to the matter of a pound almost, just from ex- -continued 
perience, and probably cannot write a letter? A.—I believe that is so. Illiter-
acy does not mean mental deterioration. 

, Q.—It means mental deterioration if never cultivated? A.—It means lack -
of opportunity. \ 

Q.—Whether you put it as lack of opportunity, or mental deterioration, is 
one side highly developed and the other entirely undeveloped? A.—His devel-

20 opment has taken place along certain lines, and his mentality is better for it. I 
wouldn't class him in any way as a mental defective. 

Q.—He might be mentally defective in other respects ? A.—From lack of 
opportunity^ 

Q.—I do not care what it'is from? A.—We say a man who is capable of 
learning is not mentally defective in the sense he cannot learn. We will often 
say of a man that he is not mentally defective because he shows possibilities of 
learning. 

, Q.—You suggest that a man may have been mentally capable in other re-
spects, he may have lost his mentality in some respects and yet retained it in 

30 others? A.—Yes, that is true, but that depends on how deeply you sound his 
mentality in other respects. 

Q.-—Take it'a little further, with Mr. Walker, how do you know he was a 
judge of good pictures? A.—He goes to an artist who is a man of standing. 

Q.—How do you know that ? A.—He has exhibited in all the European 
world. He has been invited to send his own selection of pictures to be hung in 
Paris. 

Q.—That doesn't prove anything? A.—An artist of less standing would , 
have to submit a number of pictures to be chosen by the judges. Mr. Melchers 
was given the opportunity of selecting the pictures for himself that he would 

40 like to send. 
Q.—Of his own selection? A.—Of his own selection. 
Q.—Isn't that the case in all cases? A.—No. 
Q.—You think not ? A.—No, there are many times pictures are sent that 

are rejected. 
, His LORDSHIP: You mean there is a selecting committee? A.—Yes. 

M R . M C C A R T H Y : He said he was allowed to select what pictures he 



5 4 4 

- RECORD 

In the 
Supreme 
Court of 
Ontario 

Defendant's 
Evidence. 

No. 58 
Dr. R. G. 
Armour 
Cross-
Examina-
tion. 
21st May, 
1924. 
—continued 

would send; whether they were hung or not is a different thing? A.—Well, he 
is a man of enough standing to be invited to send some. 

Q.—Will you follow that up? A.—Then Mr. Walker goes down stairs 
and selects what Mr. Melchers considers his best. 

0.—Supposing he did not select the best, but one of the three best; you 
don't know what the rest were like ? A.—No. 

Q.—The rest may have been mere daubs ? A.—Yes, it is possible. 
Q.—So you can't get very much from that, can you? A.—I would inter-

pret something from it. 
0.—You have to go that far to carry out your theory? A.—A man might 10 

have to take longer chances than that. 
Q.—What else, besides the ability to choose a picture, indicates he had high . 

mentality? A.—His appreciation of a fair price for a picture. 
O.—Where did you get evidence of that ? A.—He would pay rather large 

sums for pictures. 
O.—What evidence do you refer to? A.—I think Mr. . . . who sold 

him a picture for £2,000. 
0.—Yes? A.—That is a lot of money to spend for a picture. 
Q.—Do you know whether that picture was any good ? A.—I don't know. 
Q.—So it may have been that he was utterly taken in, as far as you know? 20 

A.—I wouldn't attempt to value his pictures. 
O.—How do you know that the picture was worth £100? Have you heard 

any evidence in regard to what the picture was ? A.—No, I don't suppose that 
picture has been described in court. 

0.—Then you don't know what that picture is worth at all, it may not 
have been worth £2,000? A.—It is worth what it will bring. 

Q.—It is worth what it will bring,—is it worth what it will bring? Many 
a man has been sold a picture that was not worth what he paid for it. I dare 
say, if you follow the newspapers, you would see every day that in one of the 
famous picture galleries of the world, at least four Rembrandt's, said to be .30 
genuine, were pointed out as spurious, and yet the public looking at them 
thought they were genuine. How do you know this was a genuine Romney, or 
worth £100? A.—I wouldn't, if I saw it. 

Q.—He might have been taken in? I am asking you a very simple ques- . 
tion ? A.—I don't know whether it is worth that, or not. 

Q.—You think that helps you to judge as to his high mentality? A.—That 
is one of the aids I have to take, I admit the handicap. 

Q.—If he paid a fair price for it, you would say it is evidence of high men-
tality, but if he paid much more than it is worth it might be evidence of low 
mentality? A.—It might be. ' . - 40 

0.—We will pass on to something else. What next? A.—I mentioned his 
moral sense. 

O.—What do you mean by "moral sense" ? A.—Well, the sense that when 
he had opportunities for bringing things into the country without paying duty, 
he instructed that the duty be paid. 

0.—What evidence do you get of that? A.—Mr. Cooper's evidence. 
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Q.—That he always looked after his customs for him ? A.—That he warn- RECORD 
ed Mr. Cooper. hTthe 

O.—He instructed Cooper, sometime ago, to always pay duty ? A.—Yes. SCour™f 
Q.—We don't know when those instructions were given? A.—No, that Ontario 

was not ascertained. - Defendant's 
Q.—He may have been perfectly capable of appreciating what he was Evidence, 

doing when he gave Cooper those instructions? A.—I think he probably was. ^—-
Q.—And, because Cooper continued to carry out his instructions, would be Dr R G. 

no indication of what'you call "high mentality"? A.—Yes, I think Mr. Coop- Armour 
er himself also said that in other respects Mr. Walker still kept that up to Examina-
the standard which he had established in early life. tion. 

Q.—Kept what up? A.—Kept his staff up, those working for him. 1924May' 
Q.—Do you know what part Mr. Walker played in the office at all ? A.— -continued 

Apparently on walking through his eye was quick enough to be able to pick up 
a large number of different details quickly. 

0."—Where would he pick them up, when walking through ? Do you know 
the situation up there? A.—Yes. 

Q.—Do you .know where the office is that Mr. Walker had ? A.—I know 
there are a number of offices along a corridor. 

20 Q.—Do you know which was Mr. Walker's? A.—No. 
Q.—Do you know how many offices he had to pass? A.—Without trying 

to count them, I would say ten. 
Q.;—With the doors open or closed ? A.—Glass partitions. 
Q.—You don't suggest that Mr. Walker, as he walked up the corridor, 

looked through the glass partitions? A.—No. It has been said by a number 
of people that he opened the door and said, "Good-morning." 

0.—I think I heard Robins say that, and Robinson *said so also, because 
he had to pass them on the way? A.—No; he goes into parts of the distillery; 
for instance, he went to Hiram H. Walker and asked him about certain changes 

30 that were being made electrically and mechanically; he went to him constantly. 
Another evidence . . . 

0.—Is that evidence of high mentality? A.—No, not necessarily high, but 
retained mentality, spontaneity of action. 

Q.—What else about the moral sense ? A.—His interest in the welfare of 
those about him. 

Q.—Do you call that necessarily "high mentality? A.—I think it is high-
er mentality than a man who lives a selfish life, and pays no attention to the 
welfare of those working for him. 

Q.—If Mr. Walker always had done that, since the time he was a very 
40 yotmg man, would you expect him to have changed, dr to have retained that? 

A.—I would expect, if he deteriorated, he would become more careless about 
other people. 

Q.—That is he would indicate in his will, if this is his last will, that he had 
become more careless about other people? A.—I don't think careless, I think 
he did this after consideration. . 

0.—Why take money away from the church ? A.—Because the church was 
later built. 
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Q . — T h a t has been argued out with you? A . — N o , that came out in court. 
Q.—Did you read the provisions of the will, that this was an endowment 

fund, not a building fund? A.—I don't know what you mean by "the pro-
visions of the will." 

O.—I mean the provisions of the first will, that this was an endowment 
fund? A.—"Provision" is a technical term which I am not sure I understand. 

0.—The provisions of the.will? A.—I cannot remember the wording of 
the first will, but I am taking that interpretation of the bequests in the second 
will from what I have heard in the court about the church that had already been 
built, and the necessity was not so great for the larger sum of money. 

Q.—Did you hear when the church was being built ? A.—I don't remem-
ber when it was built. 

Q.—His will continued in 1914 as it was, without any alteration, not-
withstanding the church had been built ten years before. Did you take that 
into consideration? A.—Yes, I think I can explain, I don't know whether it 
is in my province to do so, but Mr. Walker had had acute illness, he was suf-
fering more or less from chronic illness, and it probably occurred to him, in 
1914, it is time I made another will, or he may have made none at that time. 

0.—You will admit he suffered from chronic illness in 1914? A.—The 
arteriosclerosis, and general muscular enfeeblement. , 

Q.—As a man's wealth increased you think he would be more likely to 
deprive charitable institutions of what he had given then ten yfears before? 
Would that be high moral sense, or high mentality? A.—I think, in this re-
spect, certain men might think charities would be spoiled by having too much 
money, and that they should stand on their own feet. 

Q.—You think the church would be spoiled by being given too much 
money? Do you think that is the.way he reasoned it out ? A.—T assume there 
is a motive for the changes. 

Q.V-You have to assume that ? A.—I have to assume everything I sa,r. 
0.—Will you give me evidence of this moral sense ? A.—Well, generosity, 

you might interpret as moral sense; I do not mean to put it under that level; it 
is an abstract quality of mind, which raises it higher than that level. 

Q.—Which decreases or increases as one gets older? A.—It depends on 
the individual. 

Q.—Take this individual. His high mentality, as you have judged it, 
would you think his generosity had increased or decreased as he became 
wealthier? A.—He always appeared to be so very generous, I did not hear any 
complaint in the evidence that he was less generous in his later years. 

Q.—What would that indicate to you, that he became more or less gener-
ous? If with his increasing wealth he became less generous, what would that 
indicate, from your standpoint? A.—I would like to know the circumstances 
of his lessened generosity. 

Q.—Just answer the question. I am testing the accuracy of your evidence. 
If you found a man of Mr. Walker's type becoming less generous as his wealth 
increased, what would that indicate to you? A.—I would want to know more 
about why he was less generous, and the circumstances. 

10 

20 

3 0 

4 0 



/ 

547 

Q.—You could not express an opinion unless you knew more? A.—No, I RECORD 
would like to know more about it. * in the 

Q.—Give me some more indication of what you call high mentality ? A.— Cow-Tof 
His COlirtesy. Ontario 

O.—But he always had been a courteous man? A.—Excuse me. — 
O.—Would you expect the courtesy to decrease with his mentality ? A.— Evidence. 

Yes, as the patient gets mentally lower. NCTIS 
O.—-What do you mean by "mentally lower?" A.—I am using a very gen- Dr. R. o. 

eral term in mental diseases, including lessened mentality with old age, the pati- £™our 

10 ent becomes impatient, becomes rude, or might, become violent, might become Exam'na-
obscene, might become the antithesis of all that characterized him in his earlier t'°n-
days as a cleanly, courteous and dignified individual. l924.May' 

Q.—You say "he may be," anything is possible? A.—I say visually. -continued 
Q.—Is it the case usually that a man with increasing age becomes irascible? 

A.—I wouldn't generalize to that extent. 
Q.—Is not it the contrary, that old age rather softens and makes it a little 

easier? A.—Not in all case .̂ ^ 
Q.—I did not say "in all cases," by any means. Is not that the rule? A. 

—I would have to have it specifically. 
20 Q.—I have had a good many examples during my time at the bar of judges 

who have changed, who have become softened with old age? A.—Yes, and 
they speak of a crabbed old age. 

Q.—Is there any rule you can apply as to old age, whether a man will 
become softened or crabbed ? A.—Either carried to the extreme might indicate 
mental deterioration. 

Q.—Caused by what ? A.—Due to old age. 
^ Q.—Mental deterioration due to old age ? A.—I am assuming you mean it 

is due to a man's old age. 
Q.—I say old age, or mental deterioration due to old age, a man may be-

30 come either softened or crabbed, in his characteristics ? A.—I think so; they 
will have to get to a certain limit before it is put down as pathological. 

O.—Is it the rule that old men become degenerated? Is it the rule they 
always change their characteristics that they have had through life, or that 
they become accentuated? A.—It is a change which may consist of accentua- , 
tion. 

O.—Or the characteristics which followed them through life may be re-
tained; as a matter of fact, there is no rule about it? A.—There are all degrees 
of any disease. 

Q.—Is there anything else you can suggest as to high mental characteris-
40 tics, or high mentality? A.—I have mentioned his interest in certain different 

departments of the distillery, that he strikes three different people . . . 
Q.—Let us just take those and see what they amount to, so as to get your 

ideas as to high mentality. We are told he always looked after the insurance 
end of it, and had given instructions to one gentleman, who was called the in-
surance department,. Mr. Cooper, to see that everything was covered by insur-
ance, and, as the stock fluctuated day by day, or was transferred from one 
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building to another, to be sure it was all covered. Would you consider that a 
very high degree of mentality, when he is passing Mr. Cooper, in whom he took 
an interest, as he did in other employees, he would say, "Well, is everything all 
right today? Is there anything new today? Have you got everything covered 
with insurance?" That is Cooper's evidence? A.—He doesn't say anything very 
definite one way or the other. 

Q.—You can't gather very much from that? A.—Not from Cooper's 
0.—Who else do you suggest? A.—Mr. Isaacs. 
Q.—If I remember his evidence correctly, he said he was not able to form 

an opinion in regard to Ed. Walker at all? A.—I think it was Mr. Isaacs who 10 
first said Mr. Walker was interested in the insurance, and he submitted to him 
this new form of policy, and Mr. Walker didn't simply take it and look at it 
casually, he apparently took it away to consider it. 

0.—You have to assume that ? A.—Yes. 
Q.—Whether he talked to anybody else about it or not, you don't know ? 

A.—If he talked to anybody else I think it would be evidence of good mental-
ity; taking "good" as a pretty broad term. 

Q.—Are you serious about that? A.—I mean "good" as opposed to "bad." 
Q.—I don't know what you mean by "good as opposed to bad."? A.— 

Reasonably sane. 20 
0.—I will accept it as "reasonably sane." Would you think it required any 

mental effort if, having several forms with the clauses in each form applying to 
the different articles, that if you could consolidate all those and put them in one 
form, would it require a great degree of mentality to say which is best? A.—I 
think probably it would take a better mentality to consolidate a large number of 
different forms into one, and be sure that one was thorough, than if the clauses 
were spread over a large number. 

Q.—Have you heard any evidence that Mr. Walker was ever able to under-
stand what Mr. Cooper told him at all? A.—No, I am assuming. 

0.—What else? A.—This new whiskey he attempted to produce in 1910, 30 
1911 and 1912—I think from 1911 to 1914—it was bis idea in the first place, 
that is, as comparatively an old man, within three years, or less than three 
years, of his death, he conceives a new idea. 

Q.—Are you correct in your evidence there? I am told you are entirely 
wrong, because I distinctly remember—if you don't mind my introducing evid-
ence—this porter was introduced in 1910? A.—He wanted to introduce new 
whiskey. 

Q—To substitute rye for malt in porter? A—It is a new whiskey, not , 
porter. 

Q.—He was wanting to change his "Epicure" whiskey from malt to rye? 40 
M R . H E L L M U T H : My friend is not right. He wanted an entirely new 

whiskey. My friend is not correct in what he has stated to the witness, this had 
nothing to do with the "Epicure" whiskey, he was starting a new whiskey. 

M R . M C C A R T H Y : I will say to my friend he is quite wrong, and I will 
produce the evidence. 

Q.—You were starting on the assumption he was starting a new whiskey? 
A.—That is what the chemist said, that he was going to produce a new whiskey. 
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Q.—If it turned out it was simply a substitute of rye for malt, instead of RECORD 
the "Epicure" which had been a failure, what would you say? A.—I don't know /„ the 
what the merits might be, or what logical change. It is a new idea, and at a time cu/Jretm£f 
when he is an old man, and evidence of a retained mentality—provided they Ontario 
are logical. 

O.—Sometimes old men get new ideas that are evidence of insanity? A.— Evidence"1 S 

They must be logical. NJTIS 
Q.—How do you know there was ever a drop of that whiskey sold? A.— DR. R. G. 

It was tested and was not old enough to be sold. . Cr"""1̂  
1 0 0.—Was a drop of that whiskey ever sold, and put on the market ? A . — Examina-

It was not old enough to be put on the market. , „ tion. 
Q.—Was it ever done? A.—The evidence is it was not, because it was not 1924May' 

Old e n o u g h . -continued 
Q.—You have taken that evidence; because it was not old enough? A.— 

That is what I gathered from the evidence on commission. 
Q.—You think that is evidence of mentality; an old man trying to produce 

an impossible whiskey on the market, which he could never sell ? A.—What do 
you mean by "impossible whiskey?" 

0.—I do not propose to give you samples, so we cannot get anything out 
20 of that, but perhaps impossible from the standpoint of saleability? A.—I think, 

if he sticks at it, and tries in subsequent years . . . 
Q.—You are not answering my question. Please answer my questions, or 

it will take a very long time. What would you think of the mentality of a man 
who persisted for years in trying to produce a whiskey that was unsaleable? 
A.—Of better mentality than one who would give up at the first attempt. 

Q.—You think a man with a thing that had proved a failure and would 
still persist? A.—I think that is a sign of genius. 

Q.—It couldn't be accounted for as stupidity ? A.—I am considering this 
later whiskey. 

30 O.—I did not ask you that, but another question? A.—I think that is 
what you were discussing. 

Q.—I asked you another question? A.—I don't remember at what point 
we passed this whiskey. 

0.—I am beginning to wonder what high mentality is ? A.—I am trying ' 
to show you. 

Q.—I have seen no evidence of it so far? 
His LORDSHIP: That is very rude. He is a very intelligent witness, and 

is giving well spoken evidence, you can hear every word he says. 
M R . M C C A R T H Y : What I asked was this: if you heard of the case of a 

40 man who had been trying for years to introduce a whiskey, which was obvious-
ly unsaleable, unmarketable, and still persisted, what would you say in regard 
to that? A.—I haven't heard of it yet, and I don't like to give an opinion until 
I have heard of it.. 
' Q.—I am telling you it. I am here testing the value of your evidence. I 

am asking you the question; if yon do not choose, or cannot answer, say so? A. 
—I do not think your question is full enough. 
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0.—What more do you want to know? A.—I want to know why it is 
unsaleable. . 

0.—It was too expensive? A.—Nothing is too expensive in whiskey these 
days, it can be sold at any price. 

Q.—We are not talking of nowadays, and you know it. Under normal 
conditions, do you mean to tell me that whiskey that is not good whiskey is sale-
able in competition with others? A.—It depends on who you are selling it to. 

Q.—Answer the question if you can, if you can't, say so. I am telling you 
these facts, and asking you what it would indicate in regard to a man's mental-
ity, if a man endeavoured to introduce a whiskey for which there was no sale, 
by reason of the very high price, or unsuitable qualities, and he persisted for 
years in trying to force it on an unwilling public, would that be evidence of high. 
mentality? A.—May I substitute tobacco for whiskey? 

O.—No, we will stick to whiskey? A.—-From my experience I believe it 
would not be sufficient to keep it from being saleable. 

Q.—I did not ask you that question. Why can't you, answer my question ? 
A.—I can't answer that without thinking about it. . 

O.—Obviously you don't try, because you put another question at once. It 
will take a very long time if you don't answer the question ? A.—I am trying to 
form an opinion I am asked to express. ', 

Q.—I think you are, and that is your trouble? A.—No trouble whatever. 
Q.—I know it is not troubling you, but it may end in trouble if you don't 

answer them sooner. You will not answer the question for me, so I will ask 
the reporter to read it to you, and see if you will answer it then. 

(The reporter repeats1 this question.) 
Q.—I am telling you these facts, and asking you what it would indicate in 

regard to a man's mentality, if a man endeavoured to introduce a whiskey for 
which there was no sale, by reason of the very high price, or unsuitable qual-
ities, and he persisted for years in trying to force it on an unwilling public, 
would that be evidence of high mentality ? A.—He might have had a scientific 
interest in producing that whiskey, and left it to somebody else to seek the 
commercial development of it later. v 

Q.—Do you'really think that is an answer? A.—I have known it done. 
0.—Do you think that is an answer ? A.—I know it has been done in many 

cases. 
Q.—Is that an answer to the question? A.—I believe it is a legitimate 

answer. 
Q.—You can't answer Yes or No ? A.—It is an answer. 
Q.—I say, you can't answer Yes or No to my question? A.—To which 

question, sir? 
Q.—The question just given to you. Surely you knew I asked a question? 

A.—Yes. 
0.—Are you capable of answering it Yes or No ? A.—Every question 

Yes or No? 
Q.—This specific question, why don't you answer? A.—I have to split it. 
0.—Why? A.—Because he might be interested in producing a whiskey 

of a high type for his own interest. 
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Q.-—We will talk about whiskey that is saleable? A.—Is it why they won't RECORD 
buy it ? 1 In the 

Q.—I did not ask you to investigate the whiskey, but to investigate the court™! 
mentality of the man? A.—I have to know why it is not saleable. Ontario 

Q.—Why ? What has that to do with his mentality ? A.—Because it is Defe"^nt>s 
possible he might see a way of overcoming the difficulty of selling it, and if he Evidence, 
can see that it is legitimate for me to go on. N/IS 

Q.—You call that evidence of high mentality ? A.—I think if his vision Dn £ G. 
was greater than others, his mentality was higher. Armour 

10 Q.—Do you really say that, that anybody who has vision greater than Examina- ' 
others ? A.—Commercial vision. , tion. 

Q.—Commercial, or any other vision, if their vision is greater than others, 9̂24 May' 
they are gifted with high mentality? A.—Yes, they are gifted with high men- -continued 
tali'ty. 

0.—There is no use trying to get an answer to that question, you want to 
split it. Give me any other evidence of high mentality? A.—:I think I would 
let it rest there, and be satisfied with it. 

Q.—All right, if you are satisfied, I am ? A.—Leaving the evidence I gave 
in the examination-in-chief too. 

20 Q-—I am satisfied, if you are. Then we come down'to this, Dr. Armour, • 
taking ,the evidence for the defence the only functions you can perform as an 
expert in regard to it would be to proclaim, or suggest, that the man in question 
had a high mentality for the reasons which you have given us? A.—Yes, I 
think I have mentioned the reasons. 

1Q.—We will go to the other side of the picture, and we will disregard the 
evidence given for the defence entirely. 

Have you taken into consideration, in Mr. Walker's case, the fact that he 
admitted to two people that he had specific infection? A.—I have taken that 
into consideration. 

30 Q-—Have you taken into consideration the fact that his trouble began with 
certain numbness ? A.—Yes, I wondered that was not developed. . 

Q.—That the numbness was not developed? A.—That the complaint 
about numbness was not developed. I do not understand its significance yet. 

0.—Has it any significance to you ? A.—Yes, it is a symptom that is 
rather common. 

Q.—Of what? A.—Of a very large number of different diseases. 
Q.—Is it not a symptom of specific infection? A.—Oh, no. 
Q.—You Will say that? A.—No, it is more common in others. 
Q.—I didn't ask you that. Is it one of the evidences or symptoms of 

40 specific infection, this numbness ? A.—Not in the primary stages. 
Q.—What primary stages? A.—Of the infection. - > 
Q.-—You say not? A.—Absolutely. 
Q.—What authority do you quote for that ? A.—My own experience. 

Remember, in the primary stages. , 
Q.—What do you call the primary stage ? A.—We divide it into . . . 
0.—What do you call the primary stage? A.—In the first few months. \ 
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Q.—When would you expect numbness to develop? A.—10, 15 or 20 
years afterwards, perhaps. 

Q.—Not less than that? A.—I say "perhaps" because he wouldn't neces-
sarily find certain things even with the infection having occurred; first, numb-
ness in succeeding years might not be due to the infection. 

Q.—Do not the authorities give numbness as one of the indications of 
specific infection? A.—I never read it. 

Q.—Are you familiar with the work entitled, "A System of Syphilis" by 
D'Arcy Power and J. Keough Murphy? A.—I don't know that I am. 

Q.—You would not think you were, familiar with it? A.—I may have read 10 
it some time ago. 

Q.—And forgotten it ? A.—And, having forgotten it, I would not be 
familiar. 

0.—That would depend on the low order of mentality? A.—It would 
depend on the amount I read. 

Q.—Is it recognized as a standard work? A.—I would like to know his 
position, it is shown on the title page, and I can tell you better. 

Q.—Have you never heard of him ? A.—Not that I can recall offhand. 
There are a great many'books I have read that I have forgotten. 

Q.—This in an expert medical publication ? A.—They are very good. 20 
0.—This is one volume of, "A System of Syphilis," one of six volumes, 

edited by D'Arcy Power and J. Keough Murphy, with an introduction by Sir 
Jonathan Hutchinson? A.—Hutchinson is one of the best. 

Q.—And the other volume I have in my hand is No. 4, by Dr. F. W. Mott. 
He is a great authority? A.—He is one of the best. I am taking this numb-
ness as apart from any context or symptoms. 

Q.—You mean apart from any other symptoms ? A.—Merely as an isolated 
symptom. 

O.—I did not put it that way? A.—Did you say evidence of it, or symp-
tom of it? , ' . 3 0 

Q.—I .have to ask one question at a time? A.—If it comes to that, I would 
not care to consider any diagnosis on one svmpton alone. v 

Q.-—I didn't ask you to do that either ? A.—You suggested one symptom. 
O.—I can only ask one question at a time. I am saying, is numbness one 

symptom of specific infection? A.—It is almost impossible to answer. 
0.—You find it impossible? A.—Absolutely, I think. 
Q.—Why? A.—Because we look for what we call symptom-complex in 

disease, we want two or three symptoms going together. 
Q.—I said one of them? A.—By that rule, I might take any symptom in 

the world and say it could be a symptom of this disease. . 40 
Q.—You could take any symptom in the world, and it might be a symptom 

of this disease? A.—Yes, because I think Hutchison himself says this dis-
ease will simulate almost any other disease known. It is a disease of infinitely 
various manifestations. 

Q.—If you find it combined with arteriosclerosis, is not that a symptom of 
specific infection? A.—Not necessarily at all. 
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0.—I didn't say "necessarily", please ddn't introduce other words. Is it, or RECORD 
is it not, or may it be? A.—At that rate, no. /„ the 

O.—You say it is not ? A.—It is not indicative with that alone. CourtZf 
Q.—I asked "those symptoms," I didn't say "alone."? A.—It could be. Ontario 
O.—Is aphasia a symptom? A.—It could be. Defendant's 
Q.—I was rather interested in your' definition of aphasia as given to his Evidence, 

lordship yesterday. How many pure types of aphasia are there? A.—Pure ^—-g 
types, four. D r & G 

Q.—What are they? A.—Pure motor aphasia. Armour 
Q.—In which case there is an inability to speak, is there not? A.—Partial Examina-

or complete. tion. 
Q.—Another one? A.—Agraphia. X . M a y ' 
•O.—What do you call that ? A.—Inability to write, partial or complete, -continued 

Then sensory. 
Q.—Auditory and visual? A.—Yes. I do not like to call them "pure," 

I do not believe they exist in a pure state. 
Q.—Do not let us get into a scientific discussion, because the text books 

call them "pure" symptoms, and, because they do not agree with, you, we will 
not quarrel with them: Would you rather call them four major types ? A.— 

20 Four major types. 
Q.—In the case of the auditory, the difficulty is that what a man hears he 

does not understand ? A.—He does not interpret. 
Q.—And the difficulty in the visual is what he sees he cannot repeat ? A. 

—No, what he reads he does not interpret, or understand. They may read out 
loud and not understand a .word of what they are reading. 

Q.—He does not repeat the meaning of it, he does not attach any signific-
ance to it? A.—He cannot make a resume of the thing; it may be partial or 
complete. These are all matters of degree. 

Q.—You said the only evidence you heard in regard to Mr. Walker was 
30 his difficulty of articulation? A.—No, I said I accepted Dr. Hoare's diagnosis 

of aphasia. 
Q.—I understood you to say the only evidence that indicated aphasia 

would be the difficulty of articulation ? A.—No, I would not use that word be-
cause I separate very sharply between the verbal disturbance and aphasia; one 
is mechanical and the other intellectual. 

Q.—What do you find indicating intellectual aphasia? A.—Confusion and 
mixing up of his words at a later date, I don't think the attacks were during 
Dr. Hoare's time, but Dr. Dewar's, that he might use the wrong word, and 
had certain difficulty in understanding what was said to him and it would have 

40 to be repeated.' 
Q.—And inability to speak at times ? A.—That inability to speak was of 

two types, either a difficulty in articulation, or confusion and mixing of the 
words, or the use of the wrong word. 

Q.—We have four major types, and we have the evidence that you accept 
Dr. Hoare's diagnosis of aphasia? A.—In an incomplete form, of transitory 
duration. 
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Q.—That is all he gave evidence of? A.—Yes. 
Q.—What do you mean by "incomplete form?" A.—He hadn't total apha-

sia at that time. 
0.—Would absolute speechlessness be total aphasia, or complete aphasia? 

A.—I would say that intellectual speechlessness might be due to aphasia. 
Q.—If it is due to aphasia? A.—Absolute speechlessness is not necessar-

ily aphasia. I am using it in the full sense used by Dr. Hoare. 
Q.—They didn't say visual or auditory aphasia ? A.—I use it in their 

sense. 
0.—You knew what they meant when they called it aphasia. It is not 

customary among medical men when speaking of aphasia to distinguish between 
the four different types ? A.—It-depends on who is dealing with the case, and 
what the motive is for dealing with the case. 

Q.—If you were teaching at the university ? A.—No, if I am testing a 
man's mentality, or I am asked to join in a consultation. 

Q.—You define it as auditory, visual, or motor? A.—I think I would 
have to describe it closer, because there is no pure type, I would have to say 
how much existed of every type. 

0.—As you undestood them, it would be what is called "incomplete gener-
al aphasia."? A.—No, I think they mean motor aphasia, which is the condition 
that first led to the use of the word. 

Q.—You think they mean "motor aphasia ?" A.—Yes. 
Q;—We will see later. Just to carry that out, so we will understand each 

other. What is the cause of aphasia, or what brings about aphasia, in cases of 
specific infection, coupled with the arteriosclerosis? A.—I think probably the 
thickening of the vessels. 

Q.—And what does the thickening of the vessels do? A.—It shuts down 
the size of the channel through which the blood has to run. 

Q.—What effect has that on the cortex ? A.—It becomes then a question 
of the blood pressure. If the blood pressure goes up high enough so it can 
carry the same amount of blood through the narrowed channel that it did 
through the wider channel at a lower pressure, therefore, it may compensate, 
and the man may live for a long time and there is no evidence that you can ap-
preciate of the narrowed condition of his arteries. 

Q.—Suppose you have a blocking of the channel so as to shut off the blood 
temporarily, what is the effect ? A.—It may be anything, from death to uncon-
sciousness, to certain disability in varying degrees, or it may be merely a sub-
jective feeling of discomfort of a more or less intense character. That is, a man 
may think it is insignificant, or he may complain ,or he may show objective 
signs. 

Q.—If the blocking causes a hemorrhage it is very quickly detected? A. 
—It is very difficult to diagnose, in a great many instances. 

Q.—What does that terminate in? A.—The reason-1 have stated that 
about the case in which a hemorrhage occurs is that often the patient loses con-
sciousness and don't know the effect. 

Q.—You wouldn't suggest, in this case, there ever was a hemorrhage? 
A.—I don't think there was a hemorrhage here. 
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Q.—You don't think he ever had a tumor? A.—Not in the ordinary medi- R E C 0 R D 

cal acceptation of the term. /» the 
Q.—They call them "Gumma?" A.—Gumma. clurTof 
Q.—There may have been periodical blocking of the system which would Ontario 

bring about aphasia occasionally? A.—Do you mean it would bring about Def~^ntls' 
blocking of a certain isolated portion of the vessel, closing it down, due to con- Evidence, 
traction of the muscle ? As a man gets older his heart muscles may not be able 
to keep up the high pressure necessary to carry the blood through the thicken- Dr. R. G. 
ed vessels, and the temporary lowering of the blood pressure will induce symp- £rr™°ur 

10 toms. That I believe to be very common. Examina-
Q.—That is something that commonly follows arteriosclerosis, or brain t;°n-

syphilis? A.—Arteriosclerosis in all its possible causes, however specific infec- 1934. ay' 
tion is possibly the smallest element in the production of arteriosclerosis. -continued 

Q.—It is one of the elements? A.—It is one of the possible elements.. I 
have reason to think it was not c|uite as active in this particular case as might 
be assumed. • ' 

Q.—What was not? A.—Specific infection was not as active a factor in 
the production of arteriosclerosis. 

Q.—At any rate, it is a factor in the production of arteriosclerosis? A.— 
20 In a few cases. 

Q.—What do you say did cause it in this case? A.—There is rather an 
interesting feature there, I don't know how far it is evidence, but it was sug-
gested that the brother had had a stroke. Now, we know that arteriosclerosis 
runs in families, and there are certain families who die, no doubt, of arterio-
sclerosis in one of its different forms, and generation after generation, or one 
brother after another, may show symptoms of arteriosclerosis early. And that ' 
has been suggested in this case by Mr. Harrington Walker having had a 
stroke. That, I say, is an assumption. 

Q.—That is just a possibility that arteriosclerosis may be hereditary? 
A.—Yes. 

His LORDSHIP: A stroke is an emblem of constriction or filling? A .—It 
does not need to be by narrowing; "stroke" is really a term which may differ, 
we say "thrombosis," which is a thickening of the blood itself. 

Q.—I thought "thrombosis" applied to the thickening of the vein as well? . 
A.—It may be either hemorrhage, thrombosis or embolus. The reason it is 
called a hemorrhage stroke is that it is a popular term for those who fall un-

• conscious with it. 
M R . M C C A R T H Y : Embolus is a blood-clot? A .—No, there may be a little 

fleshy flake grow on a valve of the heart, and it flicks off, and may go anywhere. 
40 Q-—This specific infection may either be in the area affected, the arteries, 

or in the brain substance itself? A.—I don't think it ever affects the brain sub-
stance, to be absolutely accurate, the brain substance itself. We teach that it 
travels along the course of the vessels. 

His LORDSHIP : How about continuing this tomorrow? 
(Court adjourned at 5.30 p.m., Wednesday May 21st, until Thursday May 

22nd, 1924, at i0 a.m.) 

\ 
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THURSDAY, MAY 22nd, 1924. 10 a.m. 

Cross-Examination of D R . A R M O U R , continued by M R . M C C A R T H Y : 

Q.—Now, doctor, have you got in mind the history, that is the medical his-
tory, of Mr. E. C. Walker? A.—I think I have it pretty fully. 

Q.—You remember that he was under Dr. Hoare's care from 1891 to 
1907? A.—Yes, I remember. 

,Q.—And during that time there had been consultations with Drs. Gallie, 
Jennings, Johnston, and Hamilton? A.—I don't remember Dr. Johnston, I re-
member the others. 

Q.—Do you know of Dr. Hamilton ? A.—Yes, I know of him. JQ 
Q.—He has a world wide reputation? A.—He wrote a very valuable book 

on Medical Jurisprudence; and was a Neurologist. 
Q.—You have not had an opportunity of conferring with any of these gen-

tlemen who had seen the late Mr. Walker? A.—No. 
Q.—You also heard that Dr. Cavan was called in consultation in 1905? 

A.—At Muskoka. 
O.—Did you take the opportunity of discussing the matter with Dr. 

Cavan? A:—I have not, sir. 
Q.—We have heard that in 1908-09 Dr. DeLaferte was in consultation; and 

I understand he died last week? A.—Yes. 
Q.—You didn't see him in consultation on the case? A.—No. 
Q.—You heard Dr. Dewar's evidence, and Dr. Hoare's? A.—Yes. 
Q.—And you heard that from 1906 to 1913 he was occasionally consulting 

Dr. Vedder, whom we heard give evidence yesterday? A.—Yes, on his way 
through New York. 

O.—And Dr. Delafield, and Dr. Brewer were called in consultation there? 
A.—Yes. 

Q.—Do you know of Dr. Delafield ? A.—He wrote a book, which is a 
standard work. 

0.—And I see, from the cheques that have been put in, that Dr. Inglis and 30 
Dr. Aaron were apparently in consultation in 1912 and 1913? A.—Yes. 

0.—And finally Dr. Shurly took charge from November 1913 to Febru-
ary 1915, and you say you have read his evidence? A.—I have read his evid-
ence, yes. 

Q.—Is there any inconsistency in the medical history, or medical evidence 
from 1891 to 1915? A.—I think not, sir. Mr. Walker had certain illnesses, or 
certain recurrent attacks of what we might call rather protracted illness, with, 
however, normal intervals. I believe he was entirely normal in between those 
attacks. 

Q.—Not if Dr. Shurly's evidence is correct? A.—Dr. Shurly was asked 40 
to see him at a time when he had had two attacks of influenza, and I don't 
know how long he might have seen fit to continue the attendance for the after 
results, the physical weakness. And then I suppose there were occasions in 
which Mr. Walker's prolapse of the bowel, or the digestive disturbance, might 
have caused him sufficient discomfort to have required more than one visit. 
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Q.—Possibly you missed the eviden;e given by Gilbert who said at one time RECORD 
he had to relieve the situation, as far as the bowel was concerned, by means of /» the 
a tube? A.—Unfortunately he would not say it himself; but isn't that an SQour™f 
enema he was giving him ? Ontario 

Q.—I understand not. Would he give an enema to remove the feces with Defendant's a tube? A.—He would give an enema with a tube. Evidence 
Q.—That is as he describes it, I understand, he used a tube to relieve the 

bowel situation? A.—He didn't say it in court, I don't know what he could DR. R. G. 
do by using the rectum tube, it doesn't put the prolapse back. Armour 

Q..—I don't understand the prolapse was at that time, I understand it was Examina-
practically complete paralysis of the sphincter? A.—I don't think one should Eon-
assume that from the prolapse of the rectum. X̂MA. May' 

Q . — I am not speaking of the prolapse of the rectum, but I am speaking of -continued 
the time when Gilbert attended him? A.—I do not recognize any evidence 
which indicates paralysis of the rectum. 

Q.—If it had to be removed two or three times a day, as I understood Gil-
bert to say, by means of a tube? A.—You mean if the sphincter were paralyz-
ed? . _ ' 

Q.—Yes? A.—Paralysis of the sphincter would allow the feces of the 
20 bowels to pass uncontrolled, if there were paralysis of the sphincter the feces 

would come more readily and wouldn't require the use of a tube. 
Q.—It would come more readily, but for the purpose of control, isn't it 

removed by means of a tube? A.—An enema is given. That is not the only use 
of an enema. 

0.—Where you have paralysis isn't the feces removed artificially, so as to 
prevent very disagreeable results ? A.—It is a precaution to give an enema early 
in the morning to clear the bowel; but not two or three times a day. 

Q.—That must necessarily follow. Did you look over the attendances 
which Dr. Shurly set forth in his evidence? A.—Yes, they seemed to be a 

30 pretty fair number. 
Q.—Beginning in November? A.—Wouldn't they work out at about two < 

a week, on a rough average, about 150 a year. It seemed to me it was very, 
very regular. 

Q.—Do you agree, or disagree with his diagnosis? A.—I do not recog-
nize the diagnosis. 

Q.—You cannot recognize the diagnosis ? A.—There are certain names for 
diseases, which he has not used. 

Q.—As I read his evidence,- he diagnosed the case as brain syphilis? A.— 
He has not used any word to indicate that to me. 

40 Q.—Perhaps we will get at it in another way. You heard Dr. Hoare's 
evidence? A.—Yes. 

' Q.—There was no doubt as to how he diagnosed the case ? A.—He diag-
nosed it as this infection. 

Q.—And treated it accordingly? A.—Yes. 
Q.—What do you suggest are the symptoms of brain syphilis ? A.—You 

mean from the evidence that has been brought out? 
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Q.—No. Give me the-symptoms? A.—That would be a volume in itself. 
Q.—Perhaps I can suggest.. It doesn't seem to fill a volume here? A.— 

I can condense it, in a way. 
Q.—Give me what I might call the psychical symptoms? A.—Psychical 

symptoms of mental diseases which are essentially due to this infection? 
Q.—Yes? A.—And not due to anything else? 
Q.—Yes? When you say "nothing else," do you propose to eliminate 

arteriosclerosis? A.—No, I think that is where they are putting a little undue 
influence on the infection. 

Q.—Explain what you mean by that? A.—What I mean to say is that a 
certain area of the brain is dependent on a certain definite blood supply for its 
function, and that blood supply obviously is largely through certain blood ves-
sels. ' ' 

Q.—Exactly? A.—Now there are a large number of different things 
which may obstruct the flow of blood through that vessel. 

Q.—Quite so? A.—We can have inflammation of the infection, we can 
have a spasm of the vessels, which is very much like the spasm of the vessel in 
my leg when I have a cramp, and muscular coating of the vessel wall. And 
pressure of a foreign body, one I have in mind is where a bullet lay up against 
a certain vessel of the brain without actually having damaged the vessel, but it 
occluded it, from pressure. 

Q.—That is something of the same effect as a tumor or gumma? A.— 
Very much. And the natural defects in any one of the three coats of the vessel 
wall due to age, and, for the purpose of delicacy, I think one could argue the 
whole thing on that, unless there was a particular reason for bringing that out; 
that is, that the vessels being diseased may he due to an infinite number of 
causes. 

Q.—Let us begin at that end: transitory aphasia would be due to some de-
generation, either temporary or otherwise, of a certain portion of the brain? 
A.—I wouldn't go so far as to say "degeneration." 

Q.—What would cause1 it? A.—Interruption of its function due to the 
lowered blood supply. 

Q.—Every time that takes place isn't it an injury to the brain? A.—I do 
not think, practically speaking, that is the case, I do not think the cutting off of 
the blood supply at any one of these intervals is necessarily an injury, there 
is a certain amount of blood supply left which will sustain what we may call 
miraculous life. 

Q.—You are theorizing? A.—No, I am not theorizing, I have made ex-
aminations under the microscope of brains got from people who suffered from 
this. . 

O.—You are assuming there was no cutting off of the blood supply tem-
porarily? A.—I think it is a safe assumption, taking the evidence of his men-
tality which I regard as being of a high order in between the attacks, and sub-
sequent to the apparent cessation of all the aphasic symptoms somewhere be-
tween Dr. Dewar's attendance and Dr. Shurly's. 

Q.—Have you given any thought, or paid any attention, to the fact he was 
not getting any treatment after Dr. Hoare left off attending him? A.—Yes, I 

10 

20 

3 0 

4 0 
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think that is capable of two interpretations; one is, I would seriously question RECORD 
the existence of this infection at any time. Mr. Walker apparently had a cer- /» the 
tain amount of reason to think he might have been infected. There was not a CoMr/"o/ 
test at that time which was available at even well equipped hospitals; at the Ontario 
time of the infection, of course, there were none at all, and even ten years later, Defe"^nt.s 
in 1910-1911, this test was not readily available, and I think it is a tribute to Dr. Evidence. 
Hoare's thoroughness that he should see fit to put him on treatment even though 
he were not sure of the existence of the infection, but just thought of it as a Dr. R. G. 
possibility. cr™°Ur 

10 O.—Are your assumptions, ideas, or opinion based on the assumption that Examina-
Mr. Walker might be mistaken in thinking he had this specific infection ? A.— tion. 
Yes, I think that is very likely. , tm. May' 

O.—You think it is very likely he didn't know he had it? A.—Might not. -continued 
Q.—Although you have heard the evidence that he had been treated by doc-

tors Gallie, Johnston, and Jennings for it? A.—Jt is hard to give a conception 
of the difficulty of diagnosis in those years, as compared with the comparative 
ease with which the diagnosis can be made now, with a test which is increasing-
ly reliable. The more skilful the man is who makes the test, and the more ac-
customed one is to interpret the test, the more reliable it is. During those 

20 years one couldn't take chances. 
Q.—I want to get the foundation of your opinion, I think it is very im-

portant ? A.—My idea is this: it is not at all an infrequent experience for a 
physician to have a man come in and say, "I think possibly I have had this in-
fection and I want you to make absolutely sure." Nowadays you can apply the 
test, repeat it, and carry out the physical examination in addition, and be reas-
onably certain. In those days one had to go on their clinical experience, and 
very often, in question of doubt, such a case was put on intensive treatment, 
because there was no way of saying positively you have not got it, therefore, 
vou better have the treatment. Now, that is one side of it. The other side, 

30 which is quite consistent with the absence of the necessity for'further treatment 
would be that Dr. Hoare treated him very regularly, and what we would " call 
perhaps "intensively," you might sum it up as "efficiently," in those early years. 
And, even if the infection did exist it seems to me that Mr. Walker had had 
enough treatment to have had it stamped out. 

Q.—Yes, but was not the damage done ? A.—Not entirely, not by any 
means. 1 

Q.—Take the sclerosis? A.—I have in mind at the present time a man 
that I had under my care at the General Hospital. 

Q.—Need we go into other cases ? A.—I base my opinion on my personal 
experience. N 

Q.—Do not let us get away from the question I first asked you. You 
think there is a possibility of these five doctors,—Gallie, Johnston, Jennings, 
Hoare and Hamilton—being mistaken? 

M R . H E L L M U T H : There is no evidence with respect to all these doctors. 
M R . M C C A R T H Y : Yes, that he had been treated by them. 
T H E W I T N E S S : There is no evidence of Dr. Johnston, Dr. Gallie, and Dr. 

Jennings treating him for this condition, it was in consultation with them. 

4 0 
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Q.—For this thing that he had been treated for in Detroit, by Johnston 
and Jennings ? A.—For certain conditions which may, or may not, have been 
due to this. 

0.—They treated him on the assumption? A.—I don't know what the 
.treatment was. I am not in a position to say what their conception of the case 
was. 

Q.—They treated him for specific infection. 
M R . H E L L M U T H : I submit there is no evidence of that. I do not think' 

the details of their treatment was given. 
M R . M C C A R T H Y : I admit the details of their treatment was not given. I 1 0 

say the conference with Hamilton, and Gallie, and the former treatment by ' 
Johnston and Jennings, is evidence of what the trouble was. 

M R . H E L L M U T H : Not evidence of what the treatment was for. 
M R - M C C A R T H Y : Oh, yes, it is the same thing. 
M R . RODD: Dr. Johnston's treatment was for nervous trouble. 
His LORDSHIP : I have it that Dr. Gallie's treatment was for specific in-

fection; Dr. Johnston of Detroit also; and Dr. Hamilton and Dr. McLean. But 
Dr. Shurly says, it was the logical sequence of what he knew. Dr. Hoare 
says, "After July 1907, I didn't attend him, I hadn't any opportunity of observ-
ing. I gave him the specific treatment of mercury and iodine." That is Gal-
lie, Johnston and Hamilton; I haven't noticed Dr. Jennings. 

M R . M C C A R T H Y : What I want to get at is, you are basing your opinion 
on the assumption that these gentlemen were all wrong? A.—Oh, no, they 
were very careful. 

Q.—But wrong in their diagnosis? A.—I wouldn't take it on myself to 
say that. 

Q.—If they were right in their diagnosis that he was suffering from speci-
fic infection? Doesn't everything that happened subsequently justify their 
diagnosis at that time? A.—What hdfpened subsequently was that the aphasia 
completely cleared up. 30 

• Q.—When? A.—Dr. Shurly never mentioned it, there is not one word of 
evidence from there on that he had it. 

Q.—You don't consider the blanks of the mind as being incompatible with 
the aphasia being entirely cleared up? A.—I don't think for an instant that 
Mr. Walker had aphasia such as mentioned in this court-room on the subject, 
and I have read Dr. Shurly's evidence at least three times from Start to finish, 
and he never for an instant mentions the possibility of it. 

Q.—I will refer you to certain portions: "Slow in thinking."? A.—How 
does he know what rate of thought Mr. Walker had? How can one judge of 
the rate of thought of another man? 40 

Q.—Couldn't you, after attending him for one year ? A.—He might have 
thought very rapidly but spoken slowly. 

0.—That is your explanation? A.—It was his habit to speak slowly in 
any case. 

0.—Do you say it is impossible to ascertain whether a man is a slow 
thinker, or not ? A.—I wouldn't say his answer to a question was necessarily 
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indicative of slow thought; he might think twice for once he spoke, and that RECORD 
would take twice as long. l hTthe 

0.—He says: "I talked as much as I could With him lots of times, he was QUpretmgf 
very much like a vegetable, he would not know much about it, he would talk Ontario 
about the weather or something." ? A.—Had Dr. Shurly and Mr. Walker any — 
• . . • b J J Defendant's 
interests in common? Evidence. 

O . — I don't k n o w ? A . — I don't see evidence of it. — 
O.—There is no evidence they hadn't ? A.—No, there is no evidence one Dr.NR. G. 

way or the other. , Armour 
Q.—Do you have to have tastes in common with your patients to ascer- Examina-

tain their condition? If so, I will have to change my medical adviser? A . — tion. 
Don't you find him congenial? May' 

Q.—We have no tastes in common ? A.—Perhaps if you had your rela- -continued 
tions would be different. There are some bf my patients with whom I may sit 
down and talk for the pleasure of talking with them, and others I allow to go 
as soon as we are through with the medical subject in question. There is 
a great difference. It is not a business where you always like the man you are 
having dealings with. 

Q.—"He would not really know what he was talking about, part of the 
20 time" ? A.—There has been nothing given in evidence to support it, and Dr. 

Shurly's evidence is characterized by the the interpretation of signs and symp-
toms and evidences. 

'Q.—"Many times in the conversation he was not considered in it because 
he was just as far away, dazed, and vague, and not interested particularly. 
Ready to accept a suggestion any minute, and unable to really control his own 
mental affairs at all"? A.—Rather a reasonable attitude for a patient to 
take, to accept the suggestion of those looking after him. 

Q.—With this high mentality of his? A.—Yes. 
Q.—"A.—Well, if we asked whether his bowels moved, his wife or the 

30 nurse would have to answer it."? A.—It may not have been his fault he didn't 
answer. 

Q.—"A.—The matter of intelligence, the acceptation of a statement, very 
slow, his mental processes were very slow." ? A.—That seems to have been a 
habit during his life. 

Q.—"A.—As far as thinking is concerned. It was all arranged for him 
by his wife." "A.—Whether he would have something, to eat, whether he 
would have his bowels moved or not; whether he would take some medicine. 
'I think this would be good for you,' or 'this would not be good for you.' He 
would say nothing. He accepted it just like a vegetable accepts a little water" ? 

40 A.—A man who is ill does very well to leave such details of judgment to those 
looking after him, rather than try to run his own case. 

His LORDSHIP : N O matter how eminent ' a physician—when you say, 
"those looking after him," you mean physician ? A.;—I was thinking of the i 
patient, who should accept his physician'ssuggestion, or his wife's suggestion. 

O.—It is immaterial whether it is the physician's, or the wife's, the patient 
doesxwell to accept their suggestion, if they are reasonably intelligent at all? 
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gathered from the evidence. Appar-
heard of no resentment, that he was 
A.—On two occasions he rebuked her 10 

20 

A.—I think his wife would know more about what was good for him, in the 
matter of diet, than he would, and was more accustomed to caring for his diet, 
and it would not be unusual for her to say, "I think you better have a certain 
thing this evening." 

O.—She seems to have been a devoted wife. She seems to have been a 
little fussy at times? A.—Doesn't that relieve him from some of the stigma of 
mental degeneration cast on him? 

Q.—I was just speaking 'of what I 
ently he was grateful to her, and I have 
hen-pecked, or anything of that kind? 
for taking up so much of Dr. Dewar's time, another time for having disturbed 
him so late at night. Mr. Walker seems to have been, on those occasions, pretty 
alert to his curroundings. 

M R . M C C A R T H Y : Disturb whom so late at night? A.—Disturb the man 
at the gate, and Dr. Dewar who was called. 

Q.—Do you mean to tell me that a physician of ordinary intelligence 
would not be able to form an opinion as to the mental condition of his patient 
during the continuous attendance, such as Dr. Shurly's? A.—Dr. Shurly saw 
fit to have consultations, and I think his admission was that his own opinion in 
itself was not sufficient. 

Q.—Answer the question? A.—That is an answer. 
Q.—You didn't hear the question, or you haven't tried to answer. Do you 

say that Dr. Shurly, from his attention and attendance, was not able to form 
an opinion as to this man's mental condition? A.—I do not think I saw evid-
ence that he formed any opinion. 

Q.—Do you say he was not in a position to form an opinion as to this 
man's mental condition? A.—What is Dr. Shurly's specialty? 

Q.—Answer the question: was he in a position? A.—I do not want to 
make any reflections on Dr. Shurly, but I do want to know what his specialty 
is. 

Q.—I don't think you will worry him? A.—I don't suppose it would, nev-
ertheless I have reason to believe his specialty took him into other realms of 
medicine than mental diseases. 

0.—You are introducing something else. If you can answer the question, 
tell us the answer ? A.—I don't know whether Dr. Shurly could or not. 

0.—Could you have formed an opinion of this man's mental condition had 
you been in attendance? A.—That is my specialty, and 

Q.-—Could you, or not ? A.—Other physicians consider I can, and they 
bring me into consultation. 

Q.—I am asking you, not other physicians; could you form an opinion as 
to this man's mental condition if you had seen him under the same circum-
stances as Dr. Shurly's attendance? A.—I have reasonable confidence that I 
could; I have devoted a good many years' study to it. 

Q.—Well Dr. Shurly is your senior by many years, I fancy, is he not? A. 
—Yes, he is. 

Q.—And probably his experience is as varied and as wide as yours? A.-r-
Not in mental diseases. 

3 0 
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Q.—How do you know ? A.—Because I have reason to think he special- RECORD 
izes in certain other branches of medicine. /» the• 

Q.—What about Dr. Hamilton ? A.—He has had by far greater experi- Supreme 
ence than I. Ontario 

Q.—Did you make any enquiries about Dr. Johnston, or Dr. Gallie ? A.— Defendant's 
No, I don't know of those tw,o doctors, sir. Evidence.' 

Q.—There is one thing I want to ask you, about a remark you made a few 'ĵ Ujg 
minutes ago, you spoke of the possibility of the blood stream being lessened Dr. R. G. 
by a spasm of the vessels; does that cut off the blood supply? A.—It may en- £™°ur 

10 tirely or partially. Examina-
Q.—You are serious about that, that there may be an entire cutting off of ROIL. ^ 

the blood supply by a spasm ? A.—I think I can say it can be absolutely. 1924. * ay' 
Oi—I want to ask you another thing. Do you believe that once syphilis -continued 

is in the system* it is ever completely eliminated? A.—:I believe absolutely it is. 
Q.—Was it ever eliminated in this case? A.—I believe that it was. 
Q.—When? A.—Sometime before that blood examination that Dr. Ved-

der had made, I think probably sometime in 1913. 
Q.—Why do you say that ? A.—Because, from 1913 on there is no evid-

ence of aphasia. -
20 Q-—Unless you can say Dr. Shurly's evidence . . . ? A.—I think, if Dr. 

Shurly thought there was aphasia, he would have used the word. 
Q.—That is your interpretation of his evidence, and what you go on ? A.— 

That is my opinion. 
Q.—Because he didn't use the word aphasia, you think aphasia did not 

exist in that time? A.—I can hardly conceive of a physician looking after a 
patient who had aphasia, and later on being asked for his conception of the 
man's mentality, and not using the word, if the condition had existed. 

Q.—The Wassermann's test, of course, was not sufficient to enable you to 
form an opinion? A.—It is contributory evidence. 

30 Q-—There was no test of the spinal fluid? A:—Apparently not. 
Q.—To go back to my original question: give me the psychical symptoms • , 

of cerebral syphilis? A.—Would you name the disease? 
. Q.—I said cerebral syphilis ? A.—That is a general term covering a large 

number. , ' 1 

Q.—A large number of what? A.—A large number of different diseases. 
0.—Isn't that a specific disease? A.—It is what can be called a generic 

term for a large number. 
0.—I find such difficulty because you and the text-books seem to differ; the 

text-books seem so clear; perhaps if I might refer to them; they seem so clear 
40 on the subject. Speaking of this particular subject, it says psychical symptoms 

are manifested by mental fatigue. Is that one? A.—Not characteristic of that 
disease alone. 

Q.—Incapacity for work; is that one of the characteristics of this disease ? 
A.—It may, or may not be. 

Q.—May it be? A.—It may be. 
0.—Incapacity for work ? A.—That is a pretty general term. 
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Q.—Undoubtedly. May it be one of the symptoms of this disease? A.— 
What kind of work? Mental or physical? 

Q.—Mental work? A.—It might be. 
Q.—Enfeeblement of intelligence, or general obtuseness? A.—The same 

general term; it is possible. 
Q.—The patient exhibits a semi-somnolent condition? A.—It is a possi-

bility. ' ' ' 
0.—With lack of power to recall afterwards what has happened? A.—I 

think you can take any symptom you like and ascribe it to that disease. 
Q.—Is that your answer? A.—Yes. " 10 
Q.—Any symptom you like ? A.—Any symptom you like. 
0.—I ask you about these particular symptoms? A.—I wouldn't like to 

say they are pathognomonic of the disease. 
O.—One of the earliest symptoms is sensory aphasia ? A.—Yes, in this 

disease as in many others. 
Q.—One of the earliest symptoms in this disease is transitory aphasia, as 

pointed out by Sharko? A.—Not characteristic of this alone, however. 
Q.—I didn't say it was? A.—I don't want the impression to be that it 

was. 
Q.—I am not asking you to give that impression, but am asking if that is 20 

correct, or not ? A.—It is a possibility. 
0.—I put this to you; One of the earliest symptoms is transitory aphasia, 

as Sharko has pointed out, do you agree, or disagree ? A.—With the qualifica-
tions I have expressed. 

Q.—What qualifications have you expressed? A.—Not characteristic of 
the disease, and not invariably in the disease. 

Q.—I am speaking of one of the earliest symptoms; can you bring your 
mind to that expression just for a moment? A.—I would say it exists in a 
very small percentage of cases. 

Q.—You don't agree that one of the earliest symptoms, as Sharko has 30 
pointed out, is transitory aphasia? A.—Not all cases. 

Q.—Of what ? A.—Cerebral infection. 
Q.—I am afraid I cannot follow your answer—not all cases? A.—Let us 

say 99 per cent, of the cases of cerebral infection would run the course from 
beginning to end, either to a complete cure, or death ,and never show aphasia. 
99 per cent, perhaps of all cases. 

Q.—99 per cent, of all cases, there is no transtitory aphasia at all? A.— 
I think that would be a safe estimate. 

Q.—Tell me, how does it affect the brain? A.—You may pick any func-' 
tion of the brain you like. 40 

Q.—I have not asked you to give us a discussion of the functions? A.— 
You give a generic term that covers an infinite number of the diseases due to 
one infection. 

Q.—What disease may be due to this one infection, as far as the brain is 
concerned? A.—A mental disease which is due to this infection, and to per-
haps no other cause, is genial paresis, that is a legitimate conclusion in cerebral 
infection. 

/ 
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—continued. 

Q.—Don't you know that paresis is quite distinct from the disease I speak RECORD 
of now ? A.—I don't know what disease you speak of now. /„ the 

Q.—You don't? A—No, I don't. • 
O.—You don't? A.—No, I don't, sir. . Ontario 
Q.—What do you say this man was suffering from? A.—Arteriosclerosis. D f "^ n t . 
Q.—Caused by ? A.—I said yesterday, it might be running in the family, Evidence! S 

or it might be due to this. N T I S 
Q.—Is specific infection one of the causes 'of arteriosclerosis ? A.—I Dr. R. G. 

don't think it is as prominent a cause as natural changes; if you take a large Armour 
1 0 number of arteriosclerotic men in the world, a very small minority of them have Examina-

had such an infection. tion. 
O.—What age are you speaking of ? A.—I mentioned cases the other • May' 

day. 
0.—Will you answer the question? What age were you speaking of? A. 

—r0 f the cases showing hypertension it might come at 42 or 43 years of age 
and be absolutely non-specific. 

Q.—Isn't it the origin of the infection ? A.—No, I think not. Diabetes is 
the most common cause, and nephritis is one of the commonest; 

0.—This text-book gives infection as one of the causes of arterioscler-
20 osis? A.—One of the causes." 

Q.—We have this man who evidently thought he had it, and with his 
high mentality he is hardly likely to have been mistaken? A.—Oh, yes, his 
caution would be a better code. 

0.—He had been treated for it by physicians and specialists, and we find 
him with arteriosclerosis, and yet you rather doubt whether he had the infec-
tion or not? A.—I doubt it for the reason that he apparently developed arter-
iosclerosis in the face of the most intense treatment, ' 

Q.—How do you know? A.—Because Dr. Hoare was giving him treat-
ment. 

30 Q.—How do you know when Dr. Hoare began treating him for this ? A. 
—Because he said he started the treatment in 1893. 

Q.—Had he not the arteriosclerosis when Dr. Hoare first examined him? 
A.—I didn't gather that from the evidence. 

Q.—That is what he found him suffering from, and one of the symptoms 
that enabled him to diagnose the disease, I understood him to say? A.—I did 
not appreciate that Dr. Hoare gave us indications of the disease at that time. 

Q.—Another one mentioned in the work I have before me, one of the first 
symptoms may be ushered in by numbness or tingling of the part ? A.—Of the 
face, hands, or feet, sometimes one side, and sometimes another. May I give 

40 you my own idea of numbness ? If a man came to me complaining only of 
numbness as a disease, I would think it was pernicious anemia; because, of 
my own personal experience, numbness would be the cause of that, and that is 
one of the first diseases I would investigate. N . 

Q.—Numbness may make you think he has a disease of a certain kind, and 
you experiment to find out what it is ? A.—Not experiment. • 

Q.—What do you mean? A.—Investigate. 

v 
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Q.—Are not we just splitting hairs? A.—No, your term "experiment" 
has rather an invidious meaning when applied to a medical examination. 

Q.—Something like your definition of aphasia? A.—It is a legitimate 
definition. 

0.—I wouldn't have thought so; I am told your definition fits the word 
"aphemia."? A.—That is one of the subdivisions. 

0.—Your definition for it would have fitted the word "aphemia." ? A.— 
My definition is not in the books, I gave it without any assistance. 

His LORDSHIP : Suddenly called upon? A.—No, my lord, as Mr. McCar-
thy said, it was perhaps premature for me to have to define it, and at the same 
time deny that aphasia constituted a disability in Mr. Walker's case. 

Q.—You had, as it were, to make a choice, doctor, when called on sudden-
ly ? A.—Yes, my lord. 

His LORDSHIP : It shows you should not ask for a volunteered opinion, 
especially from a person who is going to be a witness, however, I asked him 
more as a classic scholar than a medical man. 

M R . M C C A R T H Y : Aphasia is the loss of the appropriate use of words, is 
it not, in some cases? A.—That is incomplete aphasia. 

Q.—Complete aphasia would be inability to speak at all? A.—Yes, and 
to understand. 

Q.—That is complete aphasia in all its branches ? A.—In all its branches. 
Q.—Now that is caused, is it not, by the cutting off of the blood supply of 

the brain? A.—That is.one of the causes. 
Q.—That is one of the causes? A.—That is one of the causes. 
Q.—And arteriosclerosis may contribute to that? A.—You may attribute 

aphasia to arteriosclerosis, yes. 
Q.—In other words, if the arteries are in that condition the supply of 

blood to the brain is temporarily clogged up, you call it ? A.—Occlusion. 
O.—And it will cause aphasia? A.—It will cause it if the appropriate 

vessel is affected. 
O.—If we have as a starting point the specific infection, followed by the 

arteriosclerosis, and the arteriosclerosis followed by the filling of the particular 
vessel which feeds the brain, you might get either transitory or complete apha-
sia ? A.—Transitory or permanent, complete or incomplete. 

Q.—Transitory or permanent, is not that so? A.—Yes. 
Q!—And the evidence of the transitory aphasia would he the defect in 

speech which might arise as the result of that blocking or clogging and cutting 
off of the blood supply to the brain ? A.—And one other cause which J think 
ought to be noticed, the lowering of the blood pressure due to the failure of the 
heart muscle, temporarily or long continued. 

Q.—Quite so; that is another story. If you get these attacks occurring 
with more frequency and lasting for a longer time, you get something in the 
nature of injury to the brain each time it happens ? A.—I don't think I would 
assume that. 

Q.—You don't think you would assume that? A.—No, I think it is possible 
to cut down the blood supply to a certain area of the brain to the degree in 

10 

20 

3 0 

4 0 
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which that portion of the brain will go out of function, but its life is maintained, RECORD 
and it is capable of coming back to its complete function. /„ the 

Q.—That is perhaps not what I am asking you ? A.—I think that is an QU0pJretmff 
answer to the question. Ontario 

Q.—I do not think it is an answer to the question. All you have said is Defe"^nt.s 
there may be a temporary injury which may be recovered from? A.—Not Evidence, 
temporary injury; temporary loss of function. • - NCTSS 

O.—Each time the brain loses its power to function isn't there a certain Dr R_ 
amount of degeneration or injury? A.—Theoretically speaking, perhaps so— £r™°ur 

10 practically the permanent damage to it need not be appreciable. Examina-
His LORDSHIP : I know of a man who was drunk at five o'clock every tion. 

day, and he lived until 95 years of age. Is that what you mean, that a man 1934 May' 
can go on? A.—Theoretically, that man's brain was not as good as if he -continued 
had not drunk so freely, but he apparently satisfied himself. 

Q.—Suppose he drank Epicure whiskey to that extent, and he became 
speechless, or, as I have heard, too full for utterance, is that aphasia ? A.— 
No, I don't think that it would be right to call it that, my lord. 

Q.—Would not intoxication paralyze certain nerves ? A.—I would make 
this distinction, that I tried to establish earlier, there may be difficulty in ar-

20 ticulation, a man's speech may become thick, but that is due to poisoning of the 
nervous system, and lowering the level of his intellect 

Q.—What part of the brain does it affect? A.—One of the lower parts 
of the brain that is intoxicated. 

Q.—The cerebral part? A.—What we call the brain stem, the connection 
between the brain and the spinal cord, that is where the alcohol acts perhaps 
most specifically in thickening a man's speech. 

M R . M C C A R T H Y : What is it that cadsed death in this case they spoke of, 
specific infection of the nervous system or of the brain? A.—As a rule, the 
disease of some other system altogether. One I have in mind at the present 

30 time is pne'umonemia, and another common one "is infection of the genito-urin-
ary tract. 

O.—What causes pneumonemia ? , A.—General debility. 
Q.—Caused by what? A.—Rapid degeneration of the man's vital pro-

cesses. -
Q.—May that be caused by specific infection of the nervous system, or 

brain system ? A.—It may be caused by it, but it is not caused by it in a large 
number of cases. 

Q.—There is an instance of that given in this book, where they tell of the 
picking up of a man in what you call a somnolent or semi-conscious condition; 

40 who was taken to the hospital, treated, and finally died of pneumonemia run-
ning its natural course? A.—A very common cause, but not necessarily due to 
infection. Coma may be due to many other things. 

Q.—I speaking of cases due to infection, and especially with specific 
infection ? A.—We can be killed by a thousand things. 

Q.—If Drs. Dewar, Hoare and Shurly are correct, then the disease ran its 
normal course in the case of Mr. Walker? A.—No disease runs its normal 
course when interrupted by treatment. 
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Q.—The treatment was interrupted when Dr. Hoare left him? A.—Yes. 
Q.—And after that we find the symptoms gradually increasing? A.— 

According to some witnesses, and according to other witnesses they were not 
increasing. 

Q.—If I read Dr. Shurly's evidence correctly, he very soon became what 
he describes as a "vegetable."? A.—I would consider a great deal of that is 
due to the previous influenza, that is, very shortly after Dr. Hoare was first 
called in, Mr. Walker had an attack which he describes as "grip"; which I take 
it means he used it synonymously with the term "influenza," a very prostrat-
ing disease. ' 10 

Q.—Our difference, as far as you and I are concerned, begins and ends 
here; your interpretation of Dr. Hoare's evidence is quite different from mine? 
A.—1 am not absolutely certain of your interpretation. 

Q.—My interpretation of Dr. Hoare's evidence is that after reading Dr. 
Shurly's evidence, and having in mind the patient's condition when in his hands, 
that Dr. Shurly's evidence of what he found was the logical sequence of what 
he had observed when treating the man for 17 or 18 years. What do you say 
to that ? A.—I would be inclined to think that Dr. Hoare's feeling was unduly 
pessimistic if, goingback to the years when he was looking after him, he got a 
response to his treatment which exceeded his expectations. 20 

Q.—Well, did he ? A.—According to the evidence, outside of Dr. Shurly's. 
O.—In what respect? I think the suggestion just now, according to your 

understanding of Dr. Hoare's evidence, is that the worst years were 1905 and • 
1906? A.—That is Dr. Hoare's experience.' ^ 

Q.—Then, what treatment was not having the desired effect ? A.—He 
didn't treat him in 1905 or 1906, but apparently Mr. Walker steadily improved 
from 1905-06. 

0.—-Where do you get that? A.—He has no more attacks, they are not 
mentioned from Dr. Shurly's time on. 

Q.—Dr. Shurly didn't come until 1913? A.—There are no more attacks 30 
of the aphasia. 

Q.—Where do you get that? A.— No one mentioned them. 
0.—We haven't been able to find a doctor who attended him, except Dr. 

Dewar? A.—Throughout Dr. Shurly's aattendance there is not one example 
of it. 

Q.—There again we differ; I take issue with you; so does Dr. Hoare. You , 
don't think what Dr. Shurly described could be considered as anything in the 
nature of aphasia ? A.—He doesn't indicate it either in word or description. 

Q.—You 'heard the evidence of those who had to do with him during that 
period, after Dr. Hoare left off, where he would go to sleep in the middle of a 40 
conversation, and apparently wouldn't understand what people said to him. 
Wouldn't that be the result of aphasia ? A.—No. 

Q.—Or injury to the brain? A.—Not necessarily injury. 
Q.—What would cause that? At—Impaired function, not necessarily in-

jury. , 
MR . OSLER : I don't remember hearing anybody say that he would go to 

sleep during a conversation. 
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M R . M C C A R T H Y : Mr. Robins did. Q " » RECORD 
H I S LORDSHIP: There is no scientific evidence about it. in the 
M R . OSLER : Only the evidence of Mr. Robins. Cow-Tof 
M R . M C C A R T H Y : I can use Mr. Robins' evidence in cross-examination. Ontario 
M R . OSLER : But please do not put it as if anybody else said it. Defendant's 
M R . M C C A R T H Y : I did not say that anybody else said it, I said there was Evidence! S 

evidence to the effect that he would go to sleep in the middle of a conversation, 
that he would not understand what was said to him, and when some more or DR. R. G. 
less difficult matters \vere endeavoured to be explained to him by Mr. Robins Armour 
that he would not'understand at the end what was said at the beginning? A. Examina-
—I don't think he'said that absolutely; he said he wouldn't understand, but tion. 
would have to ask over and over again. ^24. May' 

Q.—No; wait a moment! If you are being.misled by the evidence, it was -continued 
the occasion when Mr. Robins was describing what was being done in Wash-
ington ? A.—About the Pure-Food Act ? , 

Q.—Yes. And he couldn't remember when he got to the end of the con-
versation what he had said at the beginning? A.—He had to ask over and over 
again. Mr. Robins, when in the box, said, on two different occasions, Mr. 
Walker would have difficulty in understanding, and would have to ask over and 

20 over again. 
Q.—That is in regard to the pure-food matter. He would try to explain a 

matter which might take some concentration, and he would forget at the end 
' of the story what had taken place at the beginning. Was that nothing more 

than injury to the functioning part of the brain, or.injury to the brain itself? 
A.—It is possible the problem may have been put to him in a way that was 
rather tedious. 

0.—Tell me if that is your answer, because I will take it? A.—Take it as 
a possible explanation! 

Q.—If that is your honest answer, as a medical man, on oath, to my ques-
30 tion, I will leave it there? A.—Yes, because I don't think . . . 

Q.—I will let the Court judge, if you think that is a fair honest answer to 
• the question ? A.—I think it is, for the reason I interpret Mr. Robins' concep-

tion different to what he does. 
Q.—You consider that is an honest answer? A.—I think it is absolutely 

^ honest. I think one should take a very wide view , of patients' symptoms, and 
interpret them in different ways until one is certain of the proper footing. 

0.—Having in mind here was a man who had been a friend of Mr. Robins 
for many years, with a great affection between them, and a business relationship 

i, which had existed for a great many years, and Mr. Robins becomes alarmed at , 
40 the symptoms which I have pointed out, he consults Dr. Hoare about them, and 

finds them continuing and increasing in degree; and your answer is it may 
possibly be that it was an uninteresting, or difficult condition, or position, that 
existed between these two men? A.—For a certain reason. 

Q.—Give me that reason? A.—Mr. Robins was asked whether Mr. Walk-
er ever wrote to him, and he said they would write very many letters but " 
none of them were important enough to keep. Now, if Mr. Robins had receiv-
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ed letters from Mr. Walker that were indicative of deterioration of Mr. Walk-
er's mind, when Mr. Robins was conscious of that at the time, surely he would 
have put those letters away as being important letters, or evidence, as to his 
mental deterioration, in case Mr. Walker made any mistakes they would be of 
interest. Those letters were not important enough as indicating mental deter-
ioration. 

Q.—Now, look here, Dr. Armour, is that an honest answer to my question ? 
A.—I submit it as such. 

Q.—You know, as a matter of fact, Mr. Ed. Walker never wrote a letter 
to Mr. Robins after this condition of affairs existed at all? , A.—Which con-
dition of affairs? 

Q.—After 1905? A.—Mr. Robins never said that, he said Mr. Walker 
never wrote many letters. Th^t is all he said. 

Q.—Did he ever say he wrote a letter to anybody? Have you seen a letter 
of Ed. Walker's since 1905? A.—I have seen it, I don't know the date'of it. 

0.—Where is it? A.—I believe it may be in the file, I wouldn't have the 
slightest idea which, except there is a little short note in his own handwriting. 

Q.—Do you know when it was written? A.—I have no idea; I know he 
was writing in a hurry. 

Q.—There has been no letter produced in this case that Mr. Ed. Walker 20 
ever wrote ? A.—I didn't have any letter of his, no. 

Q.—Would it be in Mr. McDougall's evidence? A.—That he always gave 
him instructions as to what would be written. 

Q.—And Mr. McDougall did the dictating? A.—Yes, after receiving in-
structions. 

O.—Having that in mind, do you still consider your answer an honest ans-
wer? Had Robins any reason to keep them? A.—If he thought Mr. Walker's 
mind was deteriorating to that extent. 

- Q.—Why keep them? A.—Supposing Mr. Walker made a very injudicious 
deal, due to impaired mentality, and the contract could have been declared void 30 
because Mr. Walker's mentality was not equal to it, and Mr. Robins had some 
of these letters which would indicate that, and which might have been put in 
as evidence? 

Q.—Evidence of what ? A.—Of his impaired mentality. 
Q.—In what case? I do not follow you, it is a most intricate thing? A. 

—Mr. Robins claims at that time he was concerned . . . . 
Q.—What time are you speaking of now? A.—From 1905, when he first 

sent for Dr. Hoare, he is very much concerned about Mr. Walker's mental con-
dition ; Mr. Walker is in a position to make colossal deals of one kind and an-
other and might have ruined himself due to his mental deterioration. If Mr. 
Robins had letters which might, or might not, indicate that, they would be ex-
ceedingly important letters. ! -

Q.—That is your answer? A.—That is my answer. 
1 Q.—You think Robins would have kept such letters? A.—If important 

enough. 
Q.—For the purpose of deciding what ? A.—For the purpose of' relieving 

Mr. Walker of serious loss. He was very much interested in Mr. Walker's 
career. 
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Q.—You,have no evidence that he got a letter during that period? A.— RECORD 
Yes, Mr. Robins' statement that he never wrote many letters implies he wrote /„ the 

• SOme" ' CourTof 
Q.—We have no evidence that Mr. Walker ever wrote a letter to Mr. Ontario 

Robins during that period? A.—Yes, Mr. Robins' statement that he didn't Defe"^nt.s 
write many. 1 Evidence. 

Q.—During that period, I am speaking of, do not try to get away from it. 
A.—I think the way the question is framed would indicate that the letters oc- DR, R. G. 
curred after that, I think the wording of the question would indicate it w a s Armour 

10 after 1905. . . . Examina-
Q.—What is the wording of the question you have in mind ? A.—It would tion. 

be very difficult to recall the context of the question. ay' 
. O.—You are basing your opinion on the testimony, and I should like to -continued 

know what the wording of the question was ? A.—I don't pretend to remem-
ber what the wording of the question was. 

Q.—What was there in the wording of the question to indicate that the let-
ters may have been written after 1905 ? A.—Just the subject matter of his ex-
amination, dealing with affairs subsequent to Mr. Walker going to Muskoka. 

Q.—You think that is true ? A.—I think it is true. 
20 Q-—What Mr. Robins said was that he never knew Ed. Walker to dictate 

a letter? A.—I am not talking of dictating, but what he wrote. 
Q.—You are basing your opinion on this wording, and it is not shown that 

he ever wrote to Mr. Robins at all? A.—Mr. Robins said he never wrote many 
letters. 

Q.—Did he ever say he wrote to him at all? A.—Yes, because Mr. Robins 
said he didn't keep any, he didn't consider them important. 

Q.—When did he say so; in what period? A.—He didn't specify what 
period. • . 

Q.—You are putting in the period to suit your convenience? 
30 M R . H E E E M U T H : That is not fair, to say "You are putting the period to 

suit your convenience." 
His LORDSHIP: You can re-examine. 
M R . M C C A R T H Y : Why.put in that period? A.—Because you already 

dealt with the period in which Mr. Walker was at Muskoka. 
Q.—I had already dealt ? A.—Counsel dealt with the period, it follows 

a discussion of his visit to Muskoka. 
His LORDSHIP: Dr. Dewar who was the local physician, and who saw 

him, says this: "I wouldn't think Mr. Walker would, in 1913, be capable of in-
stigating that will, (Mr. Lash's will of 1914) or carrying it through. Do you 

40 agree with that? A.—No, I don't think I do, because it was in 1913 he went 
abroad, and was able to discuss many questions, he was able to play golf at 
Dieppe, according to Mrs. Walker's letter, on the way from London to Dinard. 

Q.—It is to instigate that will—pointing out it is a long will—or the carry-
ing it through; that is what he says, and I want your opinion ? A.—Well, in-
stigate . . . . . • 

0.—That means to give instructions for, and thinking it out and all that? 
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A.—That was made father easier by his will of 1901 which was more or less 
of a pattern. 

Q.—Would it require to be made easier ? Was his mental condition such 
that it would require to have it made easier ? A.—I think he showed, subsequent 
to his trip abroad, after Dr. Dewar had seen him the last time that year—I 
think he manifested signs of mental activity. ' 

Q.—Sufficient to make a will of 20 pages? A.—Sufficient to make correc-
tions in the previous one. 

M R . ' H E L L M U T H : No re-examination. 

DR. NELSON H . BEEMER, Sworn. Examined by M R . H E L L M U T H : 10 
i 

Q.—Dr. Beemer, what is your position medically at present? A.—Medical 
Superintendent of the Ontario Hospital at Mimico. 

Q.—What experience have you had in regard to mental cases, or investig- ' 
ation into the mentality of people? A.—Well, I have been superintendent of 
that hospital since 1894. 

His L O R D S H I P : I suggest, Mr. Hellmuth, you leave it to him. You know 
these cases, doctor, you have to tell your experience, while it sometimes sounds 
immodest, and may be disagreeable, it is part of this game; tell all about your-
self and what you have done? A.—I was appointed to the Ontario service in 
1878, and was assistant medical officer at the Ontario Hospital at London, 20 
from 1878 to 1894, when the government appointed me Superintendent of the 
hospital at Mimico, at which I have continued. 

M R . H E L L M U T H : So, in all those years, since 1894, you have been the 
superintendent? A.—1898, I should have said. 

Q.—That is, chief medical officer? A.—Yes. 
Q.—Then, Dr. Beemer, you have been in court here from the opening of 

this case, during all the period in which evidence has been given, until the pres-
ent time ? A.—Yes, sir. 

Q.—And have heard all the witnesses who have given evidence viva voce, 
and also heard the evidence taken on commission? A.—Yes. 30 

0.—Have you, from the whole of that evidence, formed an opinion as to 
the mental competence, or incompetence, of the late Mr. E. C. Walker, at the 
time in February 1914, when this will was executed? A.—Yes. 

Q.—And what is that opinion in regard to the late Mr. Walker's mental 
competence, or incompetence ? A.—I believe he vvas competent. 

Q.—That is, you mean competent to make and understand the will ? A.— 
Yes. 

0.—Will you give me some of the reasons, including, if you can do so, the , 
means or method by which you have arrived at that conclusion ? A.—The form-
ing of an opinion as to competency is, to my mind, one of the most difficult 40 
undertakings I ever have to perform, and I would like to make it plainer by tell-' 
ing you how I try to do it. I will be very brief, but if a man goes into a physici-
an's office for counsel as to his health, the physician will examine his eyes, ears, 
nose, throat, lungs, heart, alimentary tract, stomach, liver, kidneys and blad-
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der. When he reaches an organ which is ill he will interrogate and find if it is RECORD 
the part of the body which is ill. When I have to examine a man's mind it is inlhe 
not a single thing but is composed of faculties, and I'try to understand what 
those faculties are, and the story that each of them tells me, when I interrogate Ontario 
and find it comparatively easy when I have the man or woman in my presence, Defe"^nt.„ 
but it is less easy, it is more difficult, when I have to reach a conclusion formed Evidence" 

j upon so large.an area of testimony as that to which I have listened. I have to ^— 
take everything into account, both profejsional and lay evidence, and I have to Dr. Beemer 
try to apply all of that to each of these problems about the mental faculties Examina-
which compose the mind. Chief"' 

For instance, all of our external impressions from the outside world come 22nd May. 
to us through one of our special senses, vision, or hearing, or taste, or touch, or _continued 
smell. We get no outside impressions except those sensory impressions; we get 
any ideas we have through one of those functions, and if any one of those 
senses rings untrue that is where to start from, because those untrue, perverted 

i or false impressions leave a man with a wrong basis. If a man's vision is not 
right, I mean to say if he conceives a certain thing that does not exist, it is an 
hallucination, and that hallucination he has in his mind is the basis of subse-
quent conditions. That leads him wrong in regard to the other faculties. We 

20 call that perception, that is, he receives that perception through one of the 
senses. That is the first facultv. and perception may come through more than 
one. sense at once. Perceptions are of slight account unless we give the next 

' faculty attention. We may have scores of impressions that we lose track of, 
and it is the constant attention that is a strain upon everybody, by the register-
ing of our impressions. Business men have to exercise that faculty of attention 
all the while to everything that comes to their consciousness through one of these 

( sense impressions. And if a man or woman can give the proper attention they 
.will be so registered that they may be recalled, and we call that the faculty of 
memory. Most people think the memor- is the important faculty. It is a very 

30 imoortant practical thing but it does not distinguish the mind of man as much as 
the more important faculty which comes next, that is the reasoning power. 
Those things which are registered, and can be recalled by memory, are dealt 
with by the reasoning power. Then there is the mental faculty which finally 
deals with everything that has come to the consciousness by each of the pre-

^ ceding faculties, making deductions, ordering the life, and directing the whole 
career, which is called the disposing power. We physicians call that judgment. 

I have to use that all the time, and throughout-the whole of the testimony 
to which I have listened, in order to reach a judgment. 

• O.—Now, tell me what you find from this testimony, taking it the way 
40 you have put it yourself, that leads you to the conclusion that Mr. E. C. 

Walker, in February of 1914, had that judgment, or disposing power. 
H i s LORDSHIP : O r n o t . 
M R . H E E L M U T H : Or not. He has said already that he had it. 
M R . M C C A R T H Y : No, he didn't. 
M R . H E L E M U T H : The first question I put was as to his mental competency. 
T H E W I T N E S S : I think he was competent. 



5 7 4 

RECORD 

. In the 
Supreme 
Court of 

' Ontario 

Defendant's 
Evidence. 

No. 59 
Dr. Beemer 
Examina-
tion-in-
Chief. 
22nd May, 
1924. 
—con tinued 

HTS LORDSHIP: Let us understand that. 
M R . H E L L M U T H : To show I am not at all over-stepping in what I have 

said, I shall ask you: What is it in the evidence here that has led ypu to that 
conclusion, dealing with it in the way you have put it to me now? A.—Taking 
it altogether, we judge by the man's relationship to his family—his relationship 
to his friends—his business relationships—and his interest in things outside of 
what we may call his busineiss relationships, that is, social or public subjects, 
and we judge from his conduct and conversation, and deportment in every day 
life. 

Q.—Will you apply it to the concrete case we have before us of Mr. E. C. 
Walker? A.—In his home relationship he seems to have had the affection and 
devotion of his wife, who constituted his family, and this devotion and attach-
ment she had in an unusual degree, she looked after him all the while, she 
looked after him in his home life. The relationship between his brothers, and 
himself was always, or rather commonly, that which should exist between a 
man and his brothers; and the relationship with the friends, the same might be 
said, he was interested in them, cared for them, and they1 cared very much for 
him apparently. And his business relationships were such that he was the presi-
dent of the company, and was consulted in business matters, and he had a very 
particular interest in some parts of the business. And there was nothing said in 
the evidence, as far as I remember, about the inadvisability of him remaining in 
that important position as president of the company. That shows that his busi-
ness relationships were those of a normal man. And his deportment, his con-
versation, his consideration for people, casual people he would meet seem to have 
been those of an ordinary man, considering all the physical disability connect-
ed with the bowel, bladder, and other things, which were the cause of very great 
discomfort to him. That is the way it seems to me, in brief. 

O.—What does that point to? A.—Why, it points to competency, it 
points to the exercising of his disposing power, of his judgment. There were, 
at the same time, I may say, in the testimony I listened to, no references to de-
lusions, or hallucinations, which would indicate mental illness. And, while 
there were nervous symptoms, there was no testimony that I can remember 
which claimed that he suffered from delusions which would interfere with the 
exercise of his judgment, or hallucinations which would interfere with the 
exercise of his judgment. 

Q.—What do you say, as far as your experience goes, as to a man who, so 
far as his friends or business associates are concerned, had from 1912 to the 
time of the making of the will in question, and up to the time of his death, made 
ho impression upon them as to any mental deficiency ? How would you treat a 
matter of that kind, if you had such a history? A.—I am afraid I do not quite 
catch the drift of that. 

O.—If the history of Mr. E. C. Walker, from the summer of 1912, up to the 
time of his death, does not disclose any evidence to any business associate; or 
friend, that there was anything strange or abnormal in his conduct or speech, 
how far would that influence you, as a medical expert, in regard to the man 
not being mentally incompetent ? How far would it influence you in coming to 

10 

20 

30 

4 0 



5 7 5 

a conclusion, or would it have any influence, that fact? A.—The experience RECORD 
between 1912 and 1914? in the 

Q.—Well, to the time of his death in 1915; assuming that no witness, no û0pJretm̂  
associate, no friend—I am not speaking of the physicians—had seen him and Ontario 
met him, had ever noticed anything abnormal, or out of the way; would that De{e'^['nt.L 
have any influence on the business relations, or otherwise? A.—That would Evidence, 
confirm it. J 

Q.—Have you read the evidence of Dr. Shurly? A.—Yes, sir. Dr. Beemer; 
Q.—What do you say as to that evidence of Dr. Shurly's, as a medical man Examina-

10 disclosing any aphasia? What do vou say as to that? A.:—Without disrespect, chief, 
it seemed to me that his observations were somewhat vague. I cannot remem- 22nd May, 
ber whether he said he had aphasia. -continued 

Q.—He does not? A.—I do not think he has said so, I.do not remember 
it. I do remember that he said two or three times he had made no diagnosis. I 
noted especially that he had made no diagnosis, I think he mentions two or three 
times in his testimony that he had made no diagnosis. 

Q.—Tell me if the conclusion which you have given me is based on the 
entire evidence, including Dr. Hoare, and Dr. Dewar whose evidence was taken 
orally, and Dr. Shurly, as well as Dr. Vedder; are they included? A.—They 

20 are all included. 
0.—And the conclusion you have given me as to your opinion in regard to 

Mr. .Walker's capacity to make and understand the will in question is based on 
that evidence, as well as the great body of the evidence ? . A.—On the whole 
thing. 

His LORDSHIP: I do not understand why Dr. Shurly, who only has to 
. come half a mile by water, did not come here, instead of having the commission 

evidence. He would hear the evidence given by the other doctors if he were 
here. 

M R . M C C A R T H Y : It is also significant, probably your lordship noticed, 
30 that my friend did not examine him, although they took the commission to take 

the evidence in Detroit, and we had to call Dr. Shurly. 
His LORDSHIP : Perhaps they knew he was going to call Mr: Walker a 

vegetable. 
M R . F L E M I N G : I should like to make a statement with reference to Dr. 

Shurly, my lord, and it is this, that Dr, Shurly took the position that he would 
not talk to any person, or give any information to anyone. 

M R . H E L L M U T H : I do not think my learned friend can make a statement 
of that kind; I think it is very improper. 

M R . M C C A R T H Y : His lordship asked the question; surely it is not improper 
40 to give an answer. 

His LORDSHIP : I commented on what seemed strange, it is such a short 
distance to come. Now Mr. Fleming may say something that I am afraid might 
influence my mind. I do not want that done. 

M R . F L E M I N G : I just wanted to explain that we made an effort to get 
him here. 

M R . H E L L M U T H : I object to that statement. 
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H i s LORDSHIP : 
M R . F L E M I N G : 
M R . H E L L M U T H 
M R . F L E M I N G : 
M R . H E L L M U T H 

has no right to make 
M R . F L E M I N G : 

is a matter of record. 
H I S LORDSHIP: 

bothered making any 
M R . F L E M I N G : 

compel him to attend 
M R . H E L L M U T H 
M R . F L E M I N G : 
H I S L O R D S H I P : 
M R . M C C A R T H Y 
H I S LORDSHIP : 

hear the order. 

I do not need it. v>" 
W e made every effort . . . . 
: My friend is going on. 
It is a matter of record. 
: Will your lordship note my objection that Mr. Fleming 
any such statement. 
W e were compelled to take out the commission, and that 

I have enough to show that Dr. Shurly didn't want to be 
statement to the lawyers beforehand. 
W e had to get the order from the court in Michigan to 
and submit to the examination. 

: Your lordship will note there is no evidence of that. 
Yes, there is, the record shows it. 
I will take that statement as being correct. 
: Get the order. 
I will take Mr. Fleming's statement. I do not want ta 

10 

C R O S S - E X A M I N E D b y M R . M C C A R T H Y : 9 N 
No. 59 , Z U 

Cross-"1"" Q-—In the first place, doctor, eliminating the evidence given by the plain- ' 
Examina- tifF in regard to Mr. Walker, what evidence did you hear given by the defend-
22nd May, ants from which you are entitled to judge Mr. Walker was competent to under-
1924. stand that will at all ? A .—I haven't any evidence of mental illness, and, with-

out mental illness, I would expect him to be. 
i O.—Well, take the old gentleman Mr. Melchers, the artist, who was in the 

box yesterday, did you see any signs of mental illness, as far as he was con-
cerned? A.—I made no examination, I made no observation. 

Q.—Would you think he would be able to understand this will ? A .— 
From his evidence, yes. 30 

Q.—Were you able to understand it ? A.—Yes. I am not sure that I could 
understand all of the details of a will in reference to so much property, but I 
think I understand that as a very strong will, as a proper will. 

Q.—What do you mean by "proper will?" A.—I mean made in a proper 
way by the instructions of the testator, on his counsel. 

Q.—If I hand this will to you, without giving you the benefit of advice of 
counsel, would you understand all its intricacies? A.—Perhaps not, but I worild 
understand my will, as he understood his will; he was qualified to understand 
what I am not qualified to understand in that regard. 

O.—In what way do you mean now ? A.—Why, a man who has acquired 40 
property necessarily considers how he will dispose of it, all his life time, not all 
his life time, but the latter part, and the conditions of the will. That part of his 
mental life is always more or less present, I believe, he is thinking of how he 
will dispose of his property, and a man might retain his disposing power after 
he has declined in some respects as to his business acumen. 
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O.—What evidence have you got o f any business acumen on the part, of RECORD 
Mr. E. C. Walker? What, evidence did you hear in the witness box? A.— in the 
There was the testimony of the bond transaction, which is in the latter part of courtZf 
the testimony, I believe. Ontario 

0.—Did you realize the significance of that? A.—I perhaps didn't real- Defe"j^nt.s 
ize all the difficulties, but there was the impression made upon me. Evidence1 

Q.—That was one of the things that influenced you ? A.—It was constant ^—-
with Other things. _ _ . D r . Beemer 

O.—-Was that one of the things that influenced you ? A.—Yes, everything. Cross-
1 0 O.—The Delano transaction? A.—I may not have understood the whole ôn!™113" 

of the intricacies of it, but I understand the outcome. 22nd May, 
.0.—The outcome may have been because Henry Ford bought some proper- -continued 

ty nearby and, for that reason, the property Mr. Walker bought doubled in 
value? A.—I did not quite understand that. 

0.—What else led you to think that E. C. Walker had any business acumen 
at all? A.—He was the president of the company. 

Q.—Well, he was the eldest brother ? A.—And there was no reference, as 
far as I saw, or heard in the testimony, of his position being questioned by the 
brothers, or by their solicitor. 

20 Q.—You did hear the evidence that he refused to take a salary after 1910? 
A.—Yes. 

0.—And yet remained as the president of the company ? A.—Yes. 
Q.—He was the eldest brother, as you know? A.—Yes. 
O.—And the brothers rather worked together? A.—Yes. 
Q.—You also heard the evidence that, up to the time he left, Mr. Robins 

was really the company? A.—I understood that evidence to be given. 
Q.—During the time we have evidence of Mr. Walker's connection with 

the concern, was there anything you heard in the evidence at all that you could 
call "business acumen?" You will bear in mind, please, doctor, the evidence of 

30 the different officers that came from that company and endeavoured to give 
evidence of his . . .we will say "business acumen." 

M R . H E L L M U T H : I object to the word "endeavoured" to give evidence. 
M R . M C C A R T H Y : I said "evidence of business acumen." 
M R . H E L L M U T H : You said "endeavoured to give." 
T H E W I T N E S S : The relationship and regard which he maintained in this 

business, was business acumen, was it not? 
M R . M C C A R T H Y : You mean their affection for him? A.—Their affec-

tion and regard for him was good business. -
Q.—Yes, if you think it was the result of business,acumen, I would agree 

40 with you, but if it is the result of pleasantness, and allowing things to take their 
course, I don't think I would? A.—I understood he reviewed with the officers 
their work, and wanted to know if there was anything new. He was interest-
ed in new things, he entered departments and asked if there was anything 
new. And that would be business acumen. 

Q.—The fact that as he is walking in in the morning, and passing Brown, 
or Isaacs, and saying "Good morning, is there anything new ?" you wouldn't 
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10 

really call that business acumen? A.—If they were subjects new to that de-
partment, it would be a proper subject. 

Q.—We did not hear of anybody suggesting anything new to him ? A.— 
No. 

Q.—And the suggestion which they made—and I presume my friends put 
forth their best efforts to get the best evidence as to his business acumen—and 
the only evidence we have is that in regard to some experiments as to whiskey? 
A.—Which is said were good. 

Q.—But apparently were never put on the market. Wouldn't that strike 
you as rather extraordinary, in face of the fact they had a world-wide product 
on the market which at that time was a gold mine, and perhaps still is, that he 
should be delving into a whiskey which was unmarketable apparently? A.— 
Except this, if a man has a business in which he prides himself he will be glad 
to make an advancement, even if it be in reference to a new product, hoping to 
gain a greater reputation. That is all. I am not sure that was his hope; that ap-
peared to me to be. 

0.—The other evidence, as I remember, was about the new form for in-
surance that one of the officers spoke to him about, because he had taken an 
interest in the insurance end of the business? A.—Yes, sir. 

0.—Was there anything you heard there that exhibited business acumen 20 
of an extraordinary degree? A.—No, not extraordinary degree. 

O.—The other gentleman, I think, mentioned the fact that he took an 
interest in keeping the water buckets filled in the fire department, and seeing 
that the extinguishers were properly charged; he used to ask about that because ' 
he was apparently the Chairman of the Fire Comission? A.—That only dem-
onstrated the acuteness of his observation. 

0.—I don't think anybody said he looked to see if they were filled or not? 
A.—Pardon me, I do not like to illustrate the point by referring to myself, but as 
manager of the hospital I am constantly making observations as to points that 
may seem trivial, but to show the general trend of the interest of the staff in 
their work; and that! understand was apparently what Mr. Walker did. 

Q.—That, doctor, you would not put down as business acumen, more than 
general interest in the undertaking, that you, as the head of the institution, 
should be watching trivial things? A.—That is my business to watch them. 

Q.—You would have someone in the organization who would do that? A. 
—To attend to that, but I have to supervise that. 

0.—The act of supervision would be more or less—you would hardly 
call that business acumen? A.—Perhaps not. 

Q.—Take the other thing he was interested in, in seeing that the letters 
should be folded properly, and the stamps put on straight, would that be any 
indication to you of business acumen? A.—The same class. 

Q.—As the fire buckets? . A.—I should think so. 
0.—Now did you observe clause 5 of the will, for instance, which makes 

three alternative propositions, or options, to his wife. Did you consider this 
with the idea of trying to understand it ? A.—What I just said about the will 
would apply to that; I should think that if I had originally made that will, or 

3 0 
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5 7 9 

something of that kind, and had my counsel there to consult with, I would be RECORD 
able to understand it. /„ the 

Q.—Would you without your counsel ? A.—I think so. c"urTof 
Q.—This particular will? A.—Ye§. Ontario 
Q.—Did you observe the wording of those three options? A.—I read it ^ —— , 

i . , Defendant's 
only once. _ _ Evidence. 

Q.—They strike me as complicated? A.—They strike me as being the — 
product of a very astute legal mind. Dr Beemer 

Q.—I agree? A.—And every man has to expect that in making his will. Cross-
10 Q.—I would say the whole will would be properly characterized in the way ^on.mma 

you say. Now, doctor, I was going to ask you another question. There is no 22nd May, 
doubt in the world that if you had had the opportunity, in his life time, of exam- ôntimted 
ining this man, you would have been in a 'much better position to form an opin-
ion than what you are here? A.—Verv much. 

Q.—If you had had the opportunity of hearing Mrs. Walker give evidence, 
or of consulting with her, as she was apparently his constant companion for 
many years, and had been in a position to ask her questions, which questions 
have been left unasked at this trial, you would have been in a better position to 
form an opinion? A.—If she could afford me any better information than that 

20 given by the testimony. I always prefer to see the patient. 
0.—If you had had the opportunity; because I am inclined to agree with 

you. Dr. Shurly's evidence is perhaps not as well expressed as it might be, he 
appeared to be an indifferent witness? A.—Vague. 

O.—Naturally he was, because he was being examined by the other side; 
if you had had the opportunity of a conference with him since you came here 
you would have been in a better position to form an opinion? A.—That is 
supposing there had been a proper situation) I couldn't see him since I came 
here. . -

0.—If you had? A.—Yes, if any prior consultation. 
30 Q—If you had had an opportunity of hearing the evidence of Mrs. 

Walker, if she could have thrown any new light on the situation here, it would 
have been of assistance to us? A.—Yes. 

Q.—Or the nurse who' attended him during what turned out to be his last 
illness, before he left for Washington? A.—A nurse's testimony doesn't always 
prove very conclusive, but it might have been. 

Q)—If you had had the 'opportunity of having questions asked that nurse, 
or spoken to him yourself, you could have got information which would have 
been valuable? A.—I would have tried to. 

Q.—You know Dr. Hoare? A.—Oh, yes. 
40 Q.—He is a competent physician ? A.—Yes, sir, straightforward. 

Q.—Have you any doubt as to the result of his accuracy, in his diagnosis 
of this case? A.—It seemed to me perfectly honest and straightforward. 

Q.—I speak more from its correctness ? A.—I wouldn't like to question his 
judgment in the matter. 

O.—He would have a better opportunity of observing the patient than 
vou ? A.—Yes. 
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Q.—Although hi sevidence given at this time, many years afterwards, may 
have left out a great many details you would like to know about, there is no 
doubt as to his competency to make an examination of that patient at the time? 
A.—No. 

Q.—Do you know anything about Dr.' Shurly at all? A.—I have never 
seen him, all I know is the evidence which I have read. 

Q.—Is his evidence as to the condition of the patient consistent with Dr. 
Hoare's diagnosis as the result of his treatment, which terminated in 1907? A. 
—I think Dr. Hoare said that the testimony of Dr. Shurly was acceptable to 
him; something like that. > ' 10 

Q.—And you know Dr. Dewar? A.—Yes, sir. 
Q.—-He is a competent physician? A.—Yes, sir. I knew both these men in 

early life, sir. 
Q.—Have you any doubt in your mind as to the correctness of their diag-

nosis ? A.—The same observation would apply to Dr. Dewar and Dr. Hoare. 
Q.—In regard to Dr. Shurly, he used the expression "vegetable."? A.— -

Yes. ' ' ' 
Q.—It is not scientific, I know? A.—Hardly. 
Q.—It does convey a great deal to you, doesn't it ? A.—I think it con-

veys carelessness on his part, that is, he should not have used that term. 20 
His LORDSHIP : N O ; as a brother medical man you are rather ashamed 

of a man using such a term? A.—I wouldn't like to say that; only it is 
carelessness. 

His LORDSHIP : He seemed to me to be fooling all through his examina-
tion. ' , 

M R . M C C A R T H Y : It is an unusual expression? A . — I am not familiar 
with the term "vegetable," I.have heard the term "lobster." 

Q.—I am sure you must have cases of people who are lying in bed in a 
sort of semi-conscious condition, thinking about nothing, talking about noth-
ing, just breathing, and moving, and that is all ? A:—I never thought of apply- 30 
ing the term "vegetable" to them. 

Q.—I cannot say I ever heard a doctor apply it, I have applied it myself, 
and have heard others apply it? A.—I haven't had the fortune to hear it be-
fore. 

0.—Taking the medical evidence, that is, the evidence given on behalf of 
the plaintiff as a whole, is there anything inconsistent in the conclusions which 
they came to? A.—Inconsistent in" reference to the man's mental state? 

0.—Yes ? A.—At the time of their examination, perhaps not; that is, of 
the plaintiff. 

Q.—Have you in your mind that the man suffered from specific infection? 40 
A.—I have to accept their testimony. 

Q.—Would they be in a position to judge, at that time, plus the informa-
tion which he gave them himself, that he thought he had? A.—He only asked 
if he had, and he asked for a consultation that he might have it determined. 

0.—Would they be in,a position, at that time, to determine whether he had 
or not? A.—They would give their honest opinion. 
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Q.—And you have no reason to do.ibi the accuracy—have you any reason RECORD 
to doubt the accuracy of the opinions w.uch they have arrived at? A.—The only itTthe 
reason is the later application of the bio od test which showed the blood to be f-upretm0ef 
pure, or free from the infection, which might have been the consequence of Ontario 
treatment. But you understand the application of that, if they had been wrong — 
the blood would have been right when it was examined for the blood test. Evidence" S 

Q.—The negative test isn't always accurate ? A.—No, it is not infallible. — . 
Q.—They should have made a test of the spinal fluid? A.—Even that Dr.NBeemer 

might not be final. Cross-
Q.—Every symptom that has been described can be attributed to the speci- ^on!"'"3" 

fie infection? A.—And arteriosclerosis. 22nd May, 
Q.—And the arteriosclerosis might have been the result of the infection? Continued 

A.—There is one point which seemed to me to be neglected as a possible ex-
planation of the aphasia, that is, reflex irritation. I do not remember that it 
was mentioned. It is well known that reflex irritation may cause transitory 
aphasia; and tapeworm in the bowel; and this prolapsus may have been in the 
nature of reflex irritation. 

Q.—Is not it a fact that specific infection will cause paralysis of the 
sphincter? A.—I am not quite sure whether it should be called "paralysis of 

20 the sphincter." • 
Q.—What will I call it? A.—It permits the lower part of the bowel to 

protrude. That is prolapsus. 
Q.—I am not speaking of prolapsus, but complete paralysis where a man 

has lost all control ? A.—Oh, yes, if he has lost all control it may be the out-
come of the specific illness. 

Q.—If Dr. Hoare—he was not asked the question, if I had known I would 
have asked him, I did not appreciate the significance of it—hut if Dr. Hoare 
says he hadn't aphasia at the time he had prolapsus of the bowel? A.—Dr. 
Hoare said he was better at times, and worse at times, and Dr. Hoare was . 

30 principally called to attend the prolapsus symptoms. 
Q.—I think you are mixing Dr. Hoare with Dr. Dewar? A.—Yes, sir, Dr. 

Dewar, that is right. 
O.—It was Dr. Dewar, I think, who was called in on those occasions ? A.— 

Yes, altogether for the prolapsus. Dr. Hoare found it also. 
O.—.Quite so? A.—That point, I think, should be remembered; that 

would he reflex irritation, like dysentery, or diarrhoea, or tapeworm, or some-
thing in the intestinal tract that would cause temporary aphasia. 

O.—What would be the treatment for it? A.—Injections in the lower 
bowel, or it might be the fasces passing that would cause aggravation. The in-

40 jection treatment would be the right treatment. 
Q.—What about an operation ? A.—That is a serious matter, that is really 

a surgical rather than mental question, but it is a proper thing to consider. 
O.—Doctor, what I am trying to get at is this; if your theory or suggestion 

be correct that the aphasia was the result of the prolapse of the bowel, then 
shouldn't Dr. Brewer have removed the bowel so as to eliminate that possibil-
ity? A.—I think he should. I said that was not emphasized, rather than not 
referred to. 
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,Q.—In conclusion, is not every symptom that has been pointed out, and 
really up to the man's death, consistent with specific infection? A.—Yes, sir. 

Q.—My attention has been called to the fact that Dr. Hoare didn't say 
anything about prolapse in.his time at all ? A.—I understood he did. I may 
have mixed the two together. 

Q.—I am not sufficiently clear to depend on my own memory? A.—There 
was a lot of evidence, and I may be wrong. 

0.-—I may be wrong too ? A.—It was one following the other. 
M R . OSLER : That is my case, my lord. 
His L O R D S H I P : Is there any reply? 
M R . M C C A R T H Y : I do not think there is any reply, my lord. 

10 

(Mr. McCarthy commences his argument, until the adjournment for lunch) 

(Court adjourned at 12.45 p.m., until 2 p.m., Thursday, May 22nd, 1924). 

Arguments 
by Counsel 

AFTERNOON SESSION 

(Mr. McCarthy continues his argument). 

M R . M C C A R T H Y : If I may digress for a moment, my lord, I have now got 
the papers in order, as agreed upon by Mr. Foster and Mr. Walker, in refer- 20 
ence to the service of notice of trial by mail, as directed by the order. 

His LORDSHIP: I can take it that counsel agree that everybody has been 
served who should have been served? 

M R . M C C A R T H Y : Yes, my lord. I understand Mr. Walker has satisfied 
himself as to that. 

(Mr. Osier asks that Mr. Fleming file the Order Mr. McCarthy said was 
issued by the Court in Michigan). 

(Argument by Mr. Fleming at 3.10 p.m.) • 
(Argument by Mr. Osier at 3.30 p.m.) 
(Argument by Mr. Rodd at 5.15 p.m.) 3 0 

(Court adjourned at 5.50 p.m., Thursday, May 22nd, 1924, until Friday, 
May 23rd, 1924, at 10 a.m.) 

F R I D A Y , M A Y 23rd, 1924. 10 a.m. • tytyty 

(Argument continued by Mr. Rodd). 
(Argument by Mr. Hellmuth at 10.50 a.m.) 
(Argument by Mr. Saunders at 11.25 a.m.) 

M R . F L E M I N G : I am under this difficulty, Mr. McCarthy was called to 
Toronto last night by the Attorney General, and I shall have to claim the in-
dulgence of your lordship in this way, before Mr. McCarthy left last evening he 40 
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- was good enough to anticipate what my learned friends might say in reply and 
he has prepared the argument in reply which has beenfyped. As my throat is 
hoarse I shall ask Mr. Foster to read Mr. McCarthy's argument, and I should 
like to make some comments afterwards. ' 

(Mr. Foster reads Mr. McCarthy's argument in reply). 
(Argument by Mr. Fleming, in reply, at 12.10 p.m.) by Counsel 

, • (Mr. Fleming states that Mr. Millar was advising them with regard to -continued 
the law in the state of Michigan, and Mr: Osier says, "My learned friend should . 
not go into this, it is the first time it has been mentioned in this trial. As the 

^ 10 record stands, the laws of the state of Michigan are exactly the same as the laws 
of Ontario, as no difference has been proved." 

His LORDSHIP: It is not strictly in reply. 
(Objection is taken by Mr. Osier and by Mr. Hellmuth to cases being 

quoted in reply). 

RECORD 

In the 
Supreme 
Court of 
Ontario 

(Court adjourned at 12.45 until 2 p.m.) 

AFTERNOON SESSION ( 
I 

M R . F L E M I N G : There is just one note I want to go oh the record in refer-
20 ence to the question that arose yesterday when Mr. Osier J asked me to produce 

to him evidence that it was in consequence of an order of the court in Detroit 
that Dr. Shurly attended for his examination; I think I have satisfied Mr. 
Osier as to that. 

M R . OSLER': My learned friend produced the subpoena. 
M R . FLEMING : And order of the court. 
M R . OSLER: I suppose you did, you showed me a file with papers at-

tached. 

i 
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RECORD JUDGMENT OF MOW AT, J. 
In the ' 

Court"of LORDSHIP: This action has consumed a very long time, some eight 
Ontario days has been taken in trying it, but it does not present difficult features, and, 
^—^ while the importance of the case, and the amount involved, might lead it to be 

judgment of supposed that I would take the case into consideration, it is not necessary, I 
Mowat, J. find, to do so. I think it better to express my opinion now about the case when 
1924. May' evidence is fresh in my mind rather than go exhaustively into a large mass 

of exhibits and evidence taken on commission. Therefore, I propose to deal 
with it now. 

The action is to set aside and declare invalid the probate of the will of the 10 
late Edward Chandler Walker of Walkerville, in the county of Essex, and to 
declare a previous will made by him to be his true will, which provided for the 
appointment of the plaintiff, William Robins, as Executor, he being, the only 
surviving executor. 

* Mr. Robins, who lives in England, used to live in Walkerville, and he was 
employed in the Walkerville Distillery, known as Hiram Walker & Sons, 
Limited. He was there from 1888, and occupied a high official position, and 
executive position, with the Distillery Company; and, from all we can see, ren-
dered a great service financially and otherwise to the proprietors and sharehold-
ers of the company, who were almost entirely composed of members of the 20 

/ Walker family, descendants of the late Hiram Walker. 
Mr. Robins, having been made a beneficiary and legatee under the will of 

the late E. C. Walker, dated the 21st of December, 1901, essays in this action to 
set aside the later will, which would have the effect of bringing into force the 
earlier will. 

The plaintiff disclaims, and his counsel disclaims for him, any suggestion 
that the late E. C. Walker had not the right to change his will, of to make those 
beneficiaries whomever he liked; but, at the same time, it is quite clear that the 
effect of his success in this action would be to establish the will in which he was 
made the beneficiary of 1,000 shares in the Walker industry. His task is.a 30 
difficult one, as he and his counsel admit, because of the long time which has 
elapsed since the making of the will, and the death of E. C. Walker in March, 
1915. Yet he undertakes this task with .the energy and industry which his 
counsel say he possesses, and which I think indeed is the fact; and he does it 
no doubt hoping to benefit under the first will in which he was a legatee; and 
he does it despite the fact that in doing so it must cause him great pain to 
bring, as following that effort, his life-long friend into a position, and his mem-
ory into a position, which is derogatory to him. Yet, he does it, and he is 
entitled to have his rights, such as they are, determined by the court. 

Mr. Walker, the testator,- it is admitted by everybody, was a man of excep- 40 
; tionally high character. Mr. Robins, the plaintiff, who says he was his friend, 

and was more closely connected with him than his own brothers, describes E. C. 
Walker as a princely man, kind, and gentle. ' Others say that E. C. Walker was 
a man refined in taste, careful in dress, versed in art as far as painting goes, 
and fond of his employees. Dr. Dewar, who was called by the plaintiff, says 
that he was a polished gentleman; others seem to agree that he was slow in 
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1 manner, deliberate, of quiet demeanour. He. was liked, he never spoke a sharp RECORD 
word to the servants, he was generous, but not a spendthrift, he had strong /» the 
convictions, he wanted to prove proposals made to him in order to see whether c"pJretm*f 
the judgment of the person making them was correct in his opinion. He was Ontario 
strict as to the cost of his purchases; animated and smiling when conversing ^—^ 
with his friends; and, after having made his slow decision, he would not alter judgment of 
it. These seem to have been the characteristics of the testator. Mowat, j. 

Having submitted his will to probate, his executors are entitled to hold May' 
that this is the correct will, and the only will of E. C. Walker. The will, having -continued 

f 10 been admitted to probate, and being attacked by the plaintiff, the plaintiff must 
bear the onus of proving his case. It is claimed by counsel for the plaintiff that -
having adduced in evidence that which would throw doubt upon E. C. Walker's 
mental capacity, therefore, then and there the onus is shifted. This contention 
I do not altogether agree with, and I think that until the plaintiff can show the 
court something which beyond peradventure creates a doubt as to the capacity, 
or as to the presence of undue influence which would influence the making of 
the will, that the onus rests upon him. I think that onus rested upon- the 
plaintiff until the completion of the trial of this action. 

There have been a number of extraneous matters presented, and evidence 
20 adduced during the course of the evidence, which I was unable to stop at the 

' time, although I thought they were beyond the question at issue. The issue 
presented by the pleadings is that Mr. E. C. Walker was incapable, owing to 
mental incapacity, of making his will at the time he did. It is also alleged that • 
he was influenced in the making of his will by the undue solicitation of others. 
This being left at large, it was impossible to confine the case within strict limits, 
and the consequence is that the evidence has been extended more than I wished 
for, but there was no help for it. I have, therefore, allowed the fullest liberty 
to both parties to pursue their case according to the pleadings as they stood. It 
seems that particulars were applied for and were refused by an Order of the 

30 Court, which I must take to be a correct order. In a case like this there should 
be some limitation made before the trial as to the evidence that can be adduced. 

Now, Mr. Walker having this character, which I find he had, altered his 
bounty, and the objects of it, in a will made on the 27th of February, 1914, and 
while I do not think it necessary to make a decision with respect to some of the 
issues attempted to be made, and which are outside the question of mental in-
capacity and undue influence, yet it seems proper that I should express myself 
on the facts. - , < 

The first thing, therefore, that occurs to me is as to the circumstances 
> under which he made his will on the 27th of February, 1914. Those circum-

40 stances were different from those that existed at the time and which surrounded 
and induced him to make the provisions of the former will. 

In passing, it might be said that some of these circumstances were that Mr. 
Robins, to whom E. C. Walker no doubt felt attached, and apparently grateful 

, to for having increased the financial stability of the Walker business by his 
efforts, had, in 1914, left the business; he was still in Walkerville and did not 
leave, I think, until some months afterwards, but he had become disassociated 
with a position which he no doubt occupied in Mr. Walker's mind when he 

/ 
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RECORD made his former will. In addition to that, Mr. Rollins, by a series of letters in 
IrTthe 1912, sought to have some remuneration bestowed on him in addition to his 

CourtZf remuneration of salary and commission, and in these letters Mr. Robins 
Ontario used language which might have the effect, and probably did have the effect, of 

changing Mr. Walker's good opinion of him which had formerly existed. Mr. 
Judgment of Robins makes no apology for these letters, he says they expressed his mind, in 
Mowat, J. fact, he emphatically says in the witness box that xanything he said in these 
1924. May' letters-was true, just as if he was making the statement under oath. That is a 
-continued courageous thing to do, and it shows Mr. Robins to be a man of determination 

and character. But the writing of these letters of enormous length, and mostly 10 ^ 
written to Z. A. Lash, an eminent counsel in Ontario, puts him in a different 
position than what he has to assume in this trial. I do not wish to characterize 
the letters as I think they might be characterized, but I merely allude to a letter 
in the correspondence from Mr. Lash to Mr. Robins, he being a friend of Mr. 
Lash, as Mr. Lash was of the Walkers, and I will leave it at that. It seems 
to me to be quite clear that these letters contained statements and suggestions 
which were not those of a friend of the Walkers, hut were those of somebody 
who was hostile to their interests. Mr. Robins says that this correspondence 
was composed of communications which composed largely the fight of his life— 
as he expresses it—and he no doubt hoped to get extra remuneration by the ex- 20 
pressions used in those letters. It seems to me, however, that he took a great 
risk, and if he could have foreseen this litigation he would not have sent letters , 
of the character which he did. It is unbelievable that Mr. Lash would be the 
sole repository of the statements made in those letters, and it is highly likely 
that Mr. Lash would discuss these letters with the three Walker brothers, and 
these letters must necessarily have affected their minds adversely to Mr. Robins; 
it .is likely that they affected the mind of the late E. C. Walker the testator, 
whose will is attacked in this action, and would he sufficient ground for him to 
change the provisions of his former will. In addition to that, however, there 
is the evidence that he did change, or attempt to change, his will by instructing 30 
a change to be made in the provisions of the will, because in December, 1913, he 
instructed Mr. Coburn, who had been largely associated with the Walkers as ' 
their legal advisor in Walkerville, to prepare a codicil in which he did, by the 
terms of it, make the same change as he made in his subsequent will of Febru-
ary the 27th, 1914, because in that codicil he cuts out the legacy of the stock, 
the par value of which was $100,000. It is true that the late E. C. Walker did 
not execute that codicil, therefore, it is not before the court as a completed 
document. But there is evidence that those were his instructions, and the codicil, 
therefore, showed his mind at the time of its date, which was sometime in 1 
December, although the precise date is not given. 40 

At that time Mr. Walker told Mr. Coburn that he did not propose to sign 
a codicil then because he was going to make a new will altogether, and, as only 
a few Weeks elapsed since the drawing of that codicil and the actual making of • 
the new will, I assume that was the result of his cbgitation after giving instruc-
tions for the drawing of the codicil. So the reasons must have been the same 
in December as they were at the end of February, for making the change in 
his will. 
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' In addition to that, there was the fact that in 1901 the financial position of RECORD 
the Walker Distillery was not by any means the same as it was 13 years after- /„ the 
wards; it was doubtful whether there would be a permanent dividend, and it * court™/ 
was doubtful as to what would be the size-of the dividend; and the making of Ontario 
the bequest of 1,000 shares in 1901 must have been vastly different, if we can 
judge by the figures given here as to the progress of the company, than it was judgment of 
in 1914. 23r<TMaJ' 

In addition to that, there was the dispute between the Walker brothers and 192$: ay' 
Mr. Robins as to the extra remuneration, and which was settled in 1912 when -continued 

P 10 Mr. Robins left their service. 
The result of that settlement shows that Mr. Robins got more from the 

Walkers than they thought at the time the stock was worth, or as they were 
entitled to believe by indications in other directions, and it is likely that they 
thought, although there is no direct evidence of it, they would secure a settle-
ment which they all desired, because they were not quarrelsome, but righteous 
men, and it is likely that they thought they had given him at least $50,000.00 
more than they were willing to give. 

So, having dgne that in 1912, there was nothing more natural, Mr. Robins 
having left their service, and having suggested these things in these letters, 

20 which must have given offence to them all, although they may not have expressed 
it, being quiet men, as far as E. C. Walker goes, and apparently J. Harrington 
Walker,—I do not know about Frank Walker—than they should feel they had 

' amply recompensed Mr. Robins for the s(ock that had been given to him in con-
sideration of these extra services. The amount at one time was $25,000.00, 
and $75,000.00 at another, that is, the par value of the stock. 

For these reasons why should there not be a change in that will? But, of 
course, the case does not depend upon that entirely, nor does it depend upon the 
fact that the Walker brothers seemed to have come to the conclusion—one of 
those slow deliberate conclusions—that Mr. Robins, having separated from 

30 them, having made a pretty definite attempt to secure the support of two of the 
brothers against the third, and having come to the conclusion that they pre-
ferred the friendship and affection of the other brother, rather than any regard 
for Mr. Robins' feelings, or for the value of his service, that that was another 
reason for, not bringing on trouble with their brother Frank. These things 
must have had an effect upon the mind of the testator, who had a mind such as 
I described a few minutes ago. 

Then there was the letter written by J. Harrington Walker—and when I 
speak of the letters of one, I am inclined to speak of them as representing the 

^ feelings of all on account of the close relationship and confidential manner of 
40 living that these brothers had with each other. That letter is dated August 

20th, 1912, in which it is, it seems to me, clearly disclosed that he had not still 
, the feeling for Mr. Robins which he formerly had for him when J. Harrington 

Walker was a younger man. And I think it is highly likely that E. C. Walker 
would approve of the letter which J. Harrington Walker wrote at that time. 

Then, Mr. Robins made an effort to buy back the stock which he had sold, 
at $175.00, stock which he had received $300.00 for. That is not a likely thing 
to induce a feeling of high favour for the person making the effort. If Mr. 
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RECORD Robins was only willing to give $ 1 7 5 . 0 0 , coupled 'with his continued interest,' 
In the they may have looked on that with disfavour also. Altogether, the circumstances 

CoMrfo/ combined to make Mr. Robins a very different man in the opinion of this testa-
Ontario tor, and his brothers, than what he had formerly enjoyed. 
n7~60 Mr.-Robins, in presenting his case here, made, some very robust statements 

judgment of a s to his value to the firm, and, from a business standpoint, that is not a bad 
23°r Ma*' trait, but it does seem to me that his very high opinion of his services as ex-
1924.* Y pressed in the way in which he did, making him the king of the institution, to 
-continued the disparagement of the brothers, permitting, according to Mr. Robins, the 

brothers to go abroad when they felt inclined and leaving to him the manage- 10 
ment of the business, which I am glad to say he did with great efficiency; never-
theless, no matter how indifferent a man may be to his business, no matter how 
little time he gives to it, scarcely any man in business likes to be disparaged, 
and when disparagement comes it is highly likely that it will produce a feeling of 
dislike and resentment. All these things combine to make it likely that the • 
testator would change his will. 

\ Now, in these will cases, if there is a sudden change, it produces a feeling 
of shock in the mind of the court, when such a change could not have been 
made except by undue influence or mental incapacity, and in such cases the court 
scrutinizes the matter very closely to see whether the will so changed was the 20 
real will of the testator. But, in this case, with the facts that have been 
brought out before me, I do not deem it necessary to enquire very closely into 
that feature of the case, because I think that the course Mr. Robins took in 
striving for more remuneration was inconsistent with the position he now seeks 

. to enjoy as the.valued friend of the testator. 
Now we come down to the real issue in this case, as to whether the testa-

tor had a mind capable of disposing of his property, as showing his will, and not 
1 that of others. A stranger coming into this court-room at the time when the 

health of the late E. C. Walker was being discussed, would wonder at so much 
evidence being admitted as to the physical troubles of Mr. E. C. Walker. I felt 30 
I could not refuse to accept that evidence, although it did not seem to me apt, 
because it was stated that it would lead up to his mental condition and affect it. , 
But the most of the evidence adduced here, the medical and scientific evidence, 
dealt with the physical troubles of a man who was by no means strong. We 
have been wearied by accounts of influenza, and prolapse of the large bowel, 
which is not a painful condition although very inconvenient and nerve irritating, 
and which might bring on that aphasia and intermittent aphasia. None of 
those things can, in any way, be said definitely to produce the condition of mind' 
which renders it infirm so as to take away the capacity to will. 

The further comment was made that E. C. Walker, the testator, had been 40 ' 
so unfortunate in his youth as to acquire what is called a specific infection, 
which has more to do perhaps with the state of mind latterly. I wish this could 
have been avoided, and I am sure the plaintiff and his counsel were by no means 
willing to advance this, because it might reflect on these people, and upon the 
character of a man who by everybody is said to have been gentle, kindly and 
generous. He was generous to this present plaintiff. This evidence has been 
given, and it has to be dealt with. I am by no means convinced that this infec-
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tion was not removed at the time of the execution of the will. Dr. Hoare says RECORD 
that while it is a serious thing, yet it may be arrested. uTthe 

Mr. Walker, in his nervous state, which might be called hypochondriacal, ^our̂ of 
when in New York submitted to a test with respect to this' infection, he having Ontario 
got into his mind that he was troubled with this infection. It was found that the ^—-
result of the test was negative. It may be said that one test is not enough, but judgment of 
that seemed to satisfy the doctor1 who was then called in, and who was after- Mowat, J. 
wards called in many times to see Mr. Walker. Dr. Armour, who impresses me 1924. May' 
as a man of learning, who gave his evidence in a very frank manner, emphatic -continued 
at times, perhaps more than one would say was expedient in a scientific witness, 
—but we cannot always dictate to a scientific witness as to exactly how he will 
give his evidence—he gave his evidence in a way which showed he has made a 
profound study of mental and neurotic diseases, and he has given it as his opin-
ion that this trouble did not exist so that it affected the mind of Mr. Walker 
when he made his will. Dr. Armour could not say positively because he never • ' 
saw Mr. Walker, but, judging from the evidence given, and after a scrutiny of 
the evidence given by the plaintiff's medical men, he gives that as his opinion, 
and I am impressed by it, although it is not essential that I should believe or 
disbelieve it. , 

I wish to point out that the evidence in this case has jmpresSed me favour- j 
. ably, on both sides. I do not believe that there ever was a case tried where a I 

moriTfespectable body of witnesses appeared in court. I do not intend to go j • 
over the evidence in detail, though I have it clear in my mind, both as to the j 
appearance and demeanour of the witnesses, and what they said; I shall not [ •' . 
deal with the vital points of their evidence because it has all been taken down ; ; 

and it can be treated in a higher place, if this case goes further, just as well as if - i 
I expressed'my opinion. - - 1 | 

> ~~ There was'no contradiction in the facts of the case, there was no discrep-
ancy which would need me to give my opinion as to the comparative truth of 

30 different witnesses, and another court1 can come to a conclusion upon their • 
evidence the same as if I had stated my conclusion. I simply say that as a ; 
result "of "the evidence given as to the facts, first, on the part of the plaintiff by ' 
bringing here the house-servants, body-servants of the late E. C. Walker, by ; 
the evidencet given by Mr. Robins as to what he found in 1904-05, in which he 
states there was a falling off in the physical and mental health of E. C. Walker, ~ v 

and theTeasons he gave for that. The evidence of the different employees of 
the Walker establishment is that of witnesses who saw the most of Mr. E. C. 
Walker in his lifetime. As to that evidence there is nothing I can criticize, they 
impressed me as in no way trying to make a case for one side or the other, but 

I 40 gave their recollections of the facts, which occurred ten or twelve years ago, 
f i as best they remembered them. I think, on the whole, there was a great deal of ; 
II , creditable evidence given, and I cannot remember any witness who spoke as to 

| the facts who might be what is called a light wit °ss. I. have no adverse com- , 
11 j ment to make upon their evidence. 
I The result of this evidence pieced together, dovetailed together, combined 

and considered as a whole, does not make me think that there was anything 
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RECORD which would affect the mind, or which would show the incapacity, of the late / , 
ln the E. C. Walker to make his will when he did. ' ' • • ' / 

Cour̂ of ^ 1S a^m o s t inconceivable that a practical man like General Andre Brew- ' 
' Ontario ster, who has come up in the American Army and now arrived at the position of 

JJ^Q commanding the Corps of an area, which is a very large area, who was, there-
judgment of f°re> to be trusted by his superiors, who frequently met E. C. Walker, and 
Mowat/J. states that he was a man of rational mind, is not to be believed, as it is quite 
1924. May' obvious that he is telling the truth. General Brewster is a brother-in-law, and ' 
-continued says that the suggestion made now, that the man in whose house he has stayed 

on many occasions was a man of mental incapacity, is very puzzling to him-—or 10 ^ 
he used words to that effect. General Brewster saw E. C. Walker, rode with 
him, walked with him, stayed in his house, and had that intimacy which would 
bring to his mind any defects such as mentioned. And there are other witnesses 
of the same kind, ft is true that the witnesses differ in small regard as to the 
existence of that aphasic condition which made Mr. Walker at times stop in the 
middle of a sentence, or use the wrong word, or be so deliberate as to almost 

i think he was incapable of speech. I do4 not place any importance upon that. 
It is true that this aphasic or aphemic condition existed at times, I think ten 
times in two years, as is said by his own physician Dr. Hoare, who does not sdy 
that the effect of that aphasic or aphemic condition would incapacitate him 20 
from making his will when he knew him and during his treatment in 1907. 

Now, it is clear to me that he threw off some of the infection, or affection, 
either, which he had in the earlier time of the 1900's; he was really a better > 
man, except perhaps for the arterio-sclerosis effects, after that, and after Dr. 
Hoare's period of attendance, than he was before. It is true he was not an , v 

active man, he was a valetudinarian, he liked to indulge his artistic tastes, and 
at the same time he had other diversions, he rode horse-back, he was an expert 
billiard player, which he kept up, he discussed the question and reversed the de-
cision not to fit out the steam yacht in one year, which he did himself with the 

. . proviso of the steward, who seems a bit of a mariner as well, and used the 30 
yacht to travel in the calmer waters of the Detroit river and Lake St. Clair. 

All these things, and many others which I will not take time to develop, 
show me that he did many things after and which he probably would not have 
felt like doing in the time of Dr. Hoare's attendance. / • 

Then, if that is so, the attack on this will fails. I realize the difficulty of 
getting evidence by the plaintiff, but he has done so most assiduously, he has 
even found house-servants who were in the employ of the late E. C. Walker, 
and brought them here to testify on his own behalf. That must have been a . 
matter of considerable difficulty and persuasion. While I realize the plaintiff's • 
difficulty, that is not for the court to consider. The plaintiff must have known 40 
the difficulty he would have, when he commenced this litigation, and, no doubt, -
being a prudent man, he had an advisor. But the plaintiff has not been able 

. to make a case, in fact, his evidence falls short in a marked degree of any case ' 
that I am aware of where it has been attempted to show mental incapacity. 

Then, with regard to thfe facts brought out about undue influence, which 
are said to have made this man's will for him instead of allowing him to do it 
himself; I suppose I had better comment upon that, although it is not essential. 



Mr. McCarthy, leading counsel for the plaintiff, in opening his address RECORD 
frankly and candidly said, as an eminent and experienced counsel would do, that in the 
he had no direct evidence of undue influence, and he could only argue that from courtZf 
the exterior facts. Well, he was right in saying so, and there is nothing left but Ontario 
to urge that the counsel employed to draw the will must have influenced this will. ' 
for what reason it is not suggested or shown, except that Mr. Z. A. Lash, who Judgment o 
enjoyed a high position among the legal practitioners of Ontario for many 23°™ May 
years, who was Deputy Minister of Justice, a Bencher of the Law Society, and 1924. 
an Examiner of the Law Society, had some reason for doing this, and that ~contimted 

10 reason was used in favour of the residuary legatees Frank Walker and J. Har-
rington Walker. Well, I am not here to guess or make wild inferences, and I 
do not take that inference. I think, on the contrary, that the position of Mr. 
Lash is unattackable. M r . E. C. Walker told M r . Coburn that he was going 
to make another will; he sends for Mr. Lash, in what way we do not know, but 
it is immaterial. Mr. Lash arrives and spends part of two days in Walkerville. 
He has a well-to-do client and he knows that there will be no question about his 
remuneration, he is a faithful solicitor, and, having got the ideas of Mr. E. C. 
Walker, he proceeds to have the will drawn up. Now, it is obvious to me,- in 
view of this, Mr. Lash took the old will of 1901 and went over it with Mr. 

20 Walker twice, not once, that day when Mr. Walker attended at his office. Mr. 
Walker must have given the suggestions which appear in the old will written 
on the margin of it, and attached to it by pins, which was the result of that 
interview. 

Now, the fact that Mr. Walker advised Mr. Lash that he was going to 
make a new will, and that Mr. Lash had this interview apparently by arrange-
ment, and that afterwards Mr. Lash sent to Mr. Walker a copy of some of the 
main clauses, hut leaving the purely legally expressed clauses to Mr. Lash, shows 
that Mr. Lash had not the slightest doubt that he was dealing with a man who 
was mentally capable of making his will. 

30 Then the will arrives, and Mr. Walker is expecting it, and gets his brother 
J. Harrington Walker to have witnesses brought. We do not know if the names 
of the two witnesses, Mr. McDougall and Mr. Daniels, were mentioned, but it 
is highly likely that he did because they are men he knew, and were men who 
would be there if the will had to be proved. Mr. McDougall and Mr. Daniels 
go up to Mr. Walker's home, and he is there apparently to have his will signed 
in their presence, with the usual formality to make the document complete. 

Now, the suggestion has been made that because Mr. J. Harrington 
Walker got these two witniesses to attend, therefore he was interested in the 
making of the will, and making the changes that were made. That is a wild 

40 suggestion, and I cannot accept such a suggestion for a moment. This was done 
in the ordinary course of business, and there is no suggestion that these brothers 
influenced this man at all; there is no evidence that his wife influenced him, 
although that was the suggestion at the early part of the trial. It was stated 
in evidence that Mrs. Walker might try to upset the will unless she was given 
further provision. 

The fact that Mr. J. Harrington Walker drew the cheque in payment of 
Mr. Lash's account for the drawing of the will is not significant, because he was 
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RECORD given power of attorney drawn by Mr. Coburn entitling him to draw this and 
In the any other cheques as attorney for his brother. * Mr. Lash's bill was $500.00 for 

CourtZrf drawing this millionaire's will, and it is absurd to suggest that J. Harrington 
Ontario Walker would want to keep it from his brother. $500.00 is not an improper 
Ĵ -̂ Q charge, in fact, nowadays a millionaire • thinks nothing of paying a vastly larger 

judgment of sum for a carefully drawn will, because that means the result of years and 
Mowat, J. years of study of the very thing which is incorporated in the instrument. ' 
j924 * ay' Then with regard to the medical evidence. . While it is true that the two ' 
-continued doctors, Dr. Hoare and Dr. Dewar, who lived in this vicinity, saw the late E. C. 

Walker and thought that the aphasia would indicate testamentary incapacity, 10 ^ 
yet it must be noted that the court cannot accept that evidence unless it is con-
vincing. These two doctors were not called in for the purpose of treating, and 
did not think they had to treat, this mental trouble. While they saw those mani-
festations, and we must believe them, they do not say that aphasia, such as they 
mention, alone, was caused by the infection which he had, nor do they say that 
some other causes might not have been for it. -

Dr. Dewar says, and he is a very capable physician, that he was not called 
in for that purpose at all, he says he took the history not from his own obser-
vations but from the predecessor who had attended Mr. Walker four or five 
years before. Dr. Dewar's treatment was confined to the relief of the intestinal 20 
trouble, although it was not necessarily a treatment to cure it. And that is 
apparently all he had,in his mind. Dr. Dewar says that he does not think, at 
that time, Mr. Walker would be capable of understanding a will such as this. 
He.does not say that condition existed in 1914, and, of course, he does not know, 
whether or not Mr. Walker was capable of understanding the will of 1914, be-
cause the last time he saw him was in August of the year before. 

Dr. Hoare had not treated Mr. Walker for some seven years/so it would be 
very unsafe, in fact, improper, for the court to base its opinion upon that evid-
ence of those doctors as to the mental condition not anywhere near the approx-
imate time of the making of the will. 30 

Then there is the evidence of Dr. Shurly of Detroit, who is said to be an 
eminent man in his profession, but his evidence does not show that eminence, he 
is frivolous, in his answers he makes an extravagant statement which is differ-
ent from that made by scientific men in discussions of this kind. He has 
described the late E. C. Walker as a "vegetable"; that he could merely move, 
and absorb food as a vegetable does moisture. And he said that Mr. Walker 
was like a child in the hands of his wife. Those are rash statements and are 
not worthy of a doctor of his eminence. I do not think he himself thought he 
was at that examination for any serious purpose. He does not give scientific fl 
evidence, as pointed out by Dr. Armour, such as should be expected of him. I 40 
do not think his mind was really upon the examination, as indicated by the 
answers which he gave. So I am not inclined to give much credit to what he 
says about the mental capacity of Mr. E. C. Walker. 

We have the evidence "of one doctor who attended Mr. Walker personally, 
that is Dr. Vedder, who, it is true, was not chosen because of any special reputa-
tion he had, but he was a practical physician, a house physician in the Nether-
lands Hotel of New York, and he certainly did not see any evidence of mental 
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incapacity. Dr.. Vedder saw Mr. Walker very shortly before the making of the RECORD 
other will. . In the 

Then as to the evidence given by Dr. Armour, and Dr. Beemer, who gave 
their opinion, as they are entitled to do, by listening to and considering the Ontario 
other evidence given from the witness box, and I do not think their evidence is ĵ Fso 
to be diminished in value by the fact that they did not see Mr. Walker. Neither judgment of 
of. them thought, from what they could hear of the symptoms and the actions 

- of the testator, that he was incapable of making this will. ŷ A. ' ay' 
Then, referring for a moment to the, alleged evidence of Mrs. Walker that -continued 

her husband was incapable of making a will,—for whatever worth it has—and 
that she had threatened the residuary legatees that unless they would give her 
more money she would break the will. Mrs. Walker denies this, and she denies 
that she had such a quarrel with Mr. Frank Walker that she turned him out of 
the house. She says that was an entirely different thing. Mr. Frank Walker 
seems to have been an impetuous man, and he may have said something to 
anger her, in the same way as he had been angered by the conduct of Mr. 
Robins and would say things to Mr. Robins which he could not brook, and Mr. 
Frank Walker would apologize afterwards. Well, that is evidence of a decent . 
man, if, when he says something that gives offence , he will apologize after-

2 9 wards. That is apparentlycjvhat Mr. Frank Walker did. 
Mr. Robins made trouble among the brothers, and it was decided that he 

should leave. Mrs. Walker claims that she did not say, or' did not mean to 
convey the impression in the interview in the Hyde Park Hotel in London, in 
her conversation with Mr. Robins, as Mr. Robins has contended. It was at that 
interview that Mr. Robins got hold of the idea that he was made a legatee in 
the earlier will, and;that apparently was the motive which induced him to seek 
this prize of $400,000.00 or $500,000.00 which is involved in this action. These 
things would be present in his mind, but, in view of the contradictions, I do not 
pay much attention to them. • " 

30 But I think it is highly important for me to recognize that in the document 
of settlement between the two brothers and their sister-in-law, by which they 
gave her more money, they do not attempt to ask her to give them a quit claim. 
That is a binding instrument on them to give her an income of $75,000.00, in-
stead of a much less sum given by the will. There is no provision made to pre-
vent her seeking from them more money, and there is nothing stating that she 
will not give them further trouble, therefore, the instrument differs from the 
ordinary settlement of a claim; is was more a settlement made by chivalrous 
gentlemen to put her in a position that she could have as much as she had before. 
They had a very large income themselves and they were willing to share it to 

40 that' extent with her to make her happy, and leave her free from any feeling 
that she was going to be cribbed in connection with her income. So I do not 
see that that affects the case, even supposing that she was an ambitious woman 
and felt dissatisfied, and was wondering how it was that Edward had given her 
so little of his wealth. Those things occur after wills are read, but in the end, 
as a rule, common sense prevails, and even if she had thought in the early days, 
even if she had got an agreement in the meantime, that he was not capable of 
making his will, that is totally inconsistent with all the rest of the evidence as 
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' RECORD to her relations with him. For instance, take the letter which she wrote asking' 
In the Mr. Robins to give less work to her husband; how could a woman write that 

C^rTof impl°rinS that he should be relieved of certain duties, and feel that he was 
Ontario a man of infirm mind, or incapable of making his will ? It is impossible. The 
— ^ letter is here, and I believe it. 

judgment of Mrs. Walker was careful of her husband's interests; they married late in 
Mowat, J. life and she seems to have devoted herself, as far as I can see, to his welfare. 
1924. May' He did not give her enough in proportion, but that is often done, and I am not 
—concluded sure he did not leave that, to some extent, to his solicitor, as to the details. Any-

way, she was not satisfied with it and may at first have been neryous enough to 10 
say that she would threaten,—I do not think, if she did threaten, that it would 
have made much difference; anyway, she got a great deal more by her agree-
ment than she would if she had gone to law. I do not think that it affects the 
case, although I comment upon it in passing. 

Then there are the codicils which he dictated, showing his mind, .some 
months before, and his will being in accordance with those codicils, as far as 
this plaintiff is concerned, it really disposes of the case. There is the incidental 
matter of his having changed some money bequests to those of bonds which 
were said to depreciate at the time. Well, that is his business; but to make the 
suggestion that it was a scheme of the brothers tdrget cash while the relatives 20 
got these bonds, is not worthy of belief, and I do not believe it. 

The onus not having b'een displaced, that this former employee after nine 
years of inaction should be allowed to be put; in a position to benefit by the 
former will, on the evidence which has been adduced here, would not be doing 
justice. The plaintiff knew he had been appointed executor under the first will, 
and, as a business man, it must have struck him as peculiar that he had not 
heard of the requirement to do his duty when he heard of the death of the late 

. E. C. Walker which took place in 1915. The letter of Mr. Robinson was writ-
ten not long afterwards, and Mr. Robins must have heard about the death. As 
executor, he would write a letter saying "I was told I was made executor of 30 
Ed. Walker's will made in 1901; now what am I to do ?" He does nothing until 
after a lapse of eight or nine years, when he comes from England, having 
heard that he met with this reverse; and now attempts to break the will of a 
gentleman of this character, on the evidence which he has given. That is not 
sufficient. 

I direct that judgment be entered on and after the eighth of June, 1924, 
dismissing this action with costs to both sets of defendants. Costs, of the Hotel 
Dieu to be paid out of the Estate, and limited to $100.00. Costs of interlocu-
tory orders in my discretioh to be costs in the cause. 

Certified to be correct, 40 

(Sgd.) A. E . CABELDU. 
Official Reporter, 

) J • " with Nelson R. Butcher & Co. 
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I N T H E S U P R E M E C O U R T O F O N T A R I O I RECORD 

T H E HONOURABLE M R . JUSTICE M O W A T - S%!EME 

Friday, the 24th day of May, A.D. 1924. _ * Ontario 
B E T W E E N : : •>' 

WILLIAM ROBINS Formal 
P L A I N T I F F , JUDGMENT C 

Mowat, J. AND llth Jung, 
NATIONAL TRUST COMPANY, LIMITED, 1924. 

DEFENDANTS. 
1 0 1. T H I S A C T I O N C O M I N G ON FOR T R I A L o n the . 1 4 t h , 1 5 t h , 1 6 t h , 1 9 t h , 

20th, 21st, 22nd, and 23rd days of May, 1924, before this Court at the sittings 
holden at Sandwich f o r trial o f actions without a j u r y in presence o f counsel 
for the plaintiff and the defendants National Trust Company, Limited, Execu-
tors of the Estate of Edward Chandler Walker, the Trustees of Hotel Dieu, 
Mary Griffin Walker, Elizabeth Brewster, named in the writ of summons as 
L.illie Brewster, and Mary W. Cassels, named in the writ of summons as Mary 
W. Cassells, and no one appearing for the defendants Stephen A. Griggs, Execu-
tor of the Estate of Mrs. Stephen Griggs; The Churchwardens of St. Mary's 
Church, Walkerville; The Board of Governors of the University of Toronto;, 

20 the Board of Governors of St. Andrew's College, Toronto; The 
Churchwardens of All Saints' Church, Windsor; Stephen A. Griggs; 
The National Trust Company Limited, Administrators bf the Estate of Frank-
lin Hiram Walker; Harrington E. Walker, Hiram H. Walker, F. Caldwell 
Walker and National Trust Company, Limited, Executors of the Estate of 
James Harrington Walker; Edward Chandler Farrington; Elizabeth Buhl; 
May Walker; Margaret Walker; Arthur H. Buhl and Detroit Trust Company, 

. the last two named as Executors of the Estate of Willis E. Buhl; Arthur H. 
Buhl; Lawrence D.-Buhl; Elizabeth Buhl Sheldon; F. Caldwell Walker; Mary 
Margaret Small; Jennie Williams; Lucy Farrington; Board of Directors of the 

30 Detroit Art Museum; Edward Lothrop Warner; Edward Walker Elliott; 
Elizabeth Talman Walker; Harrington E. Walker; Hiram H. Walker; Mrs. 
James Campbell; Susie Jenney; Alice Hoffe; and Countess Ella Matuschka, 
although they were duly served with notice of trial as appears by proof of ser-
vice filed, upon hearing read the pleadings and hearing the evidence adduced 
and what was alleged by counsel aforesaid; 1 , 

2 . T H I S COURT D O T H ORDER AND ADJUDGE that this action be and the 
same is hereby dismissed with costs, including all costs which were reserved in 
any order to be disposed of by the trial judge, to be paid by the plaintiff to the , 
defendants forthwith after taxation thereof. 

4 0 3 . > A N D T H I S COURT D O T H F U R T H E R ORDER AND ADJUDGE, that the costs 
of the defendant the Trustees of Hotel Dieu, Windsor, be fixed at the sum of 
One hundred dollars ($100.00) and be payable out of the estate of the late 
Edward Chandler Walker. 

(Sgd.) Henry Clay, , 
Signed June llth, 1924, Local Registrar E. 
entered S. C. J. B. # 3 folio 349 

June llth, 1924 
H. C. 

S.R.E. " -
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In the . 
Supreme 
Court of 
Ontario 

No. 62 
Notice of 
Appeal by 
Plaintiff to 
Divisional 
Court. 
4th June, 
1924. 

BETWEEN : 

IN THE SUPREME COURT OE ONTARIO 

WILLIAM ROBINS 

AND 
P L A I N T I F F , 

NATIONAL TRUST COMPANY, LIMITED, ET AL, 
DEFENDANTS. 

TAKE NOTICE that the Plaintiff appeals to a Divisional Court, from 
the judgment pronounced by the Honourable Mr. Justice Mowat, on the 23rd 10 
day of May, 1924, on the following among other grounds: 

1. That the said judgment is contrary to law, and to the evidence and 
the weight of evidence. 

2. That the evidence adduced upon the part of the Plaintiff cast the onus 
upon the Defendants to pirove that at the time of making of the alleged will of 
the late Edward Chandler Walker, bearing date the 27th day of February, 1914, 
he was of sound mind, and that the Defendants have not discharged the said 
onus. • , 

3. That the Learned Trial Judge erred in the improper admission of 
evidence. . 20 

4. And in the alternative that the Plaintiff is entitled to a new trial of 
this action, upon the grounds: Firstly: That the Learned Trial Judge wrongfully 
admitted the evidence of Mrs. Mary Griffin Walker, and Secondly: That the 
Learned Trial Judge wrongfully permitted the Defendants to give evidence of 
more than three persons who expressed opinions as to the mental capacity of 
the late Edward Chandler Walker to make a will or transact business contrary 
to the provisions of the Evidence Act, Revised Statutes of Ontario, Chapter 76, 
Section 10. 

Dated the Fourth day of June, 1924. 

F L E M I N G , D R A K E & FOSTER, 3 0 
Solicitors for the Plaintiff. 
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IN THE SUPREME COURT OF ONTARIO 

BETWEEN : 

WILLIAM ROBINS, 
P L A I N T I F F , 

A N D \ I 

NATIONAL TRUST COMPANY/LIMITED, 

Executors of the Estate of Edward Chandler Walker and others, 

DEFENDANTS. 
/ , 

TAKE NOTICE that upon the hearing of the Appeal herein there will be 
10 read the affidavits of Carl. L. Fuller, Rena O. Caster, Lavinia Hatton and O. 

E. Fleming, filed. 

DATED at Toronto this 5th day of November, 1924. 

F L E M I N G , D R A K E & FOSTER, 
Solicitors for the Appellant. 

T o H E L L M U T H , C A T T A N A C H & C o . , 
B L A K E , L A S H & C O M P A N Y , a n d 
SAUNDERS, K I N G S M I L L & C o . , 
Solicitors for the Respondents. 

- RECORD 

In the 
Supreme 
Court of 
Ontario 

NoT(53 
Notice of 
Affidavits 
to be 
read. 
5th Nov-
ember, 1924. 
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RECORD REASONS FOR JUDGMENT OF SECOND DIVISIONAL COURT 
In the 

Supreme. Delivered April 3rd, 1925. 
Court of 
Ontario 
— (Appeal heard 5, 6, 7, 17 and. 18 November, 1924). 

No. 68 

Second ORDE, J.A.:—At the conclusion of the argument of counsel for the appel-
Y>urt°nal ' a n t w e s t a t e ^ that we would not then call upon counsel for, th^ respondents, 
ird April, hut would do so later if we should think it necessary. 
92S- That intimation made it fairly plain that in our judgment the appellant had 

failed to convince us that there was any ground for the reversal of the judg-
ment of the learned Trial Judge, and we might well say no more, and merely 
dismiss the appeal. 10 

But the magnitude of the amount involved, and the length and detail of the 
arguments advanced in the attack upon the will, perhaps require some state-
ment of our reasons for affirming the judgment below. 

The grounds upon which the appellant's arguments are based are:— 
1. That the evidence establishes that the testator was not mentally cap-

able of making a will at the time when the alleged will was executed. 
2. That the evidence discloses certain suspicious circumstances surround-

ing the preparation and execution of the instrument which shift the onus of 
i establishing it as a testamentary instrument upon the defendants, and that they 

have failed to satisfy that onus. 20 
3. Or iri the alternative that there should be a new trial. 
(a) Because the Trial Judge allowed more than three expert witnesses to 

be called by the defendants in breach of Sec. 10 of the Ontario Evidence Act, 
R.S.O. 1914, Ch. 76. 

(b) Because the evidence of Mary Griffin Walker, the widow of the testa- : 
tor, taken upon commission, was improperly admitted. 

(c) Because of the discovery since the trial of new evidence. 
The difficulties in the plaintiff's way are obvious. The action is launched 

more than eight years after the death of the testator and the probate of the will 
, in question, and after the death of many important witnesses, including the 

solicitor who drew the will, and the two brothers of the testator, who, it is 
\ charged, were instrumental in procuring its execution. 

Edward Chandler Walker was born about 1851, and died the 11th March, 
1915, leaving a will dated the 27th February, 1914. Probate of this will in 
Common Form was granted shortly after his death by the Surrogate Court of 
the County of Essex to the National Trust Company, the executors therein 
named. The will contained a large number of legacies in cash and in bonds, 
amounting in all to several hundred thousand dollars. Many of these legacies 
will be found to have been improperly paid if the will is now declared invalid. 

The testator was a son of the late Hiram Walker, the founder of the dis-
tillery at Walkerville, and with his two brothers, Franklin Hiram Walker, 
(sometimes referred to in the evidence as "Frank Walker"), and James Har-
rington Walker, (sometimes referred to as "Harry Walker"), controlled and 
practically owned the distillery. The testator was married but had no children. 

30 

4 0 
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The plaintiff was in no way related to the Walker family. His sole inter-
est in attacking the will at this late date rests upon the fact that there was in 
the latest known prior will to that in question, made on the 21st December, 1901, 
a legacy to him of 1,000 shares of the capital stock of Hiram Walker & Sons, 
Limited. 

The plaintiff was an accountant and entered the employment of the Walk- judgment of 
er distillery firm in 1888, and continued in their employ, and in that of the joint Second 
stock company into which in 1890 the partnership business was converted, until Court.0"31 

the year 1912, when he left the service of the company. Shortly afterwards he 3rd April, 
/ 10 left Canada to reside in England, and, although he was later aware of E. C. -continued 

Walker's death he did not learn of the legacy to himself contained in the earlier 
will until the year 1922. On the 23rd June, 1923, he launched this action. 

No useful purpose will be served by attempting to review all the evidence 
adduced at a trial which lasted eight days. It has already been elaborately 
summed up in the judgment of the learned Trial Judge. 

That the plaintiff was a valued servant of the company is not questioned. 
His salary in 1891 was $7,500 per annum; in 1895 it was $9,000; in 1896 $10,-
000; in 1897 it became $15,000 and so remained until 1912. But in 1898 the 
plaintiff received, either as a bonus or by way of additional remuneration, $25,-

20 000 of the capital stock of the company," and in 1905 a further $75,000 of its 
capital stock. In addition to this, in the year 1907, and thereafter until he left 
the company's service, he received as further remuneration by way of commis-
sion on profits, sums varying from $15,000 to $23,000 per annum, so that during 
the last six years of his employment his remuneration averaged $34,311 per an-
num. This steady increase in his remuneration and the bonus of $100,000 of 
stock would of themselves indicate that he occupied a position of trust and 
responsibility in the management of the company. Nor can there be any doubt 
as to his having been on. terms of close friendship with the three Walker bro-
thers and particularly with Edward. Edward's confidence and friendship are 

30 evident from the fact that by the will of 1901 he appointed the plaintiff one of 
his executors and made him the handsome gift of the 1,000 shares. The value 
of that gift may be gathered from the price of $300 per share which the plaintiff 
procured for certain shares when he left the Company in 1912. 

In 1905 there was some friction between the plaintiff and the directors of 
the Company, the plaintiff asserting that his services were not fully appreciated ', 
or rewarded. This difficulty was adjusted by the issue or transfer to the plain-
tiff of the 750 shares ($75,000 par value) already mentioned and the increase 
two years later of his remuneration to about $34,000 per annum. 

In 1912 differences again arose between the plaintiff and the Company, and 
*40 after the unsuccessful efforts of the late Mr. Z. A. Lash, K.C., who was not 

only the legal adviser of the Company but also to the Walker brothers, to ad-
just matters, the plaintiff's engagement with the Company came to an end and 
he left the Company's service. 

A few months later Edward C. Walker commenced to consider the making 
of a new will. In November, 1913, he executed a codicil which revoked the ap-
pointment of his two brothers and the plaintiff and one Aikman as his executors 
and substituted the.National Trust Company. In December, 1913, a further 

- RECORD 

In the 
Supreme 
Court of 
Ontario 

No. 68 



I 

6 0 6 

RECORD 

In the 
Supreme 
Court of 
Ontario 

No. 68 
Judgment of 
Second 
Divisional 
Court. 
3rd April, 
1925. 
—continued 10 

codicil was prepared which revoked certain clauses of the will of 1901, among 
them being that containing the gift of 1,000 shares to the plaintiff, but there was 
no evidence that this codicil was ever executed. A copy of the draft was put in. 
Shortly afterwards the will in question was prepared by.the late Mr. Lash after 
personal interviews and correspondence with the testator, and was executed by 
the testator in his house in Walkerville on the 27th February, 1914. 

The death of Mr. Lash and of the testator's two brothers renders it im-
possible to get all the facts connected with the preparation and execution of the 
will in question, but there was evidence upon these points adduced at the trial 
amply sufficient in our opinion to support the findings of the learned trial judge. 
Mr. J. H. Coburn, K.C., of Walkerville, had been the local solicitor of the three 
brothers and of the, Company for many years. He had witnessed the 1901 will, • 
and had drawn a short codicil to it for the testator in 1903 or 1904. Under 
instructions from the testator he drew the codicil of November, 1913, which 
was executed and also the intended codicil of December, 1913. He says that 
shortly before the November codicil was drawn the testator sent for him and 
told him he was thinking of making a new will and wanted him to attend to it, 
but that he had not yet made up his m|nd what he wanted to do. He asked 
Mr. Coburn to prepare the codicil changing his executors (the November codi-
cil), and said that would do in the meantime. Later he gave instructions for the 20 
December codicil, saying that he did not have his instructions ready for the new 
will. Mr. Coburn says the testator had the 1901 will before him when giving 
these instructions, and said that circumstances had changed and that he wanted 
to make certain changes on that account. 

Shortly after this, some time in January, 1914, Mr. Lash went to Walker-
ville from Toronto and received instructions from the testator for the prepara-
tion of the new will. Exactly what took place between Mr. Lash and the testa-
tor cannot be wholly known, but the widow of the testator who, though a de- . 
fendant, was called as a witness by the plaintiff, says that Mr. Lash came, to 
the house and had breakfast and that he and the testator went to the latter's 30 
office immediately afterwards. Mr. Walker returned to the house for lunch 
and went back to the office immediately afterwards, and returned to the house 
again late in the afternoon with Mr. Lash, who stayed to dinner and spent the 
evening with Mr. and Mrs. Walker before returning to Toronto by the night 
train. Mr. Lash may have made written notes of his instructions but, apart 
from certain memoranda in his handwriting on the 1901 will itself and two let-

ters written by Mr. Lash to the testator on the 28th January, -1914, and the 
16th February, 1914, no written memoranda are forthcoming. The 1901 will 
was before Mr. Lash and is put irl with numerous pencil notes in his hand-
writing upon it. These notes consist of certain additions, alterations and eras- 40 
ures, and opposite several paragraphs appear the initials "O.K.", or the word 
"out", or the word "dictated." Whether or not these notes were made during 
the course of the interview with the testator, or afterwards by way of instruc-
tions to the person who typed the new will, or partly at one time and partly at 
the other, must be mere conjecture.' Many paragraphs of the old will are repeat-
ed verbatim in the new will though differently numbered, and the fact that the 
day and month in the testimonium clause are surrounded with pencil lines, and 
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the year changed to "fourteen", would indicate that the old will was used by the RECORD 
typist when engrossing the new one. /« the 

,The gift to the plaintiff appears in paragraph 20 of the old will, and oppo- cour^of 
. site this paragraph is the memorandum "out" in Mr. Lash's handwriting. This Ontario 

is one of the paragraphs which according to the instructions given to Mr. Co-
burn by the testator was to be revoked by the intended codicil of December, 1913 judgment of 

On the 28th January, 1914, Mr. Lash wrote Mr. Walker enclosing the pF?Tjnal 
first part of the new will for his consideration., According to the letter this Court.0"3 

contained the special clauses relating to the homestead and his wife's annuity. 3rd April, 
10 The letter mentions other matters and speaks of going to Walkerville, if the _continued 

testator desires it, to discuss anything or to make any alterations. Then on the 
16th February, 1914, Mr. Lash writes again, saying that he has completed the 
will, which he encloses. He explains how it should be executed, and again says 
that if there is anything the testator wishes to discuss he will go up for the pur-
pose, but he suggests that the will should be signed and that any additional pro-
visions can be made by codicil. The letter also draws attention to the fact that 
he had changed two of the legacies to educational institutions, giving the reas-
ons therefor. The amount involved in these two legacies was $ 3 5 , 0 0 0 , a trifling 
sum out of a total estate of more than four millions. And the letter indicates 

20 and the natural assumption is that the objects of the testator's bounty in this 
regard had been chosen by the testator with the view of assisting certain in-
stitutions in which Mr. Lash was interested. 

The,will was not executed until the 27th February, 1914. It was signed 
by the testator at his house in the presence of John A. McDougall and Robert 
L. Daniels, both of whom had been in the employ of the Walker family for 
more than 20 years, and who occupied positions of trust and responsibility in 
one or more of the several companies in which the Walkers were interested. 
Mr. Harrington Walker asked McDougall to get Daniels, and to go with him 
up to the testator's house to witness the will. They drove up in the afternoon, 

30 and when they arrived they found the testator fully dressed and waiting for 
them at a table in a room downstairs. There was very little conversation, if 
any. Some mention was made of the execution of the will, and it was there-
upon signed by the testator and then witnessed by McDougall and Daniels. Mr. 
Harrington Walker and the two witnesses then left. 

Now, here is a will prepared after instructions given during the course of a 
whole day's personal contact with the testator both in his office' and at break-
fast and dinner and afterwards in his home, by a gentleman who in his lifetime 
ranked among the leaders of the bar, who had for some years been Deputy Min-
ister of Justice at Ottawa, and who was considered one of the ablest and sound-

40 est solicitors in Canada, and executed so far as the attesting witnesses were 
concerned, by one who appeared to know what he was doing. That the will 
was not read over or dicussed in the presence of the two witnesses is of no con-
sequence. It would have been most unusual for a wealthy man either to read 
aloud, or to have read to him, or even to discuss, a long will containing many -
provisions of an intimate and private nature, in the presence of two of his own i , 
employees. Eight years after the testator's death this will is attacked on the j ; 
ground that the testator was not mentally competent to make a will at the date t !• 



6 0 8 

- RECORD 

In the 
Supreme 
Court of 
Ontario 

No. 68 
Judgment of 
Second 
Divisional 
Court. 
3rd April,. 

> 1925. _ 
—continued 

of its execution. This attack involves the implication either that Mr. Lash i 
spent a whole day with, and received instructions from a man who was not ! 1 

aware of what he was doing, or that he was in some direct or indirect way a * 
party to a fraud upon the testator in drawing and procuring the execution off 
a will which did not in fact embody the testator's wishes, assuming him to have ; 

been capable of expressing them. In the circumstances the plaintiff's task ! 1 

would appear to be well nigh hopeless, but he undertakes it with an energy and , 
determination worthy of a better cause. 

What is the evidence on which the plaintiff relies ? Three physicians are , 
called by the plaintiff, Dr. C. W. Hoare, Dr. P. A. Dewar, and Dr. Burt R. 10 j 
Shurly. The testator had not been in good health for many years, he was never j 
a robust man, and there is no doubt that during the later years of his life he was . f 
suffering from arteriosclerosis, from some bowel trouble, and times from aph- ' 
asia. 

Dr. Hoare had attended him between the years 1891 and 1907. He says 
there was at times a good deal of confusion in his mental condition, and that 
there was "slightly progressive degeneration of the1 mental faculties and ner-
vous system," and yet during the period covered by Dr. Hoare's visits the testa-
tor was attending to his ordinary business, except during the "periods of dis-
ability," as Dr. Hoare terms them. ' ' 2 0 

Dr. Dewar attended the testator between 1910 and 1913. He says he was 
called in frequently and that he probably saw Mr. Walker at his worst times. 
On these occasions he talked with some difficulty, there was some confusion of 
ideas, and he had some difficulty in walking. He says, speaking of Mr. Walker's 
condition in 1913, that "any time I saw Mr. Walker I would have no hesita-
tion in saying I would not think he would be capable of making that will (i.e. 
the 1914 will) himself. He could not instigate the thing or carry it through. 
He might understand a simple will when it was put in very plain language to 
him, and he was given plenty of time to think." But Dr. Dewar admits that on 
one occasion he was surprised to find the testator talking intelligently about 30 
some matters. And as he saw the testator only,at his worst he is forced to admit 
that his conclusions as to the testator's mental powers are based upon infer-
ences from his tendency to get confused in his conversation when he, Dr. De-
war, was called in to see him. The value of the conclusions so drawn may be 
tested by his statement that from what he saw he would not expect the testator 
to have been able to give weight and consideration to' any important business 
deal late in 1912. 

In the teeth of these conclusions of Dr. Dewar's we have the evidence af-
forded by the correspondence between the plaintiff on the one hand and the 
testator and Mr. Lash on the other, during the summer of 1912, to which fuller 40 
reference is made later. How can Dr. Dewar's opinion he reconciled with the 
overwhelming evidence afforded by the existence of these voluminous letters 
written by the plaintiff himself and containing not the slightest suggestion of 
mental incapacity or impairment in Edward Walker, but rather that he was still 
one of the dominating factors in the management of the Company? 

Dr. Shurly, of Detroit, first began his attendance in' November, 1913. 
His evidence, if it stood alone, would undoubtedly create the impression that 



6 0 9 

during this period the testator was wholly lacking in mentality. He describes 
the testator as a "vegetable" and as like a child, but he admits on cross-exam-
ination that the testator may have had his good days, and there is so much of 
this physician's opinion that is plainly contradicted by the facts that its value is 
completely destroyed. It is utterly inconceivable that Mr. Lash and Mr. Co-
burn could have had such prolonged interviews and received instructions from judgfncnt of 
a man in the hopeless mental condition which Dr. Shurly describes. Second 

In the face of Mrs. Walker's evidence as to her husband's mental and court°nal 

physical condition during the period in question, of the evidence of the two wit- 3rd April, 
10 nesses to the will as to the testator's condition the day he signed it, and of the 

physicians called by the defendants, of the fact that he went to and from his 
office on the day of Mr. Lash's visit and spent hours of that day with Mr. Lash, 
of Mr. Coburn's evidence as to his condition when giving instructions for the 
November and December codicils, and of many other pieces of evidence as to 
the testator's ability to transact business during the period when the will was in 
preparation and was executed, can the Court possibly hold that the plaintiff has 
made out the case he set himself to establish ? The signature to the will itself 
gives no indication of having been appended by a "vegetable" and is as well 
written as that in the 1901 will. 

20 It is rather remarkable that the plaintiff should now seek to prove that for 
many years before the execution of the will the testator's mental powers had 
been steadily deteriorating, when up to the late summer of 1912 he corres-
ponded with him as if he were possessed of all his mental faculties and could 
still give effect to his wishes with respect to the Company and what was due the 
plaintiff as a servant of it. Several letters written by the plaintiff to Mr. Lash 
and to the testator during the summer of 1912 were put in, among them two 
very long ones to the testator dated the 14th and 20th August, 1912. In these 
two letters the plaintiff discusses his relationship to the business and the justice 
of his claim to greater remuneration in great detail. It is quite clear from the 

30 opening words of the later letter that he and the testator has discussed the mat-
ter, and it is abundantly clear that the plaintiff regarded the testator as still one 

. of the dominating influences in the management of- the business, with power to 
turn the decision one way or the other upon the matters then under discussion. 
Nor is there anything in the plaintiff's letters to Mr. Lash during the same 
period to indicate that the testator was not in full possession of his faculties or 
in any way incapable of disposing of matters of business. Throughout these 
letters the three brothers are all mentioned individually. It is true that the 
antagonism to the plaintiff seemed to come from one of testator's brothers, and 
Harry and Frank are mentioned oftener than Edward, but nowhere is there 

4q a suggestion that Edward has no voice in the matter. On the contrary, there 
are frequent references to him as if his decision would in effect settle the diffi-
culty in the plaintiff's favour, though doing so might involve a rupture with the 
antagonistic brother. 

Counsel for the plaintiff laid much stress upon the fact that the testator's 
widow had objected to the provisions which the testator had made for her and 
had threatened to attack the will. The difficulty then raised was adjusted with 
the assistance of Mr. Lash, by an agreement with the two surviving brothers. 
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RECORD Though Mrs. Walker was examined on commsision on behalf of the plaintiff, 
in the there was no evidence to indicate that her objections to the will arose from any 

Court™/ a s h e r husband's mental capacity, and I can see no warrant for 
Ontario assuming that she had any such idea whatever. It is not unusual for wives and 

> other relatives who think that a testator has not seen fit to give them all they 
judgment of think they ought to get to threaten to/'break the will." 
Second It is argued that the testator's friendship for the plaintiff as evidenced in 
CourL0nal ' many ways and particularly by the intended gift of 1,000 shares in the 1901 
.3rd April, will could not so materially have altered in 1914 as to go the length of leaving 
j925, the plaintiff nothing. At the outset there is this outstanding fact, that the plain- 10 

tiff was not related to or in any way connected with the testator, and not only 
knew nothing of the contents of the 1901 will but never contemplated the possi-
bility of any such gift. When he learned of Edward Walker's death he accepts 

• situation without a murmur and without any enquiry as to what the testator 
might have intended for him when their friendship and business relations were' 
closer: ' , • 

Now, it may well be that the testator's intention by the legacy in the 1901 
will was to reward the plaintiff for his services to the Company. When later 
the plaintiff received the bonus of 750 shares from the Company itself and had 
his salary augmented, and then had completely severed his business relation- 20 
ship with the Company and the Walker brothers, it would have been surprising 
if the testator had not altered his previous intention and revoked the gift., It is 
evident from certain statements in the plaintiff's letters to Mr. Lash during the 
summer of 1912 that even the testator, who had undoubtedly been more 
friendly and intimate with the plaintiff than either of the other brothers, was 
becoming a little irritated by the plaintiff's insistent demands for additional re-
muneration. The plaintiff's demand that they should buy back his shares at 
$300 per share may well have come as a shock to the testator, and have brought 

, home to him not only the extent of his previously intended gift of 1,000 
shares, but the danger of placing so large a number of shares in the hands of 30 
a man who might use them to the detriment of other members of the Company. 
Is it not clear from this correspondence that the plaintiff's influence with the. 
Walker brothers was waning and that the current of his life' was rapidly drift-
ing away from theirs, even from that of the testator who, theretofore, had 
been one of his greatest friends? Rather than maintain his relationship upon 
the footing then existing the plaintiff chose to sever his connection with his 
employers and his erstwhile friends. In his letter to the testator of the 16th 

. August, 1912, the plaintiff speaks of being driven to some course which may 
cause the testator discomfort, a plain intimation that unless his demands were 
acceded to he would not hesitate to sacrifice even the testator's friendship, ^Q 
What possible reason could now exist for making so large a gift to one who 
had been rewarded so handsomely by the Company, and who as a result of all 
this friction had left its employ. One cannot help thinking that failure to re-
voke the earlier legacy would itself have indicated imbecility on the part of 
the testator. 

The plaintiff clearly fails upon the first of his grounds for the reversal of 
the judgment. <-
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A s to the second ground, not much need be said that is not already covered RECORD 
by what I have dwelt upon already. The plaintiff has failed to show such sus- uTihe 
picious circumstances as would justify the Court in holding that the will should Q^etm0ef 

not be sustained. The judgment of the Appellate Division in . Larocque v. Ontario 
Landry (1922) 52 O.L.R. 479, that after probate has been granted, even in ^"tyg 
Common Form, mere suspicious circumstances surrounding the execution of the judgment of 
will are not sufficient, when the will is attacked in the Supreme Court, to Second 
shift the onus of establishing the validity of the will to the executors is binding CourT"3 

upon us. Apart from the evidence of the physicians called by the plaintiff, it 3rd April, 
10 is difficult to see just what there was about the drawing and execution of the \Continued 

will to arouse any suspicion whatever: 
In the alternative the plaintiff asks for a new trial upon the three grounds 

set forth above. 
The first ground is that the learned Trial Judge improperly allowed more 

than three expert witnesses to be called for the defence. Sec. 10 of the Evid-
ence Act limits the number of "persons entitled, according to the law or prac-
tice, to give opinion evidence," who may be examined as witnesses on either side 
to three. There has not been much judicial exposition of the exact scope of this 
provision. In Rice v. Sockett (1912) 27 O.L.R. 410, a Divisional Court di-

20 rected a new trial because six witnesses had been called to express an opinion 
about the construction of a silo. The judgment in that case indicates that the 
Act was intended to apply to persons who possess special or peculiar knowledge 
or experience as to the subject matter upon which they are called upon to test-
ify. That knowledge or experience may be acquired either by scientific study 
or practical experience. And in that case it was clear that each of the six 
witnesses was called to give evidence because of his special qualification to give 
opinion evidence upon the point in issue. • ' 

But does a man who, for example, having seen, a motor car pass is asked 
how fast it was going, come within the category of those who are "entitled, 

30 according to the law or practice, to give opinion evidence?" I think not. He 
does not qualify for the purpose of any such opinion by first shewing what 
experience or training he has to enable him to testify as to the speed of the 
car. To bring the matter home to the present case, do the two witnesses to the 
execution of the will come within the category because they were asked as to 
the testator's mental condition when he signed the will? I cannot think so. 
They merely tell what they saw or failed to see. Their statements as to what 
they saw or failed to see are not predicated upon any peculiar knowledge or ex-
perience differing.from that of mankind in general. There is, of course, a type ' 
of evidence which comes clearly within the Act; where one possessing scientific 

40 knowledge is called to express an opinion upon facts adduced in evidence and 
who knows nothing about the case except what he hears or is told in Court. 
There is another type where one specially qualified to give an opinion, but who 
has come into direct relationship with certain of the persons or things involved 
in the case, may be called to give evidence not only as to those persons or 
things but to draw conclusions based upon his scientific knowledge or special 
qualifications, and to give the Court the benefit of the conclusions so formed. 
Cases of this type may present difficulty as to just where to draw the line be-
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'tween what is admissible and what the Act excludes/ Then there is the type 
which is in question here, which while sometimes termed "opinion evidence" 
is not that of persons "entitled according to the law or practice to give opinion 
evidence" as such, within the meaning of Sec. 10. Suppose, for example, a 
man who has associated for years with another is asked whether in all that 
time he ever saw anything to indicate that the other was insane or incapable of 
making his will. Would his evidence not be admissible quantim valeat? See 
Alderson, B. in Wright v. Tatham ( 1 8 3 8 ) 5 CI. & F. 670 at pp. 720 et seq. I 
think the plaintiff has failed to establish that there was any infringement by 
the learned Trial Judge of the provisions of sec. 10. 

There was a subsidiary objection under this head as to the admissibility of 
some of the evidence of Dr. Armour, but whether inadmissible or otherwise, 
there was no substantial ground shown for the granting of a new trial because 
of it. 

A s to the admission, of Mrs. Walker's evidence' taken on commission. 
Though called by the plaintiff, the evidence so given was tendered by counsel 
for the defendant executors. Its admission was strenuously opposed by coun-
sel for the plaintiff, upon the ground that as Mrs. Walker had refused to ans- -
wer certain questions upon the advice of counsel, and being herself a defendant 
had not come forward to give evidence, it was not proper for those defendants 20 
who tendered the evidence to get the benefit of those answers which she saw fit 
to give without also having those answers which she saw fit to withhold. There 
may be some force in this objection and it would be greater still if Mrs. Walk -
er's counsel were tendering the evidence on her behalf. The matter may have 
been largely in the discretion of the Trial Judge. The evidence was adduced by 
the plaintiff and it is difficult to see upon what ground he can object'to its ad-
mission on behalf of a defendant other than Mrs. Walker, merely because the 
witness whom the plaintiff chose to call failed to come up to his expectations. 
N o substantial reason has been advanced for granting a new trial upon this 
ground. 

The third is that fresh evidence has been discovered since the trial which 
it is suggested may assist the plaintiff. Whatever this evidence may be it is 
admittedly merely corroborative at most of evidence already given on behalf of 
the plaintiff. The practice is clear that a new trial cannot be granted upon 
that ground. / 

For these reasons the appeal must be dismissed with costs. 

3 0 

Latchford, C. J . : — I agree. 
Middleton, J. A . : — I agree. 
Masten, J. A . : — I agree. 
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The Honourable the Chief Justice of the 
Second Divisional Court. 

The Honourable Mr . Justice Middleton. Friday the 3rd day of April, 1925. 
The Honourable Mr. Justice Masten. 
The Honourable Mr. Justice Orde. 

BETWEEN : 
> / 

W I L L I A M R O B I N S , 
PLAINTIFF, 

10 ' AND 

N A T I O N A L T R U S T C O M P A N Y , L I M I T E D , et al, . 

DEFENDANTS. 

1. Upon motion made unto this court on the 5th, 6th, 7th, 17th and 18th 
days of November; 1924, on behalf of the plaintiff by way of appeal from the 
judgment of the Honourable Mr. Justice Mowat, pronounced the 23rd day of 

1 May, 1924, herein, in presence of counsel for the defendants National Trust 
Company Limited, Executors of the Estate of Edward Chandler Walker, 
Mary G. Walker, Elizabeth Brewster, named in the writ of Summons as Lillie 
Brewster, and Mary W . Cassels, named in the writ of Summons as Mary W . 

20 Cassell, and the Trustees of the Hotel Dieu, Windsor, being all the defendants 
who appeared at the trial of this action, and upon hearing read the pleadings, the 
evidence adduced at the trial and the judgment aforesaid, and upon hearing what 
wqs alleged by counsel aforesaid, and judgment upon the motion having been 
reserved until this day ; 

2. This Court doth order that the said appeal be and the same is hereby 
dismissed. 
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3. A n d this court doth further order that the plaintiff do pay to the de-
fendants National Trust Company Limited, Executors of the Estate of Edward 
Chandler Walker, Mary G. Walker, Elizabeth Brewster, named in the writ of 
Summons as Lillie Brewster, and, Mary W . Cassels, named in the writ of Sum-
mons as Mary W . Cassell, and the Trustees of the Hotel Dieu, Windsor, their 
costs of this appeal forthwith after taxation thereof. 

" E . Harley" 

Senior Registrar. 
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The Honourable Mr. Justice Middleton Wednesday, the-29th day of April, — 
1925 Order 7 0 

Allowing 
BETWEEN : ' -

W I L L I A M R O B I N S , - 1925. 
PLAINTIFF, 

- ' AND „ 

N A T I O N A L T R U S T C O M P A N Y L I M I T E D , Executors of the Estate of 
Edward Chandler Walker; Stephen A . Griggs, Executor of the Estate of Mrs. 

10 Stephen Griggs; The Churchwardens of St. Mary's Church, Walkerville; The 
Board of Governors of the University of Toronto; The Board of Governors of 
St. Andrew's College, Toronto; The Trustees of Hotel Dieu, Windsor; The 
Churchwardens of All Saints' Church, Windsor; Stephen A . Griggs; National 
Trust Company Limited, Administrators of the Estate of Franklin Hiram 
Walker ; Harrington E. Walker, Hiram H . Walker, F. Caldwell Walker and 
National Trust Company Limited, Executors of the Estate of James Harrington 
Walker; Edward Chandler Farrington; Elizabeth Buhl; May Walker; Mar-
garet Walker ; Arthur H . Buhl and Detroit Trust Company, the last two named 
as Executors of the Estate of Willis E. Buhl; Arthur H . Buhl; Lawrence D. 

20 Buhl; Elizabeth Buhl Sheldon;'F. Caldwell Walker ; Mary Margaret Small; 
Jennie Williams; Lucy Farrington; Board of Directors of the Detroit Art 
Museum; Edward Eothrop W a r n e r ; Edward Walker Elliott; Elizabeth Talman 

.. Walker; Harrington E. Walker; Hiram H . Walker ; Mrs. James Campbell; 
Susie Jenney; Alice Hof fe ; Mary Griffin Walker; Lillie Brewster; Mary W . 
Cassell; Countess Ella Matuschka. 

> ' DEFENDANTS. 

1. Upon the application of tHe above-named plaintiff made this day for 
leave to appeal to His Majesty in His Privy Council from a judgment pronounc-
ed herein by the Appellate Division of the Supreme Court of Ontario on the 3rd 

30 day of April, 1925, and for an order allowing the security given by the plaintiff 
in regard to the said proposed appeal, and upon hearing read the bond of the ' 
plaintiff and the United States Fidelity and Guarantee Company, dated the 
17th day of April, 1925, filed, and upon hearing what was alleged by counsel 
for the plaintiff and for defendants National Trust Company Limited, Mary G. 
Walker, Lillie Brewster, Marv W . Cassell and the trustees of the Hotel Dieu, 
Windsor— . 

2. IT IS ORDERED that the above named plaintiff be at liberty and he is 
hereby given leave to appeal from the said judgment of the Appellate Division 
of the Supreme Court of Ontario to His Majesty in His Privy Council. 

40 3. AND IT IS FURTHER ORDERED that the bond entered into on the 17th 
day of April, 1925, in which the said plaintiff William Robins and the United 

1 
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States Fidelity and Guarantee Company are obligors and National Trust Comr 

pany Limited, Mary Griffin Walker, Lillie Brewster, Mary W . Cassell, the 
Board of Governors of The University of Toronto, the Board of Governors 
of St. Andrew's College, and the Trustees of Hotel Dieu are obligees for the 
penal sum of $2,000.00 duly filed as security that the plaintiff will effectually 
prosecute such appeal from the said judgment of the Appellate Division of the 
Supreme Court of Ontario and will pay such costs and damages as shall be 
awarded in case the judgment appealed from shall be affirmed, be'and the same 
is hereby approved and allowed as good and sufficient security in respect of 
said appeal but not in respect of the costs directed to be paid by the judgment 
appealed from. 

4. And it is Further Ordered that the Costs of this Application be costs 
in the said appeal. 

(Sgd.) Li. Harley. : 

Senior Registrar, S.C.O. 

10 
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W I L L I A M ROBINS, 
Plaintiff 

AND 

No. 1 
Notice to 
Produce 
(Filed by 
Plaintiff) 

NATIONAL TRUST COMPANY, LIMITED, 
Executors, et al, i 

Defendants. 
TAKE NOTICE that you are hereby required to produce and show to the Court 
on your examination for discovery in this Action all Books, Papers, Letters, 
Copies of Letters, and other writings and. Documents in your custody, posses-
sion or power, containing any Entry, Memorandum or Minute relating to the 
matters in question in this Action and particularly those hereinafter specified. 
Dated this sixteenth day of February, A . D . 1924. 
To Mr. O'Connor, Manager of the 
Estates Department of the above-named 
defendant, National Trust Company, -
Limited, and 
To the above named defendant, Nation-
al Trust Company, Limited, and to 
Messrs. Blake, Lash, Anglin & Cassels, 
their Solicitors. 

FLEMING, D R A K E & FOSTER, 
Solicitors for the above-named 
plaintiff. 

Description of Document Dates 

Original Probate of the Will of the late 
E. C. Walker, 
Original will of late E. C. Walker, 
Original codicils thereto, 
Original agreement of settlement made 
with Mary Griffin Walker, 
Original letters referred to in defend-
ants' affidavit on production, 
All documents produced in defendants' 
affidavit on production. 

February 27, 1914 
December 21, 1901. 
Ally dates. 

Any date. 

Any dates. 

E X H I B I T N O . 2 * M _ . 
JNo. Z 

Last Will and Testament of Edward Chandler Walker, dated twenty-first Jcfo" °4;th 
dav of December, A.D. , One thousand nifie hundred and one. 1 .z. A. Lash's 

notes 
T H I S IS T H E L A S T W I L L and T E S T A M E N T of me EDWARD CHANDLER 

40 WALKER, of the Town of Walkerville, County of Essex, Ontario. pia'intiff^ -

- * N O T E : Pencil notes in Mr. Lash's handwriting are shown in red. The italics 
in the body of the document show what is in the testator's handwriting. 
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RECORD^ I, I HEREBY REVOKE all Wills and writings testamentary by me at any 
in the ° time heretofore made, and I declare this to be my last Will and Testament. 

COURT'"/ I APPOINT my brothers, Franklin Hiram Walker and James Ilarring" 

Ontario National Trust Company Limited of Toronto 
7T- ton Walker, and my friends, William Ailcmnn, Junior, of the City of Detroit, 

Ex wts ^ and William Robins of Walkcrvillc', my executors. I hereinafter refer to them 
No. 2 as my trustees, and I devise and bequeath'to them all my property, real and per-

1901, with sonal, of whatsoever kind and wheresoever situate, which I may die possessed 
z. A. Lash's of or entitled to To HAVE AND TO HOLD upon the trusts and for the purposes 
"hereon hereinafter declared. So long nr raid Trust Company romnino no trustee hero-
(Filed by under it shall not he necessary to fill any vacancy which may occur in tho office 

w ^ h W d t l l C 0 t 1 l U~ t n i a tCC0. 
3. Subject to the specific bequests herein given, I empower my trustees 10 

^ to collect, get in and convert into money all my estate, and to execute all such 
^ conveyances, assurances, and assignments thereof as may be necessary, but I 

- give to them uncontrolled discretion as to the manner in which, the times when 
i D and the terms upon which my said estate is to be collected, got in and converted 

' • | as aforesaid; and I specially empower them to delay the conversion of any part 
g or parts of my estate as long as they think fit, and to allow all or any existing 
^ investments thereof to remain for so long as they think proper, notwithstanding 

that the securities and things in which such investments may be are not those 
, upon which trustees are by law entitled to invest trust moneys. ^Provided (See Insert) 

4. Until my estate has been divided in accordance with the provisions of 20 
this Will I authorize my trustees to invest and re-invest the moneys of my 
estate which may from time to time come into their hands in such securities and 

k investments as they in their uncontrolled discretion may think fit, notwith-
° standing that the same may not be securities or investments upon which trustees 

are by law entitled to invest trust moneys; and I hereby relieve my trustees 
from liability for any losses which may be sustained owing to any investments 
made by them in good faith or owing to delay in realizing any portion of my 
estate, or owing to my trustees having in good faith allowed any investments 
existing, at the time of my death to stand. 

5. If at the time of my death 1 am liable as endorser, guarantor, surety 30 
or otherwise for any liability of any Company or person'or persons, I authorize 

b and empower my trustees to renew from time to time in their discretion the bills, 
^ notes, guarantees or other securities or contracts evidencing such liability, and 
sD for that purpose to enter into new bills, notes or other securities or contracts 
t for and on behalf of my estate. My intention in conferring upon my trustees 
^ the powers and discretions by this clause conferred is to give them such powers 
.§ and authorities as will enable them to assist in the gradual liquidation of the 

liabilities which I may be under, in order that the Companies or persons for 
. ^ whom I may be liable as aforesaid may not be unduly embarrassed. 

6- If at the time of my death I am- liable, either alone or jointly with 40 
another or others or otherwise, in respect of any bills, notes, contracts, agree-
ments or other obligations in connection with any business carried on by me or 

^ by any Company of which I am a shareholder, either alone or with another or 
O others, or in connection with any speculations -or-other-transactions, I authorize 

my trustees to renew from time to time in their discretion such bills, notes, con-
tracts, agreements or other obligations, and for that purpose to enter into new 
bills, notes, contracts, agreements or other obligations for and on behalf of my 

l 
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(The following memorandum, in Mr . Z. A . Lash's hand-
writing upon three sheets of paper was attached by a pin 
to the will when produced in Court.) 

''Provided always that should my 
trustees in carrying out the provisions 
of this will require to sell any -ef 

shares of stock in the capital 
of Hiram Walker & Sons Limited 

they shall notify 
Amy residuary legatees under 
clause of dhis will to that 
effect and said residuary legatees 
or-
may thereupon require my 
trustees to transfer such shares 
of stock to them on their paying 

RECORD 

In the 
Supreme 
Court of 
Ontario 

Exhibits . 

No. 2 , 
Will of 
1901, with 
Z. A. Lash's 
notes 
thereon. 
(Filed by 
Plaintiff) 
-continued 

to mv trustees the am or securing 
price 

to them the amount for which 
the Trustees may 
to my trustees the amount 
required to be raised by such 
sale—and before making 
any sale of such stock my 
trustees shall give said res-
iduary legatees the preference 
of purchasing same at the 

same 

same price which any other 
purchaser may be willing 
to pay -
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estate. I further authorize and empower them in their discretion to continue on RECORD 
behalf of my estate to carry on any such business, speculations, or other trans- /,, the 
actions in such manner and for such time and upon such terms as they think 
proper, with a view to the prudent and advantageous realization of my interest Ontario 
therein or to the winding up of the same without loss or excessive loss to my E x h j ^ 
estate. ' — 

a 7. Should any Company in the capital stock of which I may hold shares 2 

fe ^ at the time of my death increase its capital and should my trustees hold shares 1901, w,th 
fc 0 therein as part of my estate, I authorize them to take up and subscribe for the z. A. LASH' 
^ 10 portion of such increased capital to which as holders of shares in the Com- "hereon. 
.2 pany they may be entitled and to pay up the same out of the moneys of my (Filed by 
10 estate. I also authorize my trustees if in their opinion it would be in the inter- -continued 
^ ests of my estate so to do, to subscribe for or purchase additional shares in 

any Company in the capital stock of which I may at the time of my death hold 
shares and in the capital stock of which my trustees may as part of my estate 
hold shares. 

8. All the powers, authorities and discretions given to my trustees above 
named shall extend to and be vested in any trustee or trustees appointed as here-
inafter provided. Should any trustee hereby appointed or hereafter appointed 

20 die or desire to be discharged or refuse or become incapable to act, it shall be 
lawful for the surviving or continuing trustees to nominate a new trustee to 

^ act in his place. Should the surviving or continuing trustees not agree upon 
the person so to be nominated, it shall be lawful for the surviving or continuing 
trustees or either of them to apply to a Judge of the High Court of Justice for 
Ontario to have such new trustee appointed, which appointment any such Judge 
is hereby authorized to make. Upon every appointment of new trustee the trust 
property shall be transferred so that the same may be vested in the trustees for 
the time being, and every new trustee may, as well before as after such trans-

it fer, act or assist in the execution of the trusts, discretions, and powers relat-
g 30 ing to the trust estate as fully and effectually as if he had been hereby constitut-

ed a trustee. I DIRECT that at all times the number «of trustees shall be kept up 
^ to three, and every new appointment shall be made with all convenient dispatch 
1 after the occasion therefor arises. Should it be thought advisable by the three 
g remaining trustees, upon the death, resignation or incapacity of the fourth, to 

delay indefinitely the appointment of the fourth they shall be at liberty to do so; 
111 but, should it happen at any time that there is but one continuing or surviving 

trustee, I direct that he shall without delay apply to a Judge of the High Court 
of Justice for Ontario to have two other trustees appointed, which appointment 
any such Judge is hereby authorized to make. 

40 9. I DECLARE that the decision of a majority of my trustees with respect 
~ to any matter connected with the trust estate or the exercise of any power or 

0 discretion vested in my trustees shall be final, and shall be complied with and 
carried out by the trustees. 

^ 10. I DIRECT my trustees to pay over to my wife during her life the sum 
^ of Ten thousand dollars ($10 ,000 .00) per year in such payments from time to 
E time as may be convenient and I make the same a first charge upon my estate. 
^ My trustees may make such payments out of capital or income in their discre-

tion. Although I make the payment of said annuity to my wife a first charge 
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on my estate yet I do not thereby interfere with or limit the various discretions 
and powers conferred on my trustees by this will. I merely make the payment 
of said annuity a charge on my estate in priority to the legacies and other dis-
positions thereof contained in this will. M y trustees may at any time set apart 
securities which in their opinion are amply sufficient to produce the said annuity 
for my wife and thereafter the said annuity shall be a first charge upon such 
securities and shall cease to be a charge on the rest of my estate. 

I DIRECT my trustees to hand over to my wife all my household furniture 
and household effects which may be in and about the dwelling house and prem-
ises which may be my home at the time of my death. 10 

I DIRECT my trustees to hold One hundred thousand dollars par value of 
the capital stock of Hiram Walker & Sons, Limited, upon the following 
trusts, namely,— 

During the life of my said wife to pay over to her the dividends, or in-
come upon the said stock. Af ter her death the said stock shall be disposed of 
as part of the residue of my estate hereinafter bequeathed to my two brothers; 
provided always that the voting power upon the said stock at all meetings of 
the shareholders of the said Company or otherwise shall be exercised by the 
trustees thereof as my said two brothers may direct and proxies for that pur-
pose shall from time to time be given by said trustees to such person as my 20 
brothers may direct; Provided further that my brothers may and they are 
jiereby given the option at any time to require a transfer to be'made to them of 
the said stock upon paying to the trustees thereof the amount of the par value 
thereof and upon the same being paid said amount shall stand in lieu of the 
stock and shall be invested by the trustees, and the income thereof and the 

~ principal shall be paid over and disposed of as the dividends or income on the 
b said stock, and the stock itself would have been paid over and disposed of had 

^ the same remained in the said trust. Provided also that should either of my 
brothers die, the survivor shall have the direction as to the voting power on 

^ said stock and as to the proxies therefor and shall have the said option to re- 30 
^ quire the transfer thereof^ 

I DECLARE that the provisions herein made for my wife shall be in lieu of 
dower or right to dower or other interest in my estate. 

Should my trustees desire to be discharged from the trusts connected with 
the securities set apart to produce said annuity for my wife and from the trusts 
connected with the said $100,000.00 of stock in the capital of Hiram Walker 

Sons, Limited, I empower them at any time to transfer the said trusts and 
O the trust estate representing the same to an incorporated Trust Company or to 

two or more trustees, to be selected by them and upon such transfer being made 
my trustees shall be discharged from future responsibility with respect to the 40 
trusts and trust estate so transferred. 

A n y moneys forming part of the said trusts which may require investment 
or re-investment may be invested by the trustees thereof in such securities and 
investments as they may think best notwithstanding the same may not be secur-
ities or investments upon which trustees are by law entitled to invest trust 
moneys. 

11. A s a token of affection for m y sister, M r s . . T . B. Buhl, of Detroit, 
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who is so situated that1 she requires no pecuniary legacy from me, I DIRECT my 
trustees to hold Fifty thousand dollars ( $ 5 0 , 0 0 0 . 0 0 ) par value of the capital 
stock of Hiram Walker & Sons, Limited, upon the following trusts, namely,— 

During the life of my said sister to pay over to her the dividends or in-
g come upon the said stock. A f t e r her death the said stock shall be disposed of E x h i b i t s 

O as part of the residue of my estate hereinafter bequeathed to my two brothers. i / i 
Provided always that the directions above contained with respect to the voting 2 

power upon the stock to be held for the benefit of my wife as above mentioned 1901, with 
and to the proxies therefor and to the option to require a transfer to be made of z. A. LASH* 

10 said stock; and to the payment over and disposition of income and principal; thereon. 
, and with respect to the death of either of my brothers; and with respect to the (Filed by 

transfer of the trust relating to said stock and the investment of the moneys ^l^l^led 
of the trust, shall apply to the Fifty thousand dollars of stock .in this clause 

"3 mentioned, to the same extent, and in the same manner as if the said directions 
0 had been repeated in this clause with respcct to said Fifty thousand dollars of 

stock. v 

12. I DIRECT my trustees to hold Fifteen thousand dollars ( $ 1 5 , 0 0 0 . 0 0 ) 
par value of the capital stock of Hiram Walker & Sons, Limited, upon the fol-
lowing trusts,— 

20 During the life of my aunt, Jennie Williams, of Detroit, to pay over to her 
the dividends or income upon the said stock. A f t e r her death the said stock 

^ shall be disposed of as part of the residue of my estate hereinafter bequeathed 
to my two brothers. Provided always that the directions above contained with 
respect to the voting power upon the stock to be held for the benefit of my wife 
as above mentioned, and to the proxies therefor, and to the option to require a 
transfer to be made of said stock, and to the payment over and disposition of 
income and principal; and with respect to the death of either of my brothers; 
and with respect to the transfer of the trust relating to said stock, and the in-
vestment of the moneys of the trust, shall apply to the Fifteen thousand dollars 

30 of stock in this clause mentioned to the same extent and in the same manner as 
^ if the said directions had been repeated in this clause with respect to said F i f -
<5 teen thousand dollars of stock. 

13. I DIRECT my trustees to hold Twenty thousand dollars par value of 
the capital stock of Hiram Walker & Sons, Limited, upon the following trusts, 
— D u r i n g the life of Mrs. Andre W . Brewster, sister of my wife, to pay over to 
her the dividends or income upon the said stock. A f t e r her death the said 
stock shall be disposed of as part of the residue of my estate hereinafter be-

g queathed to my two brothers. Provided always that the directions above con-
O tained with respect to the voting power upon the stock to be held for the benefit 
40 of my wife as above mentioned and to the proxies therefor, and to the option 

to require a transfer to be made of said stock and to the payment over and 
disposition of income and principal and with respect to the death of either of 
my brothers, and with respect to the transfer of the trust relating to said stock 
and the investment of the moneys of the trust, shall apply to the Twenty thous-
and dollars of stock in this clause mentioned to the same extent and in the same 
manner as if the said directions had been repeated in this clause with respect to 
said Twenty thousand dollars of stock. 
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RECORD G 14. I DIRECT my trustees to hold Twenty thousand dollars par value of 
in the uj the capital stock of Hiram Walker & Sons, Limited, upon the following trusts, 

Supreme namely,— 

COniaril During the life of Mrs. Stephen Griggs (mother of Stephen Adelbert 
—•- Griggs below mentioned) to pay over to her the dividends or income upon the 

Exhibits s a i ( j s t o c k After her death the said stock shall belong to hef daughter, Fran-
No. 2 ces, and shall be transferred to her said daughter or to whom she may appoint. 

K>o/, with Provided always that during the life of the said Mrs. Stephen Griggs and for 
z. A. Lash's- one year after her death, should she die within one year after my death, the 
"hereon s t o c ^ shall continue to be held in trust and my said brothers may and they 10 
(Filed by are hereby giveri the option to require a transfer to be made to them of the said 
—cMttmed s t o c k upon paying to the trustees thereof the amount of the par value thereof 

and upon the same being paid it shall stand in lieu of the stock and during the 
lifetime of Mrs. Stephen Griggs the same shall be invested by the trustees there-
of and the income thereof and the principal shall be paid over and disposed of 

^ as the dividends or income on the said stock, and the said stock itself, would 
have been paid over and disposed of had the same remained in the said trust. 
Provided however that the voting power upon the said stock shall during the 

^ life of the said Mrs. Stephen Griggs or until the time for my brothers to exer-
cise the said option has elapsed, at all meetings of the shareholders of the 20 

" said Company or otherwise, shall be exercised by the trustees as my said broth-
el ers may direct arid proxies for that purpose shall from time to time be given by 
-.§ the said trustees to such persons as my brothers may direct. Provided also 
g that should either of my brothers die the survivor shall have the direction as to 
^ the voting power on said stock and as to the proxies therefor and shall have the 

< • , , said option to require the transfer thereof. 
Provided also that the directions above given with respect to the stock to be 

held for the benefit of my sister, Mrs. Buhl, relating to the transfer of the trust, 
•a and the investment of the trust moneys, shall apply to the Twenty thousand 

) o dollars of stock in this clause mentioned, to the same extent and in the same way 30 
as if the said directions had been repeated herein with respect to the said Twen-
ty thousand dollars of stock. : 

^ 15. I DIRECT my trustees to pay over to my great-aunt, Mrs. R. W . Jen-
O nev, of Flint, Michigan, the sum of Twenty-five dollars per month during her 

life. > 
16. I DIRECT my trustees to provide for the payment during the lifetime 

a of Belle Jenney, daughter of my said great-aunt, of the sum* of Twenty-five 
o dollars per month, to be expended for the benefit of the said Belle Jenney dur-

ing her life. 
, I GIVE my trustees uncontrolled discretion with respect to the payment and 40 

application of this annuity. They may for that purpose purchase an annuity 
^ or they may set apart securities of my estate sufficient to produce the same 
(j and transfer the same to trustees on such trusts with respect to said payment 

r as they think proper and the said annuity may be paid to such persons and in 
such manner as my trustees or the trustees in charge thereof from time to time 
may consider most advisable and in the interests of the said Belle Jenney.and 
the persons entrusted with the application of said annuity may be relieved from 
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1 the necessity or liability of accounting for the application thereof. Any secur- RECORI 
- ities set apart, to represent said annuity shall after the death of the said Belle In t/ie 

Tenney form part of the residue of my estate hereinafter bequeathed to my Supreme 
IT} T J . Court of 
^ brothers. Ontario 

„ 17. I DIRECT my trustees to hold or to transfer to a 'Trust Company or — 
"1 other trustees to hold the sum of Five thousand dollars for the benefit of Mrs. LYl 

Susie Jenney, formerly wife of Clare W . Jenney, and her two daughters upon No. 2 
such trusts as to investments, disposition of income and principal, and the X ! with 

1 shares therein, for life or otherwise, of the three beneficiaries or any of them, as z. A. Last 
10 my trustees may think best in the interests of the said beneficiaries. • thereon. 

18. I DIRECT my trustees to hand over to a Trust Company or other (Filed BY 
trustees to be selected, by them and upon trusts to be declared by thein the sum ^ZZtinle, 
of Five thousand dollars for the benefit of Edward Chandler Farrington, son 
of Mrs. Harvey Farrington, of Croton-on-the-Hudson. The income upon the 
said sum not required from time to time for the maintenance and education of 
the said Edward Chandler Farrington (who is now about one year old) is to 

v. o accumulate and be added to the principal. Upon the death of the said Edward 
:g g Chandler Farrington before attaining the age of twenty-one, the principal and 

, ^ accumulations are to be paid over to his mother, if she be then alive; if not, 
v. 20 then such principal and accumulations are to be paid over or held for the 

benefit of such brothers and sisters of his as may be then alive; but if there be n ! 
J no such brothers and sisters, the said principal and accumulations shall form 

and be disposed of as part of the residue of my estate hereinafter bequeathed to 
• my brothers. W h e n the said Edward Chandler Farrington attains the age of 

twenty-one years, said principal and accumulations shall be paid over to him. 
. -A 19. I DIRECT my trustees to hold or to transfer to a Trust Company or 

^ | other trustees to hold the sum of Ten thousand dollars for the benefit of my 
^ • ^ Jessie' E 

H C uncle Ephraim S. Williams, of Detroit, and his wife and daughter,Aup-
fi ' ' on such trusts as to investments, disposition of income and principal, and the 
" " 30 shares therein for life or otherwise of the three beneficiaries or aiiy of them as 

my trustees may think best in the interests of the said beneficiaries. 
20. I DIRECT my trustees to transfer to William Aikman, Junior, of De-

troit, One hundred thousand dollars ($100,000) par value of the capital stock 
of Hiram Walker & Sons, Limited, and to transfer to Stephen Adelbert 

^ Griggs, of Detroit, One hundred thousand dollars ($100,000) par value of the 
£ Q capital stock of the said Company; and to transfer to William Robins, of , 

^ Walkerville, one of the Board of Directors of Hiram Walker & Sons, Limited, 
^ One hundred thousand dollars ($100 ,000) par value of the capital stock of said 
£ Company; also to transfer to C. M . Walker, of Walkerville, Twenty-five thous-

, :3 40 and dollars ($25 ,000) par value of the capital stock of the said Company. Pro-
J vided always that the said stock is to be transferred to the! said Aikman, 
u Griggs, Robins and Walker, respectively, upon condition that they are respect-
ed ively to agree with my said two brothers that in case any of them, the said Aik-

6 man, Griggs, Robins and Walker, should die within five years after my death / 
and should not have previously sold or disposed of said stock, the executors or 
administrators of those so dying shall, if requested, by my said brothers, or such 
one as may be alive within six months of the death, transfer the said stock, or 
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I„ the so much as may not have beenAdisposed of to my said brothers or the said 
"ourtmef s u r v i v o r them, upon being paid the par value thereof together with interest 
Ontario at the rate of six per cent, per annum since the last preceding dividend paid on 
chibits said stock. N - * ;r 
I Î JS 21 J DIRECT my trustees to transfer to the said William Aikman, Junior, 
No. 2 ^ T w o hundred and fifty shares in the capital stock of The Walkerville Land and 

31, with <5 Building Company, Limited; and to transfer to . the said Stephen Adelbert 
A. Lash'S Griggs, twenty shares of the capital stock of The Walkerville Malleable Iron 
:reon. Company, Limited. 
Jied by 22. I'DIRECT my trustees to hold for the benefit of the said Stephen Adel- 10 
*ontimieA * bert Griggs Seventy-five thousand dollars of the debt owing to me by The 

"3 Walkerville Brewing Company, Limited, and for the benefit .of E. W . Baus-
•3 ̂  laugh, the Secretary of the said Brewing Company, Twenty-five thousand dol-
^ J; lars of the said debt; and to pay over to the said Griggs and Bauslaugh, re-

's spectively, the proceeds of the realizations of the said debt from time to time 
in the proportions that the said sum of Seventy-five thousand dollars and Twen-

0 ty-five thousand dollars bear to the whole debt. 
23. I DIRECT my trustees to pay the following legacies,—, 

n... j . To Mrs. H a r / e y Earrington, above mentioned, the sum of Five thousand dol-
lars; ( 20 

Bonds To Mrs. Jam^s V . Campbell, of Lyons, New York, the sum of Five thousand 
dollars; 

Out To my cousin/Mrs. Mariva Hodges, of Pontiac, Michigan, the sum of Five 
thousand dollars; ~ • JJhe jagged 

0 n t To Henry Harmon, of Detroit, Michigan, the sum of Five thousand dollars; shown**6 

Cash To the son (named after me) of my old friend William A . Warner, of Detroit, represents 
the sum M T w o thousand dollars; a pencil 

Casli To the son /named after me) of Robert Elliott (formerly Excise Officer at line on 
WalkerVille) the sum of Five hundred dollars; one thousand t h e W l U 

J.H.C. TV. m y ™ncin\Mice ~RP11P A Jpnnpyj nf ElintJ M i r h i g r i n j tVift mm nf nria tTinnrnnH 30 
E.R. dollars. 
Bonds To my niece, Mary W . Brewster, the sum of Five thousand dollars; 

To Mademoiselle Marie I luffe , 
T o Mademoiselle Alice Hoffe, daughters of Madame Hoffe, of Paris, France, 

Cash at whose ooarding.house I stayed when in Paris on various occasions, and 
from whom I received many kindnesses, to each the "sum of T w o thousand 
five hundred dollars; 

Cash T o the proper officers or trustees of the "Hotel Dieu, " in Windsor, Ontario, 
for the benefit of the said Hotel 'Dieu, the sum of Ten thousand dollars; 

, To the proper officers or trustees of All Saints Church, Windsor, Ontario, 40 
t a s l where I waa baptised, for the benefit of said church, the sum of Ten thous-

b ' and dollars \ 
Caslxs T o the Board of Trustees of the Detroit Art Museum, for the benefit of said 

^ Museum, the/sum of Fifty thousand dollars;$25,000 
I b To the Board of/Trustees or proper officers "of Upper Canada College, for the 

_ I ^ benefit of shch College, the sum of Ten thousand dollars; 
• ' 5 \ T o the Board ofYTrustees of the University of Toronto, for the purposes of 

° I ° erecting a Convocation Hall or enlarging or otherwise improving the pres-
111 ent Convocation Hall, the sum of Twenty-five thousand dollars; ($25,000.) 
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24. It being my desire to provide for the citizens of Walkerville a place for RECORD 
healthful recreation and amusement and Obing of opinion that a park or recre- /„ the 
a tion grounds would best serve this purpose I DIRECT my trustees to pay over 
to the trustees of said recreation grounds, to be constituted as hereinafter pro- Ontario 
vided for, the sum of Thirty thousand dollars and I empower and request the E x h ^ 
Municipal Council of the Corporation of the Town of Walkerville to pass a by- i - L 
law, with the approval in writing of my trustees, providing for the constitution w . N ° f 2 

jj and continuation of a Board of Trustees, not exceeding five in number, to ac- 1901, "with 
cept the legacy which my trustees are above directed to pay over to them, and to z. A. Lash' 

10 dispose thereof and deal therewith in accordance with the directions herein con- {fterw>n. 
tained and with such rules and regulations as may be duly made in that behalf (Filed by 
as hereinafter provided for. The moneys so paid to the said Board of Trustees -continued 
shall, to the extent required, be used by1 them in procuring grounds in or near 
Walkerville suitable for recreation, sports, pastimes and entertainments, such 
grounds to be conveyed to the Corporation of the Town of Walkerville and to 

K be called by such name as the Municipal Council with the approval of my trus-
tees may decide upon; any moneys not required for the purpose of procuring 
said grounds to be invested by the Board, the income thereof, together with part 

v of the principal if necessary to be used from time to time in enlarging, main-
^ 20 taining, fencing and otherwise improving and adorning the grounds and mak-
| ing them suitable for the purposes aforesaid. I empower the said Municipal 

G Council, with the approval of the Board of Trustees, to make from time to time 
tcj such rules and regulations respecting the investment and management of the 

trust funds and the quorum, powers and duties of the Board as they may think 
proper; and I direct my trustees to apply, at the expense of my estate, for such 

•3 legislation as they may think expedient in order that the said Board may be-
0 properly constituted and continued and that all necessary and proper rules and 

regulations may be legally made and enforced and that the said grounds may 
be held in perpetuity for the purposes aforesaid. I desire that the use of the 

30 same shall in general be free but the said rules and regulations may provide for 
charging an admission fee from time to time in order to raise a revenue for the 
purposes of the trust. M y desire is that persons be from time to time selected 
for said Board sufficiently public-spirited to give their services free. A salar-
ied manager or secretary of the Board may be appointed if thought fit. 

25. It being my desire to create an endowment fund for the benefit of St. 
Mary's Church (Episcopal) Walkerville, I DESIRE that a Board of three trus-

£ tees be constituted to manage the Fund herein bequeathed for that purpose; 
^ O one member of such Board to be appointed by the congregation of said 
K Church; one by the Rector or Incumbent of said Church for the time being; and 
v. 40 one by the General-Manager for the time being of The Canadian Bank of 

Commerce. The vote of the congregation making said appointment shall be 
J taken in such manner as the Rector and Church Wardens of said Church may 

determine. A n y vacancy in the office of trustee appointed by said congregation 
aj shall be filled by a similar vote. A n y vacancy in the office of trustee appointed 

by the Rector or Incumbent shall be filled by appointment of the Rector or In-
cumbent for the time being; and any vacancy in the office of trustee appointed 
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- RECORD by the General-Manager of the said Bank shall be filled by appointment of the 
General-Manager for the time being. -

I AUTHORIZE the Board so constituted to make rules and regulations with 
respect to the management, investment and disposition of the funds entrusted 

, to them as hereinafter mentioned; also with respect to meetings of the Board; 
exhibits ^ t j l e q U o r u n i ) w hich shall not be less than two; the employment and remunera-

No. 2 ° tion of the Secretary or other persons employed in connection with the trust; 
Mil of t j l e appointment of a Chairman of the Board—his duties and authorities and 

term of office. 
I DIRECT that any vacancy which may occur in the said Board be filled 

without delay, in order that the Board may at all times be kept up to three. 
I DECLARE that the decision of the majority of the said Board with re-

spect to any matter connected with the trust estate or the exercise of any 
power or discretion vested in the Board, shall be final and shall be complied 

i^g with and carried out by the Board. The members of the Board or any of them 
may receive from time to time out of the funds of the trust such remuneration 
for their services as may be fixed by unanimous vote of the Board, with the 
approval of the Rector and Church Wardens. 

I DIRECT my trustees to pay over to the said Board the sum of One hun-
dred thousand dollars ($100,000.00) as an Endowment Fund for the benefit of 
the said Church. Not more than Fifty thousand dollars thereof to be used in 
buildings and land, including a parsonage. A n y moneys not so used are to 
form an Endowment Fund; the net income whereof shall be applied for the 
benefit of the said Church. The said Fund shall be invested and re-invested 
from time to time in such securities and investments as the said Board may 
think proper notwithstanding that the same may not be securities or invest-
ments upon which trustees are by law entitled to invest trust moneys. Should 
it be necessary to apply for legislation in order that the trusts of this paragraph 
may be properly and legally carried out and accomplished, I AUTHORIZE my 
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30 trustees to apply at the expense of my estate for such legislation as they may 
think expedient in that behalf. 

26. The stocks in the capital of Hiram Walker & Sons, Limited, and of 
The Walkerville Land and Building Company, Limited, and of The Walkerville 

^ Malleable Iron Company, Limited, or some of them, may be held in the. name 
of the partnership of Walker Sons, of which I am a member, but I DIRECT 
my trustees to require from the surviving members of said partnership a trans-
fer, to them of the stocks which I have above specifically bequeathed, in order 
that such bequests may be properly carried out. 

27. I GIVE to my trustees full discretion as to the times when the legacies 
and bequests given by this will or any of them shall be paid and carried out. M y 40 
trustees are to act prudently in this matter, having in view any liability .which 
I or my estate may be under; but I EMPOWER my trustees to pay over to the perr 
•sons entitled to the said legacies and stocks, or the income or dividends thereof, 
interest at five per cent, per annum upon said legacies and the dividends and 

securities bequeathed 
income of said stock- from such period after my death as my trustees may think 
proper notwithstanding that one year after my death may not have elapsed. 

and the prudent realization of assets fol-
ic payment of said legacies 
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28. I. RELEASE my cousins Oliver Williams and Charles Williams, and RECORD 
William Aikman, Junior, above mentioned, from any indebtedness which they, /„ tiie 

or either of them, may be under to me at the time of my death and I DIRECT 
my trustees to give them respectively the necessary releases therefor. Ontario 

Qr taxes any 'or death F , T T 
29. I DIRECT that all duties payable underAthe Ontario Succession^Duty 

Act upon or in respect of any of the legacies, specific or otherwise, or annuities No. 2 
or endowments hereby bequeathed shall be paid out of the residue of my estate, ^Q1/ °with 

a n j • Z. A. Lash's 
in order that the said legacies,Aannuities and endowments may be receivd by J^reon' 

or death , (Filed by 
___ those entitled thereto free from any successionAduty or tax. —conclttded 
^ 10 30. The legacies given to the said Aikman and Robins are not attached to 
K the office of executor. 

~ 31. Should I leave a memorandum signed by myself indicating the dis-
§ -g position to be made of any of my pictures or personal effects, I DIRECT and 

G 6 DESIRE my trustees to carry out the wishes I may therein express and the be-
^ quest to my wife of my household furniture and household effects above made 

is subject to the provision of this clause'. ' 
32. I DIRECT my trustees to hand over to my two brothers Franklin 

Hiram Walker and James Harrington Walker, share and share alike, all the 
rest and residue of my estate, real and personal, for their own use and benefit 

20 absolutely and I DIRECT my said brothers thereout to pay all my just debts, lia-
bilities funeral and testamentary expenses. 

33. Should either of my said brothers die before me leaving issue him 
surviving I DIRECT that whatever the one so dying would have received under , 
this Will had he not pre-deceased me, shall belong to such issue, and if more 

v than one, then share and share alike.1 

IN WITNESS WHEREOF I have hereto setmv hand at the Town of Walker-
ville, Ontario, this(Ae/e»ty firsj)day of(DecemfierJ)A.D., One thousand nine hun-
dred and(pne)fourteen 

V. 

The foregoing Wfll_£Qnsisting of this -
30 and the preceding(twenty)pages> each of 

which has hcen signed by the testator, 
in the margin , w a s SIGNED, PUBLISHED 
and DECLARED by the testator, Edward E. Chandler Walker. 
Chandler Walker, as and for his Last 
Will and Testament, in the presence of 
us, who at his request, in his presence 
and in the presence of each other have 
hereto set our hands as witnesses. 

J. H. Cobarn, of Walkerville, Barrister-at-Law. 
40 Edward Radford, of Walkerville, Secretary. 

< * 

Revoked by new will 
executed in 1914 

Z. A . I.. 
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E X H I B I T N O . 3 

I , EDWARD CHANDLER W A L K E R , o f the T o w n of . Walkervi l le , in the P r o -
vince of Ontario, Esquire, hereby declare this to be the second codicil to my 
Last Will and Testament bearing date the 21st day of September, 1901. 

I hereby revoke the appointment therein made of my brothers, Franklin 
Hiram Walker and J. Harrington Walker, and of William Aikman, Jr., and 
William Robins, as Executors and Trustees of my estate, and hereby nominate, 
constitute and appoint N A T I O N A L T R U S T C O M P A N Y , L I M I T E D , of T o r o n t o , E x -
ecutors and Trustees in their stead. Said National Trust Company, Limited 
shall have all the rights, powers and authorities as if it were named in my said 
Last Will and Testament, wherever the said Franklin Hiram Walker, J. Har-
rington Walker, William Aikman, Jr., and William Robins, are named or 
referred to as Executors or Trustees. 

10 

IN WITNESS WHEREOF I have hereunto set my hand this 
day of November, 1913. 

SIGNED, PUBLISHED and DECLARED by 
the Testator , EDWARD CHANDLER 
WALKER, as and for the second 
codicil to his Last Will and Testament, • 
dated the 21st day of December, 1901, 
in the presence of us both present to-
gether at the same time, who at his 
request in his presence and in the pres-
ence of each other have hereunto sub-
scribed our names as witnesses. 

( S g d . ) EDWARD C . W A L K E R 20 

(Sgd.) C. C. AMBERY, 
( S g d . ) ROBT . J D A N I E L S 

No. 4 
Draft 
Codicil 
(Filed by 
Plaintiff) 

E X H I B I T N O . 4 

I, EDWARD CHANDLER W A L K E R , o f the T o w n o f W a l k e r v i l l e , in the P r o -
vince of Ontario, Esquire, hereby declare this to be the third codicil to my Last 
Will and Testament, bearing date the 21st day of September, 1901. 

Circumstances having materially changed since the date of my said Will, 
I hereby revoke clauses No. 20, 21, 22 and 24. < 

I give and bequeath to Stephen A . Griggs all the bonds of The Walkerville 
Brewing Company Limited that may be held by me at the time of my death, 
together with all unpaid interest coupons; the said bonds being of an issue 
made by the said Company of $150,000, and bearing date the 30th day of 
December, 1911. 

30 
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10 

I N WITNESS WHEREOF I have hereunto set my hand this 
day of December, 1913. 

SIGNED, PUBLISHED AND DECLARED by 
the Testator , EDWARD CHANDLER 
WALKER , as and for the third codicil to 
his Last Wil l and Testament, dated the 
21st day of September, 1901, in the 
presence of us both present together at 
the same time, who at his request in his 
presence and in the presence of each 
other have hereunto subscribed our 
names as witnesses. 
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E X H I B I T N O . 5 

(Original Probate Produced) 

Last Wil l and Testament of Edward Chandler , Walker, dated twenty-
seventh day of February, A .D . , 1914.-

This is the Last Will and Testament of me, EDWARD CHANDLER W A L K E R , 
of the Town of Walkerville, County of Essex, Ontario. 

,1. I hereby revoke all Wil ls and writings testamentary by me at any time 
20 heretofore made, and I declare this to be my last Wil l and Testament. . 

2. I appoint National Trust Company, Limited, of Toronto, my Execu-
tors. I hereinafter refer to them as " m y Trustees," and I devise and bequeath 
to them all my property, real and personal, of whatsoever kind, and whereso-
ever situate, which I may die possessed of or entitled to, to have and to hold 
upon the trusts and for the purposes hereinafter declared. 

3. I have such confidence in the fairmindedness and good judgment of 
my two brothers, F. H . Walker and J. H . Walker, that notwithstanding the in-
terest in the residue of my estate which they will take under this Wil l I request 
my Trustees from time to time to consult them or one of them with respect to 

30 any important questions which may arise in connection with the carrying out of 
any of the provisions of this Will , and I relieve my Trustees from all liability 
for any action taken by them in accordance with the opinions or advice of my 
said brothers or of the one consulted. 

4. I devise to my wife Mary Griffin Walker during her natural life the * 
right to occupy and use personally my homestead and premises known as " W i l -
listead," in the Town of Walkerville, Ontario, including the lands surrounding 
and connected therewith and the garage and other buildings thereon, the. said 
lands consisting of about fifteen and one half acres. I hereinafter refer to the 
foregoing as "homstead and premises" and subject to the exceptions and speci-

40 fic bequests hereinafter made I bequeath to my said wife during her natural life 

No. 5 . 
Will of 
1914. ' 
(Filed by 
Plaintiff) 
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the right to possess and use personally all Iny furniture and effects which may 
be in and about said homestead and premises, including among other things . 
pictures, ornaments, &c., automobile and garage effects; also including such 
effects as may be temporarily absent from the said horhestead and premises 
but which are usually kept there. So long as my wife desires to occupy and use 
personally the said homestead and premises, furniture and effects, I direct my 
Trustees to make, out of my estate, such expenditures thereon as may be re-
quired to enable my wife to maintain the same in good order and condition, in-
cluding automobile repairs, the keeping up .of the grounds, • gardens, green-
houses, &c., and the heating and lighting of the dwelling house, garage and 10 
other places requiring heat and light. I also direct my Trustees to pay the 
taxes, including water rates, connected with the said homestead and premises, 
furniture and effects, and to pay the insurance premiums for any fire or other 
insurance which they may think expedient to effect. 

Should any dispute arise as to what is or is not included in the above 
devise and bequest and in the directions contained in this clause, the decision 
thereon of my Trustees shall be final and binding on all concerned. 

5. Should my wife at any time decide not to occupy and use personally the 
said homestead and premises, then she may notify my Trustees in writing to 
that effect, and thereupon shall have the following options, viz., either:— 20 

( 1 ) To surrender and convey to my Trustees all her life estate and interest 
in said homestead and premises, furniture and effects, and to require 
them to pay to her as the consideration for such surrender and convey-
ance such lump sum or yearly or other payments during her life or 
for a shorter period, as may be agreed on between her and my Trus-
tees and any difference between them to be settled by some person to 
be agreed on by them or in case of disagreement to be appointed by the 
President of the Canadian Bank of Commerce. 
( I f my wife exercise this option No. 1, she will naturally have to be 
prepared to procure and furnish for herself another dwelling and in 30 
setting the consideration to be paid to her for such surrender and con-
veyance I desire that the reasonable value to her of her occupation and 
use, during the remainder of her life, of said homestead and premises, 
furniture and effects, should be considered, as well as the value to my 
estate.) o r — 

2. T o surrender and convey to my trustees all her life estate and interest 
in said homestead and premises, and to require them to procure by purchase, 
lease or otherwise, for her personal occupation and use, in Canada or some 
other place approved by my Trustees, another dwelling and premises smaller in 
size and less expensive to keep up; she to select from the said furniture and 40 
effects of said homestead and premises such parts as she may desire to use in 
and about said other dwelling and premises, and to surrender and convey to my 
Trustees all her life estate and interest in the parts not so selected. 

M y intention is that in making selections of furniture and effects rny wife 
shall have in mind the size and convenience of said other dwelling house and 
premises and shall select only such as she may consider suitable and convenient 
and reasonably necessary, but her discretion in this respect is left uncontrolled. 

N 
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If option No. 2 be exercised my Trustees shall, out of my estate, make such RECORD 
expenditure as may be required to procure such other dwelling and premises, /„ the 
which shall become part of my estate and which my wife shall have the right to QU/Jretmh 
occupy and use personally during her life in lieu of my said homestead and Ontario 
premises, and to which the furniture and effects so selected shall be removed by 
her. M y Trustees shall, with respect to such other dwelling and premises and x 1.L1 

^ the furniture and effects so removed thereto, make similar expenditures for 
similar purposes to the expenditures above directed to be made with respect to jg}4 0 

my homestead and premises and furniture and effects thereof. -continued 
« 10 6. My general intention in making the provisions contained in clause num-

ber 5 hereof is that my wife may, if she decides not to occupy my said home-
stead and premises, have a comfortable furnished home, suitable to her personal 
tastes and convenience, and that the expenditures for and in connection there-
with above referred to may be made by my estate; and for the substantial carry-

' ing out of such intention, according to my Trustees' opinion as to its fair mean-
ing I confer upon my Trustees all necessary powers and discretions to do from 
time to time that which may appear to them necessary, even though it may not 
appear to be expressly provided for in said clause, and their decisions from time 

' to time shall be final and binding upon all concerned. Without limiting the gen-
20 erality of the foregoing, I specially authorize them to use their own discretion as 

to the amount to be expended in procuring the other dwelling and premises for 
my wife if she exercise option No. 2, and as a guide to them in this respect I 

• express the opinion that the sum of $30,000 (Thirty Thousand dollars) or 
thereabouts should be sufficient, but as I cannot now know when such other 
dwelling may be required or where it may be placed I leave the amount of such 1 

expenditure to my Trustees' discretion. 
7. I desire my wife to give to my Trustees her written acknowledgement 

for the furniture and effects to be held and used by her under the terms of this 
Will, the list to be made at the expense of my estate; and I relieve my Trustees 

30 from any duty of looking after or seeing to the safety of any such furniture and 
effects, and when my wife's interest therein or right to hold and use the same 
ceases I relieve my Trustees from all responsibility with respect to any parts or 
things which may not be in or about the dwelling then occupied by her or which 
they cannot readily obtain. 

; 8. Should my Trustees, after consultation with my said brothers or one of 
them and with my wife, be of opinion that it would be advisable in the interests 
of my estate to reduce the area of the lands connected with my said homestead 
and to dispose of the rest, and that such reduction would not substantially 
interfere with the comfortable use and enjoyment by my wife of said homestead 

40 and premises as her home and residence, then, notwithstanding said devise to 
my wife,'I authorize them to set apart out of such lands an area suffcient in 
their opinion for such home and residence, and to lay out the lands remaining 
into such lots with such streets, lanes and other public places as would in their 
judgment be best, and to sell, lease or otherwise dispose of the same on such 
terms and for such purposes and with such building, using, or other restric-
tions as they may think necessary. I desire my Trustees to bear in mind at all 
times the effect upon the selling or renting value of my said homestead and re-

r 
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maining premises which such reduction in area and the use by others of the 
lots or lands sold or disposed of might nave. 

9 . — I direct my Trustees to set apart such securities and investments form-
ing part of my estate as may be in their opinion amply sufficient to produce the 
annuity hereinafter given to my wife and to provide for the expenditures re-
ferred to in clauses 4 and 5 of this Wil l , and I direct my Trustees to pay over 
to my wife during her life the sum of $25,000.00 (Twenty-five thousand dol-
lars) per year, in such payments from time to time as may he convenient, and I 
make the payment thereof a first charge, upon the income and principal of the 
securities and investments so to be set aside by my Trustees. M y Trustees 10 
may make payments of said annuity out of principal or income in their discre-
tion. 

I make the above provision for setting apart securities and investments in 
order that so much of the residue of ray estate as may not be required to be 
held by my Trustees may be paid or transferred to my brothers in accordance 
with the devise and bequest to them hereinafter contained, but in order that 
there may be no possible doubt about the security for the payment of the annu-
ity given to my wife and for the expenditures to be made under clauses 4 and 
5, I direct my Trustees when paying or transferring residue to my brothers to 
take from them a joint and several covenant or covenants that should the in- 20 
come from the securities and investments set apart not be sufficient in any year 
or years during my wife's life to meet said annuity and said expenditures dur-. 
ing such year or years the covenantors will on demand pay the difference. , 

10. In addition to the said annuity I bequeath to my wife the sum of 
$200,000.00 ( T w o hundred thousand dollars), and I direct my Trustees to pay 
to her the said sum in whole or part out of the moneys of my estate at conveni-
ent times, or with her approval to transfer to her investments or securities in 
whole or part to that amount. I recommend my wife to employ National Trust 
Company, Limited, my Trustees, as her agent to look after the investment of 
said moneys for her and the collection of the income upon her securities. 30 

11. I declare that the provisions herein made for my wife shall be in lieu 
of dower or right to dower or other interest in my estate. 

12. I make the following bequests as tokens of affection, viz: 
T o my sister, Mrs. T . D . Buhl of Detroit, who is so situated that she re-
quires no pecuniary legacy from me, the picture being the painting "Sun-
set," by Dearth. 
T o my sister-in-law Mrs. Franklin H . Walker, the picture being the 
painting " T h e Oaks" by Harpigny. 
T o my sister-in-law Mrs. J. Harrington Walker, the picture being "Esmer-
alda," by Wunnenberg. 40 
I also bequeath the following pictures, viz: 
T o my sister-in-law Mrs. A . W . Brewster, the painting, an "Italian Scene" 
by Richard Wilson. 
T o my nephew, Willis E. Buhl, the painting, a landscape by Hans Her-
mann. 
T o my nephew, Arthur H . Buhl, a painting of Dogs, by Blinks. 

X 

N. 
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To my nephew, Lawrence D. Buhl, the painting, a Landscape with Cattle, 
by Marie Dieterle. 
To my great niece Elizabeth Buhl Warren, the painting of a Woman by 
Francois Flemeng. 
To my nephew F. Caldwell Walker, a Landscape by Vreedenburgh. 
T o my niece Mary Margaret Walker, a Water-color by Harpigny. 
To my niece, Elizabeth Talman Walker, small Oil-painting of Child (head —continued 
and shoulders), by Jacquet. 
To my niece, Countess Ella Matuschka, "The French Garden, Venice," by 

10 Ziem. 
All these pictures are excepted out of the bequest above made to my wife 

of the use of furniture and effects. 
13. In this clause the " P e r e Marquette B o n d s " referred to are part of a 

bond issue made by the Railway Company now known as the Pere Marquette 
Railway Company which bonds are at present held by the Partnership of Walk-
er Sons, of which I am a member, for the partners, and .which under agree-
ment of the partners are not to be sold but are to be divided among the part-
ners or their estates. I authorize and direct my Trustees to take such steps 
and make arrangements with such partnership and the surviving mem-

20 bers thereof as may be necessary in order that they may receive for the purposes 
of this clause the bonds herein bequeathed. 

I make the following bequests of Pere Marquette bonds to the persons, and 
of the respective amounts, par value, following, v i z : — 

a) To my aunt Jennie Williams, of Detroit, $20,d00.00 (Twenty. Thous-
and dollars) 

b) To Mrs. Andre W . Brewster, of Washington, D.C., sister of my wife, 
$20,000.00 (Twenty thousand dollars.) 

c) To my niece Mary W . Brewster $10,000.00 (Ten thousand dollars.) 
d) To Mrs. Harvey Farrington, of Croton-on-the-Hudson, N.Y. , $5,000.00 

30 (Five thousand dollars). 
e) To my nephew Harrington Walker, $20,000.00 (Twenty thousand dol-

lars. ) 
f ) To mv nephew Hiram Walker, $20,000.00 (Twenty thousand dollars.) 
g ) To my nephew Caldwell Walker $20,000.00 (Twenty thousand dollars.) 
h) To my niece Mary Margaret Walker $20,000.00 (Twenty thousand dol-

lars.) 
i) To my niece Elizabeth Talman Walker, $20,000.00 (Twenty thousand 

dollars.) 
j ) To my niece Countess Ella Matuschka $25,000.00 (Twenty-five thous-

40 and dollars). - 1 

, Should any of the foregoing legatees mentioned in this clause be under 
twenty-one years of age at the time of my death, my Trustee shall pay to such 
legatee the income or interest upon the bonds, and shall hand over the bonds 
when such legatee attains twenty-one. 

I direct my Trustees to hold Pere Marquette bonds of the par value in the 
following paragraphs of this clause stated, upon and for the respective trusts 
and purposes set out in said paragraphs respectively, viz: 



I 

RECORD 

In the 
, Supreme 
Court of 
Ontario 

Exhibits 

No. S 
Will of 
1914. 
-continued 

632 

( k ) Amount $20,000.00 (Twenty thousand dollars). Trusts; During the 
joint lives of Mrs. Stephen Griggs, of Detroit, and her daughter Fran-
ces, to pay over to the former the interest or income arising from said 
bonds, and upon the death of either of them to transfer said bonds to 
the survivor or her nominee. ' , 

(1) Amount$5 ,000 .00 (Five thousand dollars). Trusts: T o apply the in-
terest or income thereof for the benefit of Edward Chandler Farring-
ton, son of Mrs. Harvey Farrington, of Croton on the Hudson River, 
such income to be paid to the said son or to such persons for his benefit 
as my Trustees may decide. A n y amount not required to be used for 10 
the benefit of said son is to accumulate and be added to the principal. 
Upon the death of the said Edward Chandler Farrington before attain-
ing the age of twenty-one, the principal and accumulations are to be 
transferred and paid over to his mother if she be then alive; if not, then 
such principal and accumulations are to be paid over or held for the 
benefit of such brothers and sisters of his as may be then alive, but if 
there be no such brothers or sisters the said principal and accumulations 
shall form part of my residuary estate. W h e n the said Edward Chand-
ler Farrington attains the age of twenty-one years the said principal and 
accumulations shall be transferred or paid over to him. 20 

( m ) Amount $5,000.00 (Five thousand dollars). Trusts: During the life of 
Mrs. James Campbell, of Lyons, N .Y . , to pay over to her the interest 
or income arising from said bonds, and upon her death to transfer said 
bonds to her daughters then alive in equal shares if more than one. 

( n ) Amount $10,000.00 (Ten thousand dollars). Trusts: The income 
thereof to be paid over to my aunt Mrs. Ephraim S. Williams, of De-, 
troit, for her life; the principal to be divided equally between her child-
ren after her death, the interest of such children to vest in them at the 
time of my death. 

( o ) Amount $5,000.00 (Five thousand dollars). Trusts: For the benefit of 30 
Mrs. Susie Jenney, formerly wife of Clare W . Jenney, and her two 
daughters, upon such trusts as to payment and application of the prin-

. cipal, and the interest or income thereof to and among the said benefic-
, iaries or any one or more of them as my said Trustees may from time to 

time think best in their interests; the decision of my Trustees from time 
to time to be final. 

Should my Trustees think it in the interest of the beneficiaries, or any of 
them, mentioned in paragraphs (k) to ( o ) , inclusive, of this clause, to sell the 
Pere Marquette bonds held in trust under said paragraphs or any of them and 
to invest the proceeds in other ^securities, I empower them to do so in their 40 
discretion, the proceeds to be held upon the same trusts and for the same .pur-
poses upon which the bonds sold were held; the investment of such proceeds to 
he governed by the clause hereinafter contained relating to the investment of 
moneys of my estate. 

14. I make the following bequests in money viz: 
( a ) T o the Board of Directors or other governing body of the Detroit Art 

X 
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Museum, for the purposes of such Museum, the sum of $25,000.00 RECORD 
(Twenty-five thousand dollars). • in the 

(b) To the Trustees or proper authorities of St. Mary's Church (Episcopal) 
Walkerville, for the purposes of such Church, the sum of $20,000.00 Ontario 
(Twenty thousand dollars). This is the Church for which the partner- E x h ^ 
ship of Walker Sons (of which I am a member) have already made pro- x L I ! 
vision in land, -buildings and endowment. No. 5 

* ( (c) To the Governors of the University of Toronto, for such purposes in j^f" o£ 

connection with students' residences, present or future, as they may think -continued 
10 best, the sum of $25,000.00 (Twenty-five thousand dollars.) 

(d) To the Board of Governors of St. Andrew's College, Toronto, for the 
purposes of the College, the sum of $10,000.00 (Ten thousand dollars.) 

( e ) T o the Trustees or proper authorities of " H o t e l D i e u " in W i n d s o r , 
Ontario, for the purposes of said Hotel Dieu, the sum of $10,000.00 
(Ten thousand dollars.) 

( f ) To the Trustees or proper authorities of All Saints Church, Windsor, 
Ontario, (where I was baptized) for the purposes of said Church, the 
sum of $10,000.00 (Ten thousand dollars.) 

( g ) To Mademoiselle Alice Hoffe, daughter of Madame Hoffe of Paris, 
20 France, at whose house I stayed when in Paris on various occasions, and 

, from whom I received many kindnesses, the sum of $2,500.00 (Two 
' thousand five hundred dollars.) 

r - (h) To the son (named after,me) of my old friend William A . Warner, of 
Detroit, the sum of $2,000.00 ( T w o thousand dollars). ' 

( i ) To the son (named after me) of Robert Elliott (formerly Excise Officer 
; of Walkerville), the sum of $1,000.00 (One thousand dollars). Pro-

vided that if, after making such reasonable efforts to ascertain -the 
residence of said son as my Trustees may in their uncontrolled discretion 
think sufficient, they are unable to ascertain the same within one year 

30 from the date of my death, or should said son have died after my death, 
and before such residence has been ascertained, then this legacy to him 
shall lapse and, form part of my residuary estate, and a statement in 
writing made after the expiry of said year by resolution of the Board 

i of Directors of my Trustees declaring such lapse shall be final and con-
clusive. 

15. I bequeath to Stephen A . Griggs, of Detroit, all the bonds of the 
Walkerville Brewing Company, Limited, which may be owned by me at the time 
of my death or held for me by Walker Sons, together with all unpaid interest 
coupons thereof ; said bonds being of an issue made by said company of $150,-

40 000.00 (One hundred and fifty thousand dollars), and bearing date about 30th 
December, 1911. 

16. I give to my Trustees full discretion as to the times when the legacies 
and bequests given by this Will or any of them shall be paid and carried out. 
M y Trustees are to act prudently in this matter, having in view any liability 
which I or my estate may be under, and the prudent realization of assets for 
the payment of such legacies; but I empower my Trustees to pay over to the 
persons entitled to the said legacies, or the income or dividends thereof, inter-

S 
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est at five per cent, per annum upon said legacies and the dividends and income 
of securities bequeathed, from such period after my death as my Trustees may 
think proper, notwithstanding that one year after my death may not have 
elapsed. 

17. I direct that all duties or taxes payable under any Succession or Death 
Duty Act upon or in respect of any of the legacies, specific or otherwise, or 
annuities hereby bequeathed, shall be paid out of the residue of my estate, in 
order that the said legacies and annuities may be received by those entitled 
thereto free from any Succession or Death Duty or Tax. 

18. Subject to the specific bequests herein given, I empower my Trustees 10 
to collect, get in and convert into money all my estate, and to execute all such 
conveyances, assurances and assignments thereof as may be necessary, but I 
give to them uncontrolled discretion as to the manner in which, the times when 
and the terms upon which my said estate is to be collected, got in and converted 
as aforesaid; and I especially empower them to delay the conversion of any 
part of ( ?) parts of my estate as long as they think fit, and to allow all or any 
existing investments thereof to remain for so long as they think proper, notwith-
standing that the securities and things in which such investments may be are 
not those upon which Trustees are by law entitled to invest trust moneys. Pro-
vided always that should my Trustees in carrying out of the provisions of this 20 
Wil l require to sell any shares of stock in the capital of Hiram Walker & Sons, 
Limited, they shall notify my residuary legatees under clause 24 of this Wil l 
to that effect, and said residuary legatees may thereupon require my Trustees to ' 
transfer such shares of stock to them on their paying to my Trustees the 
amount required to be raised by such sale, and before making any sale of such, 
stock my Trustees shall give said residuary legatees the preference of purchas-
ing same at the same price which any other purchaser may be willing to pay. 

19. Until my estate has been divided in accordance with the provisions of 
this Will , I authorize my Trustees to invest and reinvest the moneys of my 
estate which may from time to time come into their hands in such securities and 30 
investments as they in their uncontrolled discretion may think fit, notwith-
standing that the same may not be securities or investments upon which Trus-
tees are by law entitled to invest Trust moneys; and I hereby relieve my Trus-
tees from liability for any losses which may be sustained owing to any invest-
ments made by them in.good faith or owing to delay in realizing any portion 
of my estate, or owing to my Trustees having in good faith allowed any in- • 
vestments existing at the time of my death to stand. 

20. If at the time of my death I am liable as endorser, guarantor, suretj 
or otherwise for any liability of any Company or person or persons, I authorize 
and empower my Trustees to renew from time to time in their discretion the 40 
bills, notes, guarantees or -other securities or contracts evidencing such liability, 
and for that purpose to enter into new bills, notes or other securities or con-
tracts for and on behalf of my estate. M y intention in conferring upon my 
Trustees the powers and discretions by this clause conferred is to give them 
such powers and authorities as will enable them to assist in the gradual liquida-
tion of the liabilities which I may be under, in order that the companies or 
persons for whom I may be liable as aforesaid may not be unduly embarrassed. 

X 
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21. If at the time of my death I am lihble, either alone or jointly with Supreme 
another or others or otherwise, in respect of any bills, notes, contracts, agree- Co"tario. 
ments or other obligations in connection with any business carried on by me or 
by any company of which I am a shareholder either alone or with another or E x h l b l t s 

others, or in connection with any transactions, I authorize my Trustees to renew No. 5 
from time to time in their discretion such bills, notes, contracts, agreements or J^1 o f 

other obligations and for that purpose to enter into new bills, notes, contracts, —concluded 
agreements or other obligations for and on behalf of my estate. I further au-
thorize and empower them in their discretion to continue on behalf of my estate 

10 to carry on any such business or transactions in such manner and for such time 
and upon such terms as they think proper, with a view to the prudent and ad-
vantageous realization of my interest therein or to the winding up of the same 
without loss or excessive loss to my estate. 

22. Should any Company in the capital Stock of which I may hold shares 
at the time of my death increase its capital, and should my Trustees hold 
shares therein as part of my estate, I authorize them to take up and subscribe 
for the portion of such increased capital to which as holders of shares in the 
Company they may be entitled, and to pay up the same out of the moneys of my 
estate. I also authorize my Trustees, if in their opinion it would be in the in-

20 terest of my estate so to do, to subscribe for or purchase additional shares in 
any Company in the Capital Stock of which I may, at the time of my death, hold 
shares and in the capital stock of which my Trustees may as part of my estate 
hold shares. 

23. I direct my Trustees to pay out of the residue of my estate all my 
just debts, liabilities, funeral and testamentary expenses. 

24. All the rest and residue of my estate, real and personal, I devise and 
bequeath to my brothers Franklin Hiram Walker and James Harrington Walk -
er, for their own use and benefit, and should either of my said brothers 'die be-
fore me leaving issue him surviving then whatever the one so dying would have 

30 received had he not predeceased me shall belong to such issue, and if more 
than one then share and share alike. 

IN WITNESS WHEREOF I have hereto set my hand at the Town of Walker-
ville, Ontario, this 27th day of February, A . D. One thousand nine hundred 
and fourteen. 

The foregoing WILE , consisting of this • 
and the preceding nineteen pages, was v 

SIGNED, PUBLISHED and DECLARED by 
the Testator, EDWARD CHANDLER (; 
W A L K E R , as and for his last Wil l and "Edward C. Walker." 

40 Testament, in the presence of us, who, i 

at his request, in his presence, and in . 
the presence of each other have hereto 
set our names as witnesses, ' 

"J. A. McDongall." 
"Robt. J. Daniels." 1 



636 

RECORD 

In the 
Supreme 
Court of 
Ontario 

Exhibits 

No. 6 
Dr. Hoare's 
Charges 
(Filed, by 
Plaintiff) 

E X H I B I T N O . 6 

Charles W . Hoare, M.D. 
79 Wyandotte Street 

Walkerville 
Ontario. 

1891 to 1896 inclusive 
1897 
1898 
1899 
1900 
1901 
1902 
1903 
1904 
1905 
1906 
1907 (to 29th July) 

No. of Charges 
173 
47 
63 

111 
114 
158 
145 
117 
142 
138 
63 
46 

1317 

10 

20 

No. 7 E X H I B I T N O . 7 
Commission \ ' 
Evidence _ ' 
(Delano and 
O'Leary filed 
by Defend- Examinations on Commission of F. M. Delano, William O'Leary and Dr. 
filed byhUr 7 Burt R. Shurly. 
Plaintiff.) (Read into Record (Delano) p. 436, (O'Leary) p. 455, (Shurly) p. 6 1 . ' 

i 
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E X H I B I T N O . 8 
i 

Letter Z. A . Lash to E. C. Walker, Jan. 28, 1914. 

(Read into Record, p. 102, 1. 15) . 
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Letter 
Z. A. Lash to 
E. C. Walker 
(Filed by 
Plaintiff) 

E X H I B I T N O . 9 

Letter Z. A . Lash to E. C. Walker, Feb. 16, 1914. 

. (Read into Record, p. 103,1. 2 9 ) . 

No. 9 
Letter 
Z. A. Lash to 
E. C. Walker 
(Filed by 
Plaintiff) 

E X H I B I T N O . 10 

Letter Z. A . Lash to G. H . D . Lee, June 18, 1915. 

(Read into Record, p. 107,1. 2 1 ) . 

No. 10 
Letter 
Z. A. Lash to 
G. H. D. Lee 
(Filed by 
Plaintiff) 

E X H I B I T N O . 11 

Letter Z. A . Lash to G. H . D . Lee, July 12, 1915. 

(Read into Record, p. 108,1. 1 ) . 

No. 11 
Letter 
Z. A. Lash to 
G. H. D. Lee 
(Filed by 
Plaintiff) 
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RECORD E X H I B I T N O . 12 .? 

In the 
Supreme A G R E E M E N T made the 19th day of July A . D . 1915; . 
C O Z U ! BETWEEN: 

F R A N K L I N H I R A M W A L K E R and J A M E S 
H A R R I N G T O N W A L K E R , 

, No. 12 , • OF THE FIRST PART ; 
between6"' M A R Y G R I F F I N W A L K E R , widow of the 
F. H. and late Edward Chandler Walker (and 
a n f f ' S k e r hereinafter called " M r s . W a l k e r " ) , 
Mary G.. OF THE SECOND PART; 10 
Walker. a n ( j 

Plaintiff̂  N A T I O N A L T R U S T C O M P A N Y , L I M I T E D , 
(hereinafter called "trustees") , 

OF THE THIRD PART. 
WIIEREAS by his last Wil l and Testament dated the Twenty-seventh day of 

February, A . D . 1914, the said Edward Chandler Walker (hereinafter referred 
to as "testator") appointed the trustees his sole executors and trustees, and 
probate of said Will is about to be applied for by them; 

AND WHEREAS by his Wil l the testator made certain provisions for the 
benefit of Mrs. Walker, and after making various bequests to others he be- 20 
queathed the residue of his estate to his brothers, the parties hereto of the first 
part (who are hereinafter called or referred to as "brothers") ; 

AND WHEREAS, the brothers having discussed with Mrs. Walker the pro-
visions made for her by said Will and the probable expenditure required in 
connection with her living in the homestead and premises in Walkerville called 
"Willistead" devised to her for life, and in properly keeping up and maintaining 
the same, and believing that the testator's desire was that Mrs. Walker should 
be under no anxiety with respect to such expenditure or to her personal expen-
diture, and that such desire would be better carried out were the provisions here-
of made as supplementary to the provisions of said Will , believing also that the 30 
other provisions hereof would be in accordance with the wishes of the(testator, 
the brothers and Mrs. Walker have decided to make this agreement; 

T H E R E F O R E T H I S A G R E E M E N T W I T N E S S E T H 
1. In addition to the annuity of $25,000.00 (Twenty-five thousand dol-

lars) a year bequeathed to Mrs. Walker by the testator's Will , the brothers 
assign to her, out of the income of the testator's residuary estate to which they 
are or may become entitled under the said Will , the sum of $25,000.00 (Twen-
ty-five thousand dollars) per year during her life; and they hereby authorize 
and direct the trustees to deduct from time to time from the income to which 
they are or may be entitled as aforesaid the said sum of $25,000.00 (Twenty- 40 
five thousand dollars) per annum, and to pay over the same from time to time 
to Mrs. Walker during her life; any amount representing any broken period be-
tween the time of the payment last preceding her death and the time of her 
death to be paid to her executors and administrators. 

2. Instead of the trustees expending themselves, as directed by the said 
Will , what may be required to enable Mrs. Walker to maintain in good order 
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and condition the homestead and premises, furniture and effects, devised and be- Supreme 
queathed to her under the fourth clause of the said Will, including automobile CoZario 
repairs, the keeping up of the grounds, gardens, greenhouses, etc., and the 
heating and lighting of the dwelling house, garage and other places requiring Exhlbl ts 

heat and light; also for the taxes, including water rates, connected with the No. 12 
said homestead and premises, furniture and effects, and the insurance pre-
miums for fire or other insurance, it is agreed that a sum at the rate of F. H. and , 
$25,000.00 (Twenty-five thousand dollars) per year shall be paid by the trustees 
to Mrs. Walker for so long a time as under the terms of the said Will the trus- Mary G. 

10 tees are»directed to make such expenditures, and out of said money Mrs. ^f^tinued 
Walker shall herself make all said expenditures.-

The brothers as residuary legatees under the said Will hereby authorize 
and direct the trustees to pay to M r s . W a l k e r the said sum at the rate of $ 2 5 , -
000.00 (Twenty-five thousand dollars) a year for the purposes aforesaid, and 
to charge the same against the residue of the testator's estate to which the 
brothers are or may become entitled. 

The trustees are hereby relieved from the responsibility of making said 
expenditures or of enquiring as to the making thereof by Mrs. Walker, and Mrs. 
Walker shall not be called upon to account for any surplus which may'arise 

20 between the actual expenditure for the purposes aforesaid and the moneys ' 
paid to her as representing the same. 

Mrs. Walker agrees with the trustees and with the brothers to make out 
of the said moneys such expenditures upon, the said homestead and premises, 
furniture and effects as will maintain the same in good order and condition, 
including automobile repairs, the keeping up of the grounds, gardens, green-
houses, etc., and the heating and lighting of . the dwelling house, garage and 
other places requiring heat and light, and that she will pay the taxes, including 
water rates, connected with the said homestead and premises, furniture and 
effects, and will pay the insurance premiums for any fire or other insurance 

30 which the'trustees may think it expedient to effect. Provided that exceptional 
expenditure caused by explosion, earthquake, tornado, riot and other like causes 
shall not be included in the expenditure to be made by Mrs. Walker, and that' 
repairs of damages by fire, etc., such as are covered by insurance shall be made 
out of the insurance moneys. ' ' 

Should Mrs. Walker make default in carrying out this agreement, the 
trustees shall, upon being notified of such default by or on behalf of the 
brothers, make enquiries as to the same, and upon being satisfied that default 
has happened the trustees shall cause the necessary expenditures to be made 
to remedy the default, and shall deduct the amount thereof from any moneys 

40 payable or to become payable to Mrs. Walker hereunder or under the said Will. 
3. The brothers hereby authorize and direct the trustees, at the request 

of Mrs. Walker, to expend the amount required in building and furnishing a 
small summer dwelling house and premises on the lot of land in St. Andrews, 
New Brunswick, purchased by the testator, the conveyance of which was taken / 
to himself and Mrs. Walker as joint tenants , and not as tenants in common, 
provided that when making the request Mrs. Walker declares that she intends 
to occupy such house and premises for her own use and does not intend to sell 
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i or lease the same; provided also that the sum to be expended by the trustees 
upon such dwelling house and premises shall not exceed $25,000.00 (Twenty-
five thousand dollars). The trustees may furnish-Mrs. Walker from time to 
time with such amounts up to the said total for the said purpose as she may 
require, and they shall not have any duty to see to the application thereof, or 
with respect to the plans or otherwise of said dwelling house and premises. The 
brothers authorize and direct the trustees to charge against the residue of the 
testator's estate the moneys expended under this clause. 

4. The brothers authorize and direct the trustees to pay to Mrs. Walker 
out of the residue of the testator's estate the sum of $2,500.00 (Two thousand 
five hundred dollars) in order that she may be able to make gifts thereout to 
the servants who were in the employ of the testator. 

5. The brothers hereby authorize and direct the trustees to transfer and 
convey to Mrs. Walker absolutely, with the exceptions below mentioned, all the 
furniture and effects bequeathed to her during life by clause 4 of the testator's 
Will, which may be in and about the said homestead and premises, including 
among other things pictures, ornaments, etc., automobile and garage effects; also 
including such effects as may be temporarily absent from the said homestead 
and premises but which are usually kept there; the intention being that Mrs. 
Walker may become the absolute owner thereof and not the owner of a life 
estate therein only; and the brothers authorize and request the trustees to enter 
as part of the residuary estate to which they are or may become entitled the in-
terest in said furniture and effects, etc., which is to be transferred and con-
veyed to Mrs. Walker hereunder. The exceptions above mentioned are the pic-
tures bequeathed by clause 12 of the testator's Will. 

6. It being believed by the brothers that the testator intended to give a 
legacy to the Children's Free Hospital at Detroit and that such legacy was 
omitted from his Will by inadvertence, the brothers hereby authorize and.direct 
the trustees to pay to the said hospital out of the residue of the testator's estate 
the sum of $10,000.00 (Ten thousand dollars), such payment to be made to such 
officers or persons on behalf'of the said hospital as the brothers may direct. 

7. So long as Mrs. Walker occupies 'Willistead" the brothers agree that 
none of the lands thereof shall be divided or sold without her consent, and they 
hereby authorize and instruct the trustees accordingly. 

IN WITNESS WHEREOE this agreement has been duly executed by the 

X . 

parties. 
WITNESS : 
(Sgd.) Anton Unger 
(Sgd.) Sidney G. Small 
(Sgd.) Sidney T. Miller 

(Sgd.) 
(Sgd.) 
(Sgd.) 
(Sgd.) 

(Sgd.) 

10 

20 

3 0 

F. H. Walker 
J. Harrington Walker 
Mary F. G. Walker 
Z. A . Lash 

Vice-President National Trust 
Company, Limited. 

W . E. Rundle 
General Manager. 
Seal, National Trust Company 

'Limited, Toronto. 

4 0 

I 
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" • E X H I B I T N O . 13 

3 Letters of Mrs. Walker to Plaintiff. July 29, 1905; undated; Aug. 2nd. 
(Read into Record in examination of Plaintiff, pp. 120 to 122). 

E X H I B I T N O . 14 

2 Letters of Mrs. Walker to Plaintiff July 12th and Aug. 20th, 1906. 
(Read into Record in Examination of Plaintiff at pp. 123 to 125). 
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Mrs. Walker 
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(Filed by . 
Plaintiff) 

E X H I B I T N O . 15 i 

Letter Estates Manager of National Trust Company to Church-Wardens 
of St. Mary's Church, Walkerville. 

(Read into Record in examination of Miller Lash, p. 133,1. 42) . 

No. 15 
Letter 
National 
Trust Com-
pany to St. 
Mary's 
Church 
(Filed by, 
Plaintiff) 

E X H I B I T N O . 16 

C A N A D I A N P R O F I T S : E X P O R T P R O F I T S : W A L K E R 
R O B I N S ' S R E M U N E R A T I O N 

" S A L A R I E S " 

Year 
ending Canadian Export Profits Walker Robins's 
August Profits Yearly Totals Salaries Remuner-
31st ation 
1891 286,000 The Export Trade was done 30,000 7,500 
1892 227,000 at a small loss for some years, 60,000 7,500 
1893 316,000 but "turned the corner" 60,000 7,500 
1894 241,000 - 60,000 7,500 
1895 266,000 69,000 69,000 (a ) 56,250 9,000 
1896 279,000 182,000 251,000 45,000 10,000 
1897 174,000 142,000 393,000 45,000 15,000 
1898 199,000 55,000 448,000 45,000 15,000) 

. (b)25 ,000) 
1899 268,000 76,000 524,000 45,000 15,000 
1900 271,000 85,000 .609,000 45,000 15,000 
1901 246,000 92,000 701,000 45,000 15,000 
1902 269,000 115,000 816,000 45,000 15,000 
1903 303,000 110,000 926,000 45,000 15,000 
1904 407,000 209,000 1,135,000 45,000 15,000 

No. 16 
Profits, etc., 
of Hiram 
Walker & 
Sons, Lim-
ited. 
(Filed by 
Plaintiff) 

R 
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1905 393,000 296,000 

1906 

1907 

1908 

1909 

1910 

1911 

1912 

373,000 
429,000 

305,000 

355,000 

329,000 

466,000 

x495,000 

$6,897,000 

453,000 
696,000 

652,000 

613,000 

448,000 

489,000 

x495,000 
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1,431,000 

1,884,000 
, 2,580,000 

3,232,000 

3,845,000 

4,293,000 

4,782,000 

5,277,000 

$5,277,000 

45,000 15,000) 
(c) 75,000) 

45,000 15,000 
45,000 15,000) 

(d)22 ,975) 
45,000 15,000) 

(d) 19,739) 
45,000 15,000) 

(d) 19,093) 
45,000 15,000) 10 

(d) 15,i94) 
(e) 30,000 15,000) 

(d) 19,083) 
30,000 15,000) 

(d) 19,782) 

$1,001,250 $504,866 

(a) Mr. Hiram Walker retired, aged 79. 
(b) Shares, in recognition of work on the Export Trade, and low salary 

for some years. 20 
(c) Shares, in further, recognition of work on Exoort Trade, and to in-

crease salary. 
(d) Commission of 2 % on Profits, as participation in the fruits of the 

Export Trade. 
( x ) Accounts were not made up when I left the business, and I cannot 

learn how the total should be divided, so have split it evenly. 
(e ) E. C. Walker refused to draw salary any longer. 
Combined Profits 22 years $12,174,000. 
Average per year $553,363. 
Calculating the Walker and Robins remuneration on Profits, before deduc- 30 

tion of such remuneration, we have :— 
Combined Profits Walkers 7 1 / 3 % Robins 3 2 /37o 
Canadian Profits only Walkers 11 .9% 
Export Profits only - Robins 9 . 5 7 % or, charging against the -

Canadian business the $7,500 a year he 
was getting before there were any Ex-

' port Profits, the balance of his remun-
tration was only 6 . 4 4 % . 

No. 17 
Letter 
Walker Sons 
to Plaintiff 
(Filed by 
Plaintiff) 

E X H I B I T NO. 17 4 0 

Letter Walker Sons to Plaintiff, August 14th, 1912. 
(Read into Record, Examination of Plaintiff, p. 137,1. 21) . 
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E X H I B I T N O . 18 - -

Letter J. H . Walker to Plaintiff, July 26th, 1905. 
(Read into Record, examination of Plaintiff, p. 139,1. 8 ) . 

E X H I B I T N O . 19 

Letter J. H. Walker to Plaintiff, July 28th, 1905. 
(Read into Record, examination of Plaintiff, p. 139, 1. 31) . 

10 

Confidential. 

M y dear Lash, 

I reported our interview to Mr. Harry, who left on Friday last for his sea-
side place. He had been hoping to meet Mr. Ed. in New York or Boston, but 
the latter came west too soon: so Mr. Harry proposes to run back here shortly. 
I told him that the two of them ought to make up their minds definitely what 
their attitude will be, and if it should not be in accord with Mr. F.'s, and any 
difficulty should arise, you would be willing to be called in as the adviser of 
all concerned. 

20 • Ever since President Taft and Attorney-General Wickersham decided the 
question, " W h a t is Whisk} '?" and the interpretation of the Distinctive name 
clause of the Act in our favor, I have felt and said that if Roosevelt should re-
turn to the White House, (which I always believed to be his ambition from the 
moment he left it), we should be in great danger of his reinstating the Roose-
velt-Wiley-Bonaparte decision. In Kentucky, the principal producer of 
"Straight Whisky," and the centre of the conspiracy to have it decreed the only 
real whisky, Roosevelt recently alluded to the matter, and, as reported, in 
similar language to that of an interview published in The Saturday Evening 
Post, May 4th, extracts from which I enclose. I asked Mr. Lucking what 

30 he thought of this, and a copy of his reply I also enclose. I really cannot 
bring myself to believe that Roosevelt will win; but it is a possibility, and many 
people think it a certainty. If he should undo the work of Taft and Wicker-
sham I think we may depend upon it that he would use all his power to keep it 
undone: and we know from what he did before that he is capable of almost any 
usurpation of authority. Consequently, there is the possibility that we may 
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Hiram Walker & Sons, Limited, 
Distillers and Bottlers in Bond, 
Walkerville, Ontario, Canada. 

No. 20 
Letter 
Plaintiff to 
Z. A. Lash 
4th June, 
1912. ' 
(Filed by 
Defendants) 

Walkerville, June 4th, 1912. 
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have our fight all over again; and it seems safe to assume that in such event it 
would be a harder one than before. If that should happen, who is to undertake 
it? Mr. Lucking has 'seen enough of us to realize that there is no one but my-
self. He asked Mr.. Harry the other day what strong man would be left here if 
I should go, and Mr. Harry replied that there would be none—adding, that I 

•had handled every serious question which had arisen here ever since I came. 
There is no lack of modesty in my saying that I alone supplied the arguments 
which were effective at Washington. Mr. Lucking generously says that I won 
the fight. " W h a t is Whisky*?" is not a legal question: and the other lawyers 
aligned on the same side as ourselves were making the fatal mistake of assert-
ing that Neutral Spirit from grain was whisky because it could always be dis-
tinguished from Neutral Spirits from other sources. I knew that if that were 
put to the test it must fail: and I insisted that the name. W H I S K Y did not 
depend upon dissimilarity from other spirits, but solely upon origin, just as one 
is not an Englishman because he can always be distinguished from a man of . 
any other nationality, but because of his origin, even if he would never be taken 
for an Englishman in ignorance of his origin. I warned the lawyers that they 
would make a fatal mistake if they advanced the argument of dissimilarity: 
and that I was right was proved by. the fact that the opposition relied largely 
upon the argument that Neutral Spirits from various sources are indistinguish-
able : and they convinced Solicitor-General Bowers, who, upon that ground, held 
that Neutral Spirit from grain was not of itself Whisky any more than it was 
Brandy or Rum—that being the one point in which he did not upset Wiley's 
doctrines. 

. The lawyers admitted that we were the people who must supply the facts: 
and 1 can truthfully say that, although I have no practical knowledge of 'the 
art of distilling, as some of our people here have, there wasn't another man 
about the place who grasped the subject—indeed, Mr. F. disagreed with me on 
some very material points, and once, during my absence, quite upset Mr. Choate 
by so doing. 

That there are many other fellows who could have done just as well as I 
have done in this and many other weighty matters I do not for a moment ques-
tion ; but they would have needed a good deal of experience, which cannot be 
got all at once, and they didn't happen to be around here. 

1 If my friends arrive at any conclusion upon the presumption that all their 
big problem^ have been disposed of, they are apt to find themselves very greatly 
mistaken. This, I think,, is a matter which the "mutual friend" ought to have 
in mind quite as much as the "equities" of the case. 

I hope you are still keeping well. I am going to New York tomorrow on a 
matter of business, and hope to be back here on Saturday morning. 

By the way, after I left you last Wednesday, a possible explanation oc-
curred to me for Mr..F. 's course, which had puzzled me greatly in view of what 
he said when he asked whether I would be content to allow the old arrange-
ment to stand for the present year. I wondered whether it could be that when 
he got so bad-tempered on the other side about our telegrams, he held me re-
sponsible : and you will remember his expressing himself somewhat in that way 
in the letter to you which you opened in bed while I was with you and read 

10 
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aloud. On my return I threw out this suggestion to Mr. Harry, who admitted RECORD 
that Mr. F. did put the blame on me, though he could not say that this account- /« the 
ed for the other thing. cTJrTof 

I think that was most unkind, to say the least. Mr. Harry had been greatly Ontario 
perturbed by Mr. F.'s proposal to curtail his trip abroad, and he wired that it 
would worry him greatly and was quite unnecessary. Thereupon, Mr. F. x 

cabled me privately for my opinion; and my answer was that I knew and ap- No- 2 0 

proved of Mr. H. 's message; that I knew of nothing to bring F. back: that he pontiff to 
could depend upon me to stand between Mr. H. and anyt difficulty. Under these z ; A- Eash, 

10 circumstances, whatever his opinion of my judgment, and without regard to m2?Une' 
the fact that we had the benefit of yours, he might at least have credited me —concluded 
with my best efforts to do what would approve itself to Mr. H. and to himself. 
And I feel quite sure that if I had taken upon myself to advise the peremptory 
discontinuance of your discussions he would have been greatly dissatisfied. So, 
there you are. 

Yours very sincerely, 

, (Sgd.) W . R. 

N O T E : Originally, Exhibit 20 (filed by defendants) was composed of a con-
siderable part of a correspondence, and Exhibit 30 (filed by plaintiff) contained 

20 the remaining part. The two Exhibits apparently became mixed. The follow-
ing schedule, printed at the request of the respondents, is a list of the docu-
ments said to form Exhibit 20. 

Correspondence between Z. A . Lash and Plaintiff 

Plaintiff to Lash—June 4, 1912 pages 153 and 643 
Plaintiff to Lash—July 13, 1912 pages 155 and 658 
Plaintiff to Lash—July 25, 1912 pages 155 and 661 
Plaintiff to Lash—August 6, 1912 pages 156 and 662 
Plaintiff to Lash—August 8, 1912 pages 157 and 662 
Plaintiff to Lash—August 15, 1912 pages 162 and 666 

30 Plaintiff to Lash—August 19, 1912 pages 164 and 668 
Lash to Plaintiff—August 20, 1912 pages 170 and . 670 
Plaintiff to Lash—August 21, 1912 pages 172 and 673 
Lash to Plaintiff—August 22, 1912 pages 183 and 674 
Plaintiff to Lash—August 23, 1912 pages 184 and 675 
Plaintiff to Lash—August 24, 1912 pages 192 and 679 
Plaintiff to Lash—August 24, 1912 pages 200 and 685 
Plaintiff to Lash—August 29, 1912 pages 204 and 687 
Plaintiff to Lash—August 29, 1912 pages 205 and 686 
Lash to Plaintiff—October 4, 1912 pages 211 and 688 

40 Plaintiff to Lash—October 5, 1912 pages 211 and 688 
Plaintiff to Lash—October 9, 1912 pages 215 and 689 
Lash to Plaintiff—October 10, 1912 pages 218 and 692 
Plaintiff to Lash—October 10, 1912 pages 218 and 692 
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Plaintiff to Lash-
Lash to Plaintiff-
Plaintiff to Lash-
Plaintiff to Lash-
1 ,ash to Plaintiff-
Plaintiff to Lash-
Lash to Plaintiff-

-October 13, 1912 pages 220 and 692 
-October 15, 1912 pages 222 and 694 
-October 16, 1912 pages 222 and 694 
-October 23, 1912 pages 223 and 696 
-October 31, 1912 pages 224 and 698 
-November 1, 1912 pages 225 and 698 
-November 4, 1912 pages 226 and 699 

X 

Correspondence between Plaintiff and E. C. Walker 
Plaintiff to E. C. Walker—August 16, 1912 page 173 
Plaintiff to E. C. Walker—August 20, 1912 page 178 

Correspondence 
Lash to Walker -
Walker to L a s h -
Lash to W a l k e r -
Lash to W a l k e r -
Walker to Lash-
Walker to L a s h -

between Mr. Lash and F. 
-August 27, 1912 pages 
-September 27, 1912 pages 
-October 8, 1912 pages 
-October 10, 1912 pages 
-October 14, 1912 pages 
-November.5, 1912 pages 

H. Walker 
203 and 702 
209 and 708 
212 and 710 
219 and 712 
220 and 713 
226 and 714 

Correspondence between Mr. Lash and J. H . Walker 
Lash to Walker—October 8, 1912 pages 215 and 718 
Walker to Lash—October 12, 1912 pages 219 and 719 

, Correspondence between Plaintiff and J. H . Walker 
Walker to Plaintiff—June 6, 1912 pages 154 and 722 
Plaintiff to Walker—August 25, 1912 pages 201 and 722 
Plaintiff to Walker—Sept. 2, 1912 pages 205 and 724 
Walker to Plaintiff—Sept. 8, 1912 pages 206 and 724 
Plaintiff to Walker—Sept. 15, 1912 ' pages 208 and 725 

Cash 
In Canadian Bk. of 

Commerce— 
Savings 
Current A / c . 

Book Debts and 
Promissory Notes 

J. Harrington Walker 
V . LI. Walker 
Walkerville Brewing 

Co. Ltd. 
S. A . Griggs 

E X H I B I T N O . 2 1 , 
E. C. Walker Estate—Assets Owned in Entirety 

Estate Revised 
Inventory Valuation 

$417,150.67 
13,761.70 

400,213.41 
317,977.38 

15,293.42 
30,275.75 

10 

20 
> 

3 0 

$417,150.67 
13,761.70 

$430,912.37 $430,912.37 

400,213.41 
317,977.38 

4 0 

763,759.96-

15,293.42 
30,275.75 

763,759.96 
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Stocks & X Par 
Bonds Vfalue 

2 shares Hiram 
Walker &, Sons 
Co., Ltd. $100 

20 shares Walkerville 
Land & Bldg. Co. 50 
1 share Essex County 
Golf & Country Club 100 

10 1 share Windsor -
- Curling Club 100 

* 

Real Estate 
Willistead property in-

cluding grounds and 
buildings in Walker-
ville 

St. Andrews' Property 
Huron Street Pro-

20 perty, Walkerville 

Household FurnituVe, 
Pictures & Automobiles 
A s per valuation of C. 

J. Townsend & Co. 

Total 
S U M M A R Y 
Estate valuation 

30 Revised valuation 
Increase 

200.00 

250.00 

100.00 

100.00 
650.00 

200.00 

800.00 

100.00 

100.00 

R E C O R D 
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—continued 

1,200.00 

100,000.00 120,000.00 

1 0 0 , 0 0 0 . 0 0 -

108,053.00 108,053.00 

120,000.00 

108,053.00 

$1,403,375,33 

$1,403,375.33 
1,423,925.33 

108,053.00 

$1,423,925.33 

$20,550.00 

Interests in Assets of Partnership of E. C. Walker and Brothers 

Stocks and Shares 

15,465 1 /3 Fully paid shares of 
Hiram Walker and 
Sons Ltd.—par value 

Par 
Value 

Executor's 
Valuation 

Revised 
Value 

$100 

40 
323 Fully paid shares of 

Walkerville Water 
Co. Ltd., par value 
$100 

$1,546,533.33 $1,546,533.33 $1,546,533.33 

32,300.00 32,300.00 125 40,375.00 
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3,313 1 /3 shares 50% pd. of 
Walkerville Land & 
Building Co., Ltd., 
par value $100 

380 Fully paid preferred 
shares Studebaker 
Corporation — par 
value $100 

380 do—common shares 
95 Shares Detroit & 

Ontanagan Mineral 
Land Co. (book value 
$36.10) valued at 
$2.75 per share-

16 Fully paid shares of 
Page Wire Fence Co. 
par value $100 

50 Fully paid shares of 
Canadian Bank of 
Commerce, par value 

8 Fully paid shares 
American Telegraph 
& Telephone Co., par 
value $100 

1 50 Fully paid shares of 
West Gate Improve-
ment Co., par value 
$100 

57 Fully paid shares— 
par value $100, of 
Mexico Tramways 
Co. 

25 Fully paid common 
shares par value $100 

. of Meixco North-
western Railway 
Co. 

100 Fully paid common 
shares, par value 
$100, of Mexico 
Northern Power Co. 
Ltd. 

41 1 /3 Fully paid shares— 
par value $100, of 
Trussed Concrete 
Steel Co., of Canada, 
Ltd. 

165,666.66 41,416.66 80 132,533.33 

38,000.00 
38,000.00 

1,600.00 

5,000.00 

800.00 

5,000.00 

2,500.00 

10,000.00 

37,988.00 93y2 35,530.00 
LOO 47 17,860.00 

10 

261.25 261.25 

1 , 6 0 0 . 0 0 11214 1 , 8 0 0 . 0 0 

9,850.00 197 9,850.00 20 

976.00 122 

' 5,700.00 Not valued 

do 

do 

976.00 

3,750.00 100 5,000.00 

30 

No value 

do 

40 

do 

4,133.33 Not valued 80 3,306.66 

\ 
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150 Shares — par value 
$100, of Hoskins 
M f g . Co., Detroit, 
Mich. ' 

133 1 /3 Fully paid1 shares par 
value $100 of Wilt 
Twist Drill Co. of 
Canada 

273 Kerr Engine Works, 
10 $25 each 

333 1 /3 Walkerville & De-
troit Ferry Co., $50 
each 

165 Barcelona T. L. & P. 
, Co., Ltd., $100 

50 Fuller Co., $100 
6 1 / 3 Westerq Peat Co., 

$100 
2451 Winong Copper Co., 

20 par $1., cost 25c. 
100 Dominion - Motors 

Ltd., $100 
240 Detroit Cold Storage 

Co., $100 
Bonds and -
Debentures 

$300,000 1st Mortgage 4 y 2 % 
Debentures of Walk-
erville Land & Build-

30 ing Co.; Ltd., due 
Jan. 2, 1923, valued 
at 90 

829,333.33 Collateral Trust 20 
year 4 % Gold Bonds 
of Pere Marquette 
Railway Co. due Jan. 
1, 1923, valued at 25 

20,000 1st Mortgage 30 year 
5 % Gold Bonds of 

40 , Rio de Janeiro Tram-
way Light & Power 
Co., due Jan. 1, 1935, 

"valued at 80 
17,207.35 5 % Debentures of 

Town of Virden, 
Man., repayable in 

. - . . .'annual ' instalments 

15,000.00 

13,333.33 

6,825.00 

16,666.67 

16,500.00 
5,000.00 

633.33 

2,451.00 

10,000.00 

24,000.00 

do 

do 

RECORD 

In the 
Supreme 

25 3,750.00 ContJl 

Exhibits 

No. 21 

60 8,000.00 
E. C. Walker 

T.t , Estate 
No value -continued 

do 

10 1,650.00 
No value 

do 

do 

do 

do 

300,000.00 270,000.00 90 270,000.00 

829,333.33 207,333.33 25 207,333.33 

20,000.00 16,000.00 80 16,000.00 

I r •. 'Y- v 
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of $1,654, until Dec. 
31, 1929, valued at 
90 

145,000 5 % 1st Mortgage 
Bonds of Walkerville 
Brewery Co., due 
Dec. 1st, 1943, valu-
ed at 70 

11,000 1st Mortgage 30 year 
5 % Gold bonds of 
Mexican Northern 
Power Co., Ltd., due 
Jan. 1st, 1939 

10,0000 1st Mortgage 5% 
bonds of Mexican 
North Western Rail-
way Co., due March 
1, 1959 

10,000 1st Mortgage, 5% 30 
year Gold bonds 
Mexican Light and 
Power Co., Ltd., due 
Feb. 1, 1933 

£1,933 1 / 3 1st Mortgage 5% 50 
year Gold bonds of 
Port of Para, due 
Jan. 1, 1957 

£6,000 Barcelona T . L. & P., 
5 % bonds, 50 year 
Gold 

(see liabilities) 
Investment 
Interests 

Walkerville Light . & 
Power Co., Ltd., am-
ount due to deceased 
under agreement of 
sale of undertaking v 

Investment of Wi l t 
Syndicate 

Total 
LESS — Liability re 

1 - Barcelona T . L . & P. 
Co. underwriting 

Net Total 

17,207.35 15,486.61 90.58 15,751.32 
and accrued interest 

145,000.00 101,500.00 60 87,000.00 

11,000.00 Not valued , 7 

10,000.00 

10,000.00 

9,248.22 

29,200.00 

do 

do 

do 

11,652.95 . 11,652.95 

4,750.00 Not valued 

10 

770.00 

17 1,700.00 
20 

45 4,500.00 

15 1,387.23 

25 7,300.00 
3 0 

11,652.95 

4,750.00 

40 

$2,296,649.13 $2,435,570.40 

20,378.71 

$2,296,649.13 $2,415,191.69 
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.t' 

10 

20 

3 0 

40 

A S S E T S Executor's Revised 
Value Value 

Real Estate— - • 
Item 1 Sandwich East Lands $162,963.50' $387,500 Including . 

items 7, 8, ' 
11, 12 

2 Fort St. Property, 
Detroit 500,000.00 500,000 

3 Ferry property 10,000.00 30,000 
4 Greenfield property 85,130.66 85,130.66 
5 Walker Road property 12,440.00 12,440.00 
6 Planing Mill Plant 50,000.00 50,000 
7 Tobacco Farm Plant 33,512.63 See item I 
8 Farm Buildings 40,000.00 do 
9 Dairy Building, 3rd: 

Con. 11,578.76 do 
10 Park Account Expense ac-

count 
' 11 Orchard 2,120.82 See item 1 

12 Water main to 3rd 
Concession Farm do 

Mortgages 
Walkerville Roofing Co. 14,725.00 14.725.00 
L. H . Cheesemaft, et al, 5,798.24 5,798.24 
A . H . Askin 3,288.71 3,288.71 

Loans 
Walkerville & Detroit Ferry 

Co. 25,000.00 
Kerr Engine Co. ' 4 ,000.00 4,000.00 
R. H . Frees 
Joseph Fitzsimmons 417.88 417.88 

. Harrington E. Walker 1,000.00 1,000.00 
Walker Norval Worthless 
Town of Sandwich East 

1,600.00 
3,150.58 

John Bailev 1,600.00 1,000.00 
H. B. White 1,000.00 1,000.00 t 
Leon Oulette 38.00 38.00 ' 
Mrs. C. Montreuil 25.00 7 25.00 
Mrs. C. K . Jenking 50.00 50.00 
John Trepannier i . 35.00 35.00 

Inventories— , • 
Essex Farm Crop 59,815.60 59,815.60 
Tobacco Crop •28,227.20 28,227.20 
Third Concession Farm 33,909.45 33,909.45 
Lumber & Planing .Mill 120,150.95 120,150.95 
Office Furniture & Fixtures 815.50 815.50 

In the 
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Court of 
Ontario 
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No. 21 
Statement 
of Assets 
E. C. Walker 
Estate 
—continued 
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Fire Alarm System 
Fire Department 
Farm Fire Department 
Paving Machinery 

Stocks & Shares 
vSt. Clair Flats Shooting Co., 

Ltd. 
Land Contracts 

J. F. Scranton & Co. -
D. Levesque 
Thomas B. -Bearman 
W m . Bearman 
Fred G. Bearman 
R. M. Morton, 

Lots 383-401 Church St. 
36-37-38 Bruce St. 

• '249 Bruce Street & 
339 Church St. 

Special Accounts Receivable 
Hiram Walker & Sons, Ltd. 
Walkerville Land & Bldg. Co., 

Ltd. 
Rock City Tobacco Co., Ltd. 
Imperial Tobacco Co., Ltd. 
National Tobacco Co., Ltd. 
Township of Sandwich East— 

Walker Road Paving 
3rd Concession 
Tecumseh Road 

Sundry Accounts Receivable 
Cash 

In Vault 
In Can. Bank of Commerce 
Peoples State Bank * 

Book 
Value 

Investments— 
Oil Exploration Co. of 

Canada Ltd. 
Shares 
Debentures 
Current 

Canadian Trinidad 
Assn. Ltd. 

Shares 
Advances 

Shares 

1,575.00 
30,000.00 

422.00 
4,112.20 

3,000.00 

150.00 
450.00 
240.00 
170.00 
510.00 

425.00 
75 .00 

125.00 

53,921.22 

4,729.62 
3.621.50 
1,784.43 
3,421.05 

21,627.45 
16,544.43 

1,632.77 
12,706.58 

2.369.51 
1,490.62 

465.06 
Executors' 

Value 

$56,250.00 
24,741.25 
64,524.31 

' 3,296.37 
750.00 

1,575.00 
30,000.00 

422.00 
3,250.00 

2,500.00 

150.00 
450.00 
240.00 
170.00 
510.00 

425.00 
75.00 

125.00 

53,921.22 

4,729.62 
3.621.50 
1,784.43 
3.421.05 

21,627.45 
16,544.43 

1,632.77 
10,872.63 

2.369.51 
1,490.62 

465.06 
Revised 
Value 

on 
3.982.50 
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Trinidad Oil Explora-
tion Syndicate Ltd. 4,670.13 

Trinidad Special 3,227.94 
J. R. Minhuinick 865)62 

$162,308.32 
Dividend Trinidad Oil 

Exploration Syndi-
cate Limited 5,692.66 

10 • 
$156,614.66 

Converted, in 21,600 
shares of Trinidad 
Leases, Limited . 

20 

30 

Totals 
LIABILITIES 
Miss Jennie M. Williams 
Bills Payable 

do Special 
Deposit Account 
Walkerville Water Co., Ltd. 
Insurance Companies 
Tobacco Crop, 1914 
J. A . McDougall 
T. S. Biggar 
C. N. Kramer -
W . T) Kramer 
S. • A . Griggs—Distillery Stock 

Account 
Chick Contracting Co., Ltd. 
Globe Furniture Co., Ltd. 

In Trust 
Sundry Accounts payable 

$1,347,611.34 

$41,093.93 
30,000.00 
40,000.00 
25,179.85 
8,000.00 

24,637.03 
11,778.69 

1.899.57 
13,878.66 
4.251.58 
1,167.43 

2,613.34 
4,090.30 

2,121.27 
13,983.66 

214,695.31 

$1,132,916.03 
377,638.68 

S U M M A R Y 

Assets directly held $1,403,375.33 
Interest in Assets of E. C. Walker & 

Brother 2,296,649.13 
40 Interest in Assets of Walker Brothers 377,638.68 

Total $4,077,663.14 

- R E C O R D 
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$43,200.00 

$1,573,090.06 

41,093.93 
30,000.00 • 
40,000.00 
25,179.85 
8,000.00 

24,637.03 
104.36 

1.899.57 
13,878.66 
4.251.58 
1,167.43 

2,613.34 
4.090.30 

2,121.27 
3,983.66 

203,020.98 

$1,370,069.08 
456,689.69 

$1,423,925.33 

2,415,191.69 
456,689.69 

$4,295,806.71 
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• RECORD increase—$218,143.57 

In the 
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I certify this and the foregoing seven pages to contain a true copy of the 
valuation, as settled for succession duty, of the assets of the estate of Edward 
Chandler Walker late of Walkerville, deceased. 

Toronto, April 28th, 1924. 

(Sgd.) R. E. M. Meighen, 
Solicitor Under Succession Duty Act. 

No. 22 - , . E X H I B I T N O . 22 10 
Letter of 
Plaintiff to 
lith Decern- Walkerville, December 11th, 1904. 
ber, I904em~ M y dear Mr. Harry,' 
(Filed by p o r some time past I have had it in mind to have a little talk with you 

e en an ; a b o u t m y remuneration, but for one reason and another I have postponed it. In 
view of your improved health I feel that I may now do it with a free con-
science. 

While I am aware that it takes a good man to earn $15,000 a year, that is 
not a salary upon which one can become a fairly rich man, unless he lives much 
more economically than I think a good man ought to live, and has different 
views from mine as to what is due to the business which gives him his living. 20 
Nor is it by any means a large salary as things go now. This is an age of big 
salaries and big opportunities to the best men, and I am vain enough to believe 
that I belong to that class. Even since I came to Walkerville there has been a 
considerable change in this respect in Canada. I know of a number of men who 
have distanced me, and I cannot honestly say that I think it has been because 
they have filled larger places or done better work than myself. I feel that I am 
reasonably entitled to accumulate a comfortable competency faster than I am 

i now doing; and I can hardly have many more years in which to do it. 
When I came here I left behind all opportunities but those which your em-

ploy might afford. I got out of touch with the people who have wanted able and 30 
reliable men for the big things which have been developed of late years. I de-
termined that I would have no interests but yours, and I have had none. 
Though several times invited to go into things of a promising character, I have 
never put a dollar where is would take a minute's time or cause an anxiety 
which could militate against my giving to your business the best that was in me, 
whether in office hours or out of them. 

So far as your Canadian business is concerned, you know that neither I nor 
anyone else could do much to add to it. W e have had to take our allotted share 
and be content with it. A s to my part therein, I feel that you have been well 
satisfied, and I should consider my salary fully earned if there had been nothing 40 
more than that. 

But in the Export business I think I may claim to have done a good deal; 
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In the 
and not only in making it, but in saving the biggest part of it, the United States 
trade, from destruction by the imitators. No one but myself, I fancy, knows Ontario 
how incessant was the effort for years to build up the business, and then to keep E x h j ^ 
it. x L i ! 

The profits made in the Export business to August 31st, last, show a total No. 22 

, of $1,052,000. My salary to that date, including the shares kindly given to me, pontiff to 
totals $208,589, or an average of $12,768 per year. H A D S -

* \ I think it would be no exaggeration to say that for many years the Export ber> 1 9^e m" 
business absorbed practically all the time that was my own; and I do not doubt —concluded 

10 that if at the beginning I had proposed to give that time in exchange for a sub-
stantial share in' the results, it would have' been considered a very reasonable 
suggestion. No such bargaining ever entered my mind; and I put the matter in 
this l ight only to illustrate m y point o f v iew, which is that I h a v e not received 
any of the profits on this newly created business.1 

I am going to be perfectly frank with you and say, that, in my judgment, 
I ought not to be making less than $25,000 a year. ' I know of a good many men 
in salaried positions which do not seem to me to be of greater importance, who ' 
are making more than that, and, so far' as I can see, without either more abil-
ity, more energy, or more fidelity than I have given to my work. ' 

20 Of course it has always been open to me to bring the subject up; but it has 
ever been distasteful to me to do that; and I doubt whether I should do it now 
if I had no one to think of but myself. 

' If I believed you would misunderstand the spirit in which I write I would 
not finish this letter. It is not one of complaint, I assure you, but with the idea 

/ that in this isolated position there has probably been nothing to bring to your , 
attention the larger opportunities to which I have referred. I hope that after 
nearly seventeen years close acquaintance you pretty well know what manner of 
man I am. You know, I think, that money does not unduly magnify itself in my 
eyes; and if now, under a sense of duty to those dependent upon me, I bring the 

30 subject up, I do not fear that you will misinterpret my feelings. And if you and 
your brothers do not see with my eyes, there will be no hard feeling on my part, 
though I shall naturally be pleased if after full consideration you think my 
views not inconsistent with your own interests. 

Believe me, my dear Mr. Harry, 
Yours sincerely, > 

(Sgd.) W m . Robins. 
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E X H I B I T N O . 23 

Walkerville, December 23rd, 1904 
40 M y dear Mr. Harry, ' < 

A s I said to you the other day, after learning how kindly you and Mr. Ed. 
had received my suggestions regarding my remuneration, I have no desire to 
argue any particular detail for the sake of argument; but I know that you 

No. 23 
Letter of 
Plaintiff to 
J. H. 
Walker. 
23rd Decem-
ber, 1904. 
(Filed by 
Defendants) 
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RECORD always welcome my views, and that you always wish to look at matters in the 

In the right light. I stated then that I could not quite agree with Mr. Ed. that $15,-
CourtZf a ^ e a r a s m u c * 1 a s Distillery itself should pay, and T venture to give 
Ontario my reasons. 

It is often not merely a question of what a man -does for the time being, 
but also what he can do if required. From my standpoint you require a man 

Letter of ^ e r e eciual to any emergency; in other words, whom you can feel satis-
Plaintiff to bed to leave in charge whether any of you are here or not. And if I am not 
J. H. Walker; such a man, I think you ought to get him in your own interest. A mere "assist-
23rd Decern- . „ . 1 i_ i ~ • i n 
her, 1904. ant might at any time be much less than you require. 10 
-continued Neither is it in the higher positions just a question of whether one gives all 

the hours of business to one interest; frequently the best paid men give com-
paratively little time to the one thing. I remember getting a report on a man in 
New England for you some years ago, and he was receiving a very large salary 
for two or three days a week. The case of Mr. Nichols, of Toronto, mentioned 
by our friend Matthews, is an illustration. 

I, sincerely believe that my services to the Distillery alone for many years 
past have been worth the sum I mentioned in my former letter; and if I thought . 
that they would be worth less in the future, even though I may give fewer hours 
to the business, I should feel that accumulated experience, proved capacity and. 20 
the results in dollars and cents were at a discount. 

If the business had not been incorporated I should have hoped for a part-
nership, and had that been given to me it would no doubt, as usual, have been a 
fractional interest, so that if the profits grew my share would grow. In that 
case what I got would not be regarded in the light of a salary. I really think 
that just the same view should be taken of it now, for there is no difference in 
the principle. 

After our talking the other day I sent Matthews a copy of my letter to you 
and asked his opinion of it; also whether he could tell me about some of the • 
prominent salaried men in Toronto. I think a great deal of his judgment, and 3 0 

I knew that you all do too. This morning I received the enclosed reply, which 
• he gave me permission to show to you if I wished, though he did not write it 

expecting that; I telegraphed after receipt asking whether I might. I am glad 
, to be able to do so, because, as I stated the other day, I did not feel at liberty to 

give you certain information which I had obtained confidentially. I now .find, 
however, that a memo I thought I had enclosed to you I failed to put in the 
envelope; it is enclosed herewith. 

Of the men he mentions, Coulson is Manager of the Bank of Toronto; 
Wilkie, of The Imperial; Brough, of the Bank of Montreal, (Toronto branch) ; 
Langlois, formerly office man for W . R. Johnston & Co., 'and for many years a 40 
partner, Jermyn the same in W . R. Brock & Co. 

It is hardly necessary to speak of the many opportunities which come to 
the General Managers of Banks in addition to their salaries; and, apart from 
that, it'does not seem to me that the General Manager of any of the minor 
banks, such as The Imperial and The Toronto, or indeed any but the very larg-
est, has as much upon his shoulders as there is here. Their Boards are ever a£ 
hand to share the responsibility; they have full staffs of trained men; if mis-

X 
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takes are made they are generally kept quiet; and they have short hours day RECORD 
by day and long vacations year by year. ' In the 

I write very hurriedly at the last moment, and I may not have said what I coir^of 
have written in the way that would have been best; but I leave the matter with Ontario 
you fully satisfied that you will understand nie. • Exhibits 

Yours sincerely, ' 

(Sgd.). W m . Robins. 

• • E X H I B I T N O . 24 • N a 2 4 

10 Agreement St. Andrew's College and National Trust Company, Limited (Omit-
ted by Agreement). 

E X H I B I T N O . 25 

Power of Attorney E. C. Walker to J. H . Walker. 
(Read into Record, examination of Hiram H. Walker, p. 237, 1. 4 1 ) . 

E X H I B I T N O . 26 

Z. A . Lash, K.C., LL . D. > 
Toronto. 

20 Toronto, March 3rd, 1914 
E. C. Walker, Esq., 

Dr. to 
Z. A . LASH , K . C . 

' Fees drawing Wills for E. C. Walker 
and Mrs. Walker; attendance in 
Walkerville, etc. ! $500.00 
Received payment 

(Sgd. ) Z. A . Lash 
March, 1914 

30 (Cheque attached, dated March 4th, 1914, payable to Mr. Z. A . Lash for $500, ) 

No. 25 
Power of 
Attorney 
12th Decem-
ber, 1913 , 
(Filed by 
Plaintiff) 

No. 26 
Z. A. 'Lash': 
account for 
drawing 
wills. 
(Filed by 
Plaintiff) 

E X H I B I T N O . 27 

Letter Z. A . Lash to Mrs. Walker, - March 22nd, 1915. 
(Read into Record, examination of Hiram H . Walker, p. 244, 1. 2 3 ) . 

No. 27 
Letter 
Z. A. Lash 
to Mrs. 
Walker. 
(Filed by 
Plaintiff) 



658 

RECORD 

In the 
Supreme 
Court of 
Ontario 

Exhibits 

No. 28 
Letter Mrs. 
Walker to J.' 
H. Walker 
(Filed by 
Plaintiff) 

No. 29 
Part letter 
S. C. Robin-
son to Plain-
tiff. 
(Filed by 
Defendants) 

No. 30 
(Part) 

2 Letters 
Plaintiff to 
E. C. Walker 

E X H I B I T NO. 28 

Letter Molly (Mrs. Walker) to J. H. Walker. 
(Read into Record, examination of Hiram H. Walker, p. 246,1. 30) . 

E X H I B I T N O . 29 

Part of letter S. C. Robinson to Plaintiff, April ,29/17. 
(Read into Record, examination of S. C. Robinson, p. 276, 1. 28) . 

E X H I B I T NO. 30 

2 Letters Plaintiff to E. C. Walker, Aug. 16th and 20th, 1912. 10 
(Read into Record, examination of Plaintiff, p. 173,1. 34, and p. 178,1 .13) . 

N o ' 3 0 CORRESPONDENCE I BETWEEN Z. A. LASH AND WM. ROBINS 
(Part) 

Correspond- ' p r i v a t e 

z. A. Lash ' Toronto, June 11th, 1912. 
and Plaintiff W i l H a m R 0 bi n S , Esq. ; 

Walkerville, 1 ; 
Ont. 

My dear Robins:— 
I received your letter just as I was leaving for Muskoka. I go to Mon- 20 

treal tonight on business, but will go on from there to the Godbout River for 
some salmon fishing, and do not expect to he back before the end of the month. 
In your letter you wrote sense as usual. 

Faithfully yours, 

. r Private ; 

No 20 ^ ^ 1 3 t h ' 1 9 1 2 " 
M v dear Lash, 

See Note 
at I received your letter, saying you were going for sbme fishing, and expected 

p. 645) to be away until about the end of June. I hope you had a thoroughly enjoyable 30 
and beneficial holiday. 

I daresay you have wondered why you have not- heard from me before 
this; but the fact is I have even now but little to tell. Mr. H. had hoped, when 
he went down to his summer place the first time, to meet the senior in New York 
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upon his arrival from Europe; and he said that if they did not meet he would 
come back for a talk wjth him. That is what happened, and H. reported to me 
that the senior had not been spoken to in Europe on my matter, and would take 
it up with the other when the latter got home. Also, that the senior considered 
what had been done unjust to me. I was not, however, told what definite stand 
they were prepared to take, if any, and I did not feel like pressing for anything 
more than they cared to volunteer. 

H . remained here only three days, and it was after he went back that the 
senior spoke to me, which was very briefly, to the effect that he had had a talk 

10 with H., and would discuss the question with F. when the latter got home. He 
is quite feeble, and he does not say much these days; so I thought it wise to 
remark that I could under no circumstances stay here unless assured that the 
attitude I complain of would be abandoned. I mentioned some of the incidents, 
including the last. His only comment was that F. did not always mean all he 
said; but that would hardly,be an explanation for the financial proposition put 
forward by H. at the suggestion of F. 

F. got here a week ago today, and I have seen him every day this week; 
but there has been no allusion whatever to the big question from either of them 
to me. 

20 I feel, very properly, I think, that this is hardly as it should be. They all ,<Part of 

ought to realize that the matter is of consequence to me, and that I have been No. 20 
in suspense quite long enough. But it has always been characteristic, of them See Note 
all to overlook the importance of certain things to certain people—such, for at 

example, as applications for increased salaries, which have often been held up 
quite a long time. Complaints of this have frequently been made to me, and p' 
I have thought it might perhaps be explained by the fact that these people have 
never ha*d to experience how big a thing a comparatively small amount of 
money often is to men on moderate pay. 

H. said before he returned to the sea that if it became necessary he would 
30 come on; but what "Necessary" might mean I was left to surmise. If nothing 

is done within the next few days, I propose to write to H. about it and say that 
I think I ought to know quickly where I stand. He is stronger physically and 
mentally than the senior, and I cannot go on for ever putting their comfort first. 
It does not seem to me my place to open the subject to either of those now here. 

- I presume the senior was told of my having seen you, and of your willing- , 
ness to come in as an adviser if desired. 

I have naturally been under a good deal of anxiety the past several weeks; 
and I regret to say that the considerable investments I made in the automobile 
industry upon my faith in the judgment of certain practical friends look much 

40 worse today than when I saw you. 
I am sorry circumstances prevented your taking some of the American 

Light and Traction shares, which are up nearly $100, a share since then, and 
they seem to be as slow to come out at present quotation as at the lower. ' From 
what appears to be a reliable source, I learn that the "book value" is about what 
they are now quoted at (394 bid—397 asked) and that the earning power war-
rants a considerable addition to that. There are people who expect to see them 
at 500. I don't own a great many unfortunately, as I turned over 55 of my 
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shares to my daughter's trust fund, besides some to my sister, my brother, my 
niece, and a few unprotected ladies who come to me to help them with their little 
capital; and I felt I could hardly buy any more while this uncertainty is hanging 
over me. However, it is good to know that my daughter and others have bene-
fited, as well as a friend or two to whom I communicated the information I had 
gathered. 

With compliments to your good sister, and kindest regards to yourself, 
I am, yours very sincerely, 

(Sgd.) W . R. . 

F. has been very pleasant to me this week; but I know only too well how 10 
little that can be relied upon. 

Private. . Toronto, July 23rd, 1912. 
William Robins, Esq. . . 

Walkerville, 
Ont. 

My dear Robins:— 
After my.return from salmon fishing I went up to Muskoka. I returned 

yesterday for a week. I shall be up and down from time to time during the 
rest of the summer. While there I received your letter of the 13th of July, 20 
and was interested to learn what you write. I presume there is nothing which 
you expect me to do at present. I have not heard from anyone but yourself on 
the subject. 

I am sorry to hear about .that Automobile industry. Such things I suppose 
are inevitable some time or other during a man's life. As a little offset, I am 
able to renort that the common stock of the Barcelona Company is now selling 
in London quite freely at about 55. Of course, it would not be wise to attempt 
to sell now, as it is sure to keep on going up as the work of the Company 
advances towards completion. Dr. Pearson was here ten days ago, and he told 
me that everything was going on very satisfactorily and that the stock was 
selling at the figure I have named. He said that a handsome surplus had been 
realized already in the operation of thd existing Traction Companies which 
were purchased, over and above the fixed charges upon them. 

I am glad for your sake, and for that of your daughter and the other 
friends who hold shares in the American Light and Traction Company, that the 
results are so satisfactory. After having let the opportunity which you kindly 
suggested pass, I did not think further upon the matter. 

I am glad to be able to tell you that I was much benefited by my fishing 
trip, both mentally and physically, and I feel now that my nerves have recov-
ered'their tone. 40 

Sincerely yours! 

t 
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Private V ^ ^ V July 25th, 1912 RECORD 
I n t h e 

My dear Lash, LcF v£>- Supreme 
J - OtyV Court of 

•ty _ _ Ontario 
1 thank you for yours of the 23rd, very much indeed. No, there is ob- 7 -7 -

viously nothing you can do at-present; but it is a great comfort to me to be x 1 ' s 

able to tell you what the situation is; and, if it does not radically change, I No. 30 
believe the time will soon come when our friends here will need the-best advice Correspond 
they can get—for every day adds to my sense of injury, and if a crisis arrives ence. 
I shall not be as amiable as I have sometimes been. - andA" L a s h 

On the 16th I wrote to H. that although F. had been home some ten days, Plaintiff. 
10 and in constant attendance at the office, not a word had been said to me on the 

vital question. He replied on the 21st, expressing much surprise, and stating 
that he had written F. on the subject, two or three times. H e said he did not 
consider me at all impatient, and suggested that I should speak to E. if things 
were still unsettled; he stated also that he knew the matter had been discussed 
between E. and F. No- 2 0 

Nine days more have gone by, and still no word to me. I do not intend to See Note 
speak just yet, but will see how much longer this indifference to my interests at 
and to my just claims to consideration will last. p 545) 

M y reverses outside are what we must all be prepared for, and I am not 
20 taking them too much to heart, though they are serious enough at my age and 

just at this time. I appreciate greatly your kindly remarks. I am glad that in 
one or two other directions my.investments are more promising; but they will 
not go very far toward balancing the account. I could not afford to buy many 

1 shares of American Light and Traction for myself, but I am pleased that I took 
55 of them for my daughter's Settlement Funds, as well as a few for my wife. 

I am particularly glad to know of the improvement in your health which I > 
hope will be carried still further by your rest in Muskoka. 

I omitted to say that H. gives anything but a good account of himself, and 
his letter shows very plainly that he is unfit for much physical or mental strain. 

30 I very much fear that he will not be able to escape the latter. I have warned 
him often enough when he had the strength to safeguard the future; but, while 
he admitted the danger, he failed to face it at the proper time. 

With best regards, I am, 

Yours very sincerely, 

(Sgd.) W . R. 

Private July 30th, 1912. 

M y dear Lash, 

Accept my best thanks for yours of the 28th. There is no change what-
40 ever in the situation; and my mind has been made up not tb take the initiative, 

though I have reached that conclusion solely upon considerations of what is due 
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RECORD m e ) a n c[ curiosity to see how long the matter will be allowed to hang fire— 
in the not from any instinct that it would be safer. I have a strong impression that, 

Court"of W ' i e n 6 m e c o m e s > I s h a d b e a bl e t o t a ^ e c a r e myself; and the "hurt " has 
Ontario lost some of its first shock. Not that I have in the least changed my views about 

it; but we get used to almost anything in time. 
He would be a bold man, who, knowing you as I do, would think he could 

give you much advice; but, since you ask the question, I cannot see any harm 
, Correspond- in your saying to F. that I had seen you with, as you were informed! the con-
ence. currence of H., and you had been wondering how things were settled. Use your 
and aS o w n judgment entirely. I don't believe it can possibly operate adversely; and 10 
Plaintiff. I am quite sure that good advice is badly needed by all three. . • 
-continue j hope you have had better weather in Muskoka than we have had here. 

It has been most unsettled for some time. 

With kindest regards, 
I am, Yours sincerely, 

* (Sgd. ) W . R. *;• 

(Part of Private ' August 6th, 1912. 
No. 20 M y dear Lash, 
See Note After complete silence in the meantime, H. , who arrived on the scene yes- 20 

terday unexpected by me, has just informed me that F. is to have his way. I 
a am not surprised, for the utter weakness of the other two for a considerable 

p. 645) TJM E PAST" j j a s BE E N pitiable. They apparently do not feel it necessary to call in 
a mutual friend. I predict that a little later on they will regret not having done 
so. 

I appreciate to the full your willingness to be that friend, and the sym-
pathy which I believe I have from you. It is a very bitter awakening; but there 
are limits to what a man ought to pay to sentiment, and this acquiescence 
by E. and H . in what they have admitted to be gross injustice makes a vast dif-
ference to me. 

With kindest regards, 30 
' . . I am, Yours very sincerely, 

(Sgd.) W . R. 

( P a r t o f Private. 
N°-2 0 . . August 8th, 1912. 
See Note- M y dear Lash. , 

at 
645) Although my friends apparently did not care enough about justice to me 

to avail themselves of your good offices, I learn that H . is going down to see 
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In the 
you. I am not told just what for, but as the information was given to me by Supreme 
H . after I had asked to be told whether they desired to take over my stock, and, Ontario 
if so, at what price, I infer that you will be consulted on that; but whether or 7-7-
not it is purposed to ask your opinion on any other point, I have no idea, though E x h l b l t s 

it seems to be rather unlikely that the conversation will not be pretty general. No. 30 
I have turned over in my mind long and carefully the question of saying correspond 

anything more to you in anticipation of your meeting with H . I thought yes- ence. 
terday that I should have a day or two more to ponder over it, but I have just L a s h 

learned that H . goes down tomorrow to see you Saturday; so I have decided Piaimiff. 
10 to lay some thoughts before you. I must ask you to be indulgent toward this -conttnu^d 

letter. • I got practically no sleep last night, and my head troubled me so much 
this morning that the doctor made me stay in bed. I got up in the middle of the 
.afternoon, but still with a bad head, and I am not in the best condition for 
writing. 

Before proceeding with what is in my mind, I will just say that I greatly 
regret the reticence which has been characteristic of Mr. H. 's talk with me the 
past (two days, and of the only allusioh E. has made to the subject to me, 

• namely, before F. returned from abroad. Previous to that, H . stated quite 
frankly that he entirely shared my view of the situation, and that he wished me 

20 to stay; later he told me that E. was very much annoyed at the course F. had (P a r t o f 

taken without consulting him, and agreed that it would be most unjust to me. 'No. 20 
But on Tuesday H . seemed to try to justify their letting F. have his way, See Note 

by saying that the five years' agreement was my own suggestion, and that I had at 

declared I would not remain unless safeguarded against indignities and a repe- ^ 
tition of the shock I got a little while ago—meaning by the latter the open ing p ' 
incident of this episode. I replied that what he said was correct; but that I had • , 
never had any previous understanding for more than from year to year, and I ' 
thought the time had come when that was hardly fair; that there was nothing 
in the agreement to imply that it was to end our connection; that whatever 

30 might have been my own inclination, I thought he knew quite well that I would 
stay by them as long as they wanted me if it were possible; also, that he and E . ' 
had it in their power if so inclined to protect me against the things on F.'s part 
which have so often made me unhappiness for several years. If H . really feels 
that their decision is justified, he has greatly changed; I believe that it is 
only a weak attempt to make the best of what he and E. know to be cruelly 
wrong but have not, the courage to prevent. ' 

N o w to the other things. Not in the least from any obtrusion on my part, 
but wholly of their (the W s ) own doing, I have been regarded by our cus-
tomers and the public far and wide as the force and influence in this business 

40 from the early days of my residence here. In spite of much urging from me, 
they refused for a very long time to speak for themselves at public meetings, or 1 

to address our numerous gatherings. In business matters they made it very 
plain on almost every occasion that they relied upon my judgment. It was 
common talk throughout the country, as I have often been told by numerous 
persons, and repeatedly by the late W . C. Matthews, that Robins was the 
"whole thing" here. It has been very embarrassing to me to have these things 
said to my face, as it was only recently, when I told a caller that his proposition 
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' RECORD would have to he submitted to the W. 's . His answer, in a tone implying that I 
Inlhe was trying to shelve the thing, was—"Everybody says that you settle everything 

CourTof h e r e " o r WOI"ds to that effect. 
Ontario It has also been rather hard on me in some ways. Politically, it has re-

E hvT s uhed in my being bitterly attacked, in spite of my studious avoidance of per- ' , 
x H I sonalities in political discussion, because the Walker money was supposed to be 

No. 30 back of me. In one campaign, while I was abroad, the leading Grit "Spell-
Corrê pmid- binder" of this vicinity alluded to a report that. our employees were being co- r 
ence. erced. He compared it to the.conditions which "ensanguined the snows of Rus-
andA LaSh sia," and then proceeded to acquit the Walkers of any knowledge of or complicity 10 
Plaintiff. in the reported action, and suggested that their "General Manager," (which 
-continued title is often given to me, though I have never borne it), was the responsible 

party. If I had been less conspicuous in this business there would have been 
much less of this sort of thing and certain papers would be less keen now to pub-
lish anything disagreeable to me. Only once have I known the Walkers to be 
attacked in the same way, which was in last year's campaign, and, I believe, 
because F. had declared against Reciprocity before I got home from Europe. 

It has also cost me no little money. People seemed to think that I must 
he a man of large income long before iny salary was more than modest. I am 

(Part of now regarded as a millionaire in many, quarters. One can't always be telling 20 
No. 20 people that his income is much smaller than is supposed. For the credit of the 
See Note W . ' s I for years wouldn't have made my salary public. But from my first day 

here I have felt that I owed a duty to my position, and I have liberally recog- x 
nized it. 

p-6 4 5 5 Another thing that actuated me to do what I could for the credit of Walker-
ville and the W . ' s was the remark often repeated to me by good friends of the . 
concern and myself that "the W. ' s made their money in Canada and spent it in 
Detroit." A s you know, until E. built his new house here he-lived in very 
modest style compared with his brothers in Detroit. Then a good many people 

i in Canada knew that the W. ' s had spent a lot of money on hospitals in Detroit. 30 
(I think H. put it lately at $750,000 in 15 years), and adverse comments on 
this came to my ears not infrequently. One thing is very sure—that the W . ' s 
themselves have not been more jealous of their reputation than I. * 

I was the prominent man, also, in the spurious whisky suppression, and 
many was the time a nasty hit at me was made in the papers friendly to the 
fellows we hurt. William Mida, an unscrupulous Jew Editor of Chicago, 
"went for" me viciously, because this Company's letter refusing to renew its 
advertising because he was puffing some of the worst offenders was signed by 
me. He kept it up for months, and I have no doubt he would rejoice at the 
chance to say nasty things about me again. 40 x 

There are hundreds, perhaps thousands, of people in Canada and the 
United States who would receive with incredulity the suggestion that, the W. ' s 
would 'willingly part with me. • 

, Now, if I go from here with anything but the appearance of having retired 
altogether from business, the inference-'s bound to be - unfavourable to me. 
Valuing my 1,000 shares at anything like the figures of your letters on that 
subject, (which I have given to H . ) , I could not give my retirement that com-

3 
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plexion. My opportunities for saving were very small until that five year RECORD 
agreement began; and since then I have had extraordinary demands upon my /„ 
purse, and my recent losses pretty well wipe out what I had accumulated. I ^gprretm0ef 

should be more than happy,to drop down very considerably from the scale of Ontario 
my living here, and to be free from the worries I have so undeservedly endured 
here; but the very least I could do with to meet the claims of • blood which I 
have had for years, (and which are increasing), to keep up my insurance, (pre- N°- 30 

• miums over $5,000 a year), and to live with sufficient comfort to justify my Correspond 
giving up business, would be $400,000, inclusive of the value of my shares in ^ 

10 this Company. and ' s 

If I cannot really retire, and avoid unfavourable inferences, I must, in Plaintiff, 
justice to myself and my family, see that those inferences are effectually dis- ~ c o n h n u c d 

posed of. That could only be done by revealing to the public what I have done 
here and how my retirement comes about. I should regret exceedingly to do 
it. I would infinitely rather get out on the pretext that I want to enjoy some 
leisure and devote some time to public questions, of which I am known to be 
fond. , - . 

I feel that I have the strongest possible moral claim to something more in 
the way of participation in the magnificent business I have created here than is 

20 represented by my shares. Those, while given to me, I always regarded as back (Part of 

pay. The larger income I have had the past six years has every dollar been No. 20 
handsomely earned by the work pf those years. If I had done nothing more See Note 

r~ ' than the Washington work, the whole thing would not be extravagant remun-
eration. 

If the W, ' s like to take this view it would relieve me of a painful necessity 
\ x which I am sure will otherwise arise. I leave it to your judgment to advance 

the idea or not. If you do not think well of it, please send this letter back to 
me. 

A s to the value of the shares: F. made the price to Bristol $300 a share, 
30 refused to continue a negotiation looking to $200 a share or better, raised a 

devil of a row with H . because he didn't at once refuse to consider anything 
, below the former price; and, so far as I can discover, brings about my present 

situation because of my part in answering your letters to the best of my judg-
ment and with H.'s full approval—for nothing in the least disagreeable be-

m. tween F. and me had, to my knowledge, transpired between that and his intima-
tion to me unequivocally his desire that I should remain here indefinitely. I 
hardly see how he can decently, (after telling me since his return from Europe 

' that he didn't want to sell even at 3 for 1), offer me less than that. But if you 
put my shares at $200, the balance of the $400,000 would represent only five 

4 0 months'foreign profits on the basis of last year, which was one of two'lean 
years following the Pure Food trouble. This year should show some improv" 
ments, as the U.S. sales are larger. The figures are:—1906, $453,191; 1907, 
$696,318; 1908, $652,281; 1909, $613,957; 1910, $448,218; 1911, $488,639. 

I think that $200,000 in lieu of decent notice, ( for I am practically dis-
missed like a chauffeur), would be a modest amount for the man who created, 
and has twice preserved, so fine a business, in addition to so attending to the 
business he found here that the chief proprietors have been able to come and go 

at 
p. 645) 
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at their pleasure, one, two, or all at the same time; and I feel very sure that if 
I am compelled 'to publish the facts in defence of my reputation, that will be the 
opinion of the general public. 

If the appearance of voluntary retirement is desired, it will be necessary to 
provide for it at once, for it will be difficult for me to present an amicable front 
if I am to be allowed to go in the way the present signs indicate to me. And this 
is a place where things have a habit of leaking out. I have said nothing my-
self to anyone outside my own family, (whose discretion I can depend on), 
with the exception of one intimate and trustworthy friend. 

I hope I am not imposing upon you. In reality I am acting, as I think, 
in the best interest of E. and H. Bitterly as they have disappointed me in the 
hour of trial, I want to save them any trouble I can. They know as well as I 
do that practically every case of friction "between F. and me has been because I 
have conscientiously pressed my views of what I believed to be for their own 
good. A man of less strong convictions could get along better with F., but he 
'would, I think, have been much less valuable to all of them. And my arguing 
strongly for what I considered wise gave no ground for the insolence I have so 
often submitted to from him for the sake of the other two. In almost every 
instance the latter have told me that I was right, though they unfortunately 
failed to speak up during the discussions as they might, most likely to the avoid-
ance of the nasty finale. 

With kindest regards, 
x I qm, Yours sincerely, 

(Sgd.) W . R. 

You are at liberty to let H. know of this letter if you think it well, but 
upon the strict condition that he does not repeat it to the others without my 
leave. I should like to say a word or two to him first. But if you feel you can 
do as well by previously sounding H. as to how he would regard some recogni-
tion of what I am leaving behind, perhaps you will do so. > 

X 

10 

20 

(Part of M y dear Lash, 
No. 20 
See Note 

at 
p. 645) 

August 15th, 1912. 
30 

I have just had a talk with Mr. Harry which has affected me deeply, and, 
at his request, I repeat to you in effect what it was. I must, however, first allude 
to a possible misunderstanding on my part. When I first spoke about this dif-
ficulty to you in Toronto, I took you to say that you made it a rule never to act 
for one partner against the other, nor as between members of a group, when 
you had been the adviser of the partnership or such group, but that you had 
several times taken the part of a friendly mediator or balance in times of 
trouble; and I noticed that you strictly refrained from expressing any opinion 
on the merits of our difficulty at that time. When I got back I repeated as 
faithfully as I could to Mr. Harry your own language on the foregoing, with 
your offer to come up to mediate here. 

40 
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In the 
I yesterday supposed your attitude to be the same and I still so regard it ; Supreme 

but I find that Mr . Harry's impression of what I said after seeing you in Tor- Ontario 
onto was that you could not advise me because you had been the adviser of . 77— " 
the Walkers ; and he tells me that he and Mr. Frank now feel that it would not x 1 1 s 

be right for them to decide a matter without your approval, which, of course, No. 30 
puts you rather in the light of .their lawyer at this moment. I cannot quite Correspond-
think that you so regard yourself, since you said to me yesterday that you ence. 
thought you would not mix up in the matter to the extent of drafting the letters andA- E a s h 

I asked for. I said to you one or two things yesterday which I should hardly Plaintiff. 
10 have been disposed to say even to you had I regarded you as the "professional" ~c o n t w u e d 

adviser of the Walkers ; and I am strengthened in my belief that my under-
standing is correct from your having said to me when we parted that I was to , 
feel that I could come to you whenever I wanted to talk further. 

I write this, therefore, not to clear up anything in my own mind, but solely 
to avoid any possible omission from the Walkers' standpoint. I hesitated a 
,little to write you when I saw that Mr. Harry's impression differed from my 
own; but he urged me to write, and I shall try to make the letter precisely what 
he would wish. I am sending a copy of it after him to Magnolia, for which 
place he leaves presently. 

20 W h a t I said to Mr. Harry was this—that I fully realize the condition of (Part of 
Mr. Ed. and himself, and do not in the least blame them for avoiding a rup- No. 20 
ture with Mr. Frank; but that I was deeply hurt that they did not put the thing S e e N o t e 

to me upon those grounds, and recognize their moral obligation to protect me so 
far as possible from the avoidable consequences of a situation for which I can-
not feel in any way to blame, and which today is an entire mystery to me—it p ' 6 4 5 ^ < 
being absolutely true that I know of no reason whatever for Mr. Frank's 
change of attitude towards me. I told Mr. Harry, as I told you, that my mind 
was firmly made up to one of two courses—to keep up the appearance of volun-
tary retirement in amity if I could really give up work; or to fight for my hand 

30 in defence of my reputation if compelled to continue in business. 
I, however, assured him that. I should be greatly grieved to be forced to 

the latter course, and of my anxiety that neither he nor Mr . Ed. should have 
unnecessary trouble of mind just now. I spoke of the two months' vacation to , 
which I am entitled for this year, and for ' which my remuneration would, of 
course, go on. I expressed my willingness to take that-vacation during Septem-
ber and October, in the meantime neither saying nor doing anything that 
might prevent an amicable separation at the end of that time if the means to 
bring it about should be found; in other words, simply to carry over until the 
end of October the conditions existing today so far as l am concerned, for I 

40 have done nothing to give rise to any suspicion of a rupture. 
Mr. Harry saw Mr. Frank and returned to me with the report that they , 

favor the suggestion subject to your approval. 
I cannot close without trying again, as I tried, very imperfectly, I fear; 

yesterday to express my deep sorrow that I could not see my way to accept your 
advice. Such friends as you are not so plentiful that I could lightly weaken 
ever so little the regard I believe you have felt for me. Indeed, I never before 
felt the value of such friendship as much as now. I beg you to believe that 

V 
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RECORD what I say is sincere, and that I shall always regret having to hold out against 

inTthe your advice; and I beg you to accept"my warmest thanks for your good will 
Supreme toward me. 
Ôntario ' Yours most sincerely, 
— - (Sgd.) W . R. 

Exhibits ' 
No. 30 ' Private, and confidential. August 19, 1912 

' c o K o n d - M y dear Lash, . 
ence. Being, pending your reply to mine of the lath, in doubt as to the exact 
andApiaintiff capacity in which you stand toward the W.'s, I should hardly feel at liberty 
—continued to write you now, but for the fact that E., with whom I had a talk Saturday 

afternoon, and again just now for a few minutes on the eve of his going away, 
still speaks of you as our mutual friend, and seems to wish that a "way out" 
could yet be found. He said he was sorry he had not more time now, and he in-
vited me to write him to St. Andrews if I could suggest any solution. He 
has again assured me that nothing was further from his thoughts or wishes 

i than what has happened, and that I had lost none of his confidence; and to my 
remark that I had been, so deeply hurt that he and H. had not talked over with 
me in the friendly spirit which had always prevailed between us the conse-

(Part of quences to me of the course which theyfelt they could not avoid, he replied that 
No. 20 they, perhaps, ought to have done so, and he was sorry that they had not. As 
See Note 7 o u know, their aloofness and apparent indifference to my painful position was 

what hurt me most and induced the frame of mind in which you found me last 
at week. 

p. 645) Mr. H.'s talk with me on Thursday would indicate that he too, would be 
glad if something could be done. I am persuaded that the only hope lies in 
those two; and they are the men I care about and would like to spare any trouble. 
E. said to me that he is not leaving the country for two weeks or more, and 
there is time for them to communicate with each other if they so desire; in-
deed I think they will be meeting before E. sails. * 

If you no longer consider yourself the "mutual friend" and at liberty to 
act upon this without revealing to F. that I have written, I want you to re-
gard it as not written at all, for I do not wish to render myself liable to mis-
interpretation in that quarter. I am sure I may ask this from you. I suppose 
that means that if you move at all it will have to be ostensibly a further effort 
on your part to bring about a settlement. 

You expressed the opinion on Wednesday that a self-sacrificing attitude on 
my part would give Gertrude as well as myself the greatest satisfaction. I 
have told her everything, and her feelings are even stronger than my own have 
ever been—due, of course, to the fact that it is her Daddy who is hurt. She 
cares nothing about the result to herself of my vastly changed financial posi-
tion, for she has for years said how much rather she would be living modestly 
if my mind were at rest. She regards the offer made to me as petty, and're-

• fuses to believe that it was your independent estimate of what would be fair. 
E. mentioned the figure to me ($20,000), and upon my suggesting that if you 
suggested it I assumed that you felt your limitations, he replied that he did not 
so understand. I hope I am right, for I should be very much wounded to 

3 0 
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think you would consider any such sum as that as anything like adequate to RECORD 
these conditions. In the 

M y daughter, however, is begging me to get away from this place and all 
its painful associations as soon as possible. She knows ,that I have hot had one Ontario 
full night's sleep since this thing opened up, and that I am fast developing a bad E x h j ^ 
case of insomnia; also that my doctor is very apprehensive about me; so she is 
urging me to make any possible sacrifice for a quiet life. Therefore, for her /part) 
sake, I am disposed to go a long way. What was proposed last week is not Corr/spond-
feasible, so it would be useless to repeat it; but if I receive a fair offer for my h 

10 shares, and something more nearly reasonable as compensation in lieu of notice, a„d 
I will try to accept it, provided I can be done with the thing promptly. —tmuimied 

A s to the shares, the figures I sent you on the basis of 9 % as a going ~ c 0 " tnuc . 
concern, plus the present cash value of the surplus stock, show a value of 215; 
but in dealing with me I think it would be no excess of generosity to come some-
what nearer to F.'s own valuation. At all events, the price of the shares is the ' 
key to the situation, as they are the great bulk of what I have left, and I have 
borrowed on them from the Bank of Commerce $30,000; in addition to which 
I owe a considerable sum. The less I get for the shares the more I must have 
from some other source. • 

20 Our profits for the six years last completed were—Canadian, $2,209,868; ( P a r t of 

Foreign, $3,339,336; Total $5,549,204; Average $924,867; equal to 1 8 ^ % on No. 20 
Capital. I see no reason why the entire profits should not be distributed here- See Note 
after. The Reserve Accounts exceed $3,000,000, which, is more than we at 

planned when we began to put away large sums. . Nevertheless, I do not want to ^ 
hold the shares under existing circumstances, and I think you will not wonder 
at that. 

A s to the compensation in lieu of notice, H. volunteered the opinion, after 
he had talked with E. about F.'s plans, that one or two years' notice would be 
no more than fair, and I did not understand that to imply any sentiment, either. 

3Q While he did not say so, I inferred that he was voicing E.'s opinion as well as 
his own; and when I just now so stated to E. he made no demur. 

M y salary and Commission for the five years averaged $34,217. The 
average of "one or two years" is 18 months—equal to $51,325: The offer of 
$20,000 represents seven months. It hurt me to think of it after all H. said to 
me as to the injustice of F.'s plans; and in the light of what they have both 
since said, I cannot conceive how they could bring themselves to make me 
such a proposition. If I were going out of my own accord and in very com-
fortable circumstances, a parting gift from each of them of a high-class motor 1 

car would not seem amiss, and that is all this amounts to. As recognition of a 
4q hardship inflicted upon me in a pecuniary way, to say nothing of my wounded 

feelings, and, as they assure me, against their own wish, surely E. and H . can-
not reconcile it with their sense of justice. 

I did not mean my last to suggest delay in the W . ' s decision about my 
shares, and I see no reason why it should. If they do not want them, I ought 
to be free to deal with someone else, for I can make no plans for the future 
until I know what my resources are. 

I hope, my dear Lash, I may still feel that you have some sympathy for 

/ 
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me. My reliable friends are now very few. My life here has not given me much 
opportunity for "close fellowship" except with the W ' s ; and until this matter 
took shape E. and H. were the men I felt I could depend upon in time of 
trouble. If their sentiments toward me now do not prompt them to go beyond 
strictly legal obligations, or what they think mere decency calls for—in other 
words, if they are bound to stick to F. in every aspect of the case, I shall'be 
forced to believe that the softening of my own mind since I have had these talks 
with them is hardly warranted by the facts. 

If you have telegraph facilities, I wish you would wire me whether this let-
ter is of any use, because I have very little expectation that E. and H. would 
do anything, even individually, without getting your views on . the matter. 

With best regard, 
I am, Yours sincerely, 

10 

(Sgd.) W . R. 

(Part of C o p y - Four Way Lodge, 
Morinus P. O., Muskoka, 

N o i2° August 20, 1912. 
See Note My dear Robins, 

at 
p. 645) Your letter of the 15th, sent to Toronto, was forwarded to me here. 20 

My recollection of our interview in' Toronto is shortly this. You told me 
of the new differences which had arisen between you and Mr. Frank, and you 
•alluded to past differences. You expressed the fear that the situation would be-
come acute and that the Walkers were never more in need of good advice than 
they were at that time. You gave me in outline your side of the difficulties and 

' naturally asked my views. You correctly say that I strictly refrained from 
expressing any opinion on the merits of the difficulty. I could not properly 
have done otherwise. I was under a yearly general retainer and I could not 
advise or act against the Walkers. My retainer was, of course, known to you, 
and it was not necessary to tell you that it prevented me from expressing any 30 
opinion or giving you any advice upon so .important a case of conflicting inter-
ests as you had described to me, but because of our long personal friendship I 
felt that I should try and adjust matters amicably between you and the Walk-
ers, and I authorized you to tell them so. I clearly recollect saying that I would 
have to have a talk with Mr. Frank before doing anything. I told you that in sev-
eral'cases in my long years of practice I had averted trouble between friends 
and clients by offering to mediate, and thai if it were necessary to the solution 
of the difficulties in this case I would if asked even go on the Company's 
Board, or take some other official part in its important affairs. 

You misunderstood the effect of what I said when you got the impression 40 
that I said I made it a rule never to act for one partner against another nor as 
between members of a group when I had been the adviser of the partnership or 
group. I could not have truthfully said that, for I have on many occasions 
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acted for some against others, but I have always first tried to mediate. I do 
npt recall using the term "group," whatever that may mean. 

In Walkerville on the 14th my efforts as a mediator completely failed, not 
because the Walkers would not accede to my suggestions (they did accede to 
them), but because you had so entirely made up your mind as to your course 
that you would not even discuss with me any other way. You would not even 
accede to my request to postpone our discussion till the next day, saying that it 
would be useless to do so, that you were sorry you could not accept my advice, a„dA' Lash 

that it was a matter which you had to decide for yourself and ,that you had de- Plaintiff. , 
10 cided it finally and irrevocably, and that you must take one or other of the two ~conbnued 

courses which your letter says you told Mr. Harry your mind was firmly made 
up to. Even then I hoped that you would later change your mind and have a 
talk with me, and when saying good-bye I told you I wanted you to feel that 
you could come to me whenever you wanted to talk further. I went to you as a 
friend,, and though my efforts had failed I wanted you to feel that I was still 
your friend. 

Your letter deals with two matters—First, my position professionally, and 
Second, your suggestion that you take September and October as a vacation ' 
and that the existing conditions be carried over till the end of October. As to 
the first, my professional position is and always has been a clear and simple (Part of 

one. My retainer still continues, and the duty which I undertook when I accepted No. 20 
it still exists. I could not properly refuse now to recognize that duty. I wonder gee Note 
you did not see that from the beginning. During your business life in Walker- t 

ville I have advised you many, many times upon business matters, but these 
matters have not been your own, and the fact that your present position was p' 
about to terminate or had actually terminated could not affect my professional 
position under my retainer. You say that you said one or two things to me 
during our interview on the 14th which you would hardly have been disposed to' 
say had you regarded me as the professional adviser of the Walkers. I had 

n no difficulty in distinguishing between what you expected me to regard as per-
sonal and what you expected me to report to the Walkers, and' I confined my 
subsequent interview with them to reporting conclusions only. The basis of my 
interview with you, clearly expressed at the time, was that your existing position 
with the Walkers could not possibly continue, and what I wanted to bring about 
was an amicable separation. You insisted that the only way under which such' 
a separation could be brought about would be for them to take over your stock 
at a figure which you named. I told you I had said to the Walkers that the 
question of the stock seemed to rhe to be the last question to take up, and not 
the first as you wanted to make it„and I told you the same, but you would not 

40 agree, and our interview ended with your repeating what you had said to me 
several times, that you wanted to be told by letter whether the Walkers wanted 
you any longer and whether they wanted your stock and what they were pre-
pared to pay for it. W e talked further about the stock, and it was in connec-
tion with its value and the letter you wanted about it that I intended my remark 
to apply when I said I thought I would not "mix up" in the matter, if I used 
that expression. I have so far expressed no1 further opinion as to the value of 
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RECORD the stock than that which I expressed at the Jime you know of, when the ques-
/„ the tion of selling the entire share capital of the Company came up. 

Supreme Second. As to carrying over the existing condition until the end of Octo-

Ontario her. My suggestion of an amicable separation (acquiesced in by the Walkers) 
7-7- was practically to give you a year's vacation with substantial money payments 

Exhibits during the year.' I did not mention any amount because you would not let me 
No. 30 get that far. You would not entertain any plan which involved your remain-

Correspond- beyond the end of the year, 31st August, if your services under the exist-
ence. ing agreement were no longer wanted. Had you made the suggestion to me 
and^Piaintlff about the two months' vacation it would have been entirely inconsistent with 
—continued the firm stand you had taken, and we possibly might have got further in the 

discussion and nearer to a solution if we could have reconciled the difference in 
principle between the two suggestions. Under my suggestion all matters would 
be amicably arranged, leaving for decision only, the question as to whether the 

' Walkers desired to acquire your stock and upon what terms. Under your sug-
gestion nothing would be arranged; both sides would be left in uncertainty. 
Unless you changed your mind before the two months expired, I cannot see that 
the delay would advance matters at all. If, however, within the next two 
months you would like to renew our. talk, I shall then ask the Walkers to con-

(Part of s e n t t o m 7 c o n t i n u i n g the discussion, and I shall ask for the same latitude in 
endeavouring to arrive at an amicable understanding as they gave me when I 

No" 20 saw you on the 14th. Though you would not comply with any suggestion I 
See Note m a c i e ) y e t I shall venture to make one other. You are still a member of the 

at Board, but your engagement on the Company's staff will expire on August 
p. 645) 31st, and will not, I understand, be renewed. I suggest that you go away for 

a couple of months, meantime remaining on the Board, and that before the end 
of October you tell me whether or not you want to continue our discussion. If 
you say you will do this, I shall ask the Walkers meantime to make no an-
nouncement of the termination of your engagement and to let things go on as 
far as possible as if you were on a vacation. 

I appreciate to the full the concluding remarks in your letter, and I can 
assure you that the suggestion I now make is made out of friendship to you and 
because I am as firmly convinced as I was when I saw you on the 14th that you 
are taking a wrong course, and that you will gain nothing by it, either materi-
ally or in the opinion of those whom you had in mind when you told Mr. Harry 
that you vvoilld "fight for my hand in defence of my reputation if compelled to 
continue in business." 

As you have sent to Mr. Harry a copy of your letter to me, I presume you 
expect me to send to the Walkers a copy of this reply, and as Mr. Harry is not 
in Walkerville and I do not know his address I am sending a copy to Mr. Frank, 
and am asking him to send it to his brother. 

Believe me, my dear Robins, notwithstanding our difference of views, 
Your sincere friend, 

X 

3 0 

"Z . A. Lash." 



I 
6 7 3 

RECORD 

In the 
- ' August 21st, 1912. Supreme 

nr t T i Court of 
My dear Lash, Ontario 

I think it well to send you copies of two -letters I have written to E., and Exhibits 

which will explain themselves. I need only add that the first brought him in to 30 
see me on Saturday, when he expressed himself as very sorry about the situa- Correspond 
tion, and said he wished some satisfactory solution could be found. W e were h 

interrupted by Mrs. Walker calling for him to accompany her to Detroit, and an(j ' as 

10 he suggested our continuing the conversation on Sunday. He said he would Plaintiff, 
not be at liberty until about rioon, and it was arranged that I would be at his ~con,tnued 

disposal. I sat in my conservatory from shortly after eleven to a quarter past 
two and heard nothing from him; then my niece noticed the cards of Mrs. and 
Mr. Walker in the hall, and upon enquiry found that they had called and been 
told I was out as well as my girls, which was very vexatious, of course. I then 
telephoned Mr. Walker, but he was busy packing, and said he would see me for 
a few minutes on Monday before leaving for St. Andrews, which he did; and 
that accounts for my letter of yesterday to him. 

Except general kind expressions, Mr. Ed. made no suggestion which might (Part of 
20 lead to a solution, and there was evident the same reticence which has been so No. 20 

new and so marked a feature of my relations with him and H. since the first See Note 
inkling of what was in F.'s mind was given to me; but he did ask whether I at ' • 
would object to some modification of method if the result, which I hold to be , 
essential could be attained; my reply to which was that I would welcome any- p' 
thing which would admit of my going from here without unpleasantness. 

I have received a letter from H. approving of the letter I wrote you last 
Thursday, and I enclose a copy of it. 

I send you this correspondence to facilitate matters in case E. and H. 
should show a disposition to dispose of the difficulty before the former sails. He 

30 said to me on Monday, when suggesting my forwarding my views to him, that 
he would not be leaving the country for some two weeks and a half, which 
seemed to indicate the hope on his part that a settlement might be reached in 
the meantime. He also agreed with me that it would have been much better if 
he arid' H. had had a friendly talk with me as soon as they decided to fall in 
with F.'s wishes, and said he was now sorry that had not been done. In my 
letter to him I alluded to that subject only with' the object of refreshing his 
memory. He did not in the least dissent from any statement I made as to the 
merits of the crisis, but told me frankly that nothing had been further from his 
thoughts or wishes than that we should part company. As this is equally true 

40 of H. from beginning to end, I am certainly justified in believing that*there was 
no real occasion for what has transpired * 

With best regards, 
I am, Yours sincerely, 

Enclosures. (Sgd.) Wm. Robins. 
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No. 30 Mv dear Robins, 
(Part) 

Correspond- " 
ence. Your private and confidential letter of the 19th came last night. You 
andA 1<ash should receive today my answer to yours of the 15th in which I point out very 
Plaintiff. clearly my professional position. I shall therefore, as you request, regard 
• -continued v o u r letter of the 19th so far as the Walkers are concerned as not having been 10 

written at all, there cannot, however, be any harm in presenting to you some 
aspects of the situation which I am sure you have not seen but which stand in 
the way of the solution which you think is the only one possible. Removed from 
the personal aspect, out of which the complications have arisen and from what 
you term the moral aspect, the case is a simple one, so far as the legal position 
is concerned and when parties dispute, the legal position is never lost sight of. 
The facts as I understand them are these—An agreement was made for a 
period of five years. It was subsequently extended for another year which will 
expire on the 31st of this month. It makes certain provision for the disposal 
of the stock which you hold in H. W . & S., Ltd., but at the highest these pro-

(Part of visions are in the nature of options to the Walkers. For reasons which the 20 
No. 20 W. 's consider sufficient you have been told that it is not intended to extend the 
See Note agreement beyond the 31st. Unless extended the agreement will terminate on 

at the 31st and legally speaking the parties to it go their own ways. Here the 
P 645) personal and moral aspects intervene. You say that there is no good reason 

why the agreement should not be continued indefinitely and that though it 
may not be legally necessary to give any reason for not continuing it, yet mor-
ally good reasons should exist and you should be compensated if it be not con-
tinued. You say further that the value of your services in the past far exceeds 
the remuneration you have received for them and for personal reasons as well 
as on business results you feel that you have a strong moral claim for compen- 30 
sation. I have not blamed you for entertaining any of these views so far as 
the moral and personal aspects are concerned—the question of amount I say 
nothing about, but where I think you are wrong is in the way you are taking "to 
enforce your moral claims. You say that because there is no proper reason for 
not retaining your services you will go out a discredited man and that unless 
you are paid an amount in money large enough to make you independent for 
life and to provide for your family afterwards, you will fight for your reputa-
tion, in what way you have not said, but the very fact that you have left it mys-
terious warrants the thought that you will not be careful so far as the Walkers 
are concerned in your choice of weapons. I think you are assuming too much 40 
in thinking that because the other parties to the agreement do not want to re-
new it you will be discredited to the extent you suppose. I have hesitated to 
say to you what "the man in the street" would in my opinion think of your atti-
tude, because I am sure no such thought ever entered your mind, but does it not 
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savor of a threat to do something which will harm or will be intended to harm 
the Walkers unless money which you could not:collect otherwise be paid to you? 
There is no doubt that this attitude is having a very important bearing upon 
the situation and I think it will make it impossible for me to succeed in straight-
ening it out. You are making the question of the stock the stumbling block by 
putting it in the front and trying to force the sale of it as the important item 
essential to peace. There is a side to human nature (not unknown to yourself) 
which prevents people who might otherwise waive legal rights and admit moral 
claims, from doing so when they think an attempt at force is being made. I 

10 told you I thought the question of the stock should be'taken up after all other 
questions are settled and in thinking this I am really doing you a service for 1 
am convinced that I could do more for you in that way than in any other which 
would involve a decision as to the stock at the present time. M y dear Robins, 
take the advice I gave in my letter received today and go away for a couple of 
months and talk to me after you have got back your nerves and are able to look 
at the situation from a standpoint where your feelings will not prevent you from 
seeing it more clearly than in your present frame of mind it is possible for you 
to do. I may say that the amount to be paid to you during the year had you 
entertained the suggestion I made during our interview on the 14th would have 

20 been a matter for discussion and any sum agreed on would have had more or 
less bearing when we afterwards discussed the value of the shares. 

Sincerely Yours, 
i 1 • 

(Sgd.) Z. A. Lash. 
Win. Robins, Esq. 

Walkerville, Ont. , 

August 23rd, 1912. 
My dear Lash, 

Your letter of the 20th was received this morning. I am glad, very glad, 
30 to be assured of your continued friendship though I cannot but feel that it has, 

for some reason unknown to me, lost some of that sympathetic tone which made 
it so specially grateful to me in the past. This is one of the mysteries which 
surround my present situation and make it more painful to me than it need be. 
I cannot help wondering why it should be thought that I deserve it. Surely, 

. my inability to accept your advice is hardly sufficient reason for it; and unless 
there is great discrepancy between what Mr. Ed. and Mr. Harry have said to 
me within the past few days and what you have heard, (which I will not suspect, 
much less suggest), I am wholly at a loss to comprehend the censorious com-
plexion which, in spite of your,kind expressions, your remarks last week, and 

40 your present letter, seem to me to have. How much I feel this it is impossible 
for me to say. 

. I accept, of course, in the utmost good faith, what you write as to your 
conception of your obligations to the Walkers, but I must confess I am greatly 
surprised; and while it may he presumption on my part to express an opinion 
on a professional question, I think I must state my point of view. 
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RECORD Your retainer is from the Company, of which, though to a very modest 
iiTthe extent, I am as much a part as the Walkers. As yet, so far as I can see, the 

C^Tof Company is not in evidence. 
Ontario I did not go to you in Toronto only on my own account. The situation at 

that time was that Mr. Ed. was abroad; Mr. Frank had given me no personal 
intimation of his desire for a separation; but it was revealed to me, I thought, 

No. 30 by a suggestion from Mr. Harry which I could not suppose either of them ex-
Correspond- pected me to accept, and which I could only interpret as intended to force me 
ence. to take the initiative. It developed that Mr. Harry knew nothing of the verbal 
andApiaintiff arrangement between Mr. Frank and me last fall; he stated that had he known 
—continued of it he would under no circumstances have been the bearer of the suggestion; 

he said that if he were in my place his reception of it would have been the same 
as my own; to my specific question, his reply was that he personally desired me 
to remain, and that he would regard my leaving as a misfortune to the busi-
ness ; he said he would consider what Mr. Frank apparently desired a gross in-
justice to me; and he proposed that the matter should stand over until Mr. 
Fd.'s return. 
, This, in my judgment, left the case as though the conversation had not -
taken place, except in so far as it indicated Mr .Frank's design, and pointed to 

, (Part of the probability of a conflict of opinion later on between Mr. Ed. and Mr. Harry 
No. 20 on the one side and Mr. Frank on the other, which is precisely what I am given 
See Note t o understand did occur. 

In view of that contingency, Mr. Harry agreed with me that the advice of 
a a trusted friend would be opportune, and it was in that sense that I went down 

p- 645) : t o y 0 U m s fyjj app r o v a i . I had no thought of seeking your advice for my-
self alone, which must be evident from my speaking first to Mr. Harry, and 
was, I think, equally clear from what I said to you—that the Walkers were 
never more in need of good advice. The possibility that I could ever find the 
three brothers ranged against me so as to call for a legal adviser on either side 
had never entered my mind. What I apprehended was a trying struggle' among 
themselves, and I foresaw the likelihood that Mr. Ed. and Mr. Harry would 
succumb; but that in such event they would do everything in their power to 
avoid my being unjustly dealt with financially, I was as confident as that the 
sun would rise on the morrow. 

Therefore, I went to you not on my own behalf alone, nor in your legal 
" capacity, but as the friend in whom we all had unbounded confidence. I should 

not expect you to be willing to act for Mr. Ed., Mr. Harry and myself against 
Mr. Frank, any more than I expected you to act for the three brothers against 
me. 

It is a new experience, I think, for you and me to differ as to facts, and 
I am puzzled by our differing now. In using the word "group," I did not mean 
to imply that it was your word, but I brought away most clearly the impres-
sion that you never took sides professionally between men for whom you had 
been acting collectively; and I am perfectly sure that upon my return I told Mr. 
Harry that you could take no other part in this situation than that of a mutual 
friend. You spoke, I remember, of the possibility of meeting the difficulty by 
joining our Board and sharing in our contentious discussions, I replying that 

3 0 

4 0 
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that would hardly solve the problem, by reason of the fact that Mr. Frank had RECORD 
shown a tendency which made it impossible, for me at least, to know what would j„ the 
meet his approval in the conduct of the business from day to day. c%urt"of 

I know, of course, that you would have saved me from a wrong impres- Ontario 
sion if you had realized what view I was taking, though I really cannot see how E x h j ^ 
I could have formed any other from what was before me. All your letters to x 

me until now seem to me to forbid the presumption that, under any circum- No- 30 
stances, you could be found acting against me—or, let us say, for the opposite Correspond 
side: and I repeat, that I never thought of any opposite side except the possible ence. 

10 giving way of .my trusted friends on the one point, which, by itself, would antj E „ 
never have called for the services of any lawyer. I quote—May 19th. " I shall Plaintiff. 
,be always glad to see you and give what comfort I can": (July 23rd) " I pre- ~conUmled 

sume there is nothing which you expect me to do at present. I have not heard 
from anyone but yourself on the subject": (July 28th) "Should F. turn up at > 
any time, shall I mention the matter to him ? If you think yes, is there any 
special way to begin? I instinctively fear the result of your opening it first 
under existing circumstances,- but I really cannot say why." On the 6th instant, 
I informed you that the brothers had reached a decision, saying—"They ap-
parently do not feel it necessary to call in a mutual friend I appreciate 

20 to the full your willingness to be that friend, and the sympathy which I believe (Part o£ 

I have from you." No. 20 
I think my letter of the 8th to you shows most plainly that I had no thought gee Note 

of your becoming anything hut the "mutual friend." I spoke of your being 
consulted about the price of my shares, because our agreement provides for 
that; but I opened my mind to you without reserve, and I said—"I leave it to r' 
your judgment to advance the idea or not." 

I had no uneasiness about your making an unfair use of anything I said 
to you last week—that I can assure you; but you will, I think, agree with me v 

that some reserve would be natural even in a case of close friendship if one 
30 knew or imagined that the friend might become the advocate of the other side; 

and you will perhaps recall my saying, in answer to your inquiry what reply you 
should take to the Walkers, that you might tell them anything I had said. With 
a different understanding, it would be reasonable to expect that I would make 
some reservation. But, inasmuch as you had not communicated to me the 
nature of your conversation with the Walkers, but only the result, I took it for 
granted that you would pursue the same course on the other side—not from 
mere punctiliousness, but because your1 only mission was to bring about an ar-
rangement between parties who were equally your friends. 

But, notwithstanding that you did precisely what I expected, I cannot 
40 help thinking that a professional relationship toward the one party in a case 

like this could hardly fail to conflict with the fullest exercise of sympathetic in-
terest in the other, even if the misunderstanding were void of feeling. You 
very strongly urged me to submit to what I ' regard as great injustice. out of 
consideration for the health of Mr. Harry. I could not help wondering whether 
you had urged the Walkers to anything like equal sacrifice out of consideration 
for my deeply wounded feelings, my health, which might well be.affected, and 
my unquestioned devotion to their interests for twenty-four years. If they or 
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RECORD y 0 U s e e JN THE offer made to me any concession whatever, I can .only express my 
in the great amazement; Right or wrong, it is impossible for me at present to doubt 

' Courtmof t^iat y 0 U ^ -VOUr ^nutations • a n d it would be difficult to persuade me that if 
Ontario the three brothers must act as a unit in settling with me it could be otherwise. 

I cannot wholly confirm your impressions of our conversation here. I did 
not think that I refused to discuss with you "any other way" as I understand 

No- 30 you to use the words, nor did I gather that you gave me any opening. It occurs 
Correspond- to me that I may have missed your meeting. As I at once told Mr. Ed. last 
ence. Saturday when he suggested that there might be "another way," I would wel-
Z. A. Lash 

A 

Exhibits 

and ' come any means which would bring about the result I want. I do not recall 10 
Plaintiff. your use of these- precise words, but it is possible that I had in mind the two 
-continued w a y S 0 f going out—the amicable way if it is made possible for me to appear 

to retire of my own choice; the course I have indicated if compelled to take up 
other employment. I do remember your saying at one time something like this 
—"that means a capital sum," to which I replied "yes" : but if you took that to 
imply that there was only one way in which my views could be met, it was not 
my intention that you should. I need not tell you. that I was greatly upset, and 
I had been feeling far from well for a considerable time, with my head troub-
ling me greatly, and constant indigestion. It is not unlikely that my mind 

(Part of was centred too much on certain things. 
No. 20 I did not think that I declined further discussion the following day. My 20 
See Note recollection is that you asked me whether I would think over your proposition 

until the next day, and I know I refused that. I should have been most glad to 
a talk with you again if I had seen in your attitude any hope of a settlement; and 

p. 645) J really expected that you would come back to my room, if only to say another 
, kind word before you went. I had.no idea that you were still in the (tmilding 

when I left, as Mr. Harry told me the next day was the case. 
Your reference to my suggested vacation impresses me as hardly what it 

would be if you were only the "mutual friend." I put the idea forward with 
the pure desire to demonstrate my unwillingness to give Mr. Ed. and Mr. Harry 
unnecessary worry, and I believe Mr. Harry was as glad to accept it in that 30 
spirit as I was to offer it. I did not expect that it would lead to "conditions" 
being made by them any more than by me. I am willing to join with the Walk-
ers in recognizing the possibility that time for thought may conduce to an ami-
cable arrangement as well as to the comfort in the meantime of Mr. Ed. and Mr. 
Harry. I shall be willing at any time to discuss matters further with you, as I 
should be if the vacation had not been mentioned. But I do not quite catch the 
meaning of the suggested "announcement" at the end of this month. It looks 
something like a threat and a "plan of battle" already decided upon. I will only 
say that any sort of announcement which occurs to my mind would* make fur-
ther hope that unpleasantness may be avoided out of the question. . I am not 40 
at all ashamed to admit that when you saw me last I was in a fighting mood, be-
cause it seemed to me that I was being, deliberately driven to a position where 
I must fight. I am not ashamed to admit that my heart softened at the first sign 
that Mr. Harry and Mr. Ed. were not as indifferent as they appeared to be. But 
I can hardly consent that what I proposed from genuine good will shall be put 
down to a less worthy motive. 

\ 
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I hesitated very much to write you on the subject when I learned from Mr. Supreme 
Harry that the brothers regarded you as their legal adviser in the case, and I Ontario 
acceded to Mr. Harry's urging that I would write only when I felt that it would 77—. 
please him. Since then Mr. Ed. has suggested that something might be gained Exhlblts 

by my writing him, as you will know I have done. I suppose no one will deny No. 30 
that my present year carries the vacation, and that I could hardly have taken it correspond 
before now if I had known I was to go at the end of this month, with Mr. ence. 
Frank abroad, Mr. Harry 4n invalid, and the situation during the past three aadA- Lash 

months. If anyone is afraid I might take unfair advantage of the vacation piainiiff. 
10 running into another fiscal year, they may dismiss the idea. If there is any continued 
. other reason for making stipulations, I am unable to guess at it. 

I will not trouble you now with other comments which I might make on 
what seems to me a rather hard criticism of the position I took in our personal 
discussion; but I feel bound to differ from you as to my stock. I thought, and 
still think, that it should be the first thing dealt With. It arises out of the writ-
ten agreement, and the one thing which is settled seems to be that l am to go— 
for I do not suppose it to be necessary that my protest against my dismissal 
should take the form of a refusal to vacate my office, with the scene that must 
involve. Moreover, if the vacation suggestion is adopted, I should hope that 
my room would be allowed to remain as at present, so that no comments would (Part of 
be invited calculated to interfere with my going out in a natural way if a solution No. 20 
of the difficulty is happily found. See Note 

Until I realize on my stock I cannot make any definite plans, for other oc- at 

cupation, if that I must do; what I get for it will have a material bearing upon 
how much more I must have if I am to give up business. I cannot conceive that p" 
the Walkers have any legal right to delay the matter. I have asked whether < 
they .want the shares and whether they will make me an offer for them ; I have 
offered to put a price on them if they will not., I don't see what more I could 
do. I expected at least to be informed if they want the shares, but I have heard 

30 nothing. Surely,-1 ought to be at liberty without unreasonable delay to make 
the most of my resources. I hope this question will not be made an additional 
bone of contention. 

I would say again that if Mr: Ed. and Mr. Harry had talked with me before 
you came up as they have talked with me since, I believe the situation today 
would be much more satisfactory to all concerned; and I think it is only fair to ' 
me that you should take that feature into consideration. 

Once more expressing my pleasure that I may still regard you as my 
friend, and with kindest regards, . 

I am, Yours sincerely, 

40 ' (Sgd.) Wm. Robins. 

20 

Private and Confidential August 24th, 1912 (Part of 
No. 20 

My dear Lash, See Note 

I have yours of the 22nd, and I cannot but note with gladness how much. at 
p. 645) 
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RECORD softer it is in tone than your previous letter, written as the legal adviser of the 
iitlhe Walkers, and your talk with me in the same capacity. It confirms in me the be-

Supreme Hef that if the professional character had never been brought in you would 
Ôntario have been far more powerful to serve all the interests of the Walkers than you 
7-7— can ever be as their lawyer. I am fully aware that on the legal aspect of the 

Exhibits c a g e a j o n e j c o u] ( j hardly have a more formidable opponent than yourself; but 
No. 30 I am very thankful to know that defeat in the courts will in no degree weaken 

Correspond-'my w e a P o n defence if I am forced to defendvmy reputation;-and that this 
ence. necessity will follow the refusal of the Walkers to deal justly with me I 
andApiaintiff a m absolutely sure, and shall be equally sure to the end. To my mind it is not 
—continued, even debatable. 

Your view of the legal position is naturally based upon your understand-
ing of the facts. I maintain, and I think I shall be able to produce pretty good 
evidence, that the arrangement made with me by Mr. Frank was not only for a 

< year, except as to the remuneration. I fancy I shall prove just as good a wit-
ness as he will if it comes to that; and all the circumstances of the time favor 
my version of what took place. I shall never believe that it was remotely in his 
mind then that they would want me to go at the end of the year. His lack of 
frankness on the subject during the past three months, and. the methods he has 

(Part of adopted to carry out his designs, point in the opposite direction. 
. No: 20 However, if money compensation was the first consideration with me, I 
See Note should doubtless lay great weight upon the uncertainties of the, law and the 

adage that "a bird in trie hand is worth two in the bush." But that is by no 
means the position, and it never will be. 

p. 645) You say that "for reasons which the Walkers consider sufficient" they will 
not extend the agreement which they regard as terminating on the 31st instant, 
but I do not. I admit that it is not always legally fiecessary to give reasons, 
though I believe that the failure to produce good reasons for prematurely term-
inating an agreement has certain consequences; and I am quite sure that to re-
fuse any reason to a devoted and eminently successful servant of twenty-four 
years would strike reasonable men as positively brutal. 

It cannot be alleged that the reason is the agreement of the controlling 
shareholders and directors that my going will, in their judgment, be in the best 
interest of the business, for two of them have admitted the contrary to me, and 
one'of them, at least, has admitted it to a third party. 'Therefore, these two 
directors are clearly making the interests of the business secondary to their 
present personal comfort; and the question arises in my mind whether this could 
lie justified with their, duty to the minority shareholders. 

You speak of the probability that, if T feel bound to fight for my reputation, 
I shall not be careful, so far as the Walkers are concerned, in my choice of 
weapons. I have no hesitation in saying to you, privately and confidentially, 
that I cannot see the least reason why I should. I shall not have to take up any 
weapons if Mr. Ed. and Mr. Harry are, even to a small degree, alive to what is 
due from them to me upon every ground. I say with all my heart, "God forbid 

' that (hey should fail." No man who knows me well credits me with caring 
much about money. If misfortune had come to these men, and I could have 



been useful to them, wild horses could fiot have separated us, even though it RECORD 
had meant to me only the most modest living. - - /„ the 

But what are the facts ? Over and over again, for years past, I have been cZurZof 
assured in the most positive terms that they would never permit their brother Ontario 
to carry matters to extremes: that I could depend upon their support so long E x h j ^ 
as I was right. When they told me! years ago, that they were going to make x 111 
provision for their interests to be a unit in case either of them should die, to en- Na 30 

. sure the control of Mr. Frank (which they often freely discussed with me when Correspond 
he did things of which they gravely disapproved, but which they failed to deal . 

10 with vigorously), and, as I understood, did make such provision, I was war- a„d ' as 

ranted in believing that while they both lived, or if one of them should die, I Plaintiff, 
was safe so long as I deserved to be protected. On several occasions when the ~conhnued 

indignities put upon me by Mr. Frank seemed more than I could endure, and I 
declared that I must go, they asked me to have patience, relying upon their re-
gard and backing; and, until now, they have always brought about before long 
a restoration of amicable relations between Mr. Frank and me. More than 
once, the affront had been so great that an apology was indispensable, and, it 
was offered. I always accepted it in the most friehdly spirit, determined to do 
all in my power to cause the trouble to be forgotten'; and several times Mr. 

20 Frank and I had talks in which he emphatically assured me that I enjoyed his <Part o£ 

undiminished confidence, and praised my work as highly as I could possibly No. 20 • 
desire. • ' ' - See Note 

These unpleasant episodes were not infrequently marked by special tokens 
of the regard of Mr. Ed. and Mr. Harry; and once or twice Mr. Frank himself' 
gave substantial expression, as it seemed, to the sincerity of his spoken words P' 
when harmony was restored. 

Thus, in the years when I apparently had much of life before me, in the 
very fullness of my bodily and mental vigor, with no lack of tempting opportun- -
ities elsewhere, in surroundings more attractive than these would ever have 

3Q been but for the personal attachment, I accepted the assurances mentioned in 
the fullest confidence; only to find them worthless in the end. 

I have been during the past six years in the enjoyment of such easy finan-
cial circumstances as a man of my business record may, with all modesty, con-
sider he has earned. After long years of sacrifice of my own fair leisure for the 
sake of these men, I have been able of late to go abroad for a rest once in three 
or four years (although my trip in 1908 was wholly spoiled by Mr. Frank's in- ' i • 
terference in the Trinidad matter, upon an unsupported yarn from Rust, whom 
he knew to be my bitter enemy, for whom he haa expressed mistrust and con-
tempt while I still believed in him, and who at that moment was clandestinely 

4q violating the most positive assurances given to me and Mr. Harry together 
; shortly before in London. Mr. Frank's line of action was some cable messages 

to me, very offensive in tone, all in plain language, and without 'asking m'e ^ 
whether Rust's story was correct, or what I had to say in explanation.) 

I have been able to live upon a, scale reasonably commensurate with the 
common estimate of my standing in this*business and of my financial position; 
it has been within my means to pay a couple of visits to Harrogate for the re- i 
lief of my gout or rheumatism; I have increased my Life Insurance, at an anT 
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nual cost of some $3,900, making my total premiums over $5,000; I have been 
able to recognize the growing claims of branches of my family in which I am 
much interested; and I had looked forward to a continuance of all this, which I 
feel is no more than I have merited. 

Much of this comfort I shall have to lose under the very best of circum-
stances: my insurance I shall probably hav6 to cut down, either by dropping 
some of the policies or taking paid up policies. And the friends whose promises 
have failed me, whereby I have dropped' the substance of other opportunities 
for the shadow of this, will continue to draw large revenues from the business 
which was made in my spare time, for which I was never paid. 10 

I insist that, unless the code of honour is to count for nothing, these men 
cannot withhold from me substantial compensation for the consequences of 
their failure to keep the promises they made to me and which I regarded as of 
equal value with-signed and sealed contracts. I should have considered it a 
reflection upon them to ask for written guarantees. If they do the very utmost 
I would think of asking, the loss to me in money's worth will be very great; and 
they cannot relieve me of the heart-ache I carry. How they can hesitate for a 
minute I cannot understand. I should have thought they, would have hastened to . 
anticipate my reasonable expectations, and have cheerfully exceeded them. In-
stead of that, I was left to think that neither my feelings nor my material in- „ 
terests gave them the least concern. 20 

Now, happily, there has been a change in that respect, and I hope it may 
last and bear fruit, in which case the restoration of my faith in the men will go 
far to offset the inevitable sacrifice of the comforts of life, and the heart-ache 
inseparable from giving up in this way, after twenty-four years, a connection 
to which I have devoted the best that was in me, and in which I could not have 
taken more jealous pride if the business had been entirely my own. 

In 'another way Mr. Ed. and Mr. Harry owe me a debt. My troubles with 
Mr. Frank have been mostly in connection with questions of business on which 
we have differed, but on which his brothers have agreed with me. In my anxi-
ety to avoid friction, I have generally sounded one or both of the brothers in 30 
advance; but when Mr. Frank has come into the discussion, and he has been 
opposed, I have generally been left to argue with him alone, and the brothers 
have often failed to help me out with a word. Had they done their part, I am 
persuaded that,most of the friction would have been avoided. This Mr. Harry 
very frankly conceded the day he went away. I might, of course, have dropped 
these questions when the discussion became threatening. Until six years ago it ( 

made no difference to me in money, for I had only a fixed salary. But, appar-
ently, my zeal for Mr. Frank's own interests was my fault in his eyes. I wonder 
whether he would have spent as much time abroad, on the yacht, and on the 
links, if I had been ready to surrender my studied opinions unconvinced. 40 

In thus throwing upon me the whole burden of discussion, Mr. Ed. and Mr. 
Harry failed in their duty to themselves artd to the business. If, as I believe, 
my presistence has been beneficial to the business, though distressing and dis-
astrous to myself, it is an added claim upon their consideration. The results of 

"V 

"v 
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my work would be a strong claim if it had been free from these .disagreeable Supreme 
features ' Court °f xeatures. . Ontario 

If, then, my friends decline to recognize these claims to the extent neces- 7-7-
sary to avoid reflections upon my reputation, and my legal claims are insufficient, Exhlblts 

how can I afford to limit my choice of weapons to those which will be inoffensive No. 30 
to them ? All the presumptions must be against me—the most natural one that Correspond 
a valuable man is never willingly dispensed with: those which will be drawn ence. 
from the reputation for honor and liberality enjoyed far and wide by the aadA- Eash 

Walkers, and very largely from the policy which I initiated here and have so Plaintiff. 
10 uniformly adhered to. When I came here, all that was known about the Walk- -continued 

ers away from here was that they were distillers. I induced them to become 
, patrons of curling, lawn bowling and other wholesome sports, to show an inter-

est in the volunteer forces of the country by prizes for shooting, to go in for the 
entertainments which have been heard of far and wide—with the result that the t 

popularity of their name excited the jealousy of the Toronto distillers, formerly 
the best-known people in the business, and led to my frequent snubbing and dis-
paragement in that quarter. 

The idea that the Walkers would be unjust or mean to anyone, least of all 
to a faithful employee, would be scoffed at almost anywhere where their name 

20 is familiar, which is covering a wide area. Ask any man who has been about (Part of 

for us. Our outside men have constantly reported that our concern stands in ijo. 20 
the very first rank as to honor and liberality. What would it accomplish for me' see Note 
to barely say that I had left here for no fault, or that I had been badly treated ? at 

I should have to show it, just as we had to show that our statements about " 
Wiley were borne out by facts. There would be only one course open to me. I p' 
must state what I had done, and what I had suffered, and that I was sent away * 
because the brothers were too weak to stand out against what they admitted 
to be unjust and bad for the business; and I must put it in such shape as to 
challenge contradiction and be convincing if not refuted. It would be useless to 

30 say—"I built up a new and valuable business for them." Valuable is a relative 
term. And if the reply should b e — " W e paid him all his services deserved," and 
if it should be added— :"We offered him a yery handsome sum on retiring, 
which Mr. Z. A. Lash considered ample," where should I be? Last year in Lon-
don I heard an American comedian say that a man would have no more chance 
than "a tallow cat chased through hades by an asbestos dog." That would be 
me. , 

In the spurious whiskv campaign which ,you so heartily approved; in our 
attacks upon William Mida and Dr. Wiley, we didn't regard generalities as ade-
quate. Nor would they be in this case. I should have to give facts and figures. 

40 , You tell me that I should not gain any sympathy. That wouldn't matter if 
people concluded that there was nothing against my reputation. But as to sym-
pathy I haven't noticed that it usually runs to the richer or the stronger, except 
from the rich and strong. Millionaires perhaps side with millionaires, but they , 
are the few. When Mrs. E. C. Walker had trouble with her head gardener a 
couple of years ago, and he sued for $2,000 for wrongful dismissal, she called 
me in to see what I could do. I had quiet enquiry made among the "common 
people" which convinced me, as well as Mr. Frank and Mr. Harry, that Mr. Ed. 



20 
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RECORD would lose if the case went to trial. Mr. Ed. had offered the man $500, and 
' in the stubbornly refused to pay any more. I persuaded the man to take $1,000, and 
Supreme Mr. Frank and Mr. Harry privately made- up the difference themselves to save 
Court of ^ T 

Ontario Mr. Fd. annoyance. . 
rr~ At Sandwich, last winter, I sat through every minute of a trial for de-

Exhibits famation of character in connection with a municipal election here. I was sure 
No. 30 the jury ought to throw the case out: The Crown-Attorney present was'of the 

Correspond- same mind: the judge said after the verdict that he confidently expected an 
,ence. acquittal; but the jury gave $1,000 damages, and Coburn learned that they gave 
andApiainStiff because of the impression that it would not fall upon the Councillor concerned, ^ 
—continued but would be paid by the Walkers, who were known to be favorable to him and 

unfavorable to the complainant. 
So as between me and the rich distillers, just as between me and my chauf- -

•• feur, what sympathy there is will mostly go to the poorer man—the under dog: 
so, if it is sympathy I want, and I am not indifferent to it, I am not afraid to 
take my chances. -

I have never wanted to make any threats. I haven't all these years borne 
indignities which it is much against my nature to accept, to want now to threat-
en the men for whose sake I have borne them—first from the father, and now 

. (Part of from his son: and at times when I was as independent of Walkerville for a liv-
No. 20 ing as I was of the moon; but the attitude of the Walkers forced me to point out 
See Note what I might be compelled to do: and I think my legal right to do it cannot be 

disputed. If, therefore what is legal is to he the only measure of their obliga-
tion to me, I think I cannot be blamed if I follow their example. And if we can-

P-645* not agree as to the moral claim (if, indeed, the offer made to me was on that 
account), it is my right as much as theirs to have my own opinion about it. 

You are wrong, my dear Lash, as to my attitude about my stock. I -have 
never tried to force the Walkers to buy it; I don't care whether they buy it or 
not; I have reason to believe that I know parties who would take it at a good 
price: I have only asked to be told whether the Walkers want it, and, if so, to 
see if we can agree oh price without unnecessary delay. 

I understand what you suggest as to. the resenting of an attempt at force, 
for my own nature gives me all the example needed. And that is precisely why 
you found me so resentful of the tactics pursued here; an attempt to do what 
has hut a solitary justification, if that—the absence of the written security 
which I could have had for the asking when these gentlemen felt a little more 

• dependent upon me than they do now. 
If it is any satisfaction to you, or if it will do ever so little to prove to you 

\ that I am naturally neither vindictive nor unreasonable, I will waive the point 
about the stock, at least for the present, though I am unable to see how I can 
make up my mind on the main question unless I know what I can get for it. The 
question with me is a sum total, a net result. The stock can be valued at par 
for all I care if there is enough else to give that result: and if anyone valued the 
stock at enough in itself, the rest could go hang—I wouldn't bother the 
Walkers for another dollar if it was as sure as death that I could recover from 
them. 
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-continued 

I heartily approve of taking the vacation, and as much in the Walkers' in- RECORD 
"Wests as my own, to say the very least. I am quite willingv to take it on the /n the 
understanding expressed in mine of yesterday. I know that I need rest, though c^urTof 
I am not so sure of getting it. But the trouble isn't with my nerves. I could Ontario 
dare anything I ever dared, and, for the matter of that, I believe that if I could E x h j ^ 
be rid of my heartache I could do as good work today as ever. But the wound 
is slow to heal. Gertrude begs me to forget it—to make up my mind that the 30 
men through whom I received it were never the friends I believed them to be. Correspond 
But the pain sticks. I wake up with it; and when I think it has subsided a ^ 

10 little, it comes back with full force. Perhaps it will go after awhile; I'm sure I aiKi s 

hope so. I will not predict what my views will be later, except that never, Plaintiff, 
under any circumstances, would I accept any such sum as $20,000, unless, of 
which fhere is no probability, my stock added should bring enough for my 
wants. I should feel degraded to accept it, whether in lieu of reasonable notice, 
or for breach of agreement, or in recognition of my moral claims. If it is that 
or nothing, I cheerfully say "let is be nothing." 

I think I shall be.in Toronto on Tuesday, and if so, I will ascertain whether 
you would care to see me. 

I have been very frank with you in this letter, because I am most glad to . 
20 respond to the hand which seems to be held out in yours. I don't see that it can 

do any harm, and it may do some good. It, at all events, gives you my point of 
view. I didn't in any way draft it, but have run it off just as the thoughts, 
came to me. 

Thank you very much for every kind word you say, and believe me, 
Yours very sincerely, 

(Sgd.) Wm. Robins. ( P a r t o f 

(Conceding that my reputation will need protection, what other way is there, in No' 20 

your opinion?) • / See Note 
at 

30 ' ; ' August 24th, 1912. P.645) 
My dear Lash, 

As it was all I could do yesterday to get off my letter to you, it was hurried, 
and perhaps imperfect. I should have taken more time but for your reference 
to a possible "announcement" which I am convinced the Walkers and you would 
deeply regret later. 

I had intended to allude to just one other remark in your letter—namely, 
"The basis of my interview with you, clearly expressed at the time, was that 
your existing position with the Walkers could not possibly continue." That is 
pretty emphatic language, as I clearly noted at the time. It would precisely fit 

40 a case of the gravest misconduct on my part; for such service as mine, no less 
than charity, might well cover a good deal. 

And I could not fail to see that your whole attitude was equally consistent 
with the, same presumption; for I perceived npt the slightest admission of hard-
ship to me, and I observed with surprise and sorrow that the claims to consid-
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RECORD eration which I advanced were brushed aside by you almost curtly. And you 
in the vFrite now as though the offer made to me was an act of grace, and the Walkers' 

cZti-To} a c c l u i e s c e n c e therein a generous thing. 
Ontario Inasmuch as you were with the Walkers, I believe, for several hours before 

you came to me, my mind naturally enquires whether it took all that time to 
secure their assent to what you thought I ought to accept at once and grate-

(Sri) full>'- . . 
Correspond- And I am still, at this moment, without the least clue to what really pre-
znCA Lash C£P£tated the crisis, unless it is to be found in the information indirectly received 
and ' as . that Mr. Frank blames me for the Bristol Negotiation correspondence—though 10 
Plaintiff. you wrote me, after his return from Europe and meeting with you, that he then 
-eon mue understood the matter, and was pleased that you had left the way open for a 

renewal of the negotiations. Yet, only a few days later, he opened a discus-
(Part of s j o n G f j-hg subject; complained bitterly that the negotiation was .not perempt-
No. 20 orily stopped when the price was dropped from $15,000,000, though he did not 
See Note indicate me, and did indicate Mr. Harry, (to whom he had given "positive in-

structions" in New York before sailing) and he deliberately insulted me because 
I candidly but politely expressed my opinions. 

What can any man make of a situation such as this ? and what man with a 
spark of spirit would be content with it? 20 

:Yours sincerely, 
(Sgd.) Wm. Robins. 

1 . Toronto, August 28th, 1912. 
William Robins, Esq., 

Room 216, King Edward Hotel, . 
Toronto. 

My dear Robins:— 

I have received a telegram from Mr. Frank Walker approving of the sug- ,, 
gestion which I made to you yesterday and which I conveyed to him in a letter 30 
last night. The simplest way to.record our understanding is to send you a copy 
of the letter, which I do herewith. It will form the basis of our understanding, 
and I hope the result may be what I anticipate. To complete the record, kindly 
drop me a note acknowledging the receipt of this and conveying your approval. 

Faithfully yours, 
Enc. 

I am very busy getting ready to leave at five o'clock, or I should drop in and 
see you. Goodbye. 

" August 29th, 1912 40 

(Part of Private .. ' 1 " . -
N o ' 2 0 My dear Lash, 
See Note . 

I want to tell you again how greatly it eased my heart to talk with you in 
Toronto on Tuesday upon the old footing, and to have your assurance that 

p. 645) 
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nothing you had heard had weakened your respect for me. Perhaps I may Supreme 
never learn what it was that so unexpectedly brought Mr. F. H. Walker "to the Ontario 
determination to force me out; and it will always seem to me very unfair to 7-7— 
leave me in the dark about it. His action, however, would not surprise me so Exhlblts 

much; but that his brothers should pursue the same course toward me will No. 30 
always be inexplicable. Correspond 

I appreciated greatly the little note you penned at the foot of your letter ence. 
yesterday. It seemed to me to speak volumes of sympathy, and I have needed alldA- Lasb 

that very much of late. When I told my girls and my wife last night it cheered Plaintiff. 
19 them immensely, so that I have the more reason to be glad. -continued 

I will write you after a while as to the only process which appears to me 
"feasible for arriving at a settlement with the stock valuation made the last 
feature. I have no definite plans as yet for going away, but I think it will be a -
course for my rheumatism somewhere, and I am making enquiry about Cale-
donia Springs. 

With kindest regards and wannest thanks from my family as well as my-
self, _ (Part of 

I am, Yours very sincerely, No. 20 

(Sgd.) Wm. Robins. See Note 
at 

20 ' : • P. 645) 
August 29th, 1912 

My dear Lash, 

Your letter of yesterday, enclosing copy of yours of the previous day to 1 

Mr. F. H. Walker, reached me ah the King Edward Hotelr 

I think your letter to Mr. Walker correctly expresses the understanding 
between you and me. As I have not been acting through A lawyer, it is quite 
possible that Lmay not always have put my ideas into the most appropriate 
words; but I feel sure that everything is clear between you and me. Even if I 
had a written contract with the Company for a term of years, it would be folly • 
to insist upon stbyinghere against the Company's wishes ;and my position is that . 
the Walkers, with whom my arrangements have always been made, and who, 
as controlling shareholders, could and can effect* any relations between me and 
the C o m p a n y they wish, have made it impossible f o r me to continue with the 
Company, in breach c\f a clear verbal understanding. 

I sincerely share your hope that it may not become necessary to raise that 
question outside of ourselves. I will initiate nothing during the next two 
months to jeopardize an 'arrangement; and I very much regret that the Walk-
ers did not consult you in the first place as the mutual friend, for I cannot 
doubt that such a course wipuld have entirely avoided the chief difficulty which 

40 has arisen. 
Yours very sincerely, 

(Sgd.). Wm. Robins. 
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Court™! P°bins> Esq., 
Ontario Walkerville, 

x, . TT" Ont. Exhibits 
No. 30 Mv dear Robins:— 

1 C ( P a r t ) d : 

ence. I duly received yours of the 29th August, and am glad that you felt better 
andApiahitiff a f t e r y o u r visit to Toronto and talks with me. I hope that you will find a good . 
—continued •place to go to have a rest and for your rheumatism. I think we had both better 

1 defer discussing the business matter until we meet in October. Don't write me-' 10 
about any plan. I would prefer to keep an open mind and to discuss the mat-
ter when we meet. 

Faithfully yours, 

Toronto, Oct. 4th, 1912. 
Personal. 

William Robins Fsq., 
Walkerville, 

Ont. 

20 (Part of My dear Robins:— 
No. 20 
Sec Note I suppose that you will have reached home by this time; if not, that this 
, , will await your return. 

As you and I are going to discuss matters as old friends, I; suggest that 
p- MS) when we meet you should be able to explain to me in detail your financial cir-

cumstances. I could not help inferring from previous interviews that things 
financial are worrying you, both at present and in anticipation. I may be able; 
if I know all about the position, to help you in solving the difficulties, and if I 
can do so you may be sure that would make me happy. / 

I hope that your stay at Caledonia Springs has dispellecj your rheumatism 
and improved your health generally. , 30 

Sincerely yours, 
i 

I shall be in Toronto on Tuesday and Thursday only' of next week-. 

(Part of • 
No. 20 Walkerville, October 5th, 1912. 
See Note My dear Lash, 

at , 
^ Your kind letter of yesterday touched me deeply and strengthened my con-

P" viction that if you had come into this matter as the mutual friend before the 
irrevocable decision was reached, much present upiappiness, and future regret 
to all concerned would have been avoided. | 
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I will go down to Toronto on Monday and be at your disposal on Tuesday. RECORD 
If you cannot spare time enough that day, I will stay over. /« the 

I got home Tuesday'night. I cannot yet say much about my rheumatism, cuJffretmef 

but I got a lot of fresh air, and friends think I am looking very well. But the Ontario 
mental strain has been severe and my insomnia continues. I had planned to E x h j ^ 
write you today, asking whether we could not soon get together. Apart from x 

my desire to end the suspense, the situation is threatening to become" embar- 30 
rassing, for there has certainly been some "leakage" somewhere. I am, there- Corr̂ pond-
fore, very glad to have heard from you.1 "" 

10 Most heartily reciprocating all your good-will, and with kihdest regards, aild ' as 

joined in by my wife and Gertrude, Plaintiff. 
, I am, yours very sincerely, -continued 

(Sgd.) William Robins. 

Private and Confidential 

My dear Lash, 
Walkerville, October 9th, 1912. 

1 (Part of 
You said you were grieved that I could not yesterday see eye to eye with No. 20 

you, and I was truly grieved that you should feel so; for I had fully expected gee Note 
20 that you would regard my offer as very fair, and I was so anxious you t 

should that I had "pared" very close in estimating what would enable me to 
give to my "stepping down" a fairly reasonable complexion of being voluntary. p' 

I want you to thoroughly believe that I greatly appreciate your personal in- 1 

terest and kindness; but I cannot help feeling that if you more fully realized 
what I have gone through for years past, (the petulant and contemptuous recep-
tion of ideas carefully thought out, with nothing but zeal for the interest of the 
business, while my critic was taking his ease; the disregard of my long and 

. close knowledge of matters of which he knew little or nothing; his diminishing 
respect for my judgment, in spite of the accumulated proof of my successful 

30 handling of difficult questions; the mortification of his interference in matters 
which were supposed to be left to me), you could not but more fully sym-
pathize with my contention that I have now been treated with gross brutality 
and that my claims are morally such stronger that a written contract, because 

- the influence against mehas prevailed only by reason of broken promises which 
I believed to be as good as any document. 

My offer included continued goodwill toward the Company, which I cannot 
possibly entertain unless I feel that something has been done with the object of • • 
mitigating to some extent the undeserved cruelty of my position—not by you. 
but by the principals. I cannot so regard what you proposed, if for no other 

40 reason than that it barely equals what J. H. expressed, as his view of the least 
that should be done if the separation had come about without any of the pres-
ent painful features, and in a way which would have given ground for none of 
the unpleasant inferences which I fear cannot now be wholly avoided, locally 
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at least, whatever happens. I have this morning learned that significant re-
marks have already been made here by a man who is unfriendly to me solely up-
on suspicion that I covertly acted for the W.'s in a municipal fracas with which 
I never had the least connection, and which, I am sure, never would have arisen 
had I been representing them. 

If I made any mistakes in so pressing my opinion as to annoy F.H., the 
two brothers must share the responsibility, seeing that they always supported 
me. 

' I look for no consideration from F.H. If sentiment comes in at all, it must 
be, I am convinced, from the others. Both of them have said very clearly what 
would warrant belief that they would like to do something to show their regard 
for me. Apparently, however, whatever you do will be with F.H. alone. 

I am very reluctant to conclude that the brothers meant nothing by what 
they said. I can hardly believe they would wish the difference between your 
figures and mine to bring about a crisis deplorable for all. I feel very strongly 
that it would be no little comfort to them to know that I could be depended upon 
to help them out in certain contingencies by no means improbable,—to sav noth-
ing of my influence at Ottawa, and my ability to present the case more convinc-
ingly than most people because of the special study I have given to it. At all 
events, I did, some years ago, convince the Minister, when Gooderham, Black-
stock, Beatty and others said it was hopeless and had better not be attempted. I 
recently carried my point with Mr. Saunders, of the Ontario License Depart1 

ment, when Gooderham said I would only make things worse, and with marked 
advantage to all the distillers. 

I want to know whether you at all object to my asking J.H. if he would like' 
to have a strictly confidential talk with me. I should be much relieved if you do 
not object. I do not want to leave any room for vain regrets later. When he 
left here he expected I would join my wife at Swampscott, and expressed the 
hope that he would see me then. He could hardly have thought that in such 
event there would be no reference to the matter at issue. 

If you do not" object, may I tell him all that passed between us yesterday, 
or shall I limit myself, and, if the latter, may I say what we each proposed, or 
only that the difference between us is $50,000. That is nothing to them, but 
much to me, and I think I could give them value for it many times over at Ot-
tawa alone. 

Will you kindly wire me tomorrow to the Detroit Club, which will give you 
latitude of expression that might be-unsafe if the message came here? What-
'•"cr is to be done, I want to lose no more time. 

And, my dear Lash, let me ask you to realize that at my age and with the 
infirmities which threaten me, in spite of my sound heart and lungs and appar-
ent general good health, a comparatively small addition to my income means all 
the difference between reasonable comfort and the reverse. My rheumatism 
has been making rapid advances, which may call for frequent visits to "cures" 
and for changes of climate; and I have not infrequent attacks of piles and 
bladder trouble which make my own bathroom and a drawing room when travel-
ling at night no mere luxury. I don't want to magnify trifles, but only to show 
that if I have to "sail too close to the wind" my life is not likely to be any too 

X 
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attractive; and I don't think I flatter myself in saying that I should make many Supreme 
personal sacrifices before denying my family. Ontario 

I thank you again for every evidence of your friendship; which I hope 
always to retain. If you cannot approve of certain feelings I have expressed, 
it may be because you are a better man than I am, and I am very willing to No. 30 
believe it; but, for your own sake, I hope it is more due to the fact that you Co^pond-
have never had an equally bitter experience. , ence. 

Yours very sincerely, andA- ^ ^ 

(Sgd.) W . R. —continued 

10 

Toronto, Oct. 10th, 1912. 
Private 

William Robins, Esq., , 
Walkerville, 

Ont. • . , ' • . 

My dear Robins: , 

I received this morning your letter of yesterday, and I at once wired you 
as follows: 

, "On Tuesday I wrote Mount Clemens and Magnolia substance of our 
20 interview giving the figures. Replies not yet received. I suggest you allow 

me to send them extracts from your letter Just received leaving out all per-
sonal allusions and statements likely to invoke replies or denials. Mean-
time it would not be advisable for you to ask for the personal interview. 
Answer." 

I have since received your telegram in reply. 
I enclose copy of the extracts from your letter which I have sent to the 

Walkers. I leave town to-morrow morning and shall be away until Tuesday. 
When I get back I expect to have letters from them, and I shall write you the 
result and shall then answer your question about your having an interview with 

30 Mr; Harry. I do not think it would be wise at the present moment. 
Faithfully yours, 

Enc. 

Pentilly, " 0 c t " 1 0 t h - 1912, 
Walkerville, 

Ontario, Canada. 
My dear Lash: 

I learn that F. H. was here yesterday, as well as today, and that he does 
not return to Mount Clemens. I assume that your letter has followed him, but 

40 I shall mention it to Ambery. 
Yours hurriedly, 

(Sgd.) W.R. 

/ 
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Toronto, October 10th, 1912. 

William Robins, 
Detroit Club, 

Detroit. 
- j.-.ii). 

all this page 
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at 
p. 645) 

Z. A. LASH. 
(Paid) 
1.37 

Canadian Pacific Railway Company's Telegraph 
53 Detn 134 

Detroit Mich Oct 10; 12. 
L. A. Lash, 

Bank of Commerce, , . " ' • • 
Toronto, Ont. 

Will do nothing against your wishes or judgment while any hope of agree-
ment between us, and should not have written but for fact that your suggested 
presence here today if I concurred and parting request To be advised if I 
changed my mind gave me impression that magnolia was leaving decision en-
tirely to mount-clemens and that you did not purpose communicating with lat-
ter at present. Am glad I was wrong. I accept your suggestion as to my letter, 
but have strong feeling my writing might be misconstrued in one quarter and 
shall be glad if you can give supplementary communication complexion of part 
of Tuesdays talk, which, in fact I believe would be correct as to all you, would 
use except perhaps allusion to infirmities. However, will be content with what 
you think best. 

Robins. 
338pm 

Private 
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No. 30 On Tuesday I wrote Mount Clemens and Magnolia substance of our inter-

Correspond- y i e w giving the figures. Replies not yet received. I suggest you allow me to 
ence. send them extracts from your letter just received leaving out all personal allu-

' andApiaintiff s £ ° n s anc^ statements likely to invoke replies or denials. Meantime it would not 
—continued 

advisable for you to ask for the personal interview. Answer. 10 

20 
x 

3 0 

Walkerville, October 13th, 1912. 

Mv dear Lash: 

I received your letter of the 10th, with enclosure, and I hope you will, on 
Tuesday be able to report that my offer has been considered reasonable. To the 
unavoidable strain of uncertainty as to my future there is now added the an-
noyance of very considerable talk about my affairs,' new instances of which 
come to my ears every day. It is certain that the main facts are known to a 
good many people on both sides of the river, because the remarks made are very 

V 
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specific; and the probability is that the knowledge is much wider than what I RECORD 
have heard. I am apprehensive of questions by telephone, particularly from /„ the 
newspapers; and I am avoiding my friends and acquaintances to escape embar- ^rre(M0ef 

rassment. If I had riot so many things to do in preparing for whatever may Ontario 
happen, I w;ould go away again; but if there is a satisfactory settlement my idea E x h j j^ 
is to get right out of reach quickly—perhaps to England for the "cure" which x LU 
has helped me so much before—and to give plenty of time for things to settle No- 30 

. down before I reappear. It is sometimes very hard to evade the pointed ques- Correlpond-
tions many people do not hesitate to put. ence. 

10 My rheumatism seems to find new spots every day, and I am beginning to aî d ' as 

be anxious about it. I don't want to find myself a cripple just yet. Plaintiff. 
It was very thoughtful of you to write me so fully from Montreal about —C0'lUnued 

Mr: Holt, and "a great relief to me to know that he thinks well of our land and 
the district. I forwarded the letter to Coburn at Vancouver, and wired him 
to Sicamous (where he is due this evening), to that effect. (Part of 

If by any chance you can wire me favourably on Tuesday, I wish you N q 2q 

would; and if there is any reason for caution, you might telegraph me here to go 
to Detroit and send the important message to the Detroit Club. A day is a See N o t e 

short time; but when one has been carrying a big load for months a few hours' at \ 
20 relief is very welcome; moreover, your being so little in Toronto just now has, of p. 645)' 

course, tended to "prolong the agony." 
With best regards, 

• I am, yours very sincerely, 

" (Sgd) Wm. Robins. 

By "main facts" I mean that I am going. I haven't heard,of any sug-
gestion of an unpleasant nature. : 

Telegram 
Toronto, October 15th, 1912. 

30 William Robins, 
Walkerville, 

Ont. , 
Am glad to say that the matter will be arranged as you wished. Am writ-

ing. ' 
Z. A. Lash. 

(Paid) , . 

The Great North Western Telegraph Company of Canada 
Walkerville, Ont., Oct. 15/12. 

40 To Z. A. Lash, 
18 Grenville St. 

Have just come in and found your message. .Thank you very much will express 
my appreciation more fully by letter. 

Wm. Robins. 
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I have just received yours of 13th. I also received letters from Magnolia 
and Walkerville, and the result is that I have been able to telegraph you as fol-
lows,— 

" A m glad to say that the matter will be arranged as you wished. Am 
writing." 10 
This means that you will receive $300,000, that you will -transfer your 

stock, and both parties will consider all disputes and claims at an end; and 
there is to be included, to use the words of your letter to me of the 9th inst., 
"continued goodwill toward the Company." I have frequently assured you that 
no illwill toward yourself exists among any of the three brothers, and nothing 
has been said by any of them in any way reflecting upon you or your services 
to the Company, and I assume that the personal element which at one tirrie 
since the unfortunate differences arose crept into the matter will be eliminated 
on all sides for the' future: 

I want to express my sincere pleasure that matters have been adjusted, and 20 
I think that, .when you consider the whole matter with the irritation which you 
have hitherto felt removed, you will admit that the Walkers, all three, must have 
felt towards you in the most friendly way and must have recognized the value 
of your services to them when they authorized me to arrange for the payment 
to you of the sum mentioned. I know that these friendly feelings did exist all 
the time, and continue to exist. 

Mr. Harry Walker in writing to me suggested that the payment of the ' 
money be postponed until he returns to Walkerville, about November 1st; but 
if you wish it before that time no doubt it can be arranged; I leave here on 
Thursday afternoon for St. Ann's duck marsh, and expect to be away all next 30 
week; therefore please write me to-morrow so that I may get your letter on 
Thursday morning. v . • . 

Hoping that your intended trip, to renew the old cure which did you so 
much good on a previous occasion, will benefit you equally again, 

Believe me, my dear Robins, 
Yours sincerely, 

William Robins 
Walkerville, Ontario 

My dear Lash, . • 40 
I hurriedly acknowledge the receipt of yours of yesterday, between a Cath-

olic funeral service of the lengthened type and some pressing matters which 
must be arranged this afternoon in Detroit. 

October 1.6th, 1912. 
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I want first to express as strongly as I possibly can the friendliness of your 
part in the settlement. If we have not been wholly agreed on some points, I am 
glad to remember that we have in the past sometimes been in a similar position, 
but, I think, without loss of esteem and regard on either side. I hope, and I 
believe from the tone of your letter, that we are still very good friends, and I 
trust we always shall be. 

It is entirely agreeable to me to fall in with Mr. Harry's suggestion that 
the payment of the money be postponed to about the first of November, as I can 
easily get all I require for present needs now that the future is defined. 

10 I shall honestly make good the understanding as to, "continued goodwill 
toward the Company," and, while I will not pretend to you that I have changed 
my views upon certain episodes of the past, there need be, so far as I am con-
cerned, no reviving of the personal element. 

My wife and Gertrude wish to be most kindly remembered to you, and 
join me in hoping that you will thoroughly enjoy your outing in the marsh. I 
thank you very much for your good wishes as to my rheumatism, and am, as 
always, 

Yours very sincerely, 

(Sgd.) Wm. Robins. 
20 Z. A. Lash, Esq., K.C. ' , 

' Night Letter 
The Great North Western Telegraph Company of Canada' 

138 De Dv 36 N L 
Detroit Mich Oct 16-12 

L. A. Lash, 
Bank of Commerce Bldg., Toronto, Ont. 

Since writing have decided to call in the morning and hold out the olive branch 
which I know will please you if you will give me post office for Marsh should 

30 like to write you further. 
W . R. 

919p 

Toronto, Oct. 17th, 1912 
William Robins Esq., . • 

Walkerville, „ v 
Ont. 

My dear Robins:— 
I have just received your letter of yesterday and your telegram. I am very 

40 glad that you have decided to make a personal call, and I know you will feel all 
the better for having done so. My post office address will be "C /o . St. Ann's 
Club, Mitchell's Bay P.O., Ont." I think there is a daily mail. I expect to be 
at the Club all next week, and to be home on Sunday night or Monday morn-
ing. You correctly interpret in your letter our own personal relations. 

In haste, , 
Faithfully yours, 

In the 
Supreme 
Court of 
Ontario 

Exhibits 

No. 30 
(Part) 

Correspond' 
ence. 
Z. A. Lash 
and 
Plaintiff. 
—continued 

(Part of 
No. 20 
See Note 

at 
p. 645) 
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RECORD Pentilly, 
ffffhe • Walkerville, 

Supreme Ontario, Canada, 
oZUo October 18th, 1912. 

—r My dear Lash, 
Exhibits j 

No. 30 / I have your letter of yesterday, and I am glad to tell you that though I 
Correspond- have not yet seen F. I feel very much better for the change which has taken 
ence. place in my feelings. I cannot pretend to have altered my opinion as to what 
fndApiaintiff h a s occurred, but I have forgiven it all and am prepared to consider the past 
—continued buried for good. I did not believe this possible; but it came into my heart sud-

denly Wednesday evening; and I was so sure of its premanency that I went over 
to Detroit to send you a message. I was so glad to do something of which I 
know, you would approve; and I sent another message to Mr. Harry, thinking 
he would also be pleased and relieved. 

Yesterday morning I went to the office but found that F. was at the Flats: 
1 so I gave McDougall a note to take up with him today. 

1 have no intention of discussing what is over and done with if F. responds 
to my overtures, because I am convinced that it could be of no advantage, at all 
events just now. I have told him this in my note, and that my purpose is to 
offer to bury all differences for good. As I never do anything by halves this 
means all that the words implv; and I am hopeful that it will clear the way 20 
for me to be of some service to Ambery at times, and perhaps to Mr. Ed., Mr. 
Harry and the Company. If F. himself should feel that I can be of any use to 
him I shall be just as ready in that direction too. 

I am far from being what othodox people would call a religious man, but 
I am nevertheless truly thankful to God for the load which has been taken,off 
the hearts of my dear wife and the girls as well as from piy own; for the merits 
of the case apart, I well knew that if a settlement could not be reached I 
should have to be prepared for heavy sacrifices, which they must share with me. 

And I have learned much more fully within the past two days than I was 
previously aware how kind you were to my wife, for which I am unable ade-
quately to express my feelings. I can only assure you that had the case been 
reversed there would have been nothing within my power that I would not glad-
ly have done for you. I rejoice that you can still write me as you do. If I have 
fallen short of your expectations I ask you to forgive me. 

I hope you will thoroughly enjoy your outing, and am, 

My dear Lash, 
, • Very gratefully and sincerely yours, 

" (Sgd.) Wm. Robins. 

30 

(Part of William Robins, 40 
No. 20 Walkerville, Ontario Private - October 23rd, 1912 
See Note 

My dear Lash, 1 

at I was at the office this morning, and Mr. Frank and I had a pleasant meet-
p. 645) 
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ing. There was no reference to anything that is past, but we just met as RECORD 
though nothing had occurred. By-gones are truly by-gones so far as I am con- /„ the. 
cerned, and I trust we shall all feel and be the better for it. , CowrTof 

There is a point I want to take up bvith you so as to make sure that there Ontario 
will be no misunderstanding at the last moment. It never occurred to me until E x h j ^ 
a couple of days ago, and it may be that it is quite unnecessary to speak of it 
now. I refer to the accrued dividends on my*shares to August 31st. W e have 
been in the habit of paying interim dividends as there were funds available; and Correspond 
the past two or three years, during which we have generally had money on de- ^ ^ 

10 posit in the Savings Department of our bank, we have paid 2 % each quarter. aad ' aS 

At the Annual Meeting the dividend for the year has been declared, and the 
excess over the interim dividends has been paid as soon as convenient. I have e o n m u e 

taken it for granted that there would be no question about my getting the full. 
dividend for the fiscal year, notwithstanding that it may not be paid before the 
settlement is consummated. And as the settlement is, I suppose, as of August 
31st, I have thought it possible that the estimated accrued dividend from that 
date to the transfer of the shares, or interest on the amount agreed upon, might 
be considered fair, seeing that I have practically had no income in the mean-
time. But, welcome as even small sums are to me now, I want you to under-

20 stand that I am not going to ask for anything which you think I 'should not <Part of * 
ask for; and that is why I take the matter up with you now, since you may be No. 20 
preparing some sort of a document in anticipation of Mr. Harry's return. See Note 

Another thing which I mention for you to deal with just as you think best at 

is that, now we have "buried the hatchet" I feel differently about retaining my 
shares if the W.'s would rather I still had a material interest in the Company, p' „ 
subject, as you suggested, to my being at liberty to take a fixed price for them 
at any time. When you and I were talking, I felt that any connection with the 

' concern would be a constant pain to me. I do not now feel that way. If they 
should want my help at Ottawa or otherwise, there would be no motive for my 

30 pressing my own views on the course to be pursued if my shares had a fixed 
value: therefore, I see that I could submit my ideas for their consideration and 
cheerfully accept their decision, whatever it might be. So, if you think they 
would rather have it the way you proposed, I am quite willing; and your own 
valuation of the shares, (175) would be quite satisfactory to me. 

I spent a good part of yesterday trying to decide what I had better do 
about United States Motors, in consultation with some of my fellow-sufferers 
and a broker who had been to New York to study the reorganization scheme. 
The conclusion we came to was that the underwriters propose to get all the 
margin there is in it, and that to pay the assessment is just as likely to mean a 

40 further loss as a reduction of the first. I made up my mind to take no more 
chances; and as the prices are now lower than ever before my loss is a little more 
than I estimated. It is unpleasant, but it is all in a lifetime. ' 

I hope you will have had good sport and a splendid outing, and with very 
best regards, am, 

Yours very sincerely, 

<• (Sgd.) Wm. Robins. 
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RECORD William Robins Esq., ..... October 31st., 19.12 
In the. Walkerville, 

Supreme Ont . 
Court of ' 
Ontario 

—r~ My dear Robins:— 
Exhibits 

No. 30 I received your letter on Tuesday last, after my return from the Marsh, but 
Correspond- * have not had a chance to answer it till now. 
ence. The question of the dividend on the stock occurred to me, and, had you 
andApiakitiff entertained the first suggestion which I made about your retaining the stock 
—continued under a special agreement relating to it, of course the question would have 

settled itself. When, however, we abandoned that idea and took up a settlement 
for a lump sum in full, I assumed that whatever sum was agreed upon would be 
in full. I think I said to you that I did not want to fix a price for the stock, 

' but that I wanted to fix a lump sum which would include everything, includ-
ing the stock. If I did not say this to you I certainly said it to the Walkers. 

I think it would he extremely unwise to raise the question about the divi-
dends, now that harmony has been restored. I think also it would be unwise 
for me to suggest that you would now be willing to hold the stock on the terms 
of a special agreement. I explained in my report to the Walkers what I had 
suggested about this but that nothing had come of it, and I am afraid that were 

all this page ^ m a t t e r t 0 be reopened a false impression might be created. I feel so relieved 
.(Part of that the very difficult matters I was dealing with have been settled that it would. 
No. 20 be extremely distasteful to me to have to in any way reopen them, and I do not 
See Note think it would be in your interests to do so. 

I cannot place my hand upon your letter at the moment, and I do not know 
whether this replies to all its material parts. My recollection is that in your 

p' • letter you dealt with the two points only—1st, the question of dividends, and, 
2nd, the question of your continuing to hold the stock under a special agree-
ment. 

Reciprocating your friendly feelings and wishes, and those of your wife 
and daughter, 

Believe me, my dear Robins, 
Yours sincerely, 

P.S. 
I had one excellent day's sport on the Marsh; the other days enjoyable but 

nothing out of the common. 

20 

William Robins, / 

Walkerville, Ontario November 1st, 1912. 

My dear Lash, 
I have your letter of yesterday, for which I am much obliged. You cer- 40 

tainly did put the matter to me just as expressed in your letter, though it never 
entered my mind that the dividend earned for the past year was involved any 
more than my commission for the same period, both of which were at the time 
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Exhibits 

of our discussion equally undetermined. I am naturally disappointed, for the RECORD 
few thousand dollars represented mean a good deal more to me than for many hTthe 
years before, and more than I supposed they ever would again until this break SuP 
stared me in the face. However, as I said in my last, I am not going to raise Ontario 
the question against your wishes, and I would not for a good deal be the cause 
of anything distasteful to you now. I take it, of course, that what you say 
has no application to my commission, and I can readily understand that it 30 
would in your mind be a thing quite apart from the dividend, notwithstanding Corrê pond-
that in my mind the one seemed to be as fully earned as the other at the close of ence. 

10 the year. It would go very hard with me to have to forego the commission, and a„dA' Lash 

I haven't the least idea that the question can arise. ' Plaintiff. 
I am quite content with your view that the matter of my keeping my stock —concluded 

had better stand as arranged. I wrote what I did with the idea that it might 
•substantiate my assurances of continued goodwill toward the Company. But I 
should very much dislike to have my motives misconstrued. 

I was very sorry to hear that Mr. Harry returned home not at all well, and 
I do not wish to trouble him about my matter until he is feeling better. (Part of 

With kindest regards, I am, yours very sincerely, N 20 

(Sgd.) Wm. Robins. See Note 
20 

at 
Toronto, Nov. 4th, 1912. 

William Robins, Esq., p 645) 

Walkerville, 
Ont. 

My dear Robins:— 
I am in receipt of yours of the 1st inst. Your commission is quite distinct 

from your stock; it.forms part of your salary, and should be paid the same as 
salary. I have written Mr. Frank Walker to that effect today, as the question 
of commission was not pointedly mentioned to him in connection with the settle-

30 ment, and my letter should prevent any wrong impression ,from arising with 
respect to it. 

I am sorry to hear that Mr. Harry is not at all well. 
Sincerely yours, 

CORRESPONDENCE BETWEEN Z. A. LASH AND F. H. WALKER 

The Great North Western Telegraph Company of Canada (part) 
Received at Main Office, Scott and Wellington Streets, Toronto, Ont. Correspond-

R M - D - , , r i Lash 
16 and F. H. 

40 Walkerville, Ont. 16 - : , Walker, 
Z. A. Lash, i 1 

RM. , ' 
Think letter was written you yesterday better delay reply until you receive my 
letter of today. 

F. H. Walker. 
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In the 
Supreme 
Court of 
Ontario 

Hiram Walker & Sons 
Limited 

Walkerville, Ont. August 16. 12. 

—— My dear Lash, Exhibits 

No. 30 
(Part) 

Correspond-
ence. 
Z. A. Lash 
and F. H. 
Walker. 
-continued 

Yesterday before Harry left for Magnolia he went in to see Robins and 
say goodbye, etc., and when he expressed his regret of the present unfortunate 
conditions Robins said to him that he had intended saying to you the day before 
that as he had not had his two months' vacation this year that he thought we 
might perhaps give it to him now with salary of course, and then he thought 
after we had all had two months to think it over we could perhaps get together 10 
on the value of his stock in which case he could state that he was retiring and he 
would always take the same friendly interest in the business as he has had in 
the past and we could rely on his help at any time, etc., etc. This is an entire 
change of position from when he saw you, and I am convinced he was simply 
putting up a bluff when talking to you with the expectation that we would be 
frightened into giving him the price he demanded for his stock, and when he 
found we were going to stand pat he weakened. I did not think he would at-
tempt such a thing with us, and I don't at all like it, and more particularly I 
don't like him treating you that way when you went to him in the role of an 
arbitrator. I told Harry I thought it was too late for him to make any proposi- 20 
tion to us—that it should be done through you—Harry stated this to Robins 
and Robins said he would write you, hence my telegram of this morning. His 
suggestion that we give him a two months' vacation in Sept. and Oct. is, of 
course, absurd as he will not be in the Co's employ at that time—we could, of 
course, pay him two months' salary, $2,600, which perhaps would be satisfac-
tory, but under the circumstances anything in the way of a holiday is impossible. 
I should say that this letter to him we agreed on should be sent him had not been 
delivered at the time of Harry's interview, so his change of mind was not 
brought about by that letter. The letter was delivered immediately after Harry 
saw him and we have heard nothing from him since. He was at lunch with us 30 
yesterday and today and appeared unusually pleasant, so has undoubtedly had 
a decided change of mind Since he found his bluff would not work. I don't 
know that it has occurred to you that under the original agreement at the time 
we gave him his stock, it was provided that in case he left us at any time either 
by dismissal or of his own wish, or by death, we were to have the option of 
buying his stock from him at par. "This agreement is in force today and it is 
under this agreement that he holds his stock. 

A year or so ago you will remember we discussed with you the question 
of changing this condition of our buying the stock as we felt it was hardly fair 
to shareholders of this class that perhaps they could not get the market value 40 
for their stock and it was our intention to change the terms of the agreement, 
but this has never been done and today, under the agreement we have the option 
to buy Robins' stock at par, and he could probably not make any sale of it out-
side so long as this agreement exists. I don't think we should want to take any 

> 
/ 



-701 

advantage of this condition, but it might be a strong argument in case of ne- RECORD 
cessity. 

Shall hope to hear from you after you get Robins' letter, but I wanted 
you should have this before your reply to him. 

Regards. 
Sincerely, _ . 

In the 
Supreme 
Court of 
Ontario 

Exhibits 

(Sgd.) F. H. Walker. 

F. H. Walker 
10 ' Walkerville, Ontario. 

My dear Lash, 

Aug. 24-12. 

No. 30 
(Part) 

Correspond-
ence. 
Z. A. Lash 
and F. H. 
Walker. 
—continued 

I have your letters with enclosures as stated, all of which I note with 
great interest. Your letter to Robins is, I think, a wonderfully clear and com-
plete recital of the whole situation to date, and there can be no possible mis-
understanding about it in the future. Robins' insinuations in his letter regard-
ing your relations to us in any way affecting your interview with him, I think 
were nasty in the extreme, and entirely uncalled for—I wonder you could write 
him so considerately under the circumstances, but, of course, you were wise to 
do so. I am very sanguine that your handling of the matter will result in an 

20 amicable settlement—if not the case is indeed hopeless. 
As to our option to buy his stock at par, to which I referred in my previous 

letter, this was the condition governing the first lot of stock we gave him, $25,-
000 and the same condition was attached to the balance of his stock when issued 
to him. I believe both his certificates bear an endorsement referring to this 
condition. When Robins asked for a five-year contract in 1906 he and Harry 
agreed on the terms and Robins wrote the memo of agreement covering the 
understanding and this memo, I believe, provides that in case of our taking his 
stock, the value should be ascertained after consultation with you, or words to 
this effect. This memo was signed by Robins and Harry—I never saw it until 

30 a few days ago. Some time ago you will remember the question of establish-
ing a value for all stock held by our employees was taken up with you, but we 
never reached a definite conclusion in the matter. I don't think this question can 
be material just now, but if later on it appears to be important I will go into the 
matter more fully. In the meantime there is nothing to do but wait develop-
ments—I have no doubt you will hear further from him pretty promptly. Copy 
of your letter to Robins I am sending on to Harry as requested. 

Regards, 
Sincerely, 

(Sgd.) F. H. Walker. 
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In the 
' Supreme 

Court of 
Ontario 

Exhibits 

No. 30 
(Part) 

Correspond-
ence. 
Z. A. Lash 
and F. H. 
Walker. 
—continued 

(Part of 
No. 20 

' See Note 
at 

p. 645) 

Toronto, August 27, 1912 
Personal . 

F. H. Walker, Esqk> 

Walkerville, i 
Ont. 1 

My dear Walker:— 

In thinking over the Robins matter I thought it might advance the situa-
tion somewhat were I to suggest to Robins that instead of carrying over the 
present position till the end of October, thus extending his engagement until that 
time, as I thought his suggestion to your brother Harry involved, he should as-
sume that his engagement will not be renewed, and that between now and the 
31st of October he should take a rest or a vacation of his own, not expecting 
to return to the Company's employ, and that if during that time he desired to 
talk to me further about an amicable adjustment I would be glad to see him, 
and that I would then talk to you further. My object in doing this was that 
the situation as between him and the Company would be a fixed one, and that the 
question of your taking over his stock, which he made the prominent feature in 
connection with the whole situation, need not'now be discussed. I thought that 
in six weeks or two months from now all parties would be better able to discuss' 
what was fair to be done, freed from the effects of the personal element which 
now so largely bulks up. I accordingly wrote him from Muskoka and made 
this suggestion, telling him that if he said he would carry it out I would ask 
you to defer making any announcement to the staff that his engagement was at 
an end or making the formal changes which must necessarily be made for the 
future, treating the situation in the office so far as the staff is concerned as if 
he were on leave of absence, although he would actually not be on leave, as-he 
would not be in the service of the Company beyond the 31st of August. 

As I intended being in Toronto today, and thinking that he might want to 
see me, I telegraphed him that I would be here today. He came down, and I 
have just concluded- an interview with him. He is willing to act on my sugges-
tion, and I hope you will do the same. As I am acting as your professional ad-
viser in this matter, I thought it right to say to him that I was making this sug-
gestion as a mutual friend and without your knowledge; but I would like you to 
comply with it as I feel instinctively that it will be in the general interest to do 
so. I avoided discussing the legal position except to say that you took the posi-
tion that his engagement would end on the 31st of August and that it would not 
be renewed. I told him, however, that in asking him to carry out my suggestion I 
did not ask him to waive any rights which he thought he had or might have. 

I intend to go back to Muskoka tomorrow evening, and I would like to 
hear from,you by wire, sent to me here, as early as you can tomorrow. If .you 
cannot get off a wire tomorrow in time, send one to me at the Royal Muskoka 
Hotel. 

I presume you would wish me to communicate with Robins. Perhaps, 
however, you would prefer communicating yourself. I told Robins I would 

10 

20 

3 0 

4 0 
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write you to the above effect tonight. He told me he intended to return home to- RECORD 
morrow. . 

I have not heard from you since I wrote you enclosing a copy of my letter to 
Robins in answer to his which he wrote on the 15th after he had seen your 
brother Harry. Of course Robins on his part is to say nothing, 

Faithfully yours, 

In the 
Supreme 
Court of 
Ontario 

Exhibits 

The Great North Western Telegraph Company of Canada 
From Walkerville, Ont. August 28th, 1912. 

10 To Z. A. Lash, 
Can. Bank Commerce, Toronto, Ont.. 

Gladly agree to your proposal you better advise other party wrote you Satur-
day last to Muskoka. 

. F. H. Walker. 

4 0 

30 
Hiram Walker & Sons 

Limited 
Walkerville, Ont. 

' * Aug. 28-12. 
My dear Lash, 

I have yours of yesterday and am delighted to learn that Robins has ac-
cepted your suggestion and I have wired you accordingly. I think this decided-
ly the best course possible under the circumstances and I am sure that at the end 
of two months we can arrive at some satisfactory settlement of the stock ques-
tion which, of course, is, or will be, the important consideration with him. In 
the meantime no announcement of the facts will be made here and no change 
will be made in the office arrangements. I wrote you Saturday last to Muskoka 
expressing my full approval of the plan you suggested, but this letter evidently 
did not reach you before you left for Toronto. Regards. 

Sincerely, 
(Sgd.) F.' H. Walker. 

No. 30 
(Part) 

Correspond-
ence. 
Z. A. Lash 
and F. H. 
Walker. 
—continued 

i * Toronto, August 28th, 1912 
F. H. Walker, Esq. • 

Walkerville, 
Ont. 

My dear Walker:— 
I have just received your telegram approving of my suggestion about 

Robins. I have sent him a copy of my letter to you, and he has acknowledged 
receipt and approved. I am now in hopes of being able to bring about an amic-
able -arrangement after we have all had the benefit of five or six weeks free 
from the worry of it. 

I received this morning from Muskoka your letter, which arrived after I 
left. 

, Faithfully yours, 
Please send me Robins' letter of the 15 th or a copy of it for my files. 
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In the 
Supreme 
Court of 
Ontario 

Exhibits 

No. 30 
(Part) 

Correspond-
ence. 

~Z. A.. Lash 
and F. H. 
Walker. 
-continued 

Hiram Walker & Sons 
Limited 

Walkerville, Ont. Aug. 29-12. 

My dear Lash, * 
I have yours of yesterday and am much pleased to learn that the negotia-

tions are completed up to this point and I have no doubt you will be able to 
reach a satisfactory conclusion later on. 

I enclose Robins'ietter of 15th as requested. 

Yours, etc., 

(Sgd.) F. H. Walker. 10 

Hiram Walker & Sons, Sept. 19-12. 
Limited, . i . 

Walkerville, Ont. / > 

My dear Lash, ' ' » 

Nothing new so far in the Robins matter except some letters he has writ-
ten Ed. and Harry in which, however, no new points have developed. 

In one of his letters to Harry I think he mentioned that he hoped he would 
hear from us or you at an early date as the suspense—if left the full two 
months—would be a hard trial for him, etc.—it consequently looks as if he 20 
were waiting to hear from you, but my recollection is that you told him you» -
would be glad to talk with him any time he might suggest. Whether it would 
be wise for you now to write to him I would not dare say—would much rather 
leave it entirely to your judgment. I have once or twice referred to our agree-
ments with Robins regarding his stock and, as I believe you have not seen • 
these, I am enclosing copies herewith. The full agreement which was contem-
plated in the memo signed by Harry and Robins was never completed. You will 
note that a price was to be agreed on after consultation with you. 

Weather here today is very suggestive of ducks. I hear there are lots of 
them in the Marsh, and I hope to get some next month. 30 

Regards, Sincerely 

• • .. (Sgd.) F. H. Walker. 

Copy. 
Agreement made the Eleventh day of November, A.D. 1897, between Wil-

liam Robins, of Walkerville, Ontario, of the first part; and Edward Chandler 
Walker, Franklin Hiram Walker and James Harrington Walker, hereinafter 
called Walker Sons, of the second part. 

Whereas Walker Sons have agreed to transfer or cause to be transferred 
to the said Robins as his own property two hundred and fifty shares, (par value 40 
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—continued, 

$100.00 each, or $25,000 in all) of the capital stock of Hiram Walker & Sons, RECORD 
z Limited, subject to the terms of this agreement: /„ the 

Now this agreement witnesseth, and in consideration of such transfer it is "o/ 
agreed as follows:— Ontario 

1. So long as the said Robins remains in the service of Hiram Walker & ' 
Sons, Limited, (hereinafter referred to as the Company) the said shares shall x H I 
not be assigned or transferred by him without the assent in writing of Np- 30 
Walker Sons. _ . Correspond 

2. If at any time while said Robins is in the service of the Company ence. 
10 Walker Sons should decide to sell all fhs shares in the Company then owned or and̂ F ^H!'1 

controlled by them, and if as a condition to purchasing such shares the purchas- Walker, 
ers should require the said Robins to sell his said shares on the same terms, he 
will at the request of Walker Sons make such sale as part of the sale of 
Walker Sons' said shares. 

3. If said Robins should cease to be in the service of the Company either 
by his own or the Company's desire, or if he should die while in the service of 
the Company, Walker Sons shall have the option to purchase his said shares at 
a price equal to the par value of the amount paid up thereon, such price to be 
paid on the necessary transfers being made. In addition to such price, said 

20 Robins, or his executors or administrators, as the case may be, shall be entitled 
to receive the proper proportion of any dividend on said shares which may be 
declared for the then current year. Such option is to be exercised within two 
months after Robins ceases to be in the service of the Company, or after his 
death, as the case may be. Notice of exercising same may be validly given by 
post letter addressed to Robins at his then last post office address, or in the case 
of his death addressed to his executors or administrators at the same'address. 
Upon such option being exercised, Robins, or his executors or administrators, 
as the case may be, shall make all necessary transfers and assignments of said 
shares on payment of the said price thereof. 

30 4. The said Robins hereby appoints Walker Sons, or any one or two of 
them, as his attorneys or attorney for him and in his name, if and when the 
proper time in that behalf arrives to sign and execute all transfers of said 
shares which by this agreement he has agreed to make, and the Company is 
hereby requested and directed by the parties hereto to observe and do whatever 
may be necessary to secure the carrying out of the terms hereof. 

5. Wherever in this agreement Walker Sons are mentioned or referred to, 
such mention or reference shall extend to and include the executors and ad-
ministrators of such of them as may die. 

In witness whereof this agreement has been duly executed. 
40 Signed, Sealed and Delivered 

in presence of (Sgd.) William Robins (seal) 

It has been agreed between Messrs. E. C. Walker, F. H. Walker, and J. H. 
Walker, Directors of Hiram Walker & Sons, Limited, and William Robins, as 
follows:— 
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RECORD 1. That Robins shall remain with the Company for five years from Sep-
Inlhe tember 1st, 1906, at the same salary as previously, and in addition thereto, a 

Supreme commission of two per cent, upon the net profits of the Company arrived at as 
Ôntario heretofore, such commission to be payable yearly when the profits have been 
77— determined. 

Exhibits 2 That an agreement shall be entered into between Walker Sons and 
No. 30 Robins providing that if Walker Sons should sell all their shares in the Com-

CorfYspond- P a n A a n d it should be a condition of such sale that the shares in the Company 
ence. held by Robins should'be sold at the same price, Robins's shares shall be so 
and^1^11 s°ld; als°> that the agreement shall further, provide that Robins's shares shall 1 0 

Walker. not be offered for sale to any other parties until they have been first offered to -
—continued Walker Sons, and that Walker Sons shall have the right to purchase said shares 

if Robins should die or leave the employ of the Company, upon terms to be 
settled after consultation now with Mr. Z. A. Lash. 

3. Robins shall be entitled to two months' vacation each year; and if in 
the interest of the business he shall forego the vacation or a part of it, in. any 
year, he shall be entitled to make it up later. « < 

4. There shall be a regular contract between the Company and Robins to 
give effect hereto; but this memorandum is now signed to show what the under-
standing is, as it will probably be some little time before the Directors can form-
ally complete the agreement. 
June 6th, 1907. 

(Sgd.) J. Harrington Walker for self and brothers 
(Sgd.) William Robins., 

20 

F. H. Walker, 
Walkerville, Ontario. 

Walkerville, September 24th, 1912. 
Z. A. Lash, Esq., 

Canadian Bank of Commerce, 1 30 
Toronto, Ont. . -

My dear Lash, 

This morning I have yours of 21st and your statement of the present con-
dition is quite as I expected. 

I shall be very glad of an opportunity to have a talk with you before your 
proposed interview. I am going to Mt. Clemens tomorrow for a bath treat-
ment, hoping in this way to prevent another attack of gout during the winter. 
While this treatment will probably last a couple of weeks, I think there is no 
doubt that I could get away for a day to run down and see you at Toronto. If 
you will give me two or three days' notice of the day that will suit you I will 
make an effort to be there. 

Best regards, 
Sincerely yours, 

F H W / J . (Sgd.) F. H. Walker. 
Address me at Park Hotel, Mt. Clemens. 

4 0 
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F. H. Walker, Esq., 
Park Hotel, 

Mount Clemens, Mich. 

Toronto, Sept. 25th, 1912. RECORD 
In the 

Supreme 
Court of 
Ontario 

Exhibits My dear Walker :— • 

Yours of yesteTday received. Don't worry about the time of seeing me No. 30 
during your treatment at Mount Clemens; I will make it suit you. I hope the . cor̂ spond 
treatment will ward off another attack during the winter. ence. 

. With best regards, L V l ? 
Sincerely yours, Walker. 

—continued 

Y Toronto, September 26th, 1912. 
F. H. Walker, Esq., 

Park Hotel, 
Mount Clemens, Mich., 

U.S.A. 

My dear Walker:— . 

I think Robins will be home next week, and it is probable that he will want 
to talk to me as soon as he can. I am going back to Muskoka topiorrow, but 

20 will be here again on Tuesday, so that it is probable if he wants to see me that 
it will be on Thursday or Friday. As you may imagine, I have been pondering 
over the situation a good deal. It is very difficult for me to. understand why 
Robins should have made so much of the stock matter unless it be that he is 
in a bad way financially and looks to that as the way out. I gave him an op-
portunity during one of our interviews to tell me about his financial situation, 
but he did not respond very fully. He told me generally that he had lost heavily 
in Motor ventures and that he was also under liabilities, but he did not say any-
thing as to his assets and means of meeting them. I, of course, did not press 
him'on that point, because I had nothing to offer or suggest. 

30 In a letter which I received from your brother Harry a short time ago he 
says,—that you told him that if Robins had mentioned to you, when you spoke 
to him last Fall about staying another year, that he was in a bad way financially 
you would have told him to stay with you two or three years longer. This sug-
gests to me that possibly if Robins explained to me fully his financial position I 
might be able to propose some way for his relief which would be fair to him as 
well as to you, and it might also remove the feeling that he has not been well 

i treated. If you felt that you could have him back in the service, with a clear 
understanding as to his authority and position, so as to give him an opportunity 
of recovering from his financial troubles, it might result in good. I do not 

40 advise this, because there are so many personal considerations connected with it 
that you would have to decide it yourself. I can only say that if any such ar-
rangement could be brought about I personally would feel very much pleased, 
and I think that it would be good from the business side. I have not the slight-
est notion whether Robins would or would not entertain the suggestion if you 
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RECORD made it, but I would not make it unless you fully approved of my doing so. 
In the What I have in mind is that if Robins would explain to me his whole financial 

Cowrtmef I might be able to suggest a pourse which would settle his anxieties in 
Ontario that.respect and re-establish between him and the firm the friendly relations 

which it would be very desirable to bring about. He would be much more likely 
to see the thing in the proper light if he saw that he was mistaken in thinking 

30 : that nobody cared what was the result to him of the termination of his service. 
Correspond- Please write me so that I may receive your letter here on Tuesday next. 
z"CA Lash ^ d r e s s ^ t o Grenville Street, Toronto; and tell me what you think about 
and F. H. t w o things,—1st, whether you would consider having him back under any con- 10 

fFtions, and, 2nd, whether you feel interested in helping him out of his financial 
-con mue t r o ubi e s jf \ could suggest a course which would not be asking too much of you. 

From expressions which Mr. Harry has made to me I am quite sure that 
- he and Mr. Ed. would join you in anything you might decide upon in this con- < 

nection, and would indeed go further on their own behalf than you could be ex-
pected to go. , 

Faithfully yours, 

X 

See Note 
at 

Sept. 27-12. 
Park Hotel 
Mt. Clemeris, • 

• ' 1 Mich. 
\ 

My dear Lash, 20 

Replying to yours of yesterday—I can quite understand how the Robins 
matter puzzles you—if he would only confide in you fully, as he should do, it 
would simplify the matter a great deal, but in his present humor it makes it . 
most difficult. What Harry writes you is quite correct,, namely, if he had only 

(Part of told me frankly last fall when I suggested we should let the old agreement 
N o 20 - continue another year—that he was in any serious financial difficulty, I certainly 

should gladly have proposed that he should stay two or three years longer un-
til he could have recovered his position financially but he never confided in me 
nor consulted me regarding his condition, so I had no opportunity of advising 

p- 645) HJJN o r helping him in any way. You understand he has never consulted me in 30 
any way about his agreement or his own condition. I regret very much now 
to see him leave us when he is in trouble, but it is too late and the affair has 
gone too far to consider his coming back to us for even a limited period. He 
has, unfortunately, talked to at least two men in Walkerville about the matter, 
and has undoubtedly said nasty things about me, and is blaming me entirely 
for all the trouble, and if he should come back now it would appear as a great 
victory for him backed by my brothers against me. This, of course, I cannot 
consider for a moment. Unfortunately, both Ed. and Harry have allowed him 
to get the impression that they side with him, and think I am treating him bad-
ly—I don't at all blame Robins for having this impression from the correspond- 40 

v v ence 1 have seen between them and him. He has mis-stated several facts in his 
letters to them, reflecting seriously on me, and T have been obliged to ignore them 

> 
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in order not to annoy my brothers. They have, so far as I know, not attempted 
to correct him, and so his statements stand. 

What I have written disposes of your first question in the negative. The 
second question I am glad to be able to answer in the affirmative—in spite of 
all that has happened I have a most friendly feeling for Robins and shall be 
very glad if I can assist in helping him out of his financial difficulties if they are 
serious and he is in need of assistance—more than this I think I cannot say, but 
I assure you I am most sincere in this statement. Am sorry I cannot go down 
and talk this over with you, but as you understand I do not want to interrupt my ^ ^ 

10 course of treatment here unless absolutely necessary. I am feeling wonderfully p. H! 
well after three baths, but I should have at least fourteen. I have great faith Walker, 
that this treatment will keep me free from gout for a long time and at least let 
me get some ducks later on. 

With regards, 
Very sincerely, 

No. 30 
(Part) 

Correspond-

—continued 

(Part of 
No. 20 -
See Note 

(Sgd.) F. Hi. Walker. 

Would you mind having your stenographer make a copy of this letter and send 
it to me here. The pen I fear is becoming a burden to us all. 

at 
p. 645) 

20 Toronto, Oct. 2nd, 1912. 
Frank H. Walker, Esq., 

Park Hotel, • 
Mount Clemens, Mich. . . . 

My dear Walker:— > 

Yours of 27th September received. I think you have decided wisely on 
both questions. I have not yet heard from Robins but expect to hear from him 
any .day now. When he writes me I shall say to him. that at our next interview 
I wanti him to be prepared to tell me all about his financial position, and I will 
endeavour to mould any arrangement which I may be able to come to so as to 

30 deal with that, as well as to settle differences. I do not anticipate coming to 
any definite conclusion at the first interview, but I hope to lay the foundation 
for an arrangement at the final interview, after I have talked the matter over 
with you. 

I note what you say about the results of your treatment at Mount Clemens. 
Although this Robins matter is of great importance, yet it is of more import-
ance that you should look after your health; therefore do not worry about 
having to leave before you have completed your, treatment. If I think it neces-
sary to strike while the iron is hot, I shall go up and see you rather than have 
you cbme down. I am glad you have such hopes from the treatment. 

40 As requested, I enclose copy of your letter to me. . 
Faithfully yours, 

Enc; • ' . 
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Park Hotel 
Mt. Clemens 
Mich. October 4-12 

'ntart0 My dear Lash, 
Exhibits 

No. 30 
(Part) 

Correspond-
ence. 
Z. A. Lash 
and F. H. 
Walker. 
—continued 

1 have yours of 2nd and am pleased to know that you are in accord with 
my decision on the two points as stated in my last letter. 

M y treatment here is proving very satisfactory, and I have now no doubt 
1 shall be ready to leave here by the middle of next week, so if you would like 
to see me any time after that, I shall be quite prepared to come any day—don't 
hesitate to wire me any time you want me. I am feeling unusually well, and feel 
now, after ten baths, there is little chance of the treatment developing any acute 
condition. I ought to be entirely free from any gout for several months. 

Regards, 
Sincerely, 

'(Sgd.) F. H. Walker. 

10 

(Part of 
No. 20 
See Note 

at 
p/645) 

20 

Private. Toronto, Oct. 8th, 1912. 
Frank H. Walker, Esq., . 

, Park Hotel, ' 
Mount Clemens, Mich. 

My dear Walker:— 

I wrote Robins last week suggesting that at our next interview he should 
be prepared to explain to me his financial 'position. I told him I would be in , 
Toronto today. He came down last night, and I have just concluded nearly a 
three hours' interview with him. His nerves are in a much better condition, and 
he did not get excited at all. 

He explained to me what his position was; and, although he has assets 
enough to meet all his liabilities and leave a small surplus, yet, speaking gener-
ally, he would have no income except the dividends on the Hiram Walker & 
Sons, Limited, stock, and that stock would have to be made use of to-raise 
money to meet liabilities, so that the dividends on it would have to bear a first 
charge for money borrowed. If he sold the stock, it would amount to the same 30 
thing, as he would have to use some of the proceeds to meet liabilities. 

Seeing that the question of income would be all-important to him for the 
next few years, I suggested to him that we might talk about an arrangement 
on the following lines,—To have an agreement made with him for the purchase 
of his stock at a price to be agreed on; to limit a period (say three years) for 
the completion of the purchase, giving him the right to call for the completion of 
the purchase (if he wished to do so) at any time during the period, but not 
giving you the right until the expiration of the period to complete it; meantime 
to allow him to receive the dividends on the stock; a term of the agreement to 
be that if the business was sold in the meantime, or re-organized under a new 40 
plan, you should have the right to put his stock in, and he should have the right 



- 7 1 1 

Exhibits 

to accept what it might represent on the sale or1 re-organization, or the cash RECORD 
purchase price, and that a payment on account should be made to him now of an lZThe 
amount sufficient to relieve his financial difficulties. I told him that I had not Supreme 
suggested any such plan to you, but that if he thought favourably of it we could Ontario 
discuss the figure or the price for the stock and the amount to be paid on ac-
count now. He would not discuss the basis at all; he wanted to cut clear once 
and for all. ' No. 30 

I thought that the suggestion \vould have been attractive to him because of Correspond 
the income. I hesitated to make it, as I myself saw objections to it, but I took ence. 

10 the responsibility, feeling that if the figure we might arrive at fbr the stock was andAFLH.h 

satisfactory you would agree to the other. However, that suggestion is at an Walker, 
end. -continued 

W e then talked about the value of the stock. I said I did not want to fix 
any value for the stock; that! wanted to get for him a lump sum which would 
buy the stock and settle all differences. I told him that the figure he first named, 
$400,000, was out of the question, and he said that it was a matter to com-
promise on. I said that it was hardly fair for him to fix an exorbitant amount 
and then talk about a compromise with reference to it; that the question was 
not one of compromise at all, but was to endeavour to arrive at a figure which 

20 reasonable men would consider fair, and which I would take the responsibility £Part o£ 

of affirmatively recommending. I asked him what hisudeas of a "compromise," No. 20. 
as he called it, were. He said,—$300,000. I am' giving you necessarily only See Note 
the isolated, main material items of our interview. He enlarged a great deal 
upon his reasons for asking that sum. I told him that if I was going to be able 
to bring about an agreement which would end the difficulties I must be able con-
scientiously to recommend an amount which! sincerely believed would under all 
the circumstances be a reasonable one, and that I could not recommend so large 
a sum as $300,000 and that if I were asked the question,—did I consider that 
amount reasonable ?—I would have to reply that I did not, and that I considered 

30 it very unreasonable. 
From what your brother Harry has said to me as to what he and Mr. Ed. 

would be willing to do personally, I had determined some time ago to recom-
mend a payment of $250,000, which would, of course, take the stock and settle 
all differences. In fixing this figure in my mind I was somewhat influenced 
by what I knew your brothers would be willing to do, and I was prepared to re-
commend it to you and to think that it was reasonable under all the circum-
stances, and, in fact, generous. I told Robins that I would recommend the pay-
ment of this amount, but that I could not recommend the larger figure. I told him 
also that my sincere opinion was that under all the circumstances the sum was a 

40 generous*on'e and should be accepted. W e talked a long time about it, with the 
result that he would not recede from $300,000. I expressed my disappointment 
and said that I thought when I had fixed $250,000 in my mind and mentioned 
that figure to him it would have been at once agreed to, and that I could not 
conscientiously recommend any more. He made a similar reply with reference 
to the $300,000, and expressed his disappointment that I thought it too much, 
and that he could not accept any less. He made the remark (which I think was 
made without fully considering what it meant) that he could not do what he had 

at 
p. 645) 
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-continued 

in view with respect to his future on less than $300,000, and that if he were in a 
different position he might look at it in a different way. W e parted in the most 
friendly way, I saying that if he changed his mind he should let me know. He 
answered by a similar remark,—that if I changed my mind I should let him 
know. • 

He made allusions to justifying himself, bringing out the facts, etc. I told 
him that any allusions of the kind would make it more difficult on my part to 
effect an arrangement. •> 

I go to Montreal tonight, but will be here again on Thursday morning, and 
I would be glad to receive> a letter from you then. I leave again on Friday 10 
morning and shall not be back until probably.Tuesday. On Friday of next week 
I go to St. Ann's, and shall try to hold the gun straight for a week. 

Faithfully yours, 

P.S. To save time I am sending your brother Harry a copy of this letter. 

The Great North Western Telegraph Company of Canada 
6 wv nx 1157a 37 paid. 

. Walkerville, Ont. October 10-12 
Z. A. Fash, • 

Blake, Lash, Anglin & Cassels, . 2 0 
Toronto. 

Yours eighth received here this morning. 1 understood original proposition 
when here was two fifty not four. Apparently nothing further to be done at • 
present. Can go down and see you any time now if you wish. 

F. H. Walker. 

Private. Toronto, October 10th, 1912. 

(Part of 
No. 20 
See Note 

at 
p. 645) 

30 
F. H. Walker, Esq., 

• Walkerville, 
Ont. ' Y ' , 

My dear Walker: 

I wrote you on Tuesday giving you the substance of my interview with 
Robins. I was in Montreal yesterday. On my return this morning I found a 
long letter from him, from which I enclose extracts covering all essential parts. 
I am also sending a copy of the extracts and of this letter to your brother 1 

Harry. . 
I have written Robins telling him that I had reported the substance of our 

interview on Tuesday and that I am sending you extracts from his letter) and I • 
have told him that I am leaving town again tomorrow morning and shall not 40 
be back' until' Tuesday next, when I expect to find your and your brother's ans-
wers to my letters. 

In my, letter to you of Tuesday last I wrote as your adviser, and I did not 
alloV my feeling of friendship and sympathy for Robins to influence my judg-
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ment any more than I thought as your legal adviser I should be influenced by it. RECORD 
If you or your brothers feel that you can accede to the appeal which he has /„ the 
made to me in his letter received today, personally I shall be very much pleased. CaurTof 

, In some parts of his letter Robins enlarged upon the personal aspect of the Ontario 
case. As these enlargements do not aff ect the substance of his letter, I am E x h ^ 
sending you extracts only, and, as he marked it "Private and Confidential," I 1 1 s 

first wired for permission to send the extracts, and I have received it. 30 

Faithfully yOUrs r • Correspond j j r ence. 
Enc. • Z. A. Lash 

and F. H. 
10 P.S.—I have just received your wire. He intended the $2a0,000 to cover Walker, 

price of stock only. To me he claimed $150,000 more for compensation. This —'•ontmued 

seemed so exorbitant that I did not complicate the situation then by mentioning 
it to you. 

Hiram Walker & Sons , • > 
Limited , 

Walkerville, Ont. , .. 
October 14-12. 

M y dear Lash, • (Part of 

20 Yours of 10th duly received and acting on your suggestion I at once de- No ' 20 

cided we should accede to Robins' demand of $300,000, and I wrote Harry to See N o t e 

this effect and-asked him to wire me immediately on receipt so I could advise at 
you today. He now wires me that he had already written you to close the matter p. 645) 
as you suggested and you probably have his letter this morning. This settles the , 
matter and I am very much relieved to have the difficulty adjusted. You may 
be sure your efforts are fully appreciated by us all—without you I am sure we 
should have become involved in an interminable trail which might have ended 
anywhere. You will, of course, advise Robins at once so the present strain 
may be relieved. 

30 I assume the arrangement contemplated an immediate transfer of his 
shares—but you will, of course, advise us oh this in due course. It is not very 
material in any case. 

I hope you may have a good week with the d u c k s — I am going up W e d -
nesday for the balance of the week. -

Sincerely, 

(Sgd.) E, H. Walker 

Toronto, October 15th, 1912. 
' F. H. Walker, Esq., 
40 Walkerville, Ont. 

My dear Walker :— . 

I have received your letter of the 14th. I also received one from your 
brother Harry to the same effect.' I at once telegraphed Robins, and wrote him 
a letter, of which I enclose copy. 
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(Part of 
No. 20 
See Note 

at 
p. 645) 

I feel as much relieved as you and your brother do that this unpleasant 
matter is at an end; and it is only at an end because you and your brothers 
have acted in a very handsome way in authorizing me to meet the claim made. 

With kind regards, 
Faithfully yours, 

F. H. Walker Esq., Toronto, Nov. 4th, 1912. 
Walkerville, 

Ont. ' i 

My dear Walker:— 

I regard Robins' commission as part of his salary or remuneration, and in 
this respect it differs very distinctly from the dividends on the stock. He has 
asked me about the two matters,—dividends and commission,—and I have re-
plied that the settlement for a lump sum would include the stock and any divi-
dends to which he might become entitled, but that, as the commissiqn was part 
of his salary, it should be treated in the same way, and he should receive it, 
or the proper proportion of it, up to the 31st August. There would be no more 
reason for withholding this than for withholding part of his specified salary 
which accrued up to that day. 

Faithfully yours, 

Hiram Walker & Sons 
Limited 

Walkerville, Ont. Nov. 5-12. 

(Sgd.) F: H. Walker. 

Hiram Walker & Sons 
Limited 

Walkerville, Ont. 

My 

10 

20 

My dear Lash, 
Yours of 4th re the question of Com'n on years' business—there has never 

been any question in my mind on this point—it, of course, ranks the same as 
salary. / 

Harry is home today and, I understand, the whole thing has been closed 30 
up by exchange of cheque for the several a/c. Thank heaven and you this is 
now a closed incident. I am pleased to learn by yours of 1st that the Canadian • 
Countryman is doing so well—with proper management, as it is sure to have, it 
will prove of great value to our country's future. Cheque for $1,250 will be 
sent you today. 

Sincerely, 

Nov. 12-12. 
4 0 

dear Lash, 
I have yours of yesterday with memo of charge re Robins and I am glacf 

to enclose cheque for amount and still feel much indebted to you. 
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Am having some good sport in the marsh each week—hope you are to get 
some before the season closes. 

Sincerely, 

(Sgd.) F. H. Walker. 

F. H. Walker, Esq., 
Walkerville, 

Ont. Toronto, Nov. 14th, 1912. 

My dear Walker:— ! ' ' 
10 Yours, with cheque in payment of my fees re Robins, received. Thank you 

- very much. 
I am gla^i to hear that you have had good sport in the Marsh each week. 

It is just possible that I may be able to go up once more, but it does not look 
hopeful just now. However, if the weather keeps open, I may be able to go 
before the "freeze.up" comes. 

Faithfully yours, 
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CORRESPONDENCE BETWEEN Z. A. LASH AND J. H. WALKER 

The Great Northwestern Telegraph Company of Canada 
20 B-15-MO.T. 60 Paid 

The Oceanside Magnolia Mass. Aug. 28th, 1912. 
G. A. Lash, Esq. Toronto, Ont. < . 
Have had letters from Robins and copies of your letter and his replies. There -
ssems to be nothing to do to prevent trouble except buy his stock which F.C. and 

, I will do if you approve Corn at price he gave you two hundred and fifty. If 
you approve kindly advise him also Frank and Wire me Magnolia Massachu-
setts. 

J.'Harrington-Walker. 
940 a.m. , • 

3 0 

J. Harrington Walker, Esq., Toronto, August 28th, 1912. 
The Oceanside, 1 ' » 

Magnolia, Mass., - : 
U.S.A. • 

My dear Mr. Walker:— 

I have just received and answered your telegram. I enclose copy of a 
letter which I wrote your brother Frank last night and which contains the un-
derstanding arrived at with Robins. I have received a wire from your brother 

40 agreeing to my suggestion, and I have sent Robins a copy of my letter to your 
brother and he has acknowledged receipt and approved of the understanding. 

I have an instinctive feeling that I shall be able to bring about an amicable 

No. 30 
(Part) 

Correspond-
ence. 
Z. A. Lash 
and J. H. 
Walker. 
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settlement inside of the two months. , I want all parties to "consider what is fair 
to be done, freed from the personal element which has so largely interefered up 
to the present. , 

With kind regards and hoping that your health continues to improve, 
1 arP> 

' Yours faithfully, 
Enc. : , 

Telegram 
Toronto, August 28th, 1912. 10 

J. Harrington Walker, 
The Oceanside, 

Magnolia, Mass. • ' 
Have just arranged with Robins with your brother Frank's approval, that , 

he should take a rest or vacation of his own till end of October, we to discuss 
the matter further then. Engagement terminates on 31st August but neither 
party will make any statement about it till our further discussion. " All questions 
about stock deferred meantime. Am writing you. 

. Z. A. Lash 
(Paid) ' 20 

• . . Sept. 17th, 1912. 
Rockledge 

Magnolia, Massachusetts 
My dear Mr. Lash:— 

I must apologize for not answering your letter before and to tell you why 
I sent you the telegram I did. 

When I received Robins' letter saying he was going to Toronto to get a 
lawyer to act for him, I felt from the tone of his letters you would not be able 
to do anything with him, and I made up my mind it would be better to pay him 30 
what he asked for the stock than td have him publish what he threatened, not 
that I thought that it would hurt the business very much, but I hated to have 
him come out and say the nasty things about Frank that I was sure he would 
say, and none of it would do any one of us or the business any good, therefore it 
seemed wiser to me to pay the high price and keep him quiet. I only made the 
suggestion and would not, of course, have done anything without your approval. 

I am indeed glad to know that you feel that you are going to be able to 
bring about an amicable settlement. If there is anyone in the world that can 
do it, you can, but from his letters I am afraid nothing will satisfy him except 
getting his price for his stock. I have never said a word to Robins about our 49 
taking the stock and shall not, but you can bear it in mind that Ed. and I will 
take it if you advise it. 

Ed. was here a couple of hours two weeks ago last Saturday and, although 
we had a little talk on the matter he said very little. Frank was here over last 
Sunday. He went home yesterday and said he was going to try and see you this 
week. He told me that if Robins had mentioned to him, .when he spoke to him 
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last fall about staying another year, that he was in a bad way financially, he RECORD 
would have told him to stay with us two or three years longer. It is too bad /„ the 
that Robins was so unfortunate with his investments for if he had not been I court™ 
am sure we would not have had this trouble. Ontario 

I trust I have made myself clear, but I doubt it, for it is so hard for me to 
• write, when I tell you that I have been over an hour writing this you can realize 

why I don't do very much writing. 30 
With very best regards, Correspond 

I am, , ence. 
10 . , Yours sincerely, and^.H 

' ' Walker 1 

. \ ' (Sgd.) J. Harrington Walker. —continued 

Exhibits 

No. 3C 
(Part) 

Rockledge 
Magnolia, Massachusetts. 

My dear Mr. Lash : — 

Sept. 20th, 1912. 

I had a letter from Robins a couple of days ago, and although he marked 
it Private I think it better to send you a copy, for I don't want to have any cor-

20 respondence with him touching on the business question that you do not know 
about. I am sending you also a copy of a letter I received the part of the 
month. In this, he refers to a telegram he had from me. It was simply in reply 
to a letter or message,from him, and all I said was that I was still hoping a 

, satisfactory settlement would be made. 
When E. C. was here he asked me to tell Robins that he had received all his 

letters and should have answered them, but did not quite know what to say to 
him and was really not feeling up to writing. This I did when I answered his 
letter of the 2nd, and practically all I said besides was that I was greatly 
pleased with the arrangement you had made with him, and hoped sincerely 

3 0 that a satisfactory settlement would be reached before the end of the month. 
Will you kindly let me know about what I should say in answering his 

last letter for I don't want to say anything I should not. 
With best regards, 

I am, yours sincerely , 

(Sgd) J. H. Walker. 

Toronto, Sept. 25th, 1912. 
J. Harrington Walker, Esq., 

Rockledge, • . - , 
40 Magnolia, Mass., 

U.S.A. 
My dear Mr. Walker:— 

I am in receopt of yours of the 20th .with enclosures, which I was glad 
to receive. I will keep you informed of the progress of events. 
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I received a note this morning from your brother Frank, who has gone to 
Mount Clemens for a while. I have told him hot to worry about the time of 
seeing me during his treatment; at Mount Clemens, as I will make it convenient 
for him. I think I shall have to see you also, and I will make the time conveni-
ent for you too. 

, Sincerely yours, • , 

Sept. 27th, 1912 
1 • Rockledge, 

Magnolia, Massachusetts. 
My dear Mr. Lash:— 

I was glad to get your letter of 25th which came this morning, and also 
yours of 21st which came a few days ago. , 

You say nothing in your last letter about my answering Robins' letter, so 
imagine you don't think it is necessary. 

As to my going on to Detroit, I will be glad to go any time that will suit 
you best, but it will be a little more convenient for me if it is not the first half of 
next week, as my wife is to take the daughter to school Monday, and I do 
not like to leave the little daughter here alone with the servants. However) do 
not let this interfere with any plans you have made. 

7 With best regards, 
I am, yours sincerely, \ ' 

i (Sgd.) J. Harrington Walker. 

Toronto, Oct. 2nd, 1912. 
J. Harrington Walker, Esq., 

Rockledge, , 
Magnolia, Mass. 

My dear Mr .Walker:— 
I am in receipt of yours of the 27th September. Robins' letter to you did 

not seem to call for any immediate reply, and I thought it would be better not 
to prolong correspondence with him. I expect to see him soon, and I shall try 
to make the time when I want to see you and your brother suit you both, 
don't worry about that. I have not yet heard from Robins. 

^ Faithfully yours, 

10 

20 

30 

so 

.(Partof j . Harrington Walker, Esq., Toronto, Oct. 8th, 1912. 
N ° - 2 0 Rockledge, 1 40 
See Note Magnolia, Mass. 

at Dear Mr. Walker:— 
545) I enclose copy of a letter which I have just written to your brother Frank, 

re Robins. I need not add anything further, except to say that I shall be glad 
to hear from you on the subject. 

Faithfully yours, 
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Canadian Pacific Railway's Telegraph N RECORD 
1 5 1 R A L W C C 2 9 Gloucester, Mass. Oct. 10-12 I n the 

J. A Cash, IZZTof 
loronto, Ont. Ontario 

Letter just received I do not think we should be expected to do more arid under- E x h ^ 
stood that was amount he wanted. Will write so you will get letter Tuesday. • x — 
11.5 p.m. (Part) 

J. Harrington. - Correspond 

20 

10 
ence. 

Toronto, October 10th, 1912. andAj L£sh 

Walker. 
—continued J. Harrington Walker, Esq., 

Rockledge, 
Magnolia, Mass. 

Dear Mr. Walker:— 
1 On Tuesday last I sent you copy of a letter which I wrote your brother 

Frank, giving the substance of my interview with Robins. I now enclose copy 
of another letter which I have written to your brother, enclosing extracts Jrom 
a letter received from Robins. I also enclose a copy of these extracts. 

Sincerely yours, 
Enc. 

My dear Mr. Lash: 

Rockledge, 
Magnolia, Massachusetts, 

October 12th, 1912. 

(Part of 
No. 20 
See Note 

at 
p. 645) 

re-Your letters of 8th and 10th with enclosures were duly received. On 
ceipt of first I wired you as there was no chance of getting letter to you by 
Thursday. I did not know that Robins had ever asked for any more than the 

30 $250,000, so felt he should not now demand more. It is hard for me to answer 
your letter of the 10th as what I must say may annoy Frank, and I have done 
far too much of that in the past. However, I will write plainly just how I feel, 

' trusting I will be able to make it right with Frank later, and possibly you can 
help me. I still feel we should make a settlement with Robins, and from your 
saying that you would be very pleased if we can accede to the appeal he has 
made, I feel that you think it would be better for us to do it.1 I have no idea 
what Frank will write you, but from the way he has talked to me on several 
occasions I am afraid he will not agree to it. When I first told him that Ed. and 
I were willing to pay $200,000 for the stock he said we were fools, and when he 

40 heard I had told you to pay the larger amount if necessary, he thought I was 
. crazy, therefore I hardly think he will agree to the amount you now name, and 

I am not sure what Ed. would say, however, I am going to take it upon myself 
to tell you you can settle at this figure, ($300,000) if Frank writes that he will 
not agree to it, and I will assume the responsibility of making a settlement with 
my brothers. 

Frank says he does not care what Robins might do, that he can do no harm 
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to the business or to us, but I don't quite agree with him in this. I have no idea 
he would gain anything by it himself, but it certainly would not be a good thing 
for the business and the stories he would publish about us would be far from 
agreeable. I will now leave it in your hands, as far as I am concerned, to settle. 
If Frank' does not agree, you can decide how to handle it, but I would suggest 
that Robins does not know that we are not all in equally in the settlement. 

I am making this offer on Frank's account as much, if not more, than for 
Ed. and myself, for if we do not make the settlement, Frank, I imagine will 
be in the most unpleasant position of the three of us. . 

I am most anxious, if possible, to bring about a better feeling in Robins' 10 
mind towards Frank, therefore it seems to me he should feel we all three are 
doing the same. - . -

It is needless to say that I have always felt that Robins was entitled to a 
reasonable amount, but I admit I think the amount he is asking is too much. 

If you make the settlement with him, I presume you can arrange with him 
to postpone the payment until I get home, about November first. 

Shall be most anxious to hear what you think of my decision. 
( With very best regards, I am, , 

x Yours sincerely, 
A (Sgd.) J .Harrington Walker. 20 

Night Fetter 
The Great North Western Telegraph Company of Canada 

D.170 No N Y . 4 5 N . L . 
Gloucester, Mass. Oct. 14-12. 
Z. A. Lash, 

Toronto. ; 

Mailed letter to you Sunday. Have letter from Frank today and he is willing to 
assume his share of two thirds. He probably has written you so you can close 30 
matter as arranged in my letter it will be a great relief to my mind. 

J. Harrington Walker. 
1215am.15 

J. Harrington Walker Esq., Toronto, Oct. 15-12. 
' Rockledge, 

Magnolia, Mass. 
Dear Mr. Walker:— 

I received your letter of the 12th, followed by your telegram of the 14th. I 
at once wrote Robins, and enclose copy of my letter to him; and, as to save 40 
time I have been corresponding with you by sending you copies of my letters to 
your brother Frank, I now enclose a copy of my letter to him of today. 

You will notice that in my letter to Robins I suggested that he should 
await your return and then carry out the final settlement. 

With kind regards, 
Faithfully yours, 

Enc. ' * c-
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J. H. Walker Esq., Toronto, May 1st, 1914. RECORD 
Walkerville, in the 

Ont . ' Couret"of 
Dear Mr. Walker:— Ontario 

After reading the enclosed letter several times, I drew the suggested reply 
enclosed, which is, I think, all you need say. 

I am, . No. 30 

' Yours truly, - J g ? ? 
Enc. • • pondence 

i Z. A. Lash 
! . and J. H. 

10 Draft of Reply to Mr. Robins' Letter. Walker. 
_ . —concluded 

' I received your thirteen page letter dated Toronto, April 20th, 1914. You 
commence it with a reference to what you say you "heard indirectly," and it is 
evident to me that the statements which you make respecting our unfriend-
liness and respecting our attitude towards you since your engagement termin-
ated are also based upon what you have "heard indirectly," and upon what 
others ( for whose statements we are jn no way responsible) have said, and 
upon what you describe as "an atmosphere of speculation." A letter based upon 
such foundations scarcely deserves an acknowledgment, much less a reply; but, 
for fear that you might construe my silence as corroborating what you say, I 

20 write this so that you may not get any such impression, and to say that there 
are no facts which warrant you in writing such a letter. My brothers and I 
have observed to the full any understanding between us respecting yourself or 

. 1 the reasons for your leaving the service. We were under the impression.that 
the overtures we made for renewed friendly relations were not acceptable to 
you. 

I make no comment upon your estimation of the value of your services, 
other than to remind you that a large sum was paid you, which you accepted in 
full. 

May 6th, 1914. 
My dear Lash:— Walkerville, Ontario. -

30 Your letter came last Saturday, and I wrote Robins on Sunday. I added 
one clause regarding the staff which Ambery thought he would like to have 
written. I enclose a copy of my letter which he copied for me on machine. I 
trust you will find no objection to the part I added. 

I realize how terribly busy you are, and do not like to trouble you with 
any of our matters, but if you can find time to draw up the paper regarding 
the new- company "Walker Brothers" so that I can have it a little time for con-
sideration before Frank returns the end of the month, I will appreciate it very 
much. 

Very sincerely yours, 
40 (Sgd.) J. Harrington Walker. 

If by any chance you should run across anyone that you feel might suit me as 
private secretary please let me know. 

/ 



7 2 2 

.RECORD 

, In the 
Supreme 
Court of 
Ontario 

Exhibits 

No. 30 
(Part) 

Correspon-
dence J. H. 
Walker and 
Plaintiff. 

(Part of 
, No, 20 
See Note 
at p. 645) 

CORRESPONDENCE BETWEEN J. H. WALKER AND WILLIAM ROBINS 
/ I • 

"Magnolia, June 6th, 1912. 
My dear Robins:— 

Yours of May 31st with enclosures came pn Monday, and on Tuesday I 
received your letter of June 2nd. It is not necessary for me to make any com-
ments on the first two as I am sure you know how I feel about them. It is hard 
for me to say just what you should do about Whitehead, but after giving the 
matter much thought it seems the only thing you can do is to tell them you 
understand we do not want to sell, then if they insist on seeing you tell them all 
you can do will be to hear what they have to say and report to us when wc return. 

I trust you will have an opportunity of talking with E. C., so that he will 
have a chance to think over the matter before I return. I will probably be there 
the 20th, and will leave the 23rd, then I will go back in July if necessary." 

10 

Copy Magnolia, August 17th, 1912. 

My dear Mr. Robins, ' 1 

Your letter of 15th with enclosure came to hand this morning. Your let-
ter to Lash I have read over twice very carefully, and it seems ,t'o me that it ' 
gives him very fully and accurately our conversation. I sincerely hope he will 
approve of your suggestion, and that we may be able, at the end of October, to 
come to a decision that will be satisfactory to all concerned. . 20 

I appreciate deeply the last clause of your letter to me. I arrived safely 
after a very comfortable trip. , 

Yery sincerely yours, 
J. Harrington Walker. ' 

I remembered when I got here that I had forgotten to tell you, when I went 
hack to your office after talking to F.H., that he suggested your going to see1 

Lash if you thought it better than-writing; so if you should like to talk with 
him after getting a reply to your letter, you may be sure we will approve of 
your making the trip. 

(Note: As my suggestion was, as I thought, in the interest of the present 30 
peace of mind of E. and H., I don't see the need of my doing what would give it 
the other complexion. My own interests are altogether in the direction of the 
quickest possible termination of the matter; and if I must ultimately fight'for 
my hand, the sooner I do it the better for me. 

(Sgd.) W . R.) - • 

"August 25th, 1912. 
(Part of My dear Mr. Harry:— 
No. 20 As Lash's letter of the 20th has been duplicated to Mr. Frank for convey- ' 
Sec Note a n c e t o y o u - ^ think you ought to see my reply, a copy of which is enclosed. Lash 

is a great lawyer, but even he can make mistakes; and I do not think his inter- 40 
pretation of his duty under his retainer will stand close investigation. • How-
ever, if there must be lawyers between us, I would'as soon he should be yours as 

i 
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* not, except that it naturally rather shocks me to find a man who was my friend RECORD 
before he knew you or your brothers, and who became your adviser through me, jn the 
acting against me in what may be the fight of my life. CourtZf 

The allusion to a possible "announcement" ima few days is ominous, and I Ontario 
feel bound to point out to you that if, any hostile step toward me is taken it must Exhibits -
precipitate action on my par,t which cannot fail, whatever the consequences to ^ "30 
myself, to give vou and Mr. Ed. a great deal of worry, which is what I earnest- (Part) 
ly desired to avoid when 1 proposed the interval of two months. It would make Corres-
the situation irretrievable, as I think you cannot fail to see. I emphasize this j°Hence 

10 because I.ash does not definitely accede to the proposal I made, and it is impos- vvaiker and 
sible for me to allow it to be made conditional upon any promises on mv part ex- ^ZitUmed 
cept that I am prepared, if you all are, to do nothing during the two months 
which will militate,against an amicablc settlement later. And there is only this 
week left for the decision. • . 

No one can blame me for the shortness of the time,, for consideration, of a 
question of no little importance to all concerned. You know when I learned 
what conclusion you and your brothers had reached—the 6th instant, and that 
T then pressed for a prompt settlement of the matter about which there was no 
difference of opinion, ,rtamely, your option to take my shares if a price could 

20 be agreed upon. It never entered my head, of course, that my protest against 
the arrangement I claim was made with me by Mr. Frank being violated (Part o { 

should take the form of my insisting upon staying here, for my arrangements 
for many years have not been with the company, but with you and your brothers, 
who, as the controlling interest in the company, could bring about any relations 

' between the company and me which you desired. And my objection now will be, at 

as I conceive (for I have had no legal advice on it), that you have failed to have P- 645) 
the company retain my services, and should make good to me the damage I shall 

, suffer through such failure. ( 

Therefore, I can see no object in any "announcement," to say nothing of the 
certain consequences of it. ' 

It was not until the 14th that any attempt was made to come to an under-
standing with me, and then Mr. Ed. was on the eve of going away for a consid-
erable time. How long you would have been prepared to stay here I do not 
know, nor whether negotiations could be successfully continued in Mr. Ed.'s 
absence. 

But I think you will realise Mr. Frank is the very last person with whom I 
could profitably have any discussion, for you can hardly be under any miscon-
ception as to what I must think of his action toward me. 

I purpose going to Toronto to-morrow to arrange with a lawyer to act for • 
40 me in the event of any hostile course being adopted here at the end of the month, 

which is the least I can do in prudence under the circumstances. I learn that 
Lash is expected to be there on Tuesday and Wednesday,- and I will telephone 
him to ascertain whether he would like to see me. It may possibly seem advis-

' able for his lawyer and mine to Vneet. 

No. 20 
See Note 

! 
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My object is to show in the clearest possible manner my desire to prevent 
precipitate action which cannot fail to throw the fat into the fire, and I hope 
you and Mr. Ed. will see it in that light. i 

Dear Mr. H . — 
Sept. 2nd, 1912. 

Upon my return from Toronto last Wednesday night I found your tele-
gram, and I replied on Thursday that matters had been arranged as I suggested 
to you. You, have perhaps been sent a copy of Lash's letter to Mr. F., setting 
out the understanding; but if not, I may say briefly that on neither side is any- 1 

thing to be said or done which might militate against a satisfactory settlement 10, 
during the next two months. That means, of course, that there shall be no 
inkling of what has taken place. I shall be most careful to keep my promise in 
that • respect, and I hope nothing will leak out on the other side. 

F am arranging to go down to Caledonia' Springs, between Ottawa • and 
Montreal, for my rheumatism, and I am trying to secure accommodation for 
Wednesday. 

I thought that I might have had a line or two from Mr. Ed. by this time, 
but there has been npthing. 

When I left the office on Saturday, closing a connection of nearly twenty-
five years, I went out just as I might have gone had I been the most unfaithful 20 
and unprofitable employee the concern ever had. I cannot help thinking that 
the manner of my going will sometimes prick the consciences of your brothers 
and yourself in time to come. 

I hope yon are getting along nicely, and am, 

With kindest regards, 
t ' Yours sincerely, 

September 8th, 1912 
My dear Robins::— 

Please pardon me for not answering your letter of the 2nd sooner. I in-
tended doing so at once, but every time I have started something has interfered. 30 

I was glad indeed to get your message and also your letter, and hope and 
pray that before the end of October a satisfactory settlement will be reached. 

(Part of y o u m a y be sure that I will do all in my power to keep the matter from get-
No. 20 t i n g o u t , , • . 
See Note " F.C. and his wife were here for luncheon a week ago yesterday on their 
' at way to New York. He asked me to say to you that he had received your letters 
p. 645) an<I that (h e) felt that he should have acknowledged them, but he hardly knew 

what to say, and that he was really not up to writing. He did not seem to- be ' 
quite so strong as he was when I was in Walkerville. Personally, I think it is 
a mistake his taking this trip; however, I hope it will prove to be a good thing. 40 
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I was glad to hear you were going to Caledonia Springs and hope most sin- RECORD 
cerely "that it will do you a lot of good. I have been feeling very well lately, but /„ the 

still have quite bad days, however, they don't come as often. CourtHf 
_ Ontario 

Copy . Caledonia Springs, Ont. Exhibits 
Private ' . : j . « , . Sept. 15th, 1912. N ~ 

Dear Mr. H — , . • i C o S - 0 

I received your letter of the 8th a couple of days ago and was very glad to ^0I^ence 

know that you have lately been feeling pretty well. I trust the improvement p^ailktejrffand 

will keep up and lead to your complete recovery. —continued 
10 I shall continue to share your desire for a satisfactory settlement next 

month, though I must confess myself much less hopeful of it than when Mr. 
Ed. left home. What he then said indicated his intention to interest himself 
actively in the matter before sailing; and I cherished the expectation that it 
would mean the consideration of the question , by him and you in the spirit 
which you had uniformly manifested toward me until the 6th of last month, and 
the view always heretofore taken by you both of the causes of friction between 
Mr. Frank and me. Had that expectation been realized, I believe the result 
would have been to remove all danger of unpleasantness, and gone a long way 
toward dispelling what is the most bitter feature of the situation to me. p t f 

20 If, however, as appearances indicate, our past specially close relations, and ar 0 

your approval of my conduct, are to have no bearing upon the present difficulty, No- 20 

I cannot be very sanguine of Lash's ability to offer any terms which it will be See Note 
possible for me to accept. Still, I will hope for th£ best. at , 

While I make the fullest allowance for Mr. Ed.'s state of health, I know, p 545) 
of course, that there must be another explanation. His discussions with me 
showed that he had no difficulty in grasping all the facts and considerations I 
put before him. 

I am very hopeful that the treatment here will relieve my rheumatism, 
though it is not yet apparent. Otherwise I am not getting any benefit. I am 

,30 not sleeping well, nor is there any abatement of the headaches which, I have had 
pretty constantly for the past three months. I do not look for any improvement 
in that respect until I am rid of suspense. 

With kindest regards, 
I am, yours sincerely, 

(Signed) W.R. 

873 Jefferson Avenue, 
May 3rd, 1914. 

Dear Mr. Robins:— 

I received your thirteen page letter dated Toronto, April 20th, 1914. 
40 You commence it with a reference to what you say you "heard indirectly," 

and it is evident to me that the statements which you make respecting our un-
friendliness and respecting our attitude towards you since your engagement 
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terminated are also based upon what you have "heard indirectly," and upon 
what others,, (for whose statements we are in no way responsible) have said, 
and upon what you describe as "an atmosphere of speculation." 

A letter based upon such foundations scarcely deserves an acknowledg-
ment, much less a reply, but, for fear that you might construe my silence as 
agreeing with what you say, I write this so that you may not get any such 
impression, and to say that there are no facts which warrant you in writing 
such a letter. 

• My brothers and I have observed to the full any understanding between us 
respecting yourself,' or the reasons for your leaving the service. W e were under 
the impression that the overtures which we made for renewed friendly rela-
tions were not acceptable to vou. 

I must tell you, Mr. Robins, that the Walkers had absolutely nothing to do 
as to the staff slighting vou,—it was in my opinion your own fault. You kept 
entirely away from the office, and declined the dinner we wished to give for 
you, and which.we had discussed with one of the staff as to plans and arrange-
ments. Therefore, it seems quite natural that they should not want to take the 
chance of being turned down also. 

I make no comment upon your estimation of the value of your services, 
other than to remind you that a large sum was paid you, which you accepted in 
full. 

Very truly yours, 

• (Sgd.) J. Harrington Walker. 

10 

20 

No. 30 
(Part) 

Letter 
F. H. 
Walker to 
J. A. Mc-
Dougall. 
20th Tan, 
1914. 

LETTERS FROM F. H. WALKER TO J. A. MCDOUGALL 

Hiram Walker & Sons, Limited 
Walkerville, Ontario, Canada 

','/ , New York Office 
Heidelberg Building , < 

Broadway and 42nd Street 
Friday Jan 20/14 30 

Dear McDougall 

Had a comfortable trip down and find June weather here today—it is really 
uncomfortably warm—I fancv it will be followed by a blizzard in a day or so. 

My housemaid's knee is behaving very well. , • 
1 shall give a cheque to the Biltmore in the morning and will give you the 

amount at foot. Best regards. 
Sincerely 

$1038.05 
(Sgd.) F. H. Walker 
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Hotel St. George, ' • REYYRD 

Mustapha-Superieur Mar 4-14 in the 
Supreme 

. . - Court of 
My Dear McDougall: Ontario 

I duly received yours of Feb. 12th and read same with much interest. Exhibits 
, The P. M. interest has finally reached Matuschka. The delay was, as I 

thought, caused by the negotiations imposed by the Income Tax law, but there (Part) 
seemed to be some unnecessary delay after this, but it was, of course, not of Letgr 

any consequence. . - Walker to 
My Bank statement appears to be quite in order. I am glad you refused to 

10 pay Lamont the full amount asked for, as I' fear he would be more free in his 4th March, 
expenditure if he had more money on hand than he actually needed. 1914. 

I told him to do everything necessary to get the cars in perfect condition, 
" but I cannot imagine it could cost more than $200 in all.' When he asks for 
> more money better have him show you how he has expended what you have 

already paid him. I have perfect faith in his integrity, but I fear he sometimes 
spends more money on the cars than necessary. 1 am glad to know the work on ( ' , 
the different buildings has been going on so well in spite of the extreme weather 
—hope the houses may all be taken pretty promptly, otherwise it may prove a 
poor investment. 

20 Your own house, I trust, is coming on as well as the rest, and you will get 
into it as early as you expected. , 

I am glad we escaped the severe weather; it must have been trying. When 
we arrived here we found the most ideal June weather and it lasted for couple 
of weeks, but unfortunately since then we have had very disagreeable weather 
—wind—-rain and,cold exactly our April weather—I have been having some 

. most enjoyable golf—a very pretty little nine hole course about 2,200 yards, one 
of the prettiest courses I have ever seen. I have often wished you and Mrs. Mc-
Dougall might have been here to help me enjoy it. Algiers is really the most at-
tractive place in the winter, and I know I shall make a great effort to come here 

30 again next winter. W e are leaving now tomorrow for San Remo to join the 
Matuschka party—shall be there three or four weeks, and then up to Paris-
and London, and then home by June first. Hiram and wife are with me and 
are leaving with us tomorrow. They are, going to Monte Carlo for a few days 
and then to Paris. They intend to sail for home April 11. He has improved 
here wonderfully in the short time he has been here. He has played golf pretty 
steadily and it has done him a world of good. She, poor little woman, is about ' 
as she has been. I fear her only hope is a long rest and professional care in a 
good Sanatorium. 

It is a very sad case. I trust everything is going on well with you and you 
4q are not being overworked. Mrs. Walker joins me in best regards to you and 

-Mrs. McDougall. I am hoping you will both help me to a good deal of golf this 
coming summer. 

" Sincerely, , 

_ (Sgd.) F. H. Walker. 
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RECORD 

In the 
Supreme 
Court of 
Ontario 

Exhibits 

Nos. 31 & 32 
3 Letters F. 
H. Walker 
to Plaintiff 
(Filed by 
Plaintiff) 

No. 33 
Commis- , 
sion evid-
ence (Lund, 
Florigny, 
Harriss, 
Cundle. 
(Filed by 
Defendants) 
, No. 34 
Bundle of 
cheques. 
(Filed by 
Defendants) 

, , No. 36 
Commis-
sion 
evidence 
(Mrs. Mary 
G. Walker) 
(Filed by 
Defendants) 

E X H I B I T NO. 31 

Letter F. H. Walker to Plaintiff, July 1st, 1911. 
(Read into Record in examination of Plaintiff, p, 281,1. 44) . 

E X H I B I T NO. 32 

2 Letters F. H. Walker to Plaintiff. Feb.' 8th and "Friday". 
(Read into Record in examination of Plaintiff, p. 283,1. 30 and p. 284,1.4) . 

E X H I B I T NO. 33 

London Commission evidence, Lund, Florigny, Harriss and Cundle. 
(Read into Record, pp. 344, 356, 362, 369 respectively). 

, E X H I B I T NO. 34 

A Bundle of cheques (not printed) 
10 

T H E R E W A S N O E X H I B I T NO. 35 

E X H I B I T NO. 36 

Mrs. Walker's evidence taken on Commission. 
(Read into Record, p. 502). 

No. 37 
Partnership 
Agreement 
E. C. Walk-
er, F. H. 
Walker and 
J.H.Walker 
(Filed by 
Defendants) 

E X H I B I T NO. 37 

Agreement made the First day of June, 1914. • ' > 

BETWEEN: 

EDWARD CHANDLER W A L K E R , of Walkervi l le , Ontario 1 

Of the First Part,' 2q 
F R A N K L I N H I R A M W A L K E R , of Detroit, Michigan, , 

Of the Second Part, 
AND ^ , 

JAMES HARRINGTON W A L K E R , o f Detroit , 
Of the Third Part. 

1. The parties hereto hereby agree to become co-partners under the part-
nership name of E. C. Walker & Brothers, for the purposes and upon the 
terms hereinafter stated. 

2. The general business of the partnership shall be to look after such in-
vestments as the respective partners may transfer to it, and to invest and look gQ 
after such moneys as the respective partners may entrust to it. 
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3. The partnership shall, continue during the joint lives of the three part- RECORD^ 
ners, but any two may by notice to the other terminate the same at an earlier /„ u,e 

period. ' < 
Upon the death of any one of the partners prior to such determination, Ontario 

the executors of the deceased shall take the place of the deceased in the part-
nership, and the partnership shall be then continued under the same name dur- x H i 
ing the joint lives of the two survivors, hut any two of the then three partners No. 37 
may by notice to the other terminate the same, the executors of the deceased Agreement1' 
being for this purpose considered as one of the partners. • E. C. ' 

10 Upon the death of'one of the said two survivors prior to such determina- ^Waikfr 
tion, the executors of the deceased shall take, the place of the deceased in the and J. H. 
partnership, and the partnership shall be then continued under the same name ^aiedr'by 

during the life of the survivor, but any two of the then three partners may by Defendants) 
notice to the other terminate the same, the respective executors of the deceased —concludcd 

respectively being for this purpose considered as one of the partners. 
Upon the death of the last survivor the partnership shall be wound up un-

less the executors of the three otherwise agree. 
4. The investments and moneys transferred or entrusted to the partner-

ship by the respective partners shall he deemed partnership property. Proper 
20 accounts shall be kept with the respective partners of the investments and mon-

eys so transferred or entrusted or withdrawn by them respectively, and of all 
other proper credits and debits, and the interest of the respective partners in 
the partnership shall be measured from, time to time according to the amount of 
investments or moneys at the credit of their said accounts respectively, and the 
net income or receipts and profits of the partnership shall be divided from time 
to time at convenient periods among the partners according to their said re-
spective interests in the investment producing such profit, and the losses1 shall be 
borne.in similar proportions. ' 

5. Should any partner desire from time to time to withdraw from the 
3Q partnership a part of his interest therein (other than share of income or pro-

fits), he may inform the others of such desire, and the partners shall en-
deavour in good faith to provide for the withdrawal on equitable terms, but 
should the others decide that such withdrawal should not take place in whole or 
part, or until a future date or dates, such decision shall be observed. 

6. In construing and acting upon this agreement, unless the context 
otherwise requires, the,executors of a deceased partner shall be deemed and 
treated as one partner. 7 

In Witness Whereof the parties have signed this Agreement. 

In the Presence of (Sgd.) Edward C. Walker. 
40 (Sgd.) J. A. McDougall (Sgd.) F. H. Walker. 

, (Sgd.) J. Harrington Walker. 

E X H I B I T NO. 38 No. 38, 
Cheque bo< 
(Filed by 
Defendants) 

Cheque Book (not printed) ^FiieTby °k 
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E X H I B I T NO. 39 - T » : 

A M E N D M E N T OF S T Y L E OF C A U S E 

IN T H E SUPREME COURT OF O N T A R I O 

His Honour, J. J. Coughlin, Esq., Monday the 15th day of October, 1923. 
Focal Judge in Chambers. 
BETWEEN : . 

W I L L I A M ROBINS * 
P L A I N T I F F , 

AND 

T H E N A T I O N A L T R U S T CO., LTD., Executors of the Estate of Ed- 10 
ward Chandler Walker; Stephen A. Griggs, Executor of the estate of Mrs. 
Stephen Griggs; The Churchwardens of St. Mary's Church, Walkerville; The 
Board of Governors of the University of Toronto; The Board of-Governors 
of St. Andrew's College, Toronto; The Trustees of Hotel Dieu, Windsor ; The , 
Churchwardens of All Saints' Church, Windsor; Stephen A. Griggs; The, 
National Trust Company, Ltd., Administrators of the Estate of Franklin . 
Hiram Walker; Harrington E. Walker, Hiram H. Walker, F. Caldwell 
Walker and National Trust Co., Ltd., Executors of the Estate of James Har-
rington Walker; Edward Chandler Farrington; Elizabeth Buhl; May Walker; 
Margaret Walker; Arthur H. Buhl and Detroit Trust Company, the last two 20 
named as Executors of the Estate of Willis E. Buhl; Arthur H. Buhl; Law-
rence D. Buhl; Elizabeth Buhl Sheldon; F. Caldwell Walker; Mary Margaret 
Small; Jennie Williams; Lucy Farrington; Board of Directors of the Detroit 
Art Museum; Edward Lothrop Warner; Edward Walker Elliott; Elizabeth 
Talman Walker; Harrington E. Walker; Hiram H. Walker; Mrs. James Camp-
bell ; Susie Jenney; Alice Hoffe; Mary Griffin Walker; Lillie Brewster; Mary 
W . Cassell; Countess Ella Matuschka; 

DEFENDANTS. 

Amended pursuant to order of the Honourable Mr. Justice Orde, bearing date , 
the 20th day of November, 1923. 30 

RECORD 

In the 
Supreme 
Court' of 
Ontario 

Exhibits 

; No. 3? 
1 Amend-
ment of 
Style of 
Cause. 

This 26th day of January, 1924. (Sgd.) Henry Clay, L.R.E. 
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APPENDIX A RECORD 
, . . . . . . , In the 

D E F E N D A N T S ' E X H I B I T S T O E V I D E N C E OF A L B E R T L U N D A N D • Suprtmi 
A L F R E D E U G E N E FLORIGNY T A K E N ON COMMISSION oZlrio 

LIST OF E X H I B I T S 7 

, A.L. 1.—to be found at page 6 of Bundle marked A. E. F. 1. 
A.L. 2.—to be found at page 20 of Bundle marked A.E.F. 1. 
A.L. 3.—original answers to questions supplied by /witness Albert Lund to De-

fendants' Solicitors called for by Plaintiff's Counsel. 
A.E.F. 1.—A Bundle of documents comprising some original telegrams received 

10 by Hiram Walker & Sons, Ltd. and copies of original press copies of 
letters in the letter books of Hiram Walker & Sons, Ltd. 

A.E.F. 2.—Copy of an original press copy in a letter book of Hiram Walker & 
Sons, Ltd. 

I have examined the copies of extracts and letters comprised in A.E.F. 1 
and the Exhibit A.E.F. 2, with the original press copy books of Hiram Walker 
& Sons, Ltd., and I hereby certify that subject to certain alterations made and 
initialled by me the said copies are accurate copies of the said press copies. 

. (Sgd.) Russell Davis 

Commissioner. 

20 ;r ' 2 May, 1924. 

QUESTIONS to and A N S W E R S by Captain Albert Lund, Director resident 
in London of Hiram Walker & Sons, Ltd. 

QUESTIONS ANSWERS 
When did you first become acquainted About 40 years ago. 
with Edward Chandler Walker, the 
Testator? 

Where was he then living? Walkerville, Ontario, Canada. 

In some years several times—on an 
average of at least once a year, either 
here or in Canada. 

I visited him several times in Canada— 
the last time being about 1912, when I 
had tea with him and his wife. 

Very well indeed—There were two, 
Franklin H. Walker, J. Harrington 
Walker, and they were most friendly, 
both socially and in business matters. 

Defendants' 
Exhibits to 
Evidence of 
Albert Lund 
and Alfred-
Florigny 
Taken on 
Commis-
sion. 

How often did you see' him ? 

3 0 / 

Did you visit him at his private resid-
ence? If so, where, how often, and 
when last? 

/ 

Did you know his brothers? 
If so, name them 
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RECORD Did you see theffi in company with the 
Testator? If so, when last prior to 
February, 1914, and what was your 
opinion as to their relations? 

Did Testator discuss business matters 
with you? If so, state the general 
tenor of such conversations. 

In the 
Supreme 
Court of 
Ontario 

Defendants' 
Exhibits to 
Evidence of 
Albert Lund 
and Alfred 

• Eugene 
Florigny 
Taken on 
Commis-

Did you correspond with him and re-
ceive letters from him? If so, were 
his letters those of any intelligent per-
son? Can you produce such letters? 

Do you know whether Testator suffer-
ed from any bodily ailment? If so, 
what, and between what periods and 
did it have any effect on his mental 
capacity ? 

Did you know or hear that he suffered 
mentally ? Was he ever detained as 
being of unsound mind? If so, state 
periods. 

Did you see him often during 1913 and 
up to the end of February, 1914? 

Give instances during that period of 
any discussions with him shewing in-
telligent interest in business or other 
matters ? 

Several times frequently, the last time in 
1912. Most brotherly. 

Yes, as I am a Co-Director with him 
and his two brothers, in Hiram Walker-
s' Sons, Ltd., of which he was President. 
He discussed general business matters 
in connection with the London Office, 
which is and was under my control. 10 

Yes, most certainly, but after the lapse 
of time and several removals, I think I 
cannot produce his letters. 

Not to my knowledge. Occasional chill 
caused by travelling. No operation. I 
should call him a heal thy. man. 

No, 1 must have known, being a member 20 
of his Board of Directors, if this had 
been the case. His great hobby was col-
lecting pictures, in which' he showed 
great interest. On his last visit to Eng-
land he visited picture galleries and pre-
sented me with a landscape oil painting. 
1 think he used to buy pictures at Wal-
lan's, Pall Mall. 

Early in June, 1913, he arrived in this . 
country with his wife and stopped at 30 
Claridge's Hotel, remaining in this 
country about 14 days when he went to 
Paris and remained abroad till about the 
10th October, 1915. During the time 
he was here I saw him daily, either at 
his Hotel or at the Office, 20 Cockspur 
Street, S.W., when he discussed busi-
ness matters with me and the staff. 
After he left for Paris, we corresponded 
together frequently on business matters, 40 
I counselling him on various points and 
being guided by his advice, which I 
valued highly. He returned to this 
Country in October, 1913, and stayed, I 

9 
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10 

Did you continue to see him after 
February, 1914? If so, give particu-
lars. 

20 

Did he discuss with you as to his Will ? 
If so, give date and particulars. 

State your opinion generally as to his 
mental capacity to make a Will on the 
27th February, 1914. 

3 0 

Witness 
40 R. G. A. Jackson, 

So'cr. 
2 Bond St. 

Walbrook 
10th Apr., 1924. 

believe, at Claridge's Hotel for a few 
days, and I am told he came into thefof-
•fice and interviewed the staff on general 
business matters, and that he seemed to 
take as much interest in the business as 
usual. He and his wife had luncheon 
with me at the office, 20 Cockspur Street 
several times with other people, and also 
had tea with myself and wife and child-
ren at 33' Hans Mansion, my then resid-
ence. 

In September, 1913, I left this Country 
for Canada to attend the Annual Gen-
eral Meeting of Hiram Walker & Sons, 
Ltd. I didn't return to England until 
October, .1913, after he had left. I 
didn't see him again after that date, but 
we heard from him on the occasion of 
my eldest daughter's wedding in May, 
1914, when he sent her a wedding pres-
ent of £50. I think this money was paid 
upon his instructions by his brother, F. 
H. Walker, who was in this Country 
and attended the wedding. 

No. 

In my opinion up to September, 1913, he 
was in every way of ample mental cap-
acity to make a valid will. 

Alfred Eugene Florigny and Gilbert Sil-
vester Harriss, members of the London 
staff, being respectively accountant and 
secretary of the London Office, saw the 
Testator during his visit here between 
June and October, 1913, and will testify 
that in their opinion he was in his usual 
mental state of mind. 

H I R A M W A L K E R & SONS, LIMITED, 
by (Sgd.) Albert Lund. 

Director resident in London. 

RECORD 

In the. 
Supreme • 
Court of ' 
Ontario 

Defendants' 
Exhibits to 
Evidence of 
Albert Lund 
and Alfred 
Florigny -
Taken on 
Commis-
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RECORD Extract from Letter Written to Mr. Albert Lund bydVJr. A. E. Florigny during 

' Mr. Lund's absence from the office: In the 
Supreme 
Court of 

• Ontario 

Defendants' 
Exhibits to 
Evidence of 
Albert Lund 
and Alfred 
Florigny 
Taken on 
Commis- • 

16 Oct., 1913 

"Mr. Edward C. Walker has given instructions for one bottle of Epicure and 
two bottles of C. C. W . to be sent to Mile. Hoffe, Paris, the word "Epicure" 
not to appear on the bottle of Epicure. W e are sending the Epicure from here, 
and are arranging with Messrs. Leete & Sons to deliver two bottles of C. C. W . 
at Paris, all charges paid." ' 

C O P Y : 

Edward C. Walker, Esq., 
Claridge's Hotel, 

W . 

Dear Mr. Walker, 

I duly received late this afternoon your telegram reading:—"Arrived both 
well address Claridge's Hotel. F. C. Walker," and much regret that I am un-
able to meet you on your arrival at Paddington, as I have a dinner engage-
ment. 

i , 
No doubt you will remember that I have removed from 5, Ashburn Place, , 

and our present address is 33, Hans Mansions, Hans Crescent, S.W., and our 20 
telephone No. is Kensington 2087. ' 

I have an appointment at 11 o'clock tomorrow in the City, one at 12 noon 
at the office, and another at 2.30 in the City, but I hope you and your wife will 
be able to take luncheon at these offices at one o'clock, as I shall be disengaged 
from 12.30 to 2.00 p.m. 

It was my intention to motor Dr. Brodie, who is now in London, to the 
Derby on Wednesday next, and needless to say how pledsed I should be if you 
could accompany us. 

With kind regards to you and your wife, 

i ' I remain, > , 30 

Yours very sincerely, 

(Signed) Albert Lund. 1 

2nd June, 1913. 10 
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- - C O P Y : ' . RECORD 
' / . \ " -11th June, 1913. . iTihe 

Edward C. Walker, Esq., clurTof 
. ' Claridge's Hotel, Ontario 

• Brook St., > Defendants' 
. ' W . Exhibits to 

' . ' ' Evidence of 
D e a r S i r : Albert Lund 

\ . and Alfred , 
W e beg to hand you herewith a letter addressed to Mr. F. Gilbert, in your Eugene 

' ' Florigny 
care, . Taken on-

10 Yours very truly, Commis-
.- ' sion. 

Hiram Walker & Sons, Lim'd. 
\ - • by Albert Lund, , ' 

(Signed) A.F. 
. ' enc. . Director resident in London. 

x (There are 18 other letters of this character, addressed to Mr. Walker at Clar-
z - ' idge's Hotel, Paris and Dinard, which are not printed). 

C O P Y : 
, 1 26th June, 1913. 

\ > Edward C. Walker, Esq., 
20 Hotel Astoria, v . \ -

Paris. 

Dear Mr. Walker, 

' ; In reply to yours received this morning I would say that I this morning 1 

\ , called upon Messrs. M. Wildsmith & Sons, and now enclose their receipt for 
16/6, which I will keep an account of until your return to London. I also en-

' ' ' close their account for a pair of shoes, amounting to £2.3.9 which are now 
. / ready; no doubt I shall hear from you in due course as to what you would like, 

done with them, and whether you wish me to pay the bill. 
London is very crowded at present on account o f the visit o f the French 

30 President, and it is extremely hard to get about. 
I saw Mr. Frank Walker off yesterday from Waterloo by the 9.25 a.m. 

train. . . 
Trusting that you and vour wife are. thoroughly enjoying your stay in 

Paris, I remain, 

With kind regards, 

Yours sincerely, 
. ' y . 

(Signed) Albert Lund. * / 

i encs. 

r 
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RECORD C O P Y : 
In the 

• -Supreme 
Court of 
Ontario 

Defendants' 
Exhibits to 
Evidence of 
Albert Lund 
and Alfred -
Eugene 
Florigny 
Taken, on 
Commis-

lst July, 1913. 
Edward C. Walker, Esq., 

Hotel Astoria, 
Avenue des Champs Elysees, ; 

Paris. 

Dear Mr. Walker, 

I enclose you M. Wildsmith & Sons' receipt, copy of which I have kept, 
and they are today forwarding the pair of shoes to you; you will notice that I 
have added 1/6,—the amount of their charges for postage. 

I think the enclosed notice will be of interest to you, by which you will note 
that your oil properties in Trinidad are going to be taken over by the Central 
Mining & Investment Corporation, Limited. 

, Kind regards, 

' .. Yours sincerely, 

10 

(Signed) Albert Lund. 
encs: 

C O P Y : -
23rd September, 1913. 

Edward C. Walker, Esq., , . " " 20 
Hotel Royal, ' , • , • 

Dinard, France. 

Dear Mr. Walker, 

I have been considering the question of "Epicure", and enclose herewith 
several rough sketches for a label using the word "Liquer" in each case. 
> . From information I have received from The Trade Mark Owners' Asso-
ciation it appears that it would only be possible to register the signature, 
whicn, .I would suggest, should be prominently shown on the label in some dis- ' 
tinctive style of handwriting. 

I am under the impression that the label as a whole could be copyrighted, 30 
which, process would prevent anyone using a replica of it. 

Should vou wish any further information on this subject during my ab-
sence Mr. Harriss is familiar w'+h the matter. 

With kind regards, 

Yours sincerely, , 

(Signed) Albert Lund, 
encs: v .i 
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POST OFFICE TELEGRAPHS . • 5 

' Paris 20997 22 27 9h50 S e p t e m b e r 2 7 ' ' 1 9 1 3 

Capt. Lund care Broomcorn, London. 

- W e are well Mr. Walker sends good wishes bon voyage from Mrs. Brewster 
and myself — M . Walker— 

10 

C O P Y : 

Edward C. Walker, Esq., 
Hotel Meurice, 

Rue de Rivoli, 
Paris. 

10th October, 1913. 

RECORD 
In the 

Supreme 
. Court of 
\ Ontario 

Defendants' 
Exhibits" to 
Evidence of1 
Albert Lund 
and Alfred 
Eugene 
Florigny 
Taken on, 
Commis-
sion. 

Dear Sir, . ' 

W e beg to confirm our telegram to you of this morning, reading as fol-
. 1 lows:— 

"Detroit cable addressed you reads great need five hundred dollars 
"quick will you cable help. Fred Delano. Broomcorn." / 

and we now beg to hand you the original cable. 

Yours very truly, 

Hiram Walker & Sons, Lim'd 
, , By (vSgd.) Albert Lund, 

20 A.F. 
Director resident in London. 

enc: ' 

C O P Y : " 14th November, 1913. 

Edward C. Walker, Esq., 
"Willistead," 

Walkerville, 
Ontario. 

Dear Sir, 

W e beg to enclose herewith a statement of disbursements made on your 
30 behalf during your stay in Europe, which, we trust, you will find in order. • 

At your convenience will you kindly instruct us as to whether you wish the 
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RECORD amount in question transferred to the debit of the Head Office account, as 
InThe been done in previous instances. 

Supreme . ' 
Court of W e are, dear Sir, 
Ontario 

Defendants' . Yours very trulv, 
Exhibits to 

Aiber" Lund ; • , Hiram Walker & Sons, Lim'd 
and Alfred , • n . \ * « -r i 
Florigny by (Sgd.) Albert Lund, 
Taken_ on -. • -• ' A F 
Commis-
slon' ; Director resident in London, 

enc: - . 



A P P E N D I X B 

C A N A D A 

PROVINCE OF O N T A R I O , 
/ i 

• IN HIS MAJESTY'S SURROGATE COURT OF T H E C O U N T Y OF 
ESSEX 

BE IT K N O W N that on the eleventh day of September, in the year of our 
Lord one thousand nine hundred and fifteen, the Last will and testament of 
E D W A R D C H A N D L E R W A L K E R , late of the town of Walkerville, in the 
County of Essex and Province of Ontario, Gentleman, deceased, who died on or 
about the eleventh day of March, in the year of our Lord one thousand mine 

10 hundred and fifteen, at the City of Washington, in the District of Columbia, 
U.S.A., and who at the time of his death had a fixed place of abode at Walker-

' ville, in the said County of Essex, was proved and registered in the said Sur-
rogate Court, a true copy of which' said last will and testament is hereunder / 
written, and that the administration of all and singular the property of the said 
deceased and any way concerning his will was granted by the aforesaid Court 
to (. 

National Trust Company Limited , 

of the City of Toronto, in the County of York, the Executor named in the said 
Will, William M. O'Connor, the Treasurer of the said Company having first 

20 sworn that the Company' will well and faithfully administer the same by paying ' ,, 
the just debts of the deceased and the legacies contained in his will so far as 

, they are thereunto bound by law and by distributing the residue (if any) of 
the property according to law and will exhibit under bath a true and perfect 
Inventory of All and singular the said property, hnd will render a just arid full 
account of their administration whenever thereunto lawfully required. 

(Sgd.) "Henry Clay" 
1 

> Registrar of the Surrogate Court of the 
County of Essex. 

(Seal) 

RECORD 

In the 
Supreme 
Court of 
Ontario ( 

Copy of 
Probate 
(See 
Exhibit 
No. 5). ' 
Printed by' 
request of 


