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DESCRIPTION OF DOCUMENTS.

Order for faits et articles and interrogatories to 
be submitted to Defendant...... .........dated

Motion by Defendant Andrew Rough, to amend 
defence and fyle additional Plea.. ......... dated

Motion by Defendant John McDougall, to amend 
defence, and fyle additional Plea..........dated

Motion by Defendant Samuel Baird to amend 
defence and fyle additional Plea..... .....dated

Affidavit of T. Brosseau. .............. .........taken
Plaintiffs' answer to Defendants' motion for leave 

to amend Pleas......... ............... ......dated

Defendant John McDougall's amended defence
H T frfri

Defendant S. W. Beard's amended defence. .dated
Additional Plea of Defendant Beard with ans 

wers to answers of the Plaintiff... ...... ..dated
Answer to Plea of Defendant Andrew Rough, as 

amended .................................. ......dated
Answer to Plea of Defendant John McDougall, 

as amended .......................... .........dated
Answer to Plea of Defendant Samuel W. Baird,

Answer of Defendant Rough to Plaintiff's ans 
wers......... ........................... .........dated

Answers of Defendant John McDougall to ans 
wers of the Plaintiff... ............... ........dated

Motion of the Defendant Rough to amend his 
defence and to add other Pleas.. ...... ...dated

Interrogatories of the Plaintiff to be submitted to 
' - Defendant and order for faits ct articles, dated

See No. 27 of said Index printed already. 
Doctor's certificate...... .................... ......dated
(Defendants's Exhibit No. 1)... ...... .........fyled
Copy of judgment of the Superior Court rendered 

in the case of Andrew Rough, Plaintiff, vs 
The Pioneer Beet Root Sugar Company Deft. 

(Defendants' Exhibit No. 1)...... ...............fyled
Account of G. O. Doak...... ............ .........dated
(Defendants' Exhibit No. 2)....., ...... .........fyled
Statement (Defendants' Exhibit No. 3). .....fyled
Letter of J. W. Baird......... .............. ......dated
(Defendants' Exhibit No. 4)...... ...... .........fyled
Letter of Sheriff of Sherbrooke...... .........dated
(Defendants' Exhibit No. 5)...... ..............fyled
Copy of Writ and declaration in re No. 1642, 

Banque d'Hochelaga, vs Rough and Glack- 
mever &L al.... ........................ .........dated

DATE.

22nd May.....

10th Sept.....

10th Sept.....

10th Sept.....
12th Sept.....

llth Sept.....
12th Sept.....

12th Sept.....
12th Sept.....

12th Sept.....

llth Sept.....

llth Sept. ...

llth Sept.....

17th Sept.....

12th Sept.....

10th Sept.....

22nd May.....

 10th Sept.....
3rd Oct........

16th Mar..... 
5th Oct........
22nd Feb.....
5th Oct........
26th Oct......
29th Dec......
5th Oct........
3rd Jan.........
5th Oct........

26th Tulv.......

.1888

.1888

1888

.1888
1888

.1888

.1888

.1888

.1888

.1888

.1888

.1888

.1888

.1888

.1888

-1888

.1888

.1888

.1888

.1883 

.1888

.1883
.1888
.1888
.1882
.1888
.1883
.1888

.1883

Page in 
Record

75

78

82

86
90

91
92

101
110

11Q

121

124
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DESCRIPTION OF DOCUMENTS.

(Defendants' Exhibit No 6)...... ......... ......fyled
Plaintiff's retraxit for $131.30 .................. dated
Plaintiff's supplementary articulations of facts of 

Defendant Rough amending Pleading. ..dated 
Plaintiff's supplementary articulations of facts on 

Defendant Beard, amended Pleadings. ..dated 
Plaintiff's supplementary articulations of facts on 

Defendant McDougall, amended Pleadings 
................................................... dated

Answeis of Defendant Beard to Plaintiff's supple 
mentary articulations of facts...... ......dated

Answers of Defendant Rough to Plaintiff's sup 
plementary articulations of facts......... dated

Answers of Defendant McDougall to Plaintiff's 
supplementary articulations of facts...... dated

Plaintiff's answers to supplementary articulation 
of facts of Defendant John McDougall. ..dated 

Plaintiff's answers to supplementary articulations 
of facts of Defendant S. W. Beard...... dated

Plaintiff's answers to supplementary articulations 
of facts of Defendant Andrew Rough. ..dated 

Articulations of facts of Defendant Andrew 
Rough...... ............ .................. ......dated

Articulations of facts of Defendant S. W. Beard 
................................................... dated

Articulations of facts of Defendant John McDou 
gall...... ........................................ datedra

Plaintiff's answers to Defendant John McDougall's 
articulations of facts......... ............. .dated

Plaintiff's answers to Defendant S. W. Beard's ar 
ticulations of facts......... ............ ......dated

Plaintiff's answers to Defendant Andrew Rough's 
articulations o f facts...... ......... .........dated

Motion of Defendants to unite Cases.. ...... ...dated
Statement showing $41,544 59 due by Defendants 

by Plaintiff upon mortgage with interest at 
7 per cent...... ...... ..............................

(Plaintiff's Exhibit A A)......... ................fyled
Letter from Wm Farwell, general manager, Eas 

tern Townships Bank, addressed to Andrew 
Rough, Esquire, of date......... ......Montreal

(Plaintiff's Exhibit A B)...... ............ ......fyled
Letter from Andrew Rough, addressed to William 

Farwell, Esquire, of date......... ......Montreal
(Plaintiff's Exhibit A C)...... ............ ......fyled
Letter from A. Rough to W. Farwell, Sherbrooke, 

Que., of date...... ............ ............Montreal
(Plaintiff's Exhibit A.DJ. ................. ......fvled

DATE.

5th Oct.......
5th Oct.......

5th Jan........

5th Jan........

5th Jan........

5th Jan........

5th Jan........

5th Jan........

31st July.....

31st July.....

31st July.....

12th Sept.....

12th Sept.....

12th Sept.....

April....

April....

April....
5th Jan.......

5th Oct.......

19th Jan......
5th Oct.......

19th Oct......
5th Oct.......

12th Feb....
5th Oct.......

..1888

..1888

.-1889

..1889

..1889

..1889

..1889

..1889

..1889

..1889

..1889

..1888

.1888

..1888

..1889

..1889

..1889

..1889

..1888

.1883
..1889

.1883
..1888

.1883
..1888
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DESCRIPTION OF DOCUMENTS.

Letter from S. W. Beard & Co, to Wm Farwell, 
Esquire..........................dated at Montreal

(Plaintiff's Exhibit A. E.).........................fyled
Letter from S. W. Beard to Wm. Farwell 

Esquire..........................dated at Montreal
(Plaintiff's Exhibit A. F.)........ ...............fyled
Letter of John McDougall to Wm. Farwell 

Esquire, cashier, Eastern Township Bank, 
Sherbrooke......................dated at Montreal

(Plaintiff's Exhibit A. G.).........................fyled
Letter from S. W. Beard to Wm. Farwell. . .dated 
(Plaintiff's Exhibit A. H)........................fyled
Letter from A. Rough & John McDougall to B. 

Austin, Manager, Eastern Township Bank, 
Coaticook, Q...................dated at Montreal

(Plaintiff's Exhibit A. !.) ................ ......fyled
Memorandum of Debits, Credits and Insurance in 

connection with deed made.........................
(Plaintiff's Exhibit A. J,)........................fyled
Letter from A. Rough to B. Austin, Esquire, Cashier 

Eastern Township Bank, Coaticook Q. dated 
...........................................at Montreal

(Plaintiff's Exhibit A. K)........................fyled
Letter from J. McDougall per A. Rough to B. 

Austin, Esquire, Eastern Township Bank 
Coaticooke, Quebec.........dated at Montreal

(Plaintiff's Exhibit A. L)........................fyled
Letter from A. Rough to B. Austin, Esquire, Coa 

ticooke..........................dated at Montreal
(Plaintiff's Exhibit A M)........................fyled
Letter from A. Rough, addressed to B. Austin, 

Esquire, cashier, E. T. Bk, Coaticook, Que., 
...................................dated at Montreal

(Plaintiff's Exhibit A N)...... ..................fyled
Memoranda of expenses paid by John McDougall 

connected with the Pioneer Beet Root Sugar 
Company, property at Coaticook and Mon 
treal......... ...........................................

(Plaintiff's Exhibit A O)........................fyled
Statement of amounts collected at Coaticook, 

from property Pioneer Beet Root Sugar Com 
pany, by John McDougall to 26th September 
1888....................................................

(Plaintiff's Exhibit A P) .........................fyled
Statement of amounts collected from property 

Pioneer Beet Root Sugar Company, Coati 
cook, by John McDougall..................dated

(Plaintiff's Exhibit A Q)........................fyled

DATE.

8th Feb.........1883
5th Oct.........1888

14th Oct........1883
5th Oct.........1888

13th Jan.........1883
5th Oct.........1888
13th Jan.........1883

.......1888

17th March.... 1883 
5th Oct.........1888

5th Oct.........1888

5th Sept.........l883
5th Oct.........1888

9th Nov.........1883
5th Oct.........1888

llth July.......1884
5th Oct.........1888

llth June ......1884
5th Oct.........1888

26th Oct.........1888

26th Oct........1888

26th Sept......1888
26th Oct........ 1888
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DESCRIPTION OF DOCUMENTS.

Copy of Protest, etc., at the request of A. Rough, 
Esquire, on the Collector of customs, at the 
Port of Coaticook, and the department of 
customs of Canada, by John Fraser N. P. 
...................................................dated

(Plaintiff's Exhibit A R)........................fyled
Copy of letter from Church, Chapleau, Hall and 

Atwater, to S. W. Beard, dated at Mont- 
treal...................................... ..............

(Plaintiff's Exhibit A. S.)... ..................... fyled
Deposition of Samuel W. Beard for Plaintiff 

....................................................dated
Deposition of Andrew Rough for Plaintiff. .dated
Deposition of George O. Doak for Plaintiff..dated
Deposition of L. F. Bei'que for Plaintiff...... dated
Deposition of Louis O. Hetu for Plaintiff....dated
Deposition of Charles Hagar for Plaintiff.. ..dated
Deposition of Andrew Rough for Plaintiff (2nd 

deposition). ........................... .........dated
Deposition of Benjamin Austin for Plaintiff dated
Deposition of William Farwell, for Plaintiff in 

rebuttal ............................. ............dated
Deposition of Benjamin Austin for Plaintiff in 

rebuttal ........................ .................dated
Deposition of Thomas Darling for Eastern Town 

ship Bank........ .................. ...... ......dated
Deposition of Andrew Rough for Defendants 

McDougall and Beard........... ...... ......datedo

Deposition of John M. Lee for Defendants..dated
Deposition of John M. Lee for Defendants Rough 

and al (2nd deposition)...... ...... .........dated

No. 1198.
LIST of Documents in Case No. 1198 Superior 

Court wherein Fairbanks and Company are 
Plaintiffs, The Pioneer Beet Root Sugar Co'y 
Defendants, The Eastern Townships Bank ad- 

judicataire, A. Rough andal, mis en cause La

DATE.

25th Oct.......
26th Oct.......

28th Dec.......
26th Oct......

26th Oct......
5th Oct........
26th Oct.......
26th Oct........
26th Oct........
26th Oct........

26th Oct........
5th Oct........

5th Oct........

6th Oct........

3rd Jan........

26th Oct......
5th Oct........

26th Oct.......

 

.1883
1 QQQ

.1882
1888

.1888
.1888
.1888
.1888
.1888
.1888

.1888

.1888

1 QQQ

.1888

1 QQQ

1 QQQ

1 SQQ

1 QQQ

Page in 
Record

229
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232
241
245
256
258
260

263
268

269

277

285

288
290
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DESCRIPTION OF DOCUMENTS.

Banque d' Hoc/ielaga, Petitioners T. Darling, 
Inlervenant. and The Corporation of the Town 
of Coaticook, mis en cause ivldcli were ordered to 
be filed herein, by judgment rendered upon mo 
tion of Defendants in case A'o. 2157.

Telegram Beard to Farwell............. ......datedi O

('Petitioner's Exhibit Al) ..............................
Letter from N. Farwell, general manager of adjudi- 

cataire to Messrs Beard & McDougall. .of date
(Petitioner's Exhibit A2)........ ................. fyled
Letter from Farwell to Messrs ]. W. & John 
McDougall............ .............. ......... ......dated
(Petitioner's Exhibit A3)......... ......... ........fyled
Letter from J. McDougall to Wm Farwell, dated
(Petitioner's Exhibit A4)....... ....... ..................
Letter from Wm Farwell to B. Austin...... dated
(Petitioner's Exhibit A5)......... ................fyled
Letter from WmFarwell to B. Austin... ...... dated
(Petitioner's Exhibit A 5 bis)......... ...... ......fyled
Letter from Wm Farwell to B. Austin. .....dated
(Petitioner's Exhibit A6). .................... .....fyled
Balance sheet Pioneer Beet Root Sugar Company 

credit side ......... ......... .................dated
Balance sheet Pioneer Beet Root Sugar Company 

debit side...... ................. . .............dated
(Petitioner's Exhibit A7 and A8). .............. fyled
Minutes of annual meeting of shareholders of the 

Company Defendant ............ ...........dated
(Petitioner's Exhibit A7 bis). ............... ....fyled
Cppy of Auditors Report,. ........ ............ ..dated
(Petitioner's Exhibit A8 bis)...... ......... ......fyled
Letter from Wm Farwell to B. Austin........ dated
(Petitioner's Exhibit A9)...... ............ ......fyled
Extract from letter Wm Farwell to John Thorn- 

ton...... ........................... ..............dated
(Petitioner's Exhibit A10). ....... ......... ...fyled
Letter from Wm Farwell to B. Austin...... dated
(Petitioner's Exhibit A10 bis)......... .........fyled
Letter from Wm Farwell to B. Austin... ...dated
(Petitioner's Exhibit All)......... ..............fyled
Letter from Wm.Farwell to B.Austin extract dated
(Petitioner's Exhibit A12).... ................ ...fyled
Letter from Wm. Farwell to B. Austin...... dated
(Petitioner's Exhibit A13)... ..................... fyled
Letter from Wm. Farwell to B. Austin .....dated
(Petitioner's Exhibit A14). ..................... .fyled
Letter from Wm. Farwell to G. Lomer ...... dated

DATE.

18th Dec......
Missingo

6th Jan.......
4th Nov......

8th Jan. ......
4th Nov......
9th Jan.......
Missing
8tirj .......
4th Nov.......
10th Jan......
4th Nov......
25th Jan......
4th Nov.....

31st Dec ....

31st Dec .....
4th Nov ......

27th Jan .....
4th Nov.....
27th Jan.....
4th Nov .....
22nd Jan .....
4th Nov .......

25th Jan .....
4th Nov......
25th June.....
4th Nov ......
12th Oct.....
4th Nov ......
17th Oct.....
4th Nov.....
25th Oct ....
4th Nov ......
8th Nov......
4th Nov ......
28th Dec.....

..1882

.1883
..1887

.1883
1 BB7

.1883

.1883
.1887
..1883

1 BB7

..1883
1 BB7

1 fifil

. 1881
1837

..1882
1 QQ7

. 1 882
1 BB7

1 BBQ

.1887

1 QQQ

1887
.1883

1 BB7

. 1881
1 CB7

. 1881
1 BB7

.1881
1 QQ7

1881
1 BB7

1881
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Record

300

300

Qfil

0 A-I

QA9

o no

OAO

305

QA7

QAQ

Q1 fl

o-i o

q-i q

9.1 q

q-i c

316
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131 
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133 

134 

135 

136 

137

138

DESCRIPTION OF DOCUMENTS.

(Petitioner's Exhibit A15). ................
Letter from Wm. Farwell to B. Austin.
(Petitioner's Exhibit A16) .................
Letter from Wm. Farwell to B. Austin 
(Petitioner's Exhibit A17)...... ...........
Extract from letter from Wm. Farwell to

(Petitioner's Exhibit Al 8)...... ............
Letter from Wm. Farwell to B. Austin 
(Petitioner's Exhibit A19)......... ............... .j.^

...... fyled

..... dated
......fyled
..... dated 
......fyled
B. Austin 
.....dated
......fyled
.....dated

.fvlpH
Letter from Wm. Farwell to John Thorntoti dated 
(Petitioner's Exhibit A20)... ............. fvlpH
Extract of letter from Wm. Farwell 

Thornton.......... ........... ............
(Petitioner's Exhibit A21)... ............... ....... . 

to John 
.....dated
... fvlrH

Extract of letter from B. Austin to Wm. Fa well

(Petitioner's Exhibit A22)..... ......... ..
Letter from B. Austin to Wm. Farwell..
(Petitioner's Exhibit A23)

......fyled

......dated
...K/lrH

Extract from letter from B. Austin to Wm. Farwell
........................ .. ..... ... -- Hntprl

(Petitioner's Exhibit A24)......... .........
Letter from B. Austin to Wm. Farwell.
(Petitioner's Exhibit A25)..... ....... ......
Letter from B. Austin to Wm. Farwell.
(Petitioner's Exhibit A26)..... .............
Letter from B. Austin to Wm. Farwell.
(Petitioner's Exhibit A27).... ..............
Letter from B. Austin to Wm. Farwell .
(Petitioner's Exhibit A28)... ...............
Letter from B. Austin to Wm. Farwell.
(Petitioner's Exhibit A29) .................
Letter from B. Austin to Wm. Farwell.
(Petitioner's Exhibit A30).. ...............
Letter from B. Austin to Macpherson...
(Petitioner's Exhibit A31)... ........ ......
Letter from B. Austin to Win. Farwell.
(Petitioner's Exhibit A31 bis).............
Letter from B. Austin to Wm. Farwell 
(Petitioner's Exhibit A32)........ .......
Letter from B. Austin to Win. Farwell.
(Petitioner's Exhibit A33).. ...... .........
Kxtrnct from minutes of meeting of 

directors Banque d'Hochelaga.......
(Petitioner's Exhibit A34). ................
Letter from J. E. Brais, cashier Banque 

laea to T. McDouerall....... ........ ....

......fyled

. .. dated

......fyled
......dated
......fyled
..... dated
......fyled
..... dated
......fyled
..... dated
......fyled

......fyled
H a ff1 **!

......fyled

.....dated

......fyled
.....dated
.......fyled
..... dated
......fyled
Board of 
.....dated
.......fyled
d'Hoche- 
..... dated

DATE.

4th Nov .....
30th Dec...
4th Nov .....
10th Jan ...
4th Nov .....

10th May ...
4th Nov .....
24th June ...
4th Nov .....
8th Nov.....

/tth "Nfnv

14th Nov...
4th Nov ..:..

13th Oct ...
4th Nov ......
7th Xov......
4th Nov .....

9th Nov.......
4th Nov .....
29th Dec....
4th Nov ....
llth Jan ....
4th Nov ....
3rd Jan.......
4th Nov.....
6th Jan.......
4th Nov..... 
14th Jan.....
4th Nov....
17th Jan ....
4th Nov....
20th Jan ....
4th Nov .....
20ih Jan ....
4th Nov....
24th Jan ....
4th Nov ....
1st Feb.......
4th Nov ....

2nd June ....
J.|Vi Nnv

2nd lunc ....

, 1887 
..1881
. 1887
..1882
. 1887

..1882

. 1887

..1882

. 1887
...1881
. 1887

..1881
.. 1887

..1881

. 18 i7

..1881

. 1887

..1881
. 1887
. 1881
..1887
..1882
. 1887
..1883
...1887
..1883
..1887 

...1883

..1887

.. 1883
. 1887
. 1883
..1887
. 1883

.. 1887
. 1883
..1887
..1883
.. 1887

.. 1883
.1887

. 1883
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317 

318 

319

319

320 

320

321

322 

323

324 

325 

326 

326 

327 

328 

329 

330 

330 

331 

332

333
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150 
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DESCRIPTION OF DOCUMENTS.

(Petitioner's Exhibit A35). ........ ..............fyled
Consent to the omission in the present Transcript 

of a certified extract from the Cadastral Plan 
of the Town of Coaticooke...... .........dated

(Petitioner's Exhibit A36).......... ............ ..fyled
Statement of machinery sold and taken out from 

premises of Company Defendant ...............
(Petitioners Exhibit A37).. ...................... fyled
Memorandum qr statement of account showing 

account between Company Defendant and 
Eastern Townships Bank filed with deposition 

\ of Beard......... ........................ ......dated
'(Petitioner's Exhibit Bl).......... ........... ......fyled
Letter from Messrs Be'ique, McGoun, & Emard to 

G. O. Doak, Esq., Coaticooke, dated Montreal 
((Petitioner's Exhibit X)............ ...... .........fyled
Statement of the account of A. Lomer with the 

Banque d'Hoche!aga...................from the
.................................... ...................to

(Petitioner's Exhibit XX)......... ...... .........fyled
Extract from the Plaintiffs^f the Superior Court 

in this case No. 1198....... .................dated
(Petitioner's Exhibit Y)...... ............... ......fyled
Certified copy of Letter from Hochelaga Bank to 

Adolph Lomer, Esq... ............. .........dated
(Petitioner's Exhibit Z)...... ............... ......fyled
Consent of parties as to non-filing Petitioner's 

Exhibit Al and A4 at enquete.. ....... ..dated

DEPOSITION and Exhibits, Fyled in the cause of La 
Banque d' Hochelaga, en nullite de decret, to be 
used in the present causes.

Deposition of W. Farwell, for Petitioner, La 
Banque d'Hochelaga......... ...... .........dated

Deposition of B. Austin, for Petitioner, La 
Banque d'Hochelaga......... ...............dated

Deposition of W. Farwell, for Petitioner, La 
Banque d'Hochelaga......... ............... dated

Deposition of J. Thornton, for Petitioner, La 
Banque d'Hochelaga......... ......... ......dated

Deposition of J. Thornton, for Petitioner, La 
Banaue d'Hochelaera. ....... .......... ......dated

DATE.

4th .Nov ......

13th April...... 
4th Nov ......

4th Nov ......

6th Jany......... 
4th Nov......

28th April...... 
30th Oct........

16th May......
12th Jan ......
4th Oct.........

12th Jany...... 
3rd Oct.........

8th May. .......
3rd Oct.........

31st Oct.......

10th April...... 

10th April...... 

10th April...... 

llth April...... 

llthAoril......

1887

1885 
1887

1887

1883 
1887

1883 
1888

1882 
1883 
1888

1889 
1888

1885 
1888

1887

1885 

1885 

1885 

1885 

1885

Page in 
Record

335

334

337

338 

340

342 

344

350 

351

352 

356 

3 0

78 

389
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153
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155-
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161
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163

164

165

166

167

168

169

170,
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171

173
174 /
175/
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DESCRIPTION OF DOCUMENTS.

Deposition of G. O. Doak, for Petitioner, La 
Banque d'Hochelaga... ...... ....... ......dated

Deposition of J. McDougall, for Petitioner, La 
Banque d'Hochelaga......... ...............dated

Deposition of A. Lomer, for Petitioner, la Banque 
d'Hochelaga...... ...... ...... ......... ......dated

Deposition of A. Rough, for Petitioner La Banque 
d'Hochelaga...... ............ ...............datedo

Deposition of C. Hagar, for Petitioner, La Banque 
d'Hochelaga ...... ..... ............... ......dated

Deposition of O. Shurtleff, for Petitioner La 
Banque d'Hochelaga......... ......... ......dated

1 o

Deposition of T. Darling, for Petitioner La Banque 
d'Hochelaga ......... ......... ...............dated

Deposition of S. W. Beard, for Petitioner, La 
Banque d'Hochelaga...... ...... ...... ......dated

Deposition of C. Lamoureux, the Plaintiff, 
Fairbank & Co...... .................. ........dated

Deposition of R. Craik, for Petitioner La Banque 
d'Hochelaga................................... dated

Deposition of F. L. Beique, for Petitioner La Ban 
que d'Hochelaga...... ............... ........dated

Deposition of T. Brosseau, for Petitioner La Ban 
que d'Hochelaga...... ............ ............dated

Deposition of M. I. A. Prendergast, for the adju- 
dicataire Eastern Townships Bank et mis en 
caiisel'he Town of Coaticooke............ dated

Deposition of J. Leduc, for the adjudicataire et mis 
en cause. ........ .......................... ......dated

Deposition of A. Rough, for the adjudicataire et 
mis en cause.. .................................. dated

Deposition of A. Lomer, for the adjudicataire et 
mis en cause. ................................... dated

Deposition of S. W. Beard, for the adjudicataire 
et mis en cause...... ............ ..............dated

Deposition of G. O. Doak, for the adjudicataire 
.................................... ...............dated

Deposition of J. E. Brais, for the adjudicataire 
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IN THE APPEALS FROM THE- COURT OF QUEEN'S BENCH 
FOR LOWER CANADA, IN THE PROVINCE OF 
QUEBEC (APPEAL SIDE.)

BETWEEN :

THE EASTERN TOWNSHIPS BANK,
APPELLANTS.

AND

ANDREW ROUGH ET AL,
KESPONDENTS.

AND

THE EASTERN TOWNSHIPS BANK
APPELLANTS,

AND

ANDREW ROUGH,
RESPONDENT

RECORD OF PROCEEDINGS.



RECORD TRANSCRIPT of Eecord and Proceedings in the Courts of the Province 
_J_ of Quebec, appealed from in two causes between :

In the 
Court of ANDREW EOUGH & AL,

Queen's Bench —
Defendants,

•.--•**,.'' • - - -

, APPELLANTS, 
AND

THE EASTEEN TOWNSHIPS BANK, 10

Plaintiffs,

EESPONDENTS.
AND

ANDEEW EOUGH,
. t .,

Plaintiff,
20

APPELLANT. 
AND

THE EASTEEN TOWNSHIPS BANK,

Defendants,

EESPONDENTS..

30

Canada \ In the Court of Queen's Bench, 
Province of Quebec. J (Appeal side)

Transcript of all the Eules, Orders and Proceedings found in the Eecords 
and Eegister of Her Majesty's Court of Queen's Bench for Lower Canada in 
the Province of Quebec (Appeal side) in the matter lately pending, between : 
The Eastern Townships Bank, Plaintiffs and Andrew Eough et al, Defendants. 40 
And in the matter lately pending between Andrew Eough, Plaintiff, and the 
Eastern Township Bank, Defendants ; transmitted to the Court of Queen's 
Bench, on the appeal side thereof in virtue of two writs sued out by the said 
Andrew Eough et al, and Andrew Eough and to be transmitted to Her 
Majesty in Her Privy Council, upon the appeals of the said The Eastern 
Townships Bank.



Canada, ) 
Province de Quebec./

40

DOCUMKNT II.

Victoria, par la Grace de Dieu, Reine du Royaume- 
Uni de la Grande-Bretagne et d'lrlande, Defenseur 
de la Foi.

\\\ cu Chef ot aux Juges de Notre Cour Superieure pour le Bas-Canada.

Salut
10

LACOSTE, BISAILLON, BEOSSEAU et LAJOIE,
Avocats des Appelants.

L. W. MARCHAND,
Greffier des Appels.

RECORD

Court of 
Queen's Bench

No. 1.
Writ of

Appeal dated
20th March

1890.
Vu que dans 1'instance ci-devant peudante en notre dite Cour Superieure, 

pour le Bas-Canada, sie'geant en la Cite de Montreal, dans le District de 
Montreal, entre : The Eastern Township Bank, une corporation de Banque, 
et un corps politique et incorpore, dument incorpore1 , et ayant son principal 
bureau et place d'affaires en la Ville de Sherbrooke, dans le district de St. 
Francois, Demanderesse, et Andrew Rough, John McDougall and Samuel W. 
Heard, tous de la cite et du district de Montreal, marchands, defendeurs, les 
dits Andrew Rough, John McDougall et Samuel W. Beard, ainsi qu'ils nous 
le representent, sont Ies6s par le jugement final, rendu en la dite instance, le 

20 dix Mars, courant, (1890).
1 Nous, voulant que le dit jugement soit revise par notre Cour du Bane 

de la Reine pour le Bas-Canada, et que pleine et ample justice soit rendue, 
Nous commandons que vous ou aucun de vous, transmettiez, sous votre seing 
et le sceau de la Cour Superieure, tous les papiers et documents originaux pro- 
duits, et les proc^de's faits en la dite cause, avec un transcript de tous les 
ordres, ordonnances et procedures, qui se trouvent au dossier de la dite cause 
et dans les registres de notre dite Cour Superieure, concernant cette dite cause, 
a uotre Cour du Bane de la Reine, sie'geant en Juridiction d'Appel, afin que 
les Juges (Ficelle les aient devant eux, au palais de Justice, en notre Cite de 

30 Montreal, dans la Province du Quebec, mercrecli, le neuvieme jour d'Avril, 
prochain, pour etre ordonne ce que de droit, suivant les lois et la coutume 
suivies dans cette dite Province.

En foi de quoi, Nous avons fait apposer aux pre"sentes le sceau de Notre 
dite Cour du Bane de la Reine.

Donne en notre dite Cite de Montreal, ce vingtieme jour de mars, mil 
huit cent quatre-vingt dix et dans la cinquante troisieme annee de Notre Regne.

(On the Back.)
L'execution du present bref appert par les pieces et apostilles ci-jointes

Montreal, 15th October, 1890.
GEO. H. KERNICK,

P. C. S.
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RECORD. (ENDORSED).

In the Bref d'Appel. Rapportable le neuvieme jour d'avril 1890. 
Court of Rapporte et produit au Greffe des Appels en la Cite de Montreal, ce 

Queeu'sBench I 5 Octobre 1890.
   (Paraphed) 
No. i. L. O, Dep. A. ('. 

Writ of 
Appeal dated 
20th March ______________

1890. 10 
Continued, —

Le 10 Mai 1884.
£M ^ A. W. Atwater, Ecuier, comparait pour la demanderesse et requiert tin 
Court*" bref de soumation centre les dits defendeurs Rough, McDougall et Beard.

No. 2. Un bref de sommation e.st emane contre les dits defendeurs, rappor- 
Proceedings table le 27 mai courant.

in the
Superior Le 27 Mai 1884.

Court, from j\ Murray, un des huissiers de cette Cour, rapporte le bref de somma- 
en cette cause, avec la declaration y annexee et un certificat <lo sig-nifi-

1890, La demanderesse produit une liste et 3 Exhibits.

Le 28 Mai 1884.
Messieurs Lacoste, Globensky, Bisaillon et Brosseau, comparaissent 

pour les defendeurs Rough, McDougall et Beard, separement et en donnen
avis a 1'avocat de la demanderesse.

:!()
Le 6 Juin 1884.

La demanderesse demande des plaidoyers a cette action de chacun des 
dits defendeurs separement et leur en donne avis.

Le 16 Septembre 1884.
La demanderesse produit un certificat que les defendeurs n'ont pas pro 

duit de plaidoyers a cette action et qu'il ont ete forclos do ce faire.

Le demanderesse produit 3 foreclusion de plaider contre les dits trois 
defendeurs separement, 40

La demanderesse inscrit pour jugement <>,n jxn-tc contre les trois defen- 
detu's respectivement et leur en donne avis.

Le 20 Septembre 1884. 
Le defendeur Rough produit sa defense et en donne avis a la demande

resse.
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Le 2 Octobre 1884. RECORD.

Le.s defendeurs John McDougall et S. W. Beard produisent defenses et fn the 
en donne avis a la demanderesse. Superior

Court.
Le 14 Octobre 1884.    1

No. 2. - j

La demanderesse repond aux defenses du defendeur Rough et lui en Proceedings
donne avis. cm theSuperior

La demanderesse repond aux defenses de dits defendeurs McDougall ^^ 
et Beard et leur en donne avis. M ay i§84, to

10th '
Le 11 Decembre 1884. March 1890. 

Le defendeur Rough produit reponses et repliques aux reponses de la  Continued. 
demanderesse a son plaidoyer et lui en donnent avis.

Les defendeurs McDougall et Beard produisent respectivement leurs 
reponses et repliques aux repohses de la demanderesse a leurs defenses et leur 

20 en donne avis.

La demanderesse inscrit pour enquete sur les contestations avec les 
trois defendeurs en cette cause et leur en donne avis.

Le 7 ]STovembre 1884.

Les trois defendeurs produisent chacun une motion demandant que la 
premiere et la seconde reponse de la demanderesse aux. defenses des dits 
defendeurs soient rejet^es du dossier pour les raisons enoncees dans leurs 

.-,,. dites motions et en donnat avis a la demanderesse.

Les dits defendeurs produisent chacun une motion demandant que les 
articulations de faits de la demanderesse et Finscription a Fenquete soient 
rejetees du dossier et en donne avis a la demanderesse.

Le 10 Novembre 1884.

A Faudition sur les 3 motions des dits defendeurs pour faire rejeter la 
premiere et la deuxieme reponse de la demanderesse- et sur les trois motions 
des monies defendeurs pour faire rejeter les articulations de fait de la deman- 

^ deresse et Finscription a Fenqugte.
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RECORD.

In the
Superior

Court

PRESENT : 

L'Honorable M. le juge LORANGER. 
P. O....C. A. V.

Le 11 Novembre 1884.No. 2. 
Proceedings

Superior ^a ^eniand6resse donne avis aux dits defendeurs de proceder a leur 
Court from enquete ; lo 

10th
May !884 Le 17 Novembre 1884.

to I0th 
March 1890. 

Continued.— PRESENT : 

L'Honorable M. le juge LORANGER.

La Cour, apres avoir entendu les parties sur la motion du defendeur 
Rough aux fins de faire rejeter du dossier comme irr^gulieres, la premiere etla 
deuxieme reponse de la demanderesse a 1'encontre des defenses du dit defen- -20 
deur Rough, avoir examin£ la procedure et tout le dossier et avoir delibere\

Considerant que les dites reponses de la demanderesse au defenses du 
(lit defendeur Rough contiennent des allegations de fait pertinentes a la con 
testation soulev6e par les dites defenses, notamment que la demanderesse 
allegue dans ses dites reponses que les causes d'eviction dont se plaint le dit 
defendeur Rough, etaient connues de lui et des autres defendeurs ;

Considerant que les dites reponses de la demanderesse contiennent des 
enonciations de faits nouvelles et qu'aux termes de Farticle 148, du Code de 
Procedure Civile, le defendeur Rough serait admis a r6pliquer specialement 
aux dites reponses ; 30

Consid^rant que les allegues des dites reponses ne sont pas finales et 
qu'il n'y a pas lieu d'en demander le rejet par motion ;

Renvoie la elite motion du defendeur Rough avec depens, distraits a M. 
Atwater, avocat de la demanderesse.

Le 17 Novembre 1884.

PRESENT :  

L'honorable M. le juge LORANGER.

La Cour, apres avoir entendu les parties sur la motion du defendeur 
Rough, demandant que les articulations de faits et 1'inscription a I'enque'te pro- 
duites par la demanderesse quant a ce qui regarde le dit defendeur Rough, 
soit rejetees du dossiers, comme irregulieres et a l'encontre des regies de 
pratique de cette Cour, avoir examine la procedure et tout le dossier et avoir 
delibere ;

40



Comid'jrant qu'aux: tennis des articles 137 et 138 du Code de proce- RECORD,
dure civile, un delai dehuit jours doit e~tre observe entre toutes les pieces de   
procedure qui servent a lier la contestation, qu'aux termes de I'article 148, un In the
m MiliMJelai de huitjiui-o etait accorde au dit defendeur Rough pour produire Superior
une replique uux reponses speciales de la deinanderesse ; Court.

Considerant que la demanderesse a produit'sa dite articulation de faits Xo 2.
le meme jour que ses elites reponses speciales, contrairement aux dispositions Proceedings
de I'article '207 du Code de procedure civile qui declare que' les articulations de in the
faits seront produites dans les deux jours qui suivent celui oil la contestation a Superior

10 etc liee : quo la dite articulation de fait a ete produite prematurement et que- 7^*'  m
, ,., ],  * , T , , ,,, ., , D / i 10th May,le dit defendeur Rough netait pas tenu dy repondre ; 1884 io*

Considerant que 1'inscription a 1'enquete est egalement irreguliere et pre- 10th March,
maturee, attendu qu'elle a et6 faite a une epoque ou les delais pour lier la con- 1890.
testation n'etaient pas expires ;  Continued

Maintient et accorde la dite motion du defendeur Rough, et en conse 
quence rejette du dossier en cette cause la dite articulation de faits et la dite 
inscription a I'enqufite ; le tout, avec deepens distraits a MM. Lacoste, Globensky, 
Bisaillon et B-rosscau, avocats du dit defendeur Rough ;

•>(}
Le 28 Novembre 1884.

La demanderesse produit ses articulations de faits stir les contestations 
respectives des dits defendeurs, avec le consentement des dits defendeurs, sans 
prejudice aux responses, aux defenses a &tre produite par la demanderesse;

Le 3 Decembre 1884.

La demanderesse inscrit pour enquete sur chaque contestation avec les
dits defendeurs, pour le 15 courant et en clonne avis aux dits defendeurs ; '•At

Le 11 Decembre 1884,

Les dits defendeurs produisent leurs reponses et repliques respectives 
aux reponses de la demanderesse ;

<2

Le 17 Decembre 1384.

Les dits defendeurs respectivement produisent motion pour qu'il leur 
40 soit permi.s de produire plaidoyers additionnels et donnent avis a la deman 

deresse ;

C. A. V.

PRESENT : 

L'Honorable M. le Juge DOHERTY,
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RECORD. Le 10 Fevrier 1885.

In the PRESENT.  
Superior 

Court L'Honorable M. le Juge DOHERTY.

No. 2. La cour, apres avoir entendu le defendeur Rough sur sa motion aux
Proceedings fins qu'il lui soit permis de produire un plaidoyer additionnel, tel que men-

in the tionne, la demanderesse ayant ete notifiee, avoir examine la procedure et
Superior delibere;   10

UiOt] lom Accorde la dite motion, et en consequence, permet an dit defendeur
May 1884 Andrew Rough de produire un plaidoyer additionnel a rencontre des reponses

to I0th speciales de la demanderesse, les depens sont reserves. 
March 1890.

Continued.— T -.r> T • -mn.-Le 10 Janvier 188o.

Present : 

L'Honorable M. le jugc DOHERTY.
-° 

La cour, apres avoir entendu le defendeur McDougall snr sa motion
aux fins qu'il lui soit permis de produire le plaidoyer additionnel mentionne, 
la demanderesse ayant ete notifiee, et avoir examine la procedure et deliber^ ; 

Accorde la dite motion, et en consequence permet au dit defendeur 
John ^cDougall de produire.un plaidoyer additionnel a I'encontre des repon 
ses speciales de la demanderesse ; les depens sont reserves.

s

Le 10 Janvier 1885.
  ; :]() 

Present: 

L'Honorable M. le juge DOHERTY.

La cour, apres avoir entendu le defendeur Beard sur sa motion, aux 
fins qu'il lui soit permis de produire le plaidoyer additionnel' mentionne, la 
demanderesse ayant ete dument notifiee, avoir examine la procedure et 
delibere;

Accorde la dite motion, et, en consequence, permet au dit defendeur 
Samuel W. Baird de produire un plaidoyer additionnel a rencontre des repon 
ses speciales de la demanderesse ; les depens sont reserves ;

Le 21 Janvier 1885.

Les defendeurs inscrivent pour audition sur leuis .reponses en droit res 
pec'th ement, et en donne avis a la dite demanderesse.
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Le 23 janvier 1885. RECORD.

PRESENT : In the

1'Honorable MR. le Juge MATHIKU. Court.

Les trois inscriptions ci-dessus, des defendeurs, sont ray6es du rdle. NO 2.
Proceedings

Le 26 Janvier 1885. in the
Superior

10 Les dits defendeurs produisent leurs inscriptions respectives pour Court, from 
audition sur les reponses en droit, a leurs plaidoyers respectifs et en donnent 10ti1s ,May' 
avis, a la demanderesse, pour le 2 fevrier prochain. .  , ,,' °,

Le 2 Fevrier 1885.

A I'audition sur les trois reponses en droit de la Demanderese aux plai 
doyers des dits Defendeurs.

PRESENT : 
*W)

1'Hon.orable Mr. Le Juge JETTE. % 

P. 0.... ,C. A. V.

Le 9 Mars 1885.

PRESENT :  

FHonorable Mr. le Juge JETTE-

30* La (Jour, apres avoir entendu les parties sur I'inscription du defendeur 
Rough, pour audition au m6rite sur la reponse en droit, au plaidoyer du defen 
deur A. Rough, et avoir examin6 la procedure;

(Jonsiderant, qu'il n'y a au dossier, aucune reponse en droit, au plai 
doyer du d6fendour Rough, et que ni 1'une ni 1'autre des deux reponses de la 
demanderesse au dit plaidoyer, n'est une reponse en droit; et que par suite 
cette inscription est irreguliere, la rejette avec depens centre le dit defendeur 
Rough.

(M6mes jugements quant aux dits defendeurs McDougall et Beard).

40 Les dits defendeurs Rough, McDougall et Beard produisent chacun 
une excipation des jugements ci-dessus.

Le 10 Mars 1885.

La demanderesse donne avis aux dits defendeurs respectivement de 
proceder a leur enqueue le 12 Mars courant.



RECORD.

In the
Superior

Court

No. 2.
Proceedings

in the
Superior

Court from
10th 

May 1884
to I0th 

March 1890. 
Continued. 

10

10

Le ler Avril 1885
Les dits defendeurs produisent leurs inscriptions respectives pour audi 

tion sur leurs repliques en droit respectives aux reponses de la demanderesse ; 
avec avis a la dite demanderesse, pour le ler Avril courant.

Le 8 Avril 1885.
Les parties consentent a ce que messieurs Atwater et Cross soientsubs- 

titues comme avocats de la demanderesse sur la contestation des trois defen 
deurs en cette cause.

Le 15 Avril 1885.
Les dits defendeurs produisent re-inscriptions pour auditions sur leurs 

repliques en droit respectives aux reponses de la demanderesse, et en donnant 
avis a la dite demanderesse.

Le 23 Mai 1885.
Present: 

L'Honorable M. le juge Loranger.

La cour apres avoir entendu les parties par leurs avocats sur la replique 
en droit du defendeur Rough aux reponses de la demanderesse, examine la -0 
procedure, et delibere ;

Considerant que les obligations respectives des parties les unes envers 
les autres sont determinees par 1'acte de vente de la demanderesse au clit 
Rough en date du 19 Janvier 1883 et 1'acte de cautionnement des defendeurs 
McDougall et Beard du m6me jour, independamment et sans egard aux rap 
ports particuliers qui ont pu exister entre les defendeurs eux-memes ; que le 
defendeur Rough eut-il et6 le prete nom des autres defeudeurs, 1'obligation 
personnelle qu'il a contracted et que McDougall et Beard ont ensuitc cau- 
tionnee, les rendent passibles de 1'action telle qu'intentee ; o

Considerant que la demanderesse en alleguant que Rough est le prete  '" 
nom des defendeurs McDougall et Beard, n'a enonc6 aucun fait contradictoire- 
ment avec la demandc, telle que portee ; que cette allegation ne va qu'a 
demontrer que Rough comme les autres defendeurs, ne pouvait pas ignorer la 
cause d'eviction dontils se plaignent dans leur defense ;

Renvoie la replique en droit du dit defendeur Rough avec depens 
tt/xfra/fx a Mssrs Atwater et C'ross, avocats de la demanderesse.

(Memes jugements quant aux defendeurs McDougall et Beard.)

Le 3 Join 1SS5.  

La demanderesse' re-inscrit pour enquete sur les contestations respec 
tives des dits defendeurs Rough, McDougall et Beard ;

Le 3 Mars 1888.

Avis est donne aux dits defendeurs que la presente cause est iuscrite 
pour enquete et merite pour le 13 courant.
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Le-22 Marsl88S. RECORD.

La demanderesse requiert une regie sur f'aits et articles.   
In the

Une regie sur faits et articles est emanee contre le defendenr S. W Superior
( fiwyf

Beard, rapportable le 2o Mai courant. __,
No 2' 

Le -T) Mai 1888. Proceedings
in the

Regie sin 1 faits et articles centre le dit defendeur Beard est rapportee Superior 
-f i avcc les interrogatoires y annexees et un certificat de signification. Court, from 

' 10th May,
Le 11 Septembre 1888. 1884, to 

1 10th March,
La demanderesse re-inscrit pour enquete et merite pour le 11 Septem- _^ . , 

bre devant son honneur le juge Taschereau.

Avis aux defendeurs que la presente cause est inscrite et a ete speciale- 
ment fixee pour enquete et merite pour le 11 courant par son honneur M. le 
juge Taschereau ; 

^ Meme avis donne au Protonotaire ;

La demanderesse requiert une regie sur faits et articles.

Les dits defendeurs produisent chacun une motion demandant qu'il leur 
soit permis d'amender leur defenses respectives et d'yjoindre autres plaidoyers 
etc. ; avec avis a la demanderesse.

L'affidavit de T. Brosseau est produite ;
Reponses produite par la demanderesse a la motion du dit defendeur 

Rough pour amender ses plaidoyers ; avec avis aux avocats des defendeurs.

1 ;) Le 12 Septembre 1888

Present:

L'Honorable AI. le juge TASCHEREAI-.

La cour, apres avoir entendu les parties par leurs avocats sur la motion 
que le defendeur Andrew Rough a produite le 11 de Septembre courant pour 
avoir la permission d'amender ses defenses et d'en produire de nouvelles ; 
examine la procedure et delibere ;

.j.) Accorde la dite motion et permet au dit defendeur Andrew Rough 
d'amender ses defenses en premier lieu produites de la maniere enoncee dans 
la dite motion, et lui permet egalement de produire les deux defenses addition- 
nelles enoncees et contenues dans sa dite motion, en par le dit defendeur pay- 
ant dix piastres de frais aux avocats de la demanderesse, plus aussi la propor 
tion du dit Andrew Rough dans les frais du onze courant, auxquels les defen 
deurs soixt condamnes.

(Mgmes jugements quant aux dits defendeurs McDougall et Beard).
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RECORD ^e ^ Septembre 1888.

jn tjlc Les dits defendeurs produisent leurs plaidoyers amendes respective- 
Superior nient, avec avis a la demanderesse.

Court
__ Le defendeur Beard produit plaidoyers additionnels ou reponse aux

No. 2. reponses et repliques de la demanderesse, avec avis. 
Proceedings

in the La demanderesse produit reponses aux plaidoyers arnendes des dits
Superior <16fendeurs respectivement, avec avis aux dits defendeurs. 

Court from 10
La demanderesse requiert une regie sur faits et articles. 

May 1884 * &
1:0 ^th Les Defendeurs, Rough et McDougall produisent respectivement leurs , 

March 1°90- r^pOnses aux reponses et repliques de la demanderesse, avec avis ;

Le 29 Septembre 1888. 

La demanderesse produit un Fiat pour regie sur faits et articles.

Le 3 Octobre 1888. :><)

La demanderesse produit 4 originaux de regies sur faits et articles avec 
les interrogatoires adressees aux dits defendeurs respectivement, avec un certi- 
ftcat de signification.

Le 3 Octobre 1888, 

A l'Enque"te et merite.

Present : : '° 

L'honorable M. le juge TASCHKREAU.

John McDougall is called to answer upon Faits et Articles, makes 
default.

Mr. Toussaint Brosseau appears for J. McDougall, is sworn and exami 
ned by Plaintiffs and fyles Doctor's certificate.

October 4th 1888.
. 40 

Robert Craik sworn and examined by Defendants' as t< > the capacity of
John McDougall to answer faits et articles.

October 5th 1888.
* ' . >

Wm McGoun is sworn as Stenographer. '? 
Benjamin Austin is sworn and examined by Plaintiffs. 
Plaintiffs file Exhibits A. A., A.B., A.C., A.])., A.E.
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Plaintiffs file motion to have faits et articles served upon Defendant 

McDougall, taken pro amfessis. Motion dismissed, without costs.
Andrew Bough (one of the Defendants) sworn and examined by jn the

Plaintiffs. . Superior
Plaintiff's declare their Enquete closed. Court.
Benjamin Austin, sworn and examined by Defendants. ^ I
John M. Lee sworn and examined by Defendants. Proceedings
Defendants declare there Enquete closed, reserving the right to fill ; n the 

copies of letters from the Sheriff of St. Francis or to examine him as a witness Superior
10 Defendants fill Exhibits No. 1, 2, 3. Court, from

William Farewell sworn and examined by Plaintiff in rebuttal. 10t^ May,
Plaintiffs file Exhibits. A.F., A,G., A.H., A.I., A.J., A.K., A.L., A.M., in!1881i' to ,A x^ >'»>>'>>> loth March,

A- A 1890.
Continued to the 8th instant at 2 P.M.   Continued

October 26th 1888.

Andrew Rough continues his deposition on behalf of Plaintiffs. 
Plaintiffs file Exhibits A.O., A.P., A.Q., A.R. 

11) F. L. Beiique sworn and examined by Plaintiffs.
Samuel W. Beard sworn and examined by Plaintiffs. 
Plaintiffs file Exhibit A.S.
Charles Hagar sworn and examined by Plaintiffs. 
George J. Doake sworn and examined by Plaintiffs. 
Louis O. Hetu sworn and examined by Plaintiffs.
Plaintiffs declare theii EnquSte closed, reserving the right to examine 

Win- Darling.
John M. Lee sworn and examined by Defendants. 
Defendants file Exhibit No. 3.

: * Andrew Rough sworn and examined on behalf Defendants McDougall 
and Beard.

Defendants declare their Enqueue closed..

P. 0. C. A. V.

Le 28 Juin 1889.

Les defend eurs produisent une liste et les Exhibits No. 1, 2, 3, 4, 5, 6 a 
I'Enquete. 

4)
Le 5 Janvier, 1889.

La demanderesse produits 3 articulations de faits supple"mentaires de la 
de la demanderesse avec avis.

Les defendeurs produisent leurs articulations de faits supplementaires, 
avec avis.
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RECORD. Le 8 Novembre 1889.

In the La demanderesse produit ses r^ponses aux articulations de faits supp!6- 
Superior mentaires des dits defendeurs avec avis. 

Court.
—— Le 13 Novembre 1889. 

No 2.
Proceedings Les Je'fendeurs produisent respectivement leurs articulations de faits

Superior avec av's ^ ^a demanderesse.
Court, from La demanderesse produit ses responses respective* aux articulations de
10th 'May, fiu'ts des dits de"ferideurs, avec avis.

1884, to Les d6fendeurs produisent une motion demandant quo la preuve faite
10th March, par la demanderesse sous reserve d'obiection, soit reietee, avec avis a lademan-

IBQft i J > J >. , deresse. ; 
on tnue . — kes (j^fen(jeurs produisent une motion demandant que cette cause soit 

resume a la cause No. 910, dans laquelle A. Rough, est Demandeur and The 
Eastern Townships Bank, defenderesse, et avec avis :  

Motion granted, Mr. le Juge TASCIIKKK.U'.

Le 13 Novembre 1889.

Les d6fendeurs en la premiere cause et le demandeur dans la seeonde 
causes, produisent une motion demandant que les dites causes soient reunies, 
a la cause No. 1198, Fairbanks, demandeur vs. The Pioneer Beet Root Sugar 
Company, defenderesse, et la Banque d'Hochelaga, requ^rante, c,n u-nllite dc 
ddcret, et The Eastern Townships Bank, defenderesse, et Andrew Rough, et al.,

Motion accordee, frais reserves ;

Mr. le Juge TASCHEREAU.

La I)emand(M'ess(> j)roduit ses reponses a la motion des defe'ndeurs, en 
dernier lieu mentioimee. avec avis aux <16fendeurs.

La demanderesse produit une motion, demandant que la preuve faite 
par les defendeurs et par le demandeur Rough, sous reserves d'objection soit 
rejetee du dossier, comme etant ill6.gale.

Le 13 Novembre, 1889.

La demanderesse produit une liste et les Exhibits, aa, ab, ac, ad, ae, 
af, ag. ah, ai, aj, ak, al, am, an, ao, a}), aq, ar, as, a 1'enquete.

La demanderesse ])roduit les depositions des temoins suivants, savoir : 
Sam. W. Beard, Andrew Rough, (leo. O. Doak, Fred L. Beicuie, Ls. O. Hetu, 
C'hs. Hagar, Andrew Rough, Benjamin Austin, William Farewell, Benjamin 
Austin and Thomas Darling.

Les defendeurs produisent les depositions des temoins suivants, savoir; 
Andrew Rough de la part des defendeurs, McDougall & Beard, John M. Lee, 
and John M. Lee, on behalf of defendants, Rough, et al.
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Le 10 Mars 1890.

Present : 

L! Honorable M. le Juge TASCJIEKKAU.

La Cour, ayaiit entendu les parties, par leurs procureurs respectifs, tant 
sur les motions faite.s de part et d'autre tendant a faire vejeter comme illegale 
partie de la preuve, et sur la defense en droit plaidee dans la cause No. 910 
(sur laquelle defense en droit le tribunal avait ordonne preuve avant faire droit), 
que sur le merite desdeux presentes causes Nos. :2157 et 910, reunies pour les 
fins de la procedure, de la preuve, de Faudition et du jugement; ayant de plus 
examine la procedure, la preuve et les pieces du dossier communes aux dites deux 
causes, ainsi que la preuve faite dans la cause No. 1198, de Fairbanks et al de- 
mandeurs, et The Pioneer Beet Root Sugar Company, defenderesse, et la Banque 
d'Hochelaga requerante en nullite" de dec-ret, et "The Eastern Townships Bank" 
adjudicataire, et Andrew Rough etal., mis-en-cause, laquelle preuve faite en la 
dite cause No. 1198, doit servir dans les presentes causes comme si elle y avait 
etc faite (suivant consentement des parties et suivant jugement a cet effet en 
date du treize novembre 1889); et ayant sur le tout deliber^ ;

Considerant que les objections respectivement faites par les parties, a la 
preuve qui se trouve au dossier, ne sont pas fondees ; rejette les dites motions 
sans frais ;

Considerant que la defense en droit plaidee dans la cause No. 910 est 
mal fondee en droit; renvoie la dite defense en droit avec depens distraits a 
Maitres Lacoste, Bisaillon, Rrosseau et Lajoie, procureurs du demaiideur dans 
la dite cause.

Etadjugeaut au merite des dites deux causes reunies :
Considerant que dans la cause No. 2157, la dite Banque " The Eastern 

Townslr'p-; Bank" poursuit lenomme Andrew Rough comme principal oblige, 
et les nominee John McDougall et Samuel W. Beard, comme cautions solidai- 
res, pour le recouvrement de la somme de trente et un mille huit cent cinquante- 
trois piastres et cinquante-six centins, balance due et exigible, lors de Faction, 
sur le prix de vente des immeubles decrits en la declaration et vendue par la 
dite Banque au dit Andrew Rough, par acte de vente faitet passe a Montreal, le 
dix-neuf janvier rail huit cent quatre-vingt-trois, par devant maitre Hetur 
notaire;

Atteudu que les dits Rough, McDougall et Beard ont plaid6 a la dite 
action, alleguant trouble et eviction subi par 1'acquereur Rough dans la posses- 
sion et la propriety des dits immeubles vendus par la dite Banque, les dits 
trouble et eviction resultant: lo. du fait que le Gouvernement de la Puissance 
du Canada aurait, le six octobre mil huit cent quatre-vingt-trois, fait saisir les 
machines et engins qui se trouvaient attaches aux batisses situees sur les dits 
immeubles, pour droits de douanes non payes et qui etaient dus des avant le 
decret des dits immeubles, oper£ dans la dite cause No. 1198 le douze janvier 
mil huit cent quatre-vingt-trois, auquel decret la dite Banque se serait rendue 
adjudicataire des dits immeubles qu'elle aurait ensuite vendus au dit Rough

RECORD.

In the
Superior

Court.

No. 2rt. 
Judgment 

of the Supe 
rior Court 
rendered 

I0th March, 
1890.
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RECORD Par l'acte de vente sus-mentionn6 lui cachant 1'existence de cette reclamation
__ de la Couronne; 2o. du fait que dans la dite cause No. 1198 uue demande en

In tlte nullite de d6cret aurait ete institute et serait encore pendante, a la diligence de
Superior la Banque d'Hochelaga, creanciere de la Compagnie d6fenderesse dans la dite

Court. cause, la dite nullite^ de decret resultant, tant d'informalites dans la saisie et les
" ~ annonces du sherif, que du dol et des artifices pratiques a la commissance de

i o. a. i'a{jju(jicat,aire pour ecarter les encheres et faire adjuger les innneubles a vil
of ;the Supe- Prix > 

rior Court Attendu que dans la dite cause No. 910, le dit Andrew Rough, pour les
rendered memes raisons que celles qu'il invoque dans sa defense a 1'action No. 2157 de- 10 

10th March, mancle 1'annulation du dit acte de vente du dix-neuf janvier mil huit cent 
1890. quatre-vingt-trois et conclut aussi a ce que la dite Banque venderessc soit con- 

— on mue . (]amnee ^ i uj remhourser la somme de seize milk1 quatre-vingt-dou/e piastres 
et quarante-huit centins, deja par lui payee a compte du prix dc vente stipule1 
an dit acte ;

Attendu que par ses reponses aiix defenses dans la cause No '1 1.17, et par 
ses defenses a 1'action dans la cause No 910, la dite Banque vcnderes.se allegue 
le dit Andrew Rough n'etait et n'est que le prete-noni des dits McDougall et 
Beard ; que ces derniers connaissaient les causes d'eviction ci-dessus mentionnees 
avant la date du dix-neuf janvier mil huit cent quatre-vingt-trois, et meme - > 
anterieurement an decret du douze janvier de la meme anuee ; que le dit acte 
de vente comporte une stipulation speciale de non-garantie; (jiie le decret des 
dits immeubles a ete" opere" a la diligence et dans 1'interet des dits McDougall et 
Beard qui etaient les cessionnaires du jugement rendu contre la compagnie de- 
fenderesse dans la dite cause No 1198 ; que si la dite banque venderesse s'est 
portee adjudicataire des dits immeubles, elle 1'a fait a la solicitation des dits 
McDougall et Beard, et en execution d'une convention anterieure intevvenue 
entre eux et la dite Banque par laquelle convention cette derniere avait promis 
de se porter adjudicataire des dits immeubles afin de les revendre ensuite aux 
dits McDougall et Beard, par I'entremise de leur prfite-nom, le dit Rough, a un ""' 
prix qui ne representait pas la valeur des dits immeubles, mais qui sei'ait 
calculi d'apres le montant des reclamations de la dite Banque contre la com 
pagnie saisie, en capital, interet et frais, en y ajontant le prix d'adjudication 
qui serait pay6 par la dite Banque ;

Considerant qu'il resulte tant des ecrits <jue des temoignages, qu'en se 
portant adjudicataire des dits immeubles lors du decret on question, la dite 
Banque agissait en effet pour le compte du dit Andrew Rough, prete-nom'des 
dits McDougall et Beard, et ce a la demande speciale deces derniers, qui, pour 
des raisons personnellcs, ne voulaient pas eux-meines se porter adjudicataire, 
mais qui voulaient pour des fins do speculation, acquerir ces immeubles par "- () 
I'entremise de la dite Banque et du dit Andrew Rough, et a cet effet avait avec 
la dite Banque la convention sus-relatee

Considerant que par cette convention speciale, il avait etc entendu que 
la dite Banque se porterait adjudicataire des dits immeubles et en paierait le 
prix d'adjudication,et qu'aussitftt apres elle consentirait an (lit Rough, prete-noni 
des dits McDougall et Beard, un acte de vente des memes immeubles pour un 
prix qui ne devait pas representer la valeur reelle des dites propi'ietes, mais se



composer du montant du prix d'adjudication qui serait paye pai 1 la dite Ban- RECORD 
que, plus la reclamation de celle-ci contre la " Pioneer Beet Root Sugar Com- __ 
pany " en capital, interet et frais, la dite venderesse devant plus tard tenir ryM tjic 
compte a 1'acquereur, et lui donner credit de toutes sommes d'argent qu'elle Superior 
recovrait a tit re de collocations ,sur le produit du decret; Court. 

Considerant que la dite banque a done reellement achete au dit decret    
pour le dit Andrew Rough, comme son inandataire, et qu'elle a consenti au dit No- 2rf - 
mandat en consideration de la promesse qui lui fut faite d'etre payee de ses Jud^"1: of 
reclamations, hypothecates et autres, contre la compaguie saisie ; Court'Ten^

j(j Considerant qu'il resulte de plus des ecrits produits et des temoignages, dered r 
que les dits Rough, McDougall et Beard connaissaient parfaitement lors du ioth March 
decret, les dangers d'eviction qu'ils signalent dans leurs defenses a Faction No. 1890. 
2157 et dans leur demande dans la cause No. 910, qu'ils etaient au fait des  Continued* 
nullites et irregularites dont la saisie, les aunonces du sherif et le decret lui- 
meme pouvait etre affectes et frappes ; qu'ils connaissaient de plus la reclama 
tion douaniere deja produite par la Couronne sur les machines et engins atta 
ches aux batisses situees sur les dits immeubles ; que Beard, 1'un d'eux, etait 
present au decret, dans son interet et dans celui de McDougall et Rough ; que 
le dit decret a ete poursuivi et opere a la diligence meme des dits McDougall

-j^l et Beard, cessionnaires du jugement rendu dans la dite cause No. 1198 ; qu'en 
execution de la convention ci-haut mentionnee; la dite Banque a, quelques 
jours apres le decret, savoir le dix-neuf janvier mil huit cent quatre-vingt trois, 
vendu au dit Rough, sous la garantie du cautionnement conjoint et solidaire 
des dits McDougall et Beard, les dits mfimes immeubles pour le prix de qua- 
rante-neuf mille quatre cent trente-neuf piastres et soixante et dix centins, 
lequel prix de vente a ete calcule et determin6 d'apres les bases fixees par la 
dite convention anterieure au decret; qu'enfin la dite vente elle-m6me a ete 
consentie de la part de la dite Banque avec stipulation speciale de non- 
garantie, et qu'en realite le dit Rough a achete a ses risques et perils pour les

v>Q dits McDougall et Beard, n'a pas droit a 1'annulation de la vente et a la resti 
tution de la partie du prix de vente deja payee, et ne peut retenir la balance 
restant due sur icelui ;

Considerant que la dite Banque venderesse n'etait obligee qu'a la 
garantie de ses faits personnels et qu'il n'y a pas lieu dans 1'espece a cette 
garantie, attendu que la dite Banque n'a rien fait, soit avant soit apres la vente, 
pour tromper son acquereur on pour porter atteinte a ses droits, et qu'elle 
n'est pas responsable des pretendues informalites ou irregularites du decret, 
auquel elle ne s'estportee adjudicataire pour le compte des dits Rough, McDou 
gall et Beard, a la diligence desquels le dit decret a eu lieu;

40 Considerant qu'apres le commencement de 1'instance en nullite de 
decret, dans laquelle le dit Andrew Rough etait mis en cause et apres la pre- 
tendue saisie du Gouvernement de la Puissance en date du six octobre mil 
huit cent quatre-vingt-trois, les dits Rough, McDougall et Beard ont continue 
a exploiter les dits immeubles et a vendre partie de 1'outillage de 1'usine, sans 
se plaindre aucunement des dits pretendus troubles, et qu'ils ont m6me opere 
des paiements a compte du dit prix de vente depuis le commencement de la 
presente instance ; '



18

RECORD.

In the
Superior

Court.

No. la. 
Judgment 

of the Supe 
rior Court 
rendered 

ll)th March
1890. 

 Continued.

ConsideVant que sur les dites ventes d'effets, d'outillages, de machines 
et d'autres objets de"tach6s de 1'usine les dits defendeurs ont retir6 au-dela de 
dix mille piastres qu'ils se sont appropriees ;

Considerant que du montant de la reclamation de la dite Banque il 
convient de deduire la somme de cent trente-six piastres et quarante centins 
dont les defendeurs doivent 6tre credites en sus des credits deja donnes par 
1'action, ce qui reduit la demande a la somme de trente et un mille sept cent 
dix-sept piastres et seize centins, avec intergt a compter du seize janvier, mil 
huit cent quatre-vingt-quatre, laquelle somme et lequel interet etaient dus et 
exigibles lors de 1'institution de Faction aux termes du dit acte de vente du 
dix-neuf janvier, mil huit cent quatre-vingt-trois.

Et vu les articles 1510, 1512 et 1545 du Code Civil.
Rejette les defenses dans la cause No. 2157 et condanme les dits 

Andrew Rough, John McDougall et Samuel W. Beard, conjointement et 
solidairement a payer a la dite Banque, The Eastern Townships Bank, la dite 
somme de trente et un mille sept cent dix-sept piastres et seize centins, avec 
int6ret a compter du seize janvier, mil huit cent quatre-vingt-quatre et les 
depens encourus dans la dite cause, No. 2157, distraits a Maitres Atwater & 
Mackie, procureurs de la demanderesse dans la dite cause comprenant les frais 
reserves mais non ceux deja adjuges durant 1'instance.

Maintient la defense dans la cause No. 910 et renvoie 1'action portee 
en la dite cause avec depens distraits a Maitres Atwater & Mackie, procureurs 
de la defenderesse dans la dite cause, comprenant les frais reserves, mais non 
ceux deja adjuges durant 1'instance.

A compte du jugement ci-dessus rendu dans la cause No. 2157 les 
dits Rough, McDougall & Beard, devront 6tre credites pour les deux sommes 
suivantes qui paraissent avoir ete payees a la dite Banque durant 1'instance, 
savoir : cent trois piastres et quarante-trois centins, le vingt juillet, mil huit 
cent quatre-vingt-quatre et deux cent trente-neuf piastres et quarante centins, 
le quatre octobre, mil huit cent quatre-vingt-quatre.
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No. :<.
Writ and

declaration
dated 

10 May, 1884

SCHEDULE No. 2.

Superor Court } VICTORIA, by the grace of 
For Lower Canada, j- Kingdom of Great Britain 

District of Montreal. Defender of the Faith.

God, of the United 
and Ireland, Queen,

40

No. 2157.
To any of the Bailiffs of the said Court appointed for the District of 

Montreal
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(Irectiny :

We command you, to summon, within the limits of the District of 
Montreal, Andrew Rough, John McDougall and Samuel .W. .Beard, all of the . 
City and District of Montreal, Merchants, to be and appear before Us, in our 
Superior Court, for Lower Canada, in the City of Montreal, in the said District 
of Montreal, on tuesday the twenty seventh day of May instant to answer 
The Eastern Townships Bank, a banking- corporation and body politic and 
corporate duly incorporated and having its head office and principal place of 

10 business in the City of Sherbrooke, in the District of St Francis, of the demande 
contained in the annexed Declaration ; ; and,haveiyou then and-there this writ. 

In \Witness ^Whereof, we-have, caused the:Seal;Gf our said i Court to be 
hereunto affixed, ; at Montreal, this tenth day-of'May, in the year of our Lord, 
one thousand eight hundred and eighty four and in the forty seventh year of 
our Reign.

J. H. .KERNIGK,

, JDeputy Prothonotary of the said Court.

Re?u copie dirbref et de'.la declaration en ce.tte cause .pour les defen- 
deur.s McDougall et Rough sous .toutes reserves que de droit.

Montreal 13 Mai 1884.

LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,,

Procni'eurs et Avocats des 'IMfendeuFS,

John McDougall et Andrew Rough.
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(On the Back.)

Je, Francis Murray, residant a Montreal, 1'un des huissiers jur£s de la 
cour Superieure du Bas-Canada, exer^ant dans le district de Montreal, certifie 
par les presentes, sous mon serment d'office, que le treizieme jour de Mai, mil 
huit cent quatre-vingt-quatre, entre cinq et sept heures de I'apres-midi, j'ai 
signing a Samuel W. Beard, 1'un des defendeurs en cette cause le bref de som- 
jnation d'autre part et la declaration y annexee en parlant et en laissant une 
vraie copie dument certifiee d'iceux a une personne raisonnable de sa famille a 
son domicile en la cit6 de Montreal

Et je certifie de plus que la .distance depuis le palais de justice, dans la 
cite de Montreal, jusqu'au lieu de la dite signification est de plus de deux 
milles et que la distance parcourue depuis mon domicile pour effectuer la dite 
signification est de plus de deux milles.

Montreal, 13 Mai 1884.
F. MUEEAY, H. C. S.
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 Continued,

The Eastern Townships Bank.................................... Plaintiff.

vs. 

Andrew Rough et al........... . . .......................... Defendants.

Plaintiffs complain of Defendants and declare.
That in and by ascertain deed of sale made and executed before L. O. 

Hetu N. P. at Montreal the 19th January 1883, the said bank Plaintiff therein 
represented and acting by its duly authorized agent and manager, sold, 
assigned and made over, with warranty as regarded their own acts only, to 
said Defendant Andrew Rough thereto present and accepting the following 
lots of land to wit: lo. Lot number seven hundred and twenty-two on the 
Cadastral plan and book of reference for the village of Coaticooke. 2o. Lots 
numbers seven hundred and sixty one, seven hundred and sixty two, and seven 
hundred and sixty three on said plan and book of reference, save and accept 
that portion on said lot seven hundred and sixty three, formerly sold by one 
Louis Sleeper to Charles W. Vaughan and all the land lying to the South of 
the same. 3. Lot number seven hundred and twenty one on said plan and 
book of reference. 4o. Lots numbers seven hundred and fourteen, seven hun 
dred and twenty, seven hundred and twenty-six, seven hundred and twenty- 
seven, seven hundred and thirty-three, seven, hundred and thirty-four, seven 
hundred and forty-one, seven hundred and forty-four, fifteen hundred and 
eighty and fifteen hundred and eighty-two on said plan and Book of Reference. 
5o. The following lots described in the Sheriff's notice of sale as "sixthly" to 
wit: Lots numbers seven hundred and sixteen, seven hundred and seventeen, 
seven hundred and eighteen, and seven hundred and nineteen on said plan or 
Book of Reference. 60. The following lot described in the said notice of 
Sheriff's sale as " ninthly " to wit: Lot number seven hundred and twenty- 
three on said Cadastral Plan and Book of Reference with all the buildings and 
improvements on the said lots of land erected and made with all' thereunto 
belonging.

That said sale was so made for and in consideration of the sum or price 
of ($49,439.70) forty-nine thousand, four hundred and thirty-nine dollars and 
seventy cents of which said sum the said Bank acknowledged to have had and 
received the sum of nine thousand, four hundred and thirty nine dollars and 
seventy cents, and as to the balance of forty thousand dollars the said pur 
chaser and Defendant Rough thereby promised, bound and obliged himself to 
pay the sum to the said Bank as follows to wit: ten thousand dollars on or 
before the sixteenth day of July then next (to wit July 1883) and the remain 
der to wit thirty thousand dollars in and by six equal annual instalments of 
five thousand dollars each, the first whereof should become due on the six-

10

30

40
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teeuth January IHH4,an<Vthe other instalments to be payable on the 16th January v> u/-/->]> T>,
„ , - . v .., ,, , . .,, . / • ' iii" KJtLUKJJ.oi each successive year, until final payment with interest upon current balance __ 

at the rate of seven per cent per annum to lye accounted from said sixteenth //, tht 
day of January eighteen hundred and eighty three and payable semi-annually. Superior

That in and by said deed was further specially agreed that by and be- L Court. 
tween the said parties, that in the event of any payment either in capital or ~ 7 
interest not being met fifteen days after maturity, then and in that case the  ! ?''' 
whole of the said balance of purchase money or any portion then remaining declaration 
due should become thereby and ijttao facto demandable and recoverable without dated

10 further delay, as the whole will more fully and at length appear by reference ioth May 
to an authentic copy of said deed herewith produced to form part hereof. 1884.

That in and by a certain deed of security (cautionncmeut) made and exe- Continued.— 
cuted before the said notary at Montreal the said nineteenth day of January 
(1883) the said other Defendants McDougall and Beard, after having taken 
communication of the deed of sale hereinbefore in part recited, did tlien and 
thereby declare to become sureties one for the other and each of them, for the 
whole, waiving thereby all rights of discussion and division of and for the said 
Andrew Rough in favor of the said Bank thereto represented and accepting 
by the said William Farwell, for the payment, at the terms and in the manner

 20 specified in said deed, of the principal and interest of the said sum of forty 
thousand dollars, balance of purchase price due as aforesaid, and generally for 
the due and faithful performance by the said purchaser of all and every the 
obligations contracted by hini in favor of said Bank under said deed of sale, 
as the whole will more fully appear by reference to an authentic copy of said 
bond herewith produced and filed to form part hereof.

That said Defendant Rough failed to pay the instalment of interest due 
as aforesaid on the sixteenth July eighteen hundred and eighty three, amoun 
ting to the sum of fourteen hundred dollars, ($1400.00) and the instalment of 
capital of ten thousand dollars due on the same date and Plaintiff hath only

:}(> received on account from Defendant at different terms, sums amounting in all 
to ten thousand seven hundred and ninety-two dollars and forty-eight cents, 
and said Defendant hath wholly failed and neglected to pay to Plaintiff the 
interest instalment due on the sixteenth January last upon the balance due, 
and amounting to the sum of twelve hundred and forty-six dollars and four 
cents, though frequently requested to pay the same, the whole In accordance 
with the statement of account herewith filed to form part hereof, and that 
said Defendants and each of them have been duly notified of said default.

That by virtue of the premises and by law the said Defendants became 
and were and are well and truly and personally indebted to the Plaintiffs as

40 well in said interest as in the balance of capital due under said deed of sale, 
the whole amounting to the sum of ($31,853.56) thirty-one thousand, eight 
hundred and fifty-three dollars and fifty-six cents on the said sixteenth (16th) 
day of January last and in interest thereon from said date at the rate of seven 
per cent (7 p.c.) per annum which said sum and interest said Defendants and 
each of them have frequently acknowledged to owe and promised to pay to 
Plaintiff, yet have hitherto wholly failed to pay the same or any part thereof 
although often thereto requested.
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RECORD.

In the
Superior

Court.

No. 3.
Writ and 

declaration
dated

10 May, 1884 
 Continued.

No. 4. 
Authentic 

Copy deed of 
Sale from 
Plaintiffs, 

The Eastern 
Townships 

Bank to An 
drew Rough 
(Hetu N. P)

dated 
19th January,

1883.
(Plaintiff's
Exhibit
No. 1).

Wherefore said Plaintiff brings suit and prays that the said Defendants 
may be jointly and severally adjudged and condemned to pay and satisfy to 
the Plaintiff the said sum of thirty one thousand eight hundred a^nd fifty three 
dollars and fifty six cents with interest thereon from the sixteenth day of 
January last (1884) and costs of suit and all exhibits of which costs the under 
signed attorney prays distraction.

Montreal 10th May 1884. '"'*'  
: ! ' A. W. ATWATER,

(ENDORSED.)
.,. Atty for Plaintiff.

Writ and declaration, returnable 27th May, 1884, Prod. 27th May, 
-1884. (Paraphed), H H. and G. ":>

SCHEDULE No. 4. ; _

On this nineteenth day of the month "of January, one thousand eigh 
hundred and eighty three ;

Before Leonard Ovide Hetu the undersigned Notary, residing in the 
City and District of Montreal, Province of Quebec; -^
' • Came and appeared :

The Eastern Townships Bank, a body politic and corporate and a Bank 
ing Institution having their office and principal place of business in the City of 
Sherbrooke, County of Sherbrooke, in the District of St. Francis, and hereto 
represented and acting by William Farwell, esquire, of the said City of Sher 
brooke, their manager, duly authorized to the effect'hereof:

Who did and do hereby bargain, sell, assign, transfer and make over, 
with warranty as regards their own acts only to Andrew Rough, of the said 
City of Montreal, gentleman, hereto present and accepting the following lots 30 
of land described as follows, in the Sheriff's title hereinafter mentioned, 
to wit : ;

lo Lot number seven hundred and seventy-two on the cadastral plan 
and book of reference for the village of Coaticooke ;

. 2o Lots numbers seven hundred and sixty-one, seven hundred and sixty- 
two, and seven hundred and sixty-three on said plan and book of reference, 
save and except that portion of said lot seven hundred and sixty-three formerly 
sold by one Louis Sleeper to Charles W. Vaughan and all the land l)~ing to 
the South of the same ; ,, !»  . 

3o Lot number seven hundred and twenty-one on said plan and book 
of reference ;

4o Lots numbers seven hundred and fourteen, seven hundred and 
twenty, seven hundred and twenty-six, seven hundred and twenty-seven, seven 
hundred and thirty-three, seven hundred and thirty-four, seven hundred and 
forty one, seven hundred and forty-four, fifteen hundred and eighty and fifteen 
"hundred and eighty-two on said plan and book of reference ;

40
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r>o The following lots described in the Sheriff's notice of sale as Sixthly, 
to wit : Lots numbers seven hundred and sixteen, seven hundred and seventeen 
seven hundred and eighteen and seven hundred and nineteen on said plan and 
book of reference ;

The following lot described in the said notice of Sheriffs as Ninthly to 
wit : Lot number seven hundred and twenty-three on said cadastral plan and 
book of reference, with all the buildings and improvements on said lots of land 
erected and made ;

With all and every the members and appurtenances thereunto belong-
JQ ing, of which the said purchaser declares to have a perfect knowledge, having

seen and viewed the same previous hereto and therewith he is content and
satisfied, without any reservation of any part or portion of the aforesaid
bargained and sold premises on the part of the said Bank, who are lawfully
seized thereof as having acquired the same from the Sheriff of the District of
St. Francis, under deed of sale bearing date the twenty-first day of October,

/ one thousand eight hundred and eighty-two.
To have and to hold, use and enjoy the said hereby bargained and sold

lots of land and premises, with all and singular their rights, members and
appurtenances unto the said purchaser, his heirs and assigns, as his and their

•20 own property for ever by virtue of these presents and to enter upon and take
possession thereof immediately.

The present bargain and sale is so made in manner aforesaid, for and 
in consideration of the sum of forty-nine thousand four hundred and thirty- 
nine dollars and seventy cents ($49,439.70).

In deduction of which said sum the said Bank do hereby acknowledge to 
have had and received from the said purchaser that of nine thousand four hundred 
and thirty-nine dollars and seventy cents ($9,439.70) ; Whereof quitfor so much.

And as to the balance remaining due, to wit: forty thousand dollars 
currency, the purchaser doth hereby bind and oblige himself well and truly pay 

30 the same to the said Bank or legal representatives as follows to wit : ten thou 
sand dollars on or befoie the sixteenth day of July next, and the remainder, to 
wit: thirty thousand dollars, in and by six equal annual instalments of five 
thousand dollars, currency, each ; the first whereof to become due on the six- 
tenth day of January next (1SS4) and the other instalments to be made on the 
sixteenth day of January of each and every subsequent year, until final payment, 
with interest on the balance at the rate of seven per cent per annum to be 
accounted from the sixteenth day of January instant, and payable semi-annually.

And for securing the payment of the said consideration price, with all
interest that may accrue thereon as aforesaid, the said purchaser doth hereby

40 specially and particular!}' bind, mortgage and hypothecate the hereby granted
bargained and sold lots of ground and premises by special privilege of bai/leur
<le fonds.

And it is specially agreed by and between the said parties hereto that 
in the event of any payment, either in capital or interest, not being met fifteen 
days after maturity, then the whole of said balance of purchase money, or any 
portion thereof remaining due, shall become ipso facto demandable, and the 
recovery of the same may be enforced, without any further delay.

RECORD

In the
Superior

Ccur t.

No. 4
Authentic

Copy of deed
of Sale from

Plaintiffs, 
The Eastern 

Townships 
Bank to An 
drew Rough 
(Hetu, N.P.)

dated 
19 January

1883.
(Plaintiffs
Exhibit
No 1.)

Continued.—
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RECORD.

In the
Superior

Court.

No. 4.
.- Authentic 
Copy deed of 

Sale from 
Plaintiffs, 

The Eastern 
Townships 

Bank to An 
drew Rough 
(Hetu N. P)

dated 
19th January,

1883.
(Plaintiff's 
Exhibit 
No. 1). 

 Continued.

True copy of the original hereof remaining of record in my office.
L O. HETU, N. P.

(On the Back). 
No. l().")8:l 
19th January, 1S.SH.
Dee'd of sale by The Eastern Townships Bank to Andrew Rough. 
7th copy.

(RXDOIJSKI)).

Plaintiffs Exhibit No 1.

10

And "it is also agreed that' the said purchaser will be bound as he now 
binds himself to insure and keeps insured against all loss and damage by fire 
until the said balance of price of sale in capital and interest, is paid and for an 
amount sufficient to cover the same the building erected on the above sold 
premises and machinery and the plant therein, and to make in favor of said 
Bank such transfers as shall be necessary to secure the balance of money at 
any time due on the said price of sale.

And in default by him, the said purchaser, so to do, the said Bank shall 
have the right to insure in their own name or in the name of the said purchaser, 
the said buildings and machinery and plant with the right to recover from the 
latter the premiums paid for such insurance, with interest thereon at the rate 
of seven per cent.

And by these presents the said William Farwcll doth hereby undertake 
and oblige himself to furnish the said purchaser, within a month from the date 
hereof a duly certified copy of a resolution of the directors of said Bank 
showing that he, the said William Farwell was duly authorized to execute and 
sign the present deed of sale for and in the name of said Bank, and on the 
terms and condition herein contained.

And in consideration of the premises, the said Bank do hereby transfer 
and set over to the purchaser, all right of property, claim, title, interest de- - 
mand, seizin, possession and other right whatsoever which the said Bank can 
have demand or pretend in or upon the aforesaid hereby bargained and sold 
lots of ground and premises, of which they hereby divest themselves in favor 
of the said purchaser his heirs and assigns, consenting and agreeing that the 
said purchaser be and remain seized and invested with the full and entire 
possession thereof as of right and for that purpose hereby constituting the 
bearer of these presents their attorney, to whom all necessary power and au 
thority to that effect is hereby given and granted.

Done and passed at the said City of Montreal, in the Office of the un 
dersigned Notary, under the number ten thousand five hundred and eighty- 
three.

And the said parties have signed with the said Notary, after due read 
ing- 

Signed WM. FARWTELL,
ANDREW BOUGH, 
L. O. HF'IV, N. P.

30

40
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•2(}

40

and

SCHKDULE NO. 5.

On this day, the nineteenth of January, one thousand eight hundred

RECORD

eight-three
j>efore Leonard Ovide Hetu the undersigned Public Notary,

30

and practising in the City and District of Montreal, Province of Quebec. 
* Personally came and appeared :

John Me Dougall, Esquire, manufacturer, and Samuel William Beard, 
Esquire, both of the said City of Montreal;

Which said appearers, after having taken communication of a certain 
deed of sale granted tin's day by The Eastern Townships Bank, a body politic 
and corporate and a Banking Institution having their office and principal place 
of business in the City of Sherbrooke, count}- of Sherbrooke, in the District of 
St. Francis, to Andrew Rough, of the said City of Montreal, before the under 
signed Notary, did and they do hereby declare to become joint sureties (i-antioii-f 
xofidairtv) one for the other and each of them for the whole, waiving all rights 
of discussion and division) of the said Andrew Rough in favor of the said 
Bank, hereto represented and accepting by William Farwell, Esquire, of the 
City of Sherbrooke, its general manager, for the payment at the terms and in 
the manner specified in said deed, of the principal and interest of the sum 
of forty thousand dollars, being the balance remaining due on the purchase price 
stipulated in said deed ; and generally for the due and faithful performance by 
the said purchaser of all and every the obligations contracted by him in favor 
of said Bank under the said deed of sale.

Thus done and passed at Montreal aforesaid, in the office of the under 
signed Notary, under the number ten thousand five hundred and eighty four.

And after due reading hereof to the said appearers, they have signed 
with the said Notary.

Signed S. W. BEARD,
JOHN McDOUGALL, 
WM. FARWELL, 
L. O. HETU, N. P.

A true copy of the original hereof remaining of record in my office.

L. 0. HETU, N. P.

(On the Back). 
No 10584. 
19th January 1883.
Deed of Bond' (cautionnement) by John McDougall and Samuel W. 

Beard, Esquires, in favor of The Eastern Townships Bank 
4th copy.

(ENDORSED).

residing

/« the
Superior

Court

N °- 5-

cautionne-
ment

from Mc-
Dougall and

Plaintiffs
(Hetu N. P.)

dated
January

1883.
(Plaintiffs
Exhibit
No. 2

Plaintiff's Exhibit No. 2.
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RECORD. SCHEDULE No. 6.

In the Canada,
Superior Province of Quebec, J- In the Superior Court.

Court. District of Montreal.

No. 6. MO 
Statement of -NO. 
account of 
balance due The Eastern Townships Bank...................................Plaintitt.
by Defen- 1 ^
dants to yy 
Plaintiffs.

C Exhibh)S A " Kou§'h et aL > ....•-..-••••••••••••••••••••••••••••••••• • Defendants.
No. 3. '

STATEMENT OF ACCOTNT WITH ACTION.

1883.
16 January—To amount due as per agreement being amount of 

Banks claim Including adjudication price less 
collocation ................................. 49,439.70 o/»

By Cash and amount received. ................... 9,439.70

$40,000.00
16 July — To amount of Capital payable this day as per agreement

and deed.................................... 10,000.00
To interest on capital as above, viz : $40,COO, at seven

p.c. for six months payable this day. ............ 1,400,00

11,400.6)0 
By Cash proceeds Collaterals &c.................... 10,79:2.48 30

To Balance due 16th July 188:3 and unpaid........... 607.52
To Balance Capital due............................. 30,000.00

30,607.52 
1884 

16 January—To accumulated interest on current balances 6 months
at 7 p.c. per an................................ 1,246.04

,5;;.5(5 40 
(ENDORSED).

Statement of account with action. 
Plaintiff's Exhibit fyled with return No. 3.
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SCHEDULE No. 13. RECORD.

Province of Quebec, ) In the Superior Court In the 
District of Montreal./ for Lower Canada. Superior

Court.
No. 2157. No. 7. 

Certificate' of 
The Eastern Townships Bank................................. Plaintiffs. no Plea

fyled, dated 
10 vg 16th

September

Andrew Rough et al....................................... Defendants.

We do hereby certify that the Defendants have not fyled a plea in this 
cause within the delay granted by the Rules of Practice, and that have been 
duly foreclosed from so doing.

Montreal, 16th September 1884.
HOXEY & GENDRON,

P. S. C. 
20 (ENDORSED).

Certificate of no Plea fyled, Fyled 16th September 1884. (Paraphed) 
H. & (I., P. S. C.

„ ' SCHEDI'LK X(>. 14
Canada, }

Province of Quebec, r Superior Court. No. 8. 
District of Montreal.) Foreclosure

of Defendant
30 No 2157 ' Rough, i>o. zi.)/. from Plea_

ding, dated 
The Eastern Townships Bank. ................................Plaintiffs. 15th

September,
vs. 18S4- 

Andrew Rough et al....................................... Defendants.

The Plaintiffs hereby declare that they foreclose the Defendant A. 
jn Rough from Pleading to this action and pray nctc. 

Montreal 15th September 1884.
A. W. ATWATER,

Atty. for Plaintiff.
(ENDORSED).

Foreclosure of Defendant Rough from pleading. Prod. 15th September 
1884. (Paraphed) H. & G., P. S. C.
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RECORD. SCHKDI-LKXO. 15.

('anada, }
'rovince of Quebec, - Superior Court.In the Province 01 yuenec, ;- 

Superior District of Montreal.)
Court.

No. 2157.No. 9. 
of °Deefe0nSdarnt The Eastern Townships Bank................................... Plaintiffs.
McDougall
from Plea- vs - -IQ

m\5ih C Andrew Hough et al....................................... Defendants.

1884. ' The Plaintiffs hereby declare that-they foreclose the Defendant J. 
McDougall from pleading to this action and pray nrt<>. 

Montreal loth September 1884.
A. W. ATWATER,

Atty for Plaintiffs. 
(ENDORSED).

Foreclosure of Defendant McDougall from pleading. Prod. li>th Sop- 20 
tember 1884. (Paraphed) H. & G., P. S. C.

SCHEDULE No. 16. 
Canada, \

Province of Quebec, \ Superior Court. 
District of Montreal.)

NO. m No. 2157. 30
Foreclosure 
from Plea- The Eastern Townships Bank................................. Plaintiffs,

ding on issue
with Defen- vs 

dant Beard,
elated 15th . , -,., , , , _. „ . September, Andrew Kough et al....................................... Defendants,

1884.
The Plaintiffs hereby declare that they foreclose the Defendant S. \V. 

Beard from pleading to this action and pray a etc.
Montreal loth September 1884. 40

A. W. ATWATEK,
Atty. for Plaintiffs.

(ENDORSED),

Foreclosure from pleading on issue with Defendant Beard, fyled 15th 
September 1884. (Paraphed) H. & G., P. S. C 1 .
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SCHEDULE No. 20.

('anada, }
Province de Quebec, V

District de Montreal.]

No. 2157.
The Eastern Townships Bank.

Cour Superieure.

. Demanderesse.
10

vs.

Andrew Rough et al....................................... Defendeurs.

RECORD.

In the
Superior

Court.

No. 11.
Plea of

Defendant
Rough, dated

18th
September 

1884.

Kt le dit defendeur Andrew Rough par exception peremptoire a cette 
action, dit :

lo Que tons et chacim les faits allegues en la dite action, sauf ceux qui 
pourront etre ci-apres expressement admis sont faux et mal fondes;

-0 'lo Que le defendeur Andrew Rough est expose a un trouble imminent 
et a une eviction certaine et se refuse par consequent de payer la balance du 
prix et interets stipules dans 1'acte de vente du dix-neuf janvier mil huit cent 
qnatre-vingt-trois et reclames par cette action, vente dont il a le droit de 
demander et clemande la nullite ;

So Que les immeubles vendus par la demanderesse au defendeur par 
1'actc de vente du dix-neuf janvier mil huit cent quatre-vingt-trois et dont elle 
denmnde la balance du prix par cette action ont ete acquis par elle du sherif 
du district de St. Francois, G. F. Bo wen qui les a vendus le douze janvier, mil 
huit cent quatre-vingt-trois, au bureau d'enregistrement de la division de Coa-

•'" ticooke, dans le district de St. Francois en vertu d'un bref d'execution emane 
dans le district de Montreal, le trente et un octobre mil huit cent quatre-vingt- 
deux dans une cause portant le numero onze cent quatre-ving-dix-huit des 
dossiers de cette Cour et on Fairbanks et al, etaient demandeurs et The Pio 
neer Beet Root Sugar Company eta it defend eresse ;

4o Qu'un titre de la dite vente a ete passe par le dit sherif Bowen, le 
trefze janvier mil huit cent quatre-vingt-trois ;

f>o Que le bref d'execution, les annonces, les avis de vente et 1'adjudi-
cation des dits immeubles par le dit sherif et entin tous les procedes faits en

40 vertu du dit bref d'execution etaient et sont irreguliers, illegaux, nuls et de
nul effet et doivent etre declares tels et la vente et adjudication faite par le dit
sherif doit etre cassee, annulee et mise de cote;

60 Que la minute de la saisie pratiquee par le dit sherif ainsi que les 
annonces et les avis de vente ni aucun d'iceux ne contiennent, tel que requis 
par la loi, une description suffisante des immeubles saisis en vertu du dit bref 
d'execution et principalement des immeubles qui ont ainsi ete vendus par la 
( |ite vente au defendeur Andrew Rough, la description des dits immeubles ne



RECORD.

In the
Superior

Court.

No. 11.
Plea of

Defendant
Rough, dated

18th
September 

1884.
—Continued

mentionnant ni la cite, ville, village, paroisse ou township, nonplus que la rue, 
le rang ou la concession ou se trouvaient situes les dits immeubles ainsi an 
nonces et vend us;

7o Qu'en outre au nombre des immeubles annonces et vcndus se trouve 
une partie du lot numero sept cent soixante-trois qui n'est pas allegue etre et 
n'est pas un numero distinct d'icelui sur aucun plan ofnciel et dont les bornes 
n'ont pas ete annoncees, tel quo requis par la loi;

80 Que le sherif ou le depute-sherif qui a procede a la dite vente a 
adjuge, illegalement les dits immeubles a la demanderesse, The Eastern Town 
ships Bank pour la somme de quatorze cents piastres, bien qu'iuie enchere 
de douze mille piastres ait etc faite et offerte pour les dits immeubles par Wil- 
liam Farvvell, le gerant de la dite banque, laquelle enchere avait etc entree sur 
le livre de minutes tenu pom* I'enchere des dits immeubles ;

9o Que le dit sherif a vendu les dits biens immeubles en un senl lot et 
en bloc sans le consentement de la defenderesse. The Pioneer Beet Root 
Sugar Company mais sur la demande du gerant de la banque adjudicataire, 
The Eastern Townships Bank la demanderesse en ce-tte cause qui a ainsi agi 
dans le but de favoriser illegalement une vente a vil prix a la dite bampie ;

lOo Que la vente et adjudication des dits immeubles a ainsi etc faite a 
la demanderesse The Eastern Townships Bank par le (lit sherif illegalement -; 
et irregulieremcnt a vil prix savoir: pour quatorze cents piastres, lorsque la ~ 
valeur des dits biens immeubles etait bien plus considerable, savoir : d'au moms 
quarante ou cinquante mille piastres.

llo Que le neuf fevrie;- mil huit cent quatre-vingt-deux la dite The 
Eastern Townships Bank, la demanderesse en cette cause, bien que connaissant 
1'insolvabilite, etla deconfiture dans laquelle se trouvait alors la •' The Pioneer 
Beet Boot Sugar Company," et sachant que cettc dernicre avait un grand nom 
bre de creanciers pour des montants considerables, a ccpendant, dans le but de 
les tromper et d'obtenir une %)reference indue et frauduleuse sur eux, intente 
secretcment (levant la Cour Superieure, du district de St. Francois sous le .-:<) 
numero trois cent trente-cinq des dossiers de la dite Cour, une action intitulee : 
The Eastern Townships Bank rx. Amos H. Cummings et al, manufacturiers du 
village de Coaticooke, dans le district de St-Francois, dans laquelle la dite 
Eastern Townships Bank etait demanderesse, un nomine, Amos H. Cummings 
du village de Coaticook dans le district de St-Francois et The Pioneer Beet 
Root Sugar Company etaient defcndeurs ;

l'2o Que la dite action a ete par entente secrete et engagement fait a cet 
effet par les parties ci-dessus, signifiee dans la batisse de la banque demanderesse a 
un des direct curs de la dite banque savoir : a un nomme John Thornton qui etait 
aussi un officier de la compagnie defenderesse The Pioneer Beet Root Sugar 40 
Company ;

loo Que d'apres entente entre le dit Thornton et la dite Eastern Town 
ships Bank la dite action n'a jamais ete communiquee au bureau de direction 
de la compagnie defenderesse laquelle n'a eu aucune connaissance de la dite 
action avant 1'epoque du jugenient;

14o Que la dite action fut rapportee en Cour le vingt-trois fevrier mil 
huit cent quatre-vingt-deux et (aie jugement fut pris immediatement dans la
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tlite cans % le (lit jugement ayant ete, rendu le vii^gt-cinq du meme mois pour
ime somine d.e vingt-trois mille six cent soixarite et dix-sept piastres avec
interet du dix fevrier, montant considerablement au-dela de ce qni etait du /« the
alors a la dite Eastern Townships Bank ; Superior

].">() Que le jour meme oil le dit jugement fut rendu, savoir : le vingt- Court. 
cinq f6vrier mil huit cent quatre-vingt-deux, la dite Eastern Townships Bank —— 
le fit enregistrer contre les biens immeubles de la compagnie defenderesse The ^°- -* 1 '
Pioneer Beet Root Sugar Company ; Defendant 

16o Qu'a raison de I'insolvabilit6 et de la deconfiture de la dite compa- ROUgh dated 
10 gnie defenderesse, la dite Eastern Townships Bank malgre 1'enregistrement i8th 

([u'elle fitde son dit jugement n'a acquis et ne pouvait acquerir aucune hypo- September 
theque sur les dits biens immeubles de la compau'nie The Pioneer Beet Root 1S!S^ 
Sugar Company ; " Continued.—

17o Que le jugement dans la cause de Fairbanks contre la Pioneer Beet 
Sugar Company en faveurdes dits Fairbanks & Co, etait pour un faible mon 
tant, savoir ; cent quatre-vingt-dix piastres et quatre-vingt-quinze centins et les 
frais, laquelle somme, a la connaissance de la dite Eastern Townships Bank 
avait et6 pave en entier par la compagnie d6fenderes.se The Pioneer Beet Root 
Sugar Company on par ses directeurs et des personnes agissant pour elle a cet 

'2J effe t longteuips avant la vente et adjudication des dits immeubles et les precedes 
sur I'execution et le warrant en cette cause out et6 continues dans le seul but 
de permettre a la dite Eastern Townships Bank de faire valoir sa creance comme 
opposition afin de conservei 1 et de faire vend re tons les biens immeubles de la 
compagnie defenderesse The Pioneer Beet Root Sugar Company, avil prix ;

18o Que des movcns artificieux ont ete, employes par la dite Eastern 
Townships Bank pour empecher des personnes de se rendre a 1'enchere et d'en- 
cherir a la dite vente du sherif ;

19o (j)ue de plus la dite Eastern Townships Hank, bien que sachantque 
.,,. 1'enregistrement de ce jugement comme susdit dans un temps oil la compagnie 

defenderesse, The Pioneer Beet Root Sugar Company etait inso'lvable et en de- 
confiture ne pouvait pas lui donner et ne lui a ]>as donn6 droit d'hypotheque et 
etant sans force et sans effet, a fait usage de tel enregistrement pour empecher 
d'autres personnes d'etre presentes a la dite vente et encherir sur les proprie- 
tes en question en cette cause et a ordonne 1'enregistrement du dit jugement a 
Fepoque de la dite vente pour empecher d'autres personne d'encherir sur la 
dite propriet^ ;

20o ( L)u'a raison des artifices et d'autres semblables pratiques par la dite 
banque lorsque les dites proprietes ont etc mises a 1'enchere a la dite vente 

40 du sherif, les dites proprietes par une entente collusoire et frauduleuse entre la 
dite baiKjue et d'autres personnes presentes encherissant out et6 vendues et 
adjugees a William Fai-well, gt^rant de la elite banque, illegalement et fraudu- 
leusement ;,u ]>rejudice des creancicrs pour la somnie de quatorze cents piastres 
et <{ue le dit William Farwell representait et agissait pour la dite banque en 
ceite circonstance :

Quc les dits immeubles ainsi adjuges a la dite. banque valaient aux 
moins de quarante a ciuquante mille piastres ; ' •
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~2'2o Qu'ainsi la dite vente est irreguliere, illegale, nulle et de mil effet 
et dovva ainsi e"tre annulee et mise de cote ;

'23o Qu'un bref et une requete en nullite de dceret out etc pris et signi 
fies par la Banquo d'Hochelaga, 1'un des ercaneiers de la dite Pioneer Beet 
Root Sugar Company, lesquels sont encore pendants (levant cette Conr ;

'2-Lo Que les inoyens invoques par la dire Banque d ; Hoche!; ! ga sont les 
memes que ceux ei-dessns relates ;

'25o Qu'ainsi le defendeur Andrew Rough se trouve expose a nu trouble 
imminent et a une eviction certaiue ;

'2tio Que le einquiemo jour de scptembre, mil huit cent quatrc-vingt- 
qnatre, le defendeur a pris une action (levant cette ('our pour faire easscr, an- 
nulor et mcttre de cote 1'acte de vente dn dix-neuf janvier mil huit (tent quatre- 
vingt-trois par la dite banque au defendeur Andrew Rough et relate en la 
declaration en cette cause ;

'2~o Quo la dite action porte le nuincro nouf cent dix des dossiers de 
eette Cour;

^So Que les moyens invoques dans la dite action pour faire casser, an- 
nuler et mett re de cote le (lit aete de vente du dix-neuf janvier mil huit cent 
quatre-vingt-trois sont les menu's que ceux ci-de^sus plaid6s ;

29o (j)ue sous cos eivcimstances le defendeur Andrew Hough est bien 
fond6 a se refuser a,u paiemcnt de la balance du prix de vente et des inteiet-s 
stipules dans 1'acte du dix-neuf janvier mil huit cent quatre-vingt-trois.

Pourquoi le dufendeur eonclut an renvoi de la dire action avec frais et 
depens doul distraction aux soussignes.

Montreal, 16 S(>[)tembre 1SS4.

LACOSTE, GLOBENSKY, BISAILLOX & BUOSSEAU.

'2n Et le dit defendeuv Andrew Rough sans prejudice accrue ci-dessus 
plaid6 mais au contraire s'en reservant tout le benefice et avantage pour ;mtre 
defense a cette action, dit :

lo Quo tons et cliacnn les (hits allegues en la dite action sauf ceux qni 
pourront eti'e ci-a])res ox-pressement admis sont faux et mal fondes ;

(^iie les inuneublos vondns par la denianderossc au defendeur par 1'aete 
do vente du dix-ncuf janvier mil huit cent quatre-vingt-trois et dont elle de- 
mande la balance du prix par eette action out ete acquis par elle du sh6rif du 
district, de St. Francois, G. F. Bowen qui les a vendus le Houze janvier mil huit 
cent quatre-vingt-trois au bureau d'enregistrement de la division de Coati- 
cookc, dans le district de St. Francois en vertu d'un bref d'execution enian^ 
dans lo district dc Montreal, le trente ct unociobre mil huit cent quatro-vingt- 
deux dans une cause portaut le numero onze cent quatre-vi;igt-dix-liiiit des 
dossicrs"do cette Cour et oil Fairbanks et al, etaiont demandours et The 
Pioneer Beet Root Sugar Company etait defendorosse ;

i2o Qu'un titre dc la dite vente a etc passe par le dit sherif Bowen le 
treize janvier mil huit cent quatre-vingt-trois ;

Quo le bref d'execution, les annonccs, les avis de vente et Fadjudication 
des dits innneubles par le dit sherif et enfin tons les procedes faits en vertu du

10
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(lit bref (l'exe"3ution e'taien't et sont inv,.; triers, ill^aux, mils et de nul effet et 
doivent etre declares tels et la vente et adjudication faitc par le dit sherif doit 
etre cassee, annule'e et mise de cote";

3o Quo la, minute de la saisie pratiquee par le dit sherif ainsi que les 
annonces ct le-; avis do vente ni aucun d'iccux ne contiennent tcl que requi.s 
par la loi une description suffisaute des immeubles saisics en vertu du dit bref 
d'execution et principalemeut des immeublos qui out 6t6 vendus par la dite 
vente an defcndeur Andrew Rough, la description des dits immeubles ne men- 
tionn.ant ni la cite, ville, village, paroisse ou township, non plus que la rue, le 

10 rang, ou la succession oh se trouvaient situes les dits immeubles ainsi aunonce's 
et vendus;

4o Qu'en outre au nombre des immeubles ainsi annonces et vendu se 
trouve une partie du lot numero sept cent soixante et trois qui n'est pas alle- 
gue etre et n'est pas d'icelui sur aucun plan officiel et doiit les bornes n'ont pas 
etc annoncees tel que requis par la loi ;

;")o Que le she"rif ou le de'pute'-slie'rif qui a precede a la dite vente a ad- 
juge illegalement les dits immeubles a la demanderesse The Eastern Townships 
Bank pour la somme de quatorze cents piastres, bicn qu'une enchcre de douze 
mille piastres ait etc faite et offerte pour les dits immeubles par William Far- 

20 well le gc'rant de la dite banque laquclle enchere avait etc entree surlelivre de 
.minutes tenu pour enchere des dits immeubles ;

Bo Que le dit sherif a vendu les dits immeublcs en un seul lot et en 
bloc sans le consenternent de la defenderesse mais sous la demande de la ban 
que adjudicataire The Eastern Townships Bank la demanderesse en cette 
cause qui a ainsi agi dans le but de favoriser illegalement une vente a vil prix 
a la dite banque ;

7o Que la vente et adjudication des dite immeubles a ainsi e"te" faite a la
demanderesse The Eastern Townships Bank par le rdit sherif illegalement et
irre'guliercment a vil prix, savoir pour quatorze cents piastres lorsque la valeur

30 des dits biens immeubles ^tait bien plus considerable savoir d'au moins qua-
rante ou cinquante mille piastres ;

So Que le neuf f^vrier mil huit cent quatre-vingt-denx la dite The 
Eastern Townships Bank, la demanderesse en cette cause, bien que connais- 
sant 1'insolvabilite et la d^confiture dans laquelle elle se trouvait alors la 
Pioneer Beet Root Sugar Company et sachant que cette derniere avait un 
grand nombre de creanciers pour des montants consid^i'ables a cependant, 
dans le but de les tromper et d'obtenir une preference indue et frauduleuse sur 
eux, intent^ secretement devant la C'our Superieure du district deSt. Francois, 
sous le nume'ro trois cent trente-cinq des dossiers de la dite C'our, une action 

40 intituled : The Eastern Townships Bank vs Amos. H. Cuminings et al, manu- 
facturiers du village de Coaticooke dans le district de St. Francois dans la 
quelle la dite The Eastern Townships Bank etait demanderesse et Amos H. 
(iummings et al, du village de Coaticooke dans le district de St. Frai^ois et 
T.ie Pioneer Beet Root Sugar Company 6taient defendcurs;

9o Que la dite action a £t6 intentee par entente secrete -et engagement 
fa:t a cet effet par les parties ci-dessus, signifi^e dans la batisse de la banque 
demandc resse a un des directeurs de la dite banque, savoir : a un nomm6 John
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RECORD Thornton, qui etait aussi un officier de la dite co'mpagnie elefemleresse, The 
__ Pioneer Beet Root Sugar Company ;
In the lOo Que d'apres entente entre le dit Thornton et la elite Eastern Town- 

Supcrior ships Bank la dite action n'a jamais etc communique^ au bureau de direction 
Court. f[e ia compagnie defeneleresse, laquelle n'a en aucune connaissanee de la dite 
~ ~ action avant 1'epoque du jugement;

p lê  Qr llo Que la dite action fut rapportee en Cour le viugt-trois fevrier mil
Defendant hvut cent quatre-viiigt-deux et jugement fut pris immediatement dans la dite

Rough, dated cause, le dit jugement ayant et6 rendu le vingt et un du meme mois pour une
18th somme de vingt-trois mille six cent soixante et dix-sept piastres avec interet .^ 

September du dix fevrier, montant considerablement au-dela de ee qui etait du alors a la 
1884- dite Eastern Townships Bank ;

12o Que le jour meme on. le jugement fut rendu, le vingt et un fevrier 
mil huit cent quatre-vingt-deux la dite Eastern Townships Bank le fit enregis- 
trer eontre les biens immeubles de la compagnie elefenderesse The Pioneer 
Beet Root Sugar Company ;

13o Qu'a raison de I'insolvabilite et de la deconfiture de la elite com 
pagnie The Pioneer Beet Root Sugar Company la dite Eastern Townships 
Bank, malgre renrcgistremeiit qu'elle fit de son dit jugement n'a acquis et ne 
p mvait acquerir aucune hypotheque sur les dits biens et immeubles de la .^ 
Compagnie The Pioneer Beet Root Sugar Company.

14o. Que le jugement dans la cause Fairbanks centre la The Pioneer 
Beet Root Sugar Company en faveur des dits Fairbanks & Co. etait pour un 
faible montant, savoir : pour cent quatre-vingt-dix piastres et qiuitre-vingt- 
quinze centins,*et les frais, laquelle somme, a la connaissance de la dite East 
ern Townships Bank avait et6 payee en entier par la compagnie defenderesse 
The Pioneer Beet Root Sugar Company ou par ses directcurs on des person- 
nes agissant pour elle a cet effet longtemps avant la vente et adjudication des 
dits immeubles et les j^'ocedes sur 1'execution et le v/arj'ant en cette cause out 
6te continues dans le seul but de permettre a la dite Eastern Townships Bank 30 
de faire valoir sa creance comme opposition, afinele conserve! 1 et defaire vendre 
tous les biens immeubles de la (uimpagnie defenderesse The Pioneer Beet Root 
Sugar Company a vil prix ;

loo Que des moyens artificieux ont etc employe par la dite Eastern 
Townships Bank pour empecher des personnes de se renclre a 1'enchere et d'en- 
cherir a la dite ventc; du sherif;

16o. Que de plus la dite Eastern Townships Bank, bien que sachant qne 
1'enregistremcnt de ce jugement comme susdit dans un temps oil la compagnie 
defenderesse The Pioneer Beet Root Sugar Company etait insolvable et en 
deconfiture ne pouvait pas lui donner et ne lui a pas donne" droit d'hypotheque 40 
et etait sans force et sans effet, a fait usage de tel enregistrement pour emp6- 
cher d'autres personnes presentes a la dite vente et encherir sur les proprietes 
en question en cette cause et a ordomi6 1'enregistrement du dit jugement a 
1'epoque de la dite vente pour empecher d'autres personnes d'encherir sur les 
dites proprietes ;

I7o Qu'a raison des dits artifices et d'autres semblablcs pratiques par la 
dite banque lorsque les dites proprietes ont etc mises a 1'enchere la elite vente
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40

<lu sherif, les dites proprietes, par une entente collusoire et frauduleuse entre 
la dite banque et d'autres personnes presentes et encherissant ont ete veiidues 
et adjugees a William Farwell, gerant general de la dite banque, illegalement 
et frauduleiisenient au prejudice des creanciers pour la somme de quatorze 
cents piastres et que le dit William Farwell representait et agissait pour la dite 
banque en cette circonstance ;

18o Que les dits immeubles ainsi adjuges a la dite banque valaient au 
nioins de qnarante a cinquante mille piastres ;

19o Qu'ainsi la dite vente est irreguliere, ill e" gale, nulle et de mil effet, 
ct devra ainsi *6tr.e annulee etmise de cdte;

Qu'un bref et une requete en nullite de decret ont etc pris et signifies 
p:ir la Manque d'Hchelaga, 1'un des creanciers de la dite The Pioneer Beet Root 
Sugar Company le ou vers le vingt-deux juin mil huit cent quatre-vingt trois 
lesquels precedes sont encore pendants devant cette cour ;

lilo Que les moyens invoques par la dite banque d'Hochelaga sont les 
memes que eeux ci-dcssu.s mentionnes ;

'2'2o Que lors de 1'echeance des interets ainsi que des versements dus le 
dix juillet mil huit cent quatre-vingt-trois et le seize janvier mil huit cent 
quatre-viiigt-quatre sur le prix de vente, le dit defendeur Andrew Rough a 
notifie la demanderesse du trouble imminent qu'il subit maintenant, et aussidu 
trouble auquel il se trouve expose;

23o Que la demanderesse qui connaissait d'ailleurs ce trouble n'a pas 
tenu compte do cette notification et sans faire cesser ce trouble et sans offrir 
caution, tel que le requiert la loi en pareille eirconstance a intente illegitime- 
mcnt cette action ;

'24:0 Que tel qu'il appert a 1'acte du dix-neuf janvier mil huit cent quatre- 
vingt-trois ainsi qu'a la declaration de la demanderesse, celle-ci n'aurait pas le 
droit de reclamer le pi'ix total de la vente qu'au cas oil le defendeur serait en 
f'aute en ne j)ayant pas les versements a echeance ;

2oo Que tel qu'il apj)ert par les allegues ci-dessus le defendeur etant 
trouble et etant expose a un trouble imminent et a une eviction certaine a ete 
en droit de retarder le paiement de ses vei-sements taut cpe la demanderesse ne 
ferait pas cesser le trouble ou n'offrirait pas caution tel que requis par la loi, ce 
qu'elle n'a pas fait ; et le defendeur Andrew Rough allegue :

26o Qu'il a pave1 en a compte du dit prix de vente la somme de seize 
mille quatre-vingt-douze piastres et quarante-huit centins comme suit :

ler. -Neuf mille quatre cent trente-neuf piastres et soixante dix centins 
lors de la passation du dit Acte de vente du 19 janvier 1883. 2eme Treize 
cent cinquante-deux piastres et soixante et dix-huit centins vers le trente avril 
mil huit cent (matre-vingt-trois ;

27o 2oms — Treize cent cinquante-deux piastres et soixante et dix-huit 
centins vers le trente avril mil huit cent quatre-vingt-trois ; 3eme — Cinq mille 
trois cents piastres vers la me~me date (30 avril 1883) ;

28o Que la demanderesse ne lui a donne credit que pour les deux pre 
miers montants tandis qu'elle aurait du lui donner credit pour les trois mon- 
tants ;
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29o Qu'ainsi la balance due a la demanderesse ne s'eieve qu'a la somme 
de huit mille trois cent quarante-sept piastres avec interet tel que stipule au 
dit acte du dix-neuf janvier mil huit cent quatre-vingt-trois ;

30 Que la demanderesse est mal foruiee dans sa demande pour tout 
montant depassant la balance mentionnee en 1'aliegue ci-dessus.

Pourquoi le defendeur tout en se reconnaissant endette envoi's la 
demanderesse en la somme de huit mille trois cent quarante-sept piastres et 
vingt-deux centins avec I'inter6t tel que stipule a 1'acte du dix-neuf janvier mil 
huit cent quatre-vingt trois, conclut neanmoins ace que par le jugrment a in- 
tervenir il soit declare que le defendeur est bien fonde a retarder, suspeudre et 
garder entre ses mains la dite somme de huit mille trois cent quarante-sept 
piastres et vingt-deux centins, partie du prix de vente faite de rimmeuble 
decrit dans la declaration de la demanderesse et au dit acte passe (levant Mtre 
L. O. Hetu, le dix-neuf janvier mil huit cent quatre-vingt-trois jusqu'a ce que 
la demanderesse ait fait cesser le trouble qu'a subi le defendeur et qu'il a de 
puissants motifs de craindre pour les raisons ci-dessus alleyuecs on jusqu'a ce 
que la dite demanderesse ait donne au defendeur Andrew Rough bonne et 
suffisante caution sur 1'hypotheque de biens immeubles, qu'il ne sera jamais 
trouble a raison des faits alleges dans la dite defense, taut pour le passe que 
pour 1'avenir et a ciefaut de se faire par la demanderesse sous le delai qu'il 
plaira a cette Cour de fixer, a ce que la dite action de la demanderesse soit 
deboutee quant a present pour la dite somme de huit mille trois cent quarante- 
sept piastres et vingt-deux centins, avec intent tel que stipule a 1'acte du dix- 
neuf janvier mil huit cent quatre-vingt-trois et a tout evenement pom- toutc 
somme depassant celle ci-dessus mentionnee, le tout dans tons les eas et a tout 
evenement avec depens dont les soussignes demandent distraction.

Montreal, 18 Septembre 1884.

LACOSTE, GLOBEXSKY, BISAILLOX & BROSSKAU,

Avocats du Defendeur Rough,

Et le dit defendeur Andrew Rough, sans prejudice a ce que ci-dessus 
plaide, pour defense au fonds en fait a cette action, dit : que tons et chacun 
les aliegues de la declaration sont faux et mal fondes en fait.

Pourquoi le dit defendeur Andrew Rough, conclut au renvoi de la dite 
action avec depens distraits aux soussignes.

Montreal., 18 Septembre 1884.

LACOSTE, GLOBENSKY, BISAILLOX & BROSSKAU,

Avocats du Defendeur Rough.
40

(ENDORSED). 

Defense de A. Rough. Prod. 20 Sept. 1887. (Paraphed) H. H. & G.
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Province de Quebec, 
District de Montreal.

10

SCHEDULE No. 21.

Cour Superieure.

RECORD.

The Eastern Townships Bank........................... .Demanderesse.

vs.

Andrew Rough et al....................................... Defendeurs.

Et les dits defendeur John McDougall et Samuel W. Beard pour excep 
tion peremptoire a cette action, disent;

Que tous et cliacim les faits allegues en la dite action, sauf ceux qui 
pourront etre ci-apres expressement admis, sont faux et mal fondes;

2o Que le defendeur Andrew Rough en faveur de qui 1'acte de cautionne-
ment du dix-neuf janvier mil huit cent quatre-vingt-trois a ete pass6 est expose

20 a un trouble imminent, a une Eviction cortaine, et se refuse par consequent de
payer la balance du prix et interets, stipules dans 1'acte de vente du dix-neuf
janvier mil huit cent quatre-vingt-trois, et reclame1 par cette action ;

OG Que les immeubles vendus par la demanderesse au defendeur An 
drew Rough par 1'acte de vente de dix-neuf janvier, milhuit cent quatre-vingt- 
trois, et dont elle demande la balance du prix par cette action ont etc" acquis 
par elle du sherif du district de St Francois, G. F. Bowen, qui les a vendues le 
douze janvier mil huit cent quatre-ving—trois, au bureau d'enregistrement de 
Coaticooke, dans le distrit de St Francois, en vertu d'un bref d'execution, 
emane dans le district de Montreal, le trente et un octobre mil huit cent 

30 quatre-vingt-deux dans une cause portant le nume'ro onze cent quatre-vingt- 
dix-huit des dossiers de cette Cour et oil Fairbanks et al, etaient demandeurs 
et The Pioneer Beet Hoot Sugar Company ^tait defenderesse ;

4o Qu'un titre de la dite vente a ^ te passe par le dit sherif Bowen le 
treize janvier mil huit cent quatre-vingt-trois ;

5o Que le bref d'execution, les annonces, les avis de vente et 1'adjudi- 
cation des dits immeubles par le dit sherif et enfin tous les procede"s faits en 
vertu du dit bref d'execution etaient et sont irreguliers, illegaux, nuls et de nul 
effet et doivent etre-declares tels et la vente et adjudication faite par le dit 
slierif doit etre cassee, annulee et mise de c6te ;

40 60 Que la minute de la saisie pratiquee par le dit sherif, ainsi que les 
annonces et les avis de vente ni aucun d'iceux ne contiennent, tel que requis 
par la loi, une description snffisante des immeubles saisis en vertu du dit bref 
d'execution et principalement des immeubles qui ont ainsi 6te vendus par la 
dite vente au defendeur Andrew Rough, la description des dits immeubles ne 
mentionnant ni la cit^, ville, village, paroisse ou township, non plus que la rue 
le rang ou la concession ou se trouvaient situes les dits immenbles ainsi annon 
ces et vendus ;
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Qu'en outre au nombre des immeubles ainsi annonce"s et vendu ; so 
trouve une partie du lot nume"ro sept cent soixante et trois, qui n'est pas 
allegue etre et qui n'est pas un numero distinct d'icelui sur aucnn plan officiel 
et dont les bornes n'out pas ete annoncees tel que requis par la loi ;

80 Que le sherif ou le de'pute'-she'rif qui a precede a la dite vente a 
adjuge illegalement les dit.s immeubles a la demanderesse, The Eastern Town 
ships Bank pour la somme de quatorze cents piastres, bien qu'une enchere de 
douze mille piastres ait ete faite et offerte pour les dits immeubles par William 
Farwell, le Gerant de la dite banque. laquelle enchere avait 6te entree sur le 
livre des minutes tenu pour 1'enchere des dits immeubles ;

9o Que le dit sherif a vendu les dits biens immeubles en un seul lot et 
en bloc sans le consentement de la defenderesse, The Pioneer Beet Root Sugar 
Company, mais sur la demande du ge'rant de la banque adjudicataire The 
Eastern Townships Bank, la demanderesse en cette cause, qui a ainsi agi dans 
le but de favoriser illegalement une \rente a vil prix a la dite banque;

lOo Que la vente adjudication des dits immeubles a, ainsi et,6 faite a la 
demanderesse The Eastern Townships Bank par le dit sherif illegalemeut et 
irr^gulierernent a vil prix, savoir ; pour quatorze cents piastres lorsque la 
valeur des dits biens immeubles etait bien plus considerable, savoir; d'au moins 
quarante ou cinquante mille piastres ;

llo Que le neuf fevrier mil huit cent quatre-vingt-deux la dite The 
Eastern Townships Bank, la demanderesse en cette cause, bien que connaissant 
1'insolvabilite et la deconfiture dans laquelle se tronvait alors la Pioneer Beet 
Root Sugar Company et sachant que cette derniere avait un grand nombre de 
cr^anciers pour des montants considerables, acependant, dans le but de les trom- 
per et d'obtenir unn preference indua et fraudulense sur eux, intente secrete- 
ment devant la Cour Supdrieure, du district de St-Francois sous le numero 
trois cent trente-cinq des dossiers de la dite Cour, une action intitule : The 
Eastern Townships Bank vs Amos II. Cumniings et al, manufketuriers du 
village de Coaticooke, dans le district de St-Francois dans laquelle la dite 
Eastern Townships Bank etait demanderesse et un nonmie Amos H. Cummings 
du village de Coaticooke, dans le district de St-Francois, et The' Pioneer Beet 
Root Sugar Company etaient defendeurs.

12o Que la dite action a ete par entente secrete et engagement fait ,1 
cet effet par les parties ci-dessus, significe dans la batissc de la Banque deman 
deresse a un des directeurs de la dite banque, savoir : a un nomine" John 
Thornton (|ui 6tait aussi un officier de la compagnie defenderesse The Pioneer 
Beet Root Sugar Company ;

13o Qu(^ d'apres entente entre le dit Thornton et la dite Eastern Town- 
ships Bank la dite action n'a jamais ete eommuniquee au bureau de direction 
de la compagnie defenderesse, The Pioneer Beet Root Sugar Company, laquelle 
n'a eu aucune conriaissance de la dite action avant 1'epoque du jugement ;

14o Que la dite action fut rapport^e en Cour le vingt-trois fevrier mil 
huit cent quatre-vingt deux et jugement fut pri.s imm^diatement dans la dite 
cause, le dit jugement ayant 6te rendu le vingt-cinq du meme mois, pour une 
somme de vingt-trois mille six cent soixante et dix-sept piastres, avec interet

10

20
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<lu dix fevrier montant considerablement au-dela de ce qui etait du alors a la RECORD 
dite Eastern Townships Bank ; ——

loo Que le jour ineme oil le dit jugement fut rendu, savoir le vingt-cinq In the 
fevrier mil huit cent quatre-vingt-deux, la dite Eastern Townships Bank le fit Superior 
onregistrer centre les biens immeubles de la compagnie defenderesse The Court. 
Pioneer Beet Root Sugar Company ; N ~

16o Qu'a raison de 1'insolvabilite et de la deconfiture de la dite com- p]ea ofdefen- 
pagnie defenderesse The Pioneer Beet Boot Sugar Company, la dite Eastern dants 
Townships Bank, malgre 1'enregistrement qu'elle tit de son dit jugement n'a McDougall 

10 acquis et ne ponvait acquerir aucune hypotheque sur les dits biens immeubles and 
de la compagnie The Pioneer Beet Root Sugar Company ; Beard, datec

17o Que le jugement dans la cause de Fairbanks contre la Pioneer n lsth 
Beet Root Sugar Company en faveur des dits Fairbanks & Co. etait pour un 1884^ 
f'aible montant, savoir : pour cent quatre-vingt-dix piastres et quatre-vingt- _ Continued. 
quinze ecu tins et les frais, laquelle somme a la connaissance de la dite Eastern 
Townships Bank avait ete^ payee en entier par la compagnie defenderesse The 
Pioneer Beet Root Sugar Company ou par ses directeurs et des personnes 
agissant pom1 elle a eet effet longtemps avant la vente et adjudication des dits 
immeubles et les precedes sur I'exeY'ution et le warrant en cette cause, ont etc 

i?0 continues dans le seul but de permettre a la dite Eastern Townships Bank de 
faire valoir sa creance conime opposition ami de conserver et de faire vendre 
tons les biens immeubles de la compagnie defenderesse The Pioneer Beet Root 
Sugar Company, a vil prix ;

18o Que des moyens artificieux ont et6 employe par la dite Eastern 
Townships Bank pour empecher des personnes de se rendre a 1'enchere et 
d'encherir a la dite vente du sherif;

19o Que de plus la dite Eastern Townships Bank bien que sachant que 
I'enregistrement de ce jugement, comme susdit, dans un temps ou la compa 
gnie defenderesse The Pioneer Beet Root Sugar Company etait insolvable et 

•W en deconfiture ne pouvait pas lui donner et ne lui a pas donne de droit d'hypo- 
theque et etait sans force et sans effet, a fait usage de tel enregistrement pour 
empeeher d'autre personnes d'etre pr^sentes a la dite vente et encherir sur les 
proprietes en question en cette cause et a ordonne" 1'envegistrement du dit 
jugement a 1'epoque de la dite vente pour emp6cher d'autres personnes d'en 
cherir sur les dites propri6t6s ;

20o Qu'a raison des dits artifices et d'autres semblables pratique's par la 
dite banque lorsque les dites proprietes ont etc, mises a 1'enchere a la vente du 
sherif, les dites proprietes par une entente collusoire et frauduleuse entre la 
dite banque et d'autres personnes pr^sentes et encherissant ont ete vendues et 

40 adjugees a William Farwell, ge>ant general de la dite banque illegalement et 
frauduleusement, an prejudice des creanciers pour la somme de quatorze cents 
piastres et que le dit William Farwell repr6sentait et agissait pour la dite 
banque en cette circonstance ;

'2'2o Que les dits immeubles ainsi adjuges a la dite banque valaient au 
moins de qua ran te a cinquante mille piastres ;

22o Qu'ainsi la dite vente est irr6guliere, ill^gale nulle et de mil effet et 
devra 6tre annu!6e et niise de
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23o Qu'un bref et une requete on nullite" de decret out et6 pris et 
signifies par la banque d'Hochelaga, Tun des creanciers de la dito Pioneer Beet 
Root Sugar Company, lesquels sont encore pendants devant cette Conr;

24o Que les moyens invoques par la dito banque d'Hochelaga sont les 
monies que ceux ci-dessus relates ;

•_; 5o Qu'ainsi le defendeur Andrew Rough se trouve expos6 a un trouble 
imminent et a une Eviction certaine ;

26o Que le cinquieme jour de septembre mil huit cent quatre-vingt- 
quatre, le defendeur Andrew Rough a pris une action devant cette Conr pour 
faire casser, annuler et mettre de c6te" Tacte de vente du dix-neuf janvier mil 
huit cent quatre-vingt-trois, par la dite banque au defendeur Andrew Rough et * - 
relat^ en la declaration en cette cause ;

L'7o Que la dite action porte le numero neuf cent dix dcs dossiers de 
cette Cour;

28o Que les moyens invoque's dans la dite action pour faire casser, 
annuler et mettre de cOte" le dit acte de vente du dix-neuf janvier mil huit cent 
quatre-vingt-trois, sont les meines que ceux ci-dossus plaides ;

29o Que sous ces circonstances le defendeur Andrew Rough est bien 
fonde" a se refuser au paiement de la balance du prix de vente et des interets 
stipules dans 1'aete du dix-neuf janvier mil huit cent quatre-vingt-trois, et les 
defendeurs McDougall et Beard alleguent : que le defendeur Andrew Rough a ~ 
lui-mfime produit la me"me defense a cette action.

Pourquoi les d^fendeurs McDougall et Beard concluent au renvoi de la 
dite action, avec frais et depens dont distraction au soussignes ;

Montreal, ler Octobre 1884.

LACOSTE, GLOBENSKY, BISAILLON & BKOSSEAU
Avocats des defendeurs McDougall & Beard.

.30 
Et les dits defendeurs John McDougall et S. W. Beard sans prejudice a

ce que ci-dessus plaide mais au contraire s'en re"servant tout le benefice et 
avantage pour autre defense a cette action, disent:

Que tons et chacun les faits al!6gues en la dite action, sauf ceux qui pour- 
rout etre ci-apres expressement admis sont faux et mal fomles ;

Que les immeubles vendus par la demanderesse au defendeur Andrew 
Rough par 1'acte de vente du dix-neuf janvier mil huit cent quatre-vingt-trois 
et dont elle deniande la balance du prix par cette action onteteacquis par olle 
du sherif du district de St-Fran9ois, G. F. Bowen, qui les a vendu le douze 
janvier mil huit cent quatre-vingt-trois, au bureau d'enregistrement de la divi- 40 
sion de C-oaticooke, dans le district de St-Frangois, en vertu d'un bref d'execu- 
tion eman^ dans le district de Montreal, le trente et un Octobre mil huit cent 
quatre-vingt-deux dans une cause portant le numero onze cent quatre-vingt- 
dix-lmit des dossiers de cette Cour, et ou Fairbanks et al etaient demandeurs 
et The Pioneer Beet Root Sugar Company 6tait d6fenderesse ;

Qu'un titre de la dite vente a et6 pass6 par le dit sh^rif Bowen le treize 
janvier mil huit cent quatre-vingt-trois ;
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Que le bref d'execution, les annonces, les avis de vente et 1'adjudieation RECORD 
des dits immeubles par le dit sherif et enfin toutes les procedures faites en —— 
vertu du dif bref d'execution etaient et sont irreguliers, illegaux et de mil effet In the 
et doivent 6tre declares tels et, la vente et adjudication faite par le dit sherif Superior 
doit e~tre cassee, annulee et niise de cdte • Court.

Que la minute de la saisie pratiquee par le dit sherif, ainsi que les an- No~l2 
nonces ni les avis de vente ni aucun d'iceux ne contienrient, tel que requis par pieaofdefen- 
la loi une description suffisante des immeubles saisis en vertu du dit bref dants 
d'execution et principalement des immeubles qui out ainsi 6te vendus par la McDougall 

10 dite vente au defendeur Andrew Rough, la description des dits immeubles ne an <3 
mentionnant ni la cite, ville, village, paroisse ou township non plus que la rue, Beard, dated 
le rang ou la concession oil se trouvaient situees les dits immeubles ainsi an- n tab r 
nonces et vendu ; 1884

Qu'en outre au nombre des dits immeubles, ainsi annonces et vendus, _ Continued. 
se trouvc une partie du lot nume"ro sept cent soixante et trois qui n'est pas 
allegue etre ct qni n'est pas un nurne'ro distinct d'icelui sur aucun plan officiel 
et dont les bornes n'ont pas ete annoncees, tel que requis par la loi;

Que le sherif ou le depute-sh6rif qui a precede a la dite vente a adjuge 
ille'galement les dits immeubles a la demanderesse, The Eastern Townships 
Bank pour la somme de quatorze cents piastres, bien qu'une enchere de douze 
mille piastres ait ete faite et offerte pour les dits immeubles par William Far- 
well, le gerant de la dite banque, laquelle enchere avait ete entree sur le livre 
des minutes tenu pour 1'enchere des dits immeubles ;

Que le dit sh6rif a vendu les dits bieus immeubles en un seul lot et en 
bloc sans le consentement de la defenderesse mais sur la demande du gerant 
de la banque adjudicataire The Eastern Townships Bank, la demanderesse en 
cette cause, qui a ainsi agi dans le but de favoriser illegalement une vente a 
vil prix a la dite banque ;

30 Que la vente ct adjudication des dits immeubles a ainsi ete faite a la 
demanderesse " The Eastern Townships Bank ", par le dit sherif ille'galement 
et irr^gulierement, a vil prix, savoir : pour quatorze cents piastres lorsque la 
valeur des dits biens immeubles etait bien plus considerable, savoir: d'au 
moins quarante ou cinquante mille piastres ;

Que le neuf fevrier mil huit cent quatre-vingt-deux, la dite " The Eas 
tern Townships Bank ", la demanderesse en cette cause, bien que connaissant 
1'insolvabilite et la deconfiture dans laquelle se trouvait alors la " Pioneer Baet 
Root Sugar Company " et sachant que cette derniere avait un grand nombre de 
creanciers pour des montants considerables, a cependant, dans le but de les 

40 tromper et d'obtenir une preference indue et fraucluleuse sur eux, intent^ se- 
cretement devant la C'our Sup^rieure du district de St Fra^ois sous le numero 
trois cent trente-cinq des dossiers de la dite Cour, une action intitulee : The 
Eastern Townships Bank vs Amos H. Cummings et al manufacturiers du vil 
lage de Coaticooke, dans le district de St Fran§ois, dans laquelle la dite Eas 
tern Townships Bank 6tait demanderesse un nomm£ Amos H. Cummings, 
manufacturier du village de Coaticooke, dans le district de St Francois et The 
Pioneer Beet Root Sugar Company etaient d^fendeurs ;
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RECORD Que la dite action a et6 par entente secrete et engagement fait a cet effet 
par les parties ci-dessus, signifiee dans la batisse de la banque demanderesse a 
un des directeurs de la dite banque, savoir : a un nomme' John Thornton, qui 
etait aussi un officier de la dite compagnie defenderesse, The Pioneer Beet Root 
Sugar Company;

_ Que d'apres entente entre le dit Thornton et la dite Eastern Townships Bank 
la elite action n'a jamais et6 communique' au bureau de direction de la compa 
gnie d^fenderesse, laquelle n'a eu aucune connaissance de la dite action avant 10 
1'epoque du jugement;

Que la dite action fut rapportee en Cour le vingt-trois fevrier mil huit 
cent quatre-vingt-deux et jugement fat pris imm6diatement dans la dite cause 
le dit jugement ayant 6te renelu le vingt-cinq du me~me mois pour une somme 
de vingt-trois mille six cent soixante et dix-sept piastres avec interet du dix 
fevrier,; montant considerablement au-dela de ce qui etait du alors a la dite 
Eastern Township Bank ;

Que le jour merne ou le dit jugement fut rendu, savoir: le vingt-cinq 
fevrier mil huit cent qnatre-vingt-deux, la elite Eastern Townships Bank le fit 
enregistrer contre les biens immeubles de la dite compagnie defenderesse The 20 
Pioneer Beet Root Sugar Company ;

Qu'a raison de 1'insolvabilite et de la deconfiture de la dite compagnie 
The Pioneer Beet Root Sugar Company, la dite Eastern Townships Bank, 
malgre 1'enregistiement qu'elle fit de son dit jugement, n'a acquis et nepouvait 
acque>ir aucune hypotheque sur les elits biens immeubles de la compagnie The 
Pioneer Beet Root Sugar Company ;

Que le jugement dans la cause de Fairbanks contre la Pioneer Beet 
Root Sugar Company en faveur des dits Fairbanks & Co. e"tait pour un faible 
montant, savoir : pour cent quatre-vingt-dix piastres et quatre-vingt-quinze 
centins et les frais, laquelle somme a la connaissance de la dite Eastern Town- 30 
ships Bank avait etc" paye en entier par la compagnie defenderesse The Pioneer 
Beet Root Sugar Company ou par ses directeurs et eles personnes agissant pour 
elle a cet effet longtemps avant la vente et adjudication des dits immeubles ; et 
les proceede"s sur 1'execution et le warrant en cette cause ont etc continues elans 
le seul but de permettre a la dite Eastern Townships Bank de faire valoir sa 
creance comme opposition afin de conserver et de faire vendre tous les biens 
immeubles de la compagnie defenderesse The Pioneer Beet Root Sugar Com 
pany, a vil prix;

Que des moyens artificieux ont 6t6 employes par In dite Eastern Town 
ships Bank pour empficher des personnes de se rendre a 1'enchere et d'encherir 4" 
a la dite vente du sherif;

Que de plus la dite Eastern Townships Bank, bien que sachant que 
Penregistrement de ce jugement comme susdit dans un temps ou la compagnie 
d^fenderesse The Pioneer Beet Root Sugar Company etait insolvable et en 
deconfiture ne pouvait pas lui donner et ne lui a pas donne" droit d'hypotheque 
et etait sans force et sans effet, a fait usage de tel enregistrement pour empg- 
cher cl'autres personnes d'etre pre"sentes a la dite vente et d'encherir sur les 
proprietes en question en cette cause et a ordonne" 1'enregistrement du dit juge-
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ment a 1'epoque de la elite vente pour empficher d'autres personnes d'encherir RECORD 
sur les dites proprietes ; —— 

Qu'a raison des dits artifices et d'autres semblables pratiques par la In the 
dite banque lorsque les dites proprietes ont ete mises a 1'enchere a la dite Superior 
vente <lu sherif, les dites proprietes par une entente collusoire et frauduleuse Court. 
entre la dite banque et d'autres personnes presentes et encherissant, ont ete „~ 
vendues et adjugees a William Farwell, gerant general de la dite banque, ille- piea ofdefen- 
galement et frauduleusement au prejudice des creanciers pour la somme de dants 
quatorze cents piastres et que le dit William Farwell representait et agissait McDougall 

10 pour la dite banque en cette circonstance ; an^
Que les dits immeubles ainsi adjuges a la dite banque valaient au moms Beard dated

quarante a cinnuante mille piastres ; ~. ,s ,f-\ > • • i T • i i-v MI / i n A. i i u? i i OctoberQu ainsi la dite vente est irreguhere, illegale, nulle ct de mil enet, et 1884
devra ainsi e"tre annnlee et raise de cote ; _ Continued.

Qu'un bref et une requete.en nullite de decret ont ete prise et signifiees 
par la Banque d'Hoclielaga, 1'un des creanciers de la dite Pioneer Beet Root 
Sugar Company le ou vers le vingt-deux juin mil huit cent quatre-vingt-trois, 
lesquels precedes sont encore pendant devant cette Cour ;

Que les moyens invoques par la dite Banque d'Hochelaga sont les 
20 memes que ceux ci-dessus plaides ;

Que lors de 1'echeance des interets ainsi que des versements dus le dix 
juillet mil kuit cent quatre-vingt-trois et le seize janvier mil liuit cent quatre- 
vingt-quatre sur le dit prix de vente, le dit defendeur Andrew Rough a notifie 
la demanderesse du trouble imminent et qu'il subit maintenant et aussi du 
trouble auquel il se trouve expose ;

Que la demanderesse qui connaissait d'ailleurs ce trouble, n'a pas teuu 
compte de cette notification, et sans faire cesser ce trouble et sans offrir cau 
tion, tel que le requiert la loi, en pareilles circonstances, a intente illegitime- 
ment cette action ;

30 Que tel qu'il appert a 1'acte du dix-neuf janvier mil hnit cent quatre- 
vingt-trois ainsi qu'a la declaration de la demanderesse, celle-ci n'aurait pas le 
droit de reclamer le prix total de la vente qu'au cas ou le defendeur Rough 
serait en faute en ne payant pas les versements a eclieance ;

Que tel qu'il appert par les allegues ci-dessus, le defendeur Rough etant 
trouble et etant expos£ a un trouble imminent et a une eviction certaine a ete * 
en droit de retarder le paiement de ses versements tant que la demanderesse ne 
ferait pas cesser le trouble ou n'offrirait pas caution, tel que requis par la loi r 
ce qu'elle n'a pas fait ;

Et les dt'fendeurs McDougall et Beard alleguent :
40 Que le defendeur Rough a paye en a compte du dit prix de vente la 

somme de seize mille quatre-vingt-douze piastres et quarante-huit centins 
comme suit:

lo Neuf mille quatre cent trente-neuf piastres et soixante et dix centins 
lors de la passation du dit acte de vente le dix-neuf janvier mil huit cent quatre 
vingt trois;

2o Treize cent cinquante-deux piastres et soixante et dix-huit centins 
vers le trente avril mil huit cent quatre-vingt-trois ;
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3o Cinq mille trois cents piastres vers la mgrne date (30 avril 1883);
Que la demanderesse ne lui a donnS credit que pour les deux pre 

miers montants tandis qu'elle aurait dft lui donner credit pour les trois 
montants ;

Qu'ainsi la balance due a la demanderesse ne s'eleve qu'a la somme de 
huit mille trois cent quarante-sept piastres avec interet tel que stipule" au dit 
acte du dix-neuf janvier mil huit cent quatre-vingt-trois ;

Que la demanderesse est mal fondee dans sa demande pour tout montant 10 
dSpassant la balance meritionnee en 1'allegue^ ci-dessus.

Pourquoi les defendeurs McDougall et Beard conclueut, tout en recon- 
naissant le defendeur Rough endette" envers la demanderesse en la somme de 
huit mille trois cent quarante sept piastres et vingt-deux centins avec Finterfit tel 
que stipule a 1'acte du dix-neuf janvier mil huit cent quatre-vingt-trois, concluent 
neanmoins a ce que, par le jugement a intervenir il soit cleclar^ que les defen- 
cleurs sont bieji fondes a retarder, suspendre et garder entre leurs mains la dite 
la dite somme de huit mille trois cent quarante-sept piastres et vingt-deux 
centins, partie du prix de vente faite de I'immeuble decrit dans la declaration 
dela demanderesse, et au dit acte passe" devant Mtre. L. O. Hetu le dix-neuf 20 
janvier mil huit cent quatre-vingt-trois, jusqu'a ce que la demanderesse ait fait 
cesser le trouble qu'a subi le defendeur Rough et qu'ils ont de puissants motifs 
de craiudre pour les raisons ci-dessus alleguees ou jusqu'a ce que la demande 
resse ait donne" bonne et suffisante caution sur Fhypotheque de biens immeubles 
que Rough ne sera jamais trouble a raison des faits allegu6s dans la dite de 
fense tant pour le pass6 que pour 1'avenir ; et a d6faut de ce faire par la deman 
deresse sous le delai qu'il plaira a cette Cour de fixer ; a ce que la dite action de 
la demanderesse soit deboutee quant a present pour la dite somme de huit 
mille trois cent quarante-sept piastres et vingt-deux centins avec interSt pour 
toute somme depassant celle ci-dessus mentionnee, le tout dans tous les cas et a 30 
tout evenement, avec depens dont les soussignes rlemandent distraction.

Montreal ler Octobre 1884.

LACOSTE, GLOBENSKY, BISAILLON et BROSSEAU,
Avocats des defendeurs McDougall et Beard.

Et les dits defendeurs John McDougall et Samuel W. Beard sans preju 
dice a ce que ci-dessus plaidd pour defense au fonds en faits a cette action, 
disent:

Que tous et chacun les allegues de la declaration sont faux et mal fondes 40 
en fait.

Pourquoi les dits defendeurs McDougall et Beard concluent au renvoi 
de la dite action avec depens distraits aux soussignes.

Montreal, ler Octobre 1884.

LACOSTE, GLOBENSKY, BISAILLON ET BROSSEAU,
Avocats des defendeurs John McDougall et Samuel W. Beard.
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Subject to payment of costs of foreclosure.

; A. W, AT WATER,
Avocat de la Demanderesse.

r .''." (ENDORSED), , •
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Canada: \

Province of Quebec, j-
District of Montreal.]

SCHEDULE No. 22.

Superior Court. No, 13.
Plaintiff's

answers to
IplPrLS of

The Eastern Townships Bank.................................. Plaintiffs. Defendant
: Rough, dated

VS ' " Wth 
r October

Andrew Rough et al....................................... Defendants.

And the said Plaintiffs for special answer to the peremptory exception 
pleaded by the Defendant Rough,, without admitting the truth of any of the alle 
gations therein contained, but on the contrary denying the same, say :

Thar the said Andrew Rough is a mere prdte-nom for the other Defen 
dants in this cause, to wit, John McDougall and Samuel W. Beard, who are 
the real and actual purchasers of the rights and properties, sold under the 
deed of sale passed before L. O. Hetu, notary public on the nineteenth day of 
January 1883 and the said Defendants McDougall and Beard merely for their 
own convenience, took the said deed in the name of said Defendant Rough, 

40 who is the book-keeper of said Defendant McDougall ;
That prior to the sale of said property and rights in said deed described 

at Sheriffs sale, the Defendant Beard acquired the judgment of Fairbanks & 
Co. under which the said sale took place, and acting for himself and the Defen 
dant McDougall, was the party who brought the said property to sale, and is 
responsible for all the proceedings upon said Sheriffs sale with which Plain 
tiffs had nothing to do and concerning which they always refused to take any 
responsibility;.
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That having purchased the judgment of Fairbanks & Co the Defendants 
McDougall & Beard, not having the funds wherewith to purchase the said 
property, and to pay the Plaintiffs their hypothecs upon the said property, 
came to Plaintiffs at the City of Sherbrooke and representing that they were 
anxions to become the purchasers of said property, but had not the means to 
pay down for the same and requested said Plaintiffs to bid the property in for 
them said Defendants McDougall and Beard, and to give them time wherein 
to pay Plaintiffs the amount of their claim against said property ;

That said Plaintiffs for the accommodation of said Defendants McDou 
gall and Beard consented to this proposition and agreed to bid upon the pro- ^ 
perty upon those conditions, and -agreed to transfer all their rights if they 
should become purchasers of the property to Defendants McDougall and Beard 
upon receiving the amount of their claim against the preperty, for the payment 
of which a term of payment was to be given to said Defendants McDougall 
and Beard ;

That the Defendants McDougall and Beard a't the time they purchased 
Plaintiffs rights in said real estates knew all things concerning said Sheriff's 
sale, the .proceedings thereupon and the claim of said Plaintiffs upon said real 
estate;

That said Defendants McDougall and Beard purchased said real estate 20 
with full knowledge of all the circumstances and dangers if any attending said 
Sheriffs sale and so purchased the same at their own risk and peril and with 
out any warranty whatever from the Plaintiffs;

That the proceedings alleged to have been taken by the Banque d'Ho- 
chelaga are to the knowledge of Defendants McDougall and Beard., frivolous 
and unfounded and as Plaintiffs are credibly informed were instituted by the 
concurrence of said McDougall and Beard for the purpose of compelling Plain 
tiffs to discount their claim, the said Banque d'Hochelaga having become pro 
prietors of said Beard's share in said real estate by transfer under private signa 
ture, and it having been understood and agreed that any discount which might 30 
be obtained should be shared between the said McDougall and said Banquo 
d'Hochelaga ;

That the defendants McDougall and Beard have created the very 
trouble of which they compiain and are responsible therefore ;

That Plaintiffs did not sell the said real estate for any sum of money 
representing the supposed value thereof but merely for the amount of their 
claim against the same', with which both the Defendants McDougall and Beard 
were well acquainted and which said claim has never been attached in any 
Court, nor has any attempt ever been made to set the same aside, and the said 
claim is good and valid both in Law and Equity ; 40

That the said Defendant McDougall was a Director of said Pioneer 
Beet Root Sugar Company and had a full knowledge of the claims and judg 
ments of said Plaintiffs againt said Company and acquiesced therein.

All which Plaintiffs aver to be true and offer to verefy.

Wherefore Plaintiffs pray that the said r,rc<jj»ti(tn pe-rnnj>toin>- be dismis-
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sed with costs, and furlher pray as in and by their declaration they have RECORD,
already prayed. ——

Montreal, 10th Oct. 1884. ^« the
A. W. ATWATER, Superior

Atty. for Plaintiff. Court'
No. 13. And said Plaintiff for answer and replication to Defendant Rough's plaintiffs

second plea, saith ; answers to 
That except in so far as specially admitted; the allegations and each Pleas of

*" and all of them of said plea are false, untrue and unfounded in fact and these Defendant 
of Plaintiff declaration are true and well founded ; Rough, dated.

That said Defendant Andrew Rough was and is merely a prett'-itom of October 
said other defendants McDougall and Beard who were and are the real and i884i. 
actual purchasers of the property in question ; —Continued

That said Defendant Beard prior to the said Sheriff's sale, acting for 
himself and said Defendant McDougall, purchased and acquired the rights of 
said Fairbanks and Co. under which said sale took place and was the party 
who brought said property to sale, and was and is responsible for all the pro 
ceedings upon said Sheriffs sale with which the Plaintiffs had nothing to do

- and concerning which they have always declined to take any responsibility ;
That the judgment of the said Bank Plaintiff was regularly and legally 

and openly obtained and registered against said Company, and the said pro 
perties were charged and affected for the payment thereof at the time of said 
sale to the knowledge of said Defendants and each of them :

That said defendants McDougall and Beard having acquired the judg 
ment aforesaid and wishing to acquire said property but not having the means 
so to do and to pay the Plaintiffs their said hypothec, came to and requested 
Plaintiffs to purchase said property for them and to give them time to pay the 

n claim of said Plaintiffs and that to this as in Plaintiffs previous answer set 
rf° forth Plaintiffs agreed ;

That said Defendants were well aware at the time of said purchase of 
all the dangers if any attending the same and so purchased at their own risk 
and peril and without any warranty on the part of said Plaintiffs ;

That the proceedings alleged to have been taken by the Banque d'Ho- 
chelaga are to the knowledge of Defendants McDougall and Beard frivolous 
and unfounded and as Plaintiffs are credibly informed were instituted by the 
by the concurrence of said McDougall and Beard for the purpose of compel 
ling Plaintiffs to discount their claim the said Banque d'Hochelaga having 
become proprietors of the said Beard's share in said real estate by transfer 
under private signature and it having been understood and agreed that any 
discount which might be obtained, should be shared between the said McDou 
gall and Banque d'Hochelaga;

That the said Defendants McDougall and Beard have created the very 
trouble of which they complain and are responsible therefore ;

That Plaintiffs did not sell the said real estate for any sum of money 
representing the supposed value thereof, but merely for the amount of their 
claim against the same with which bath the Defendants McDougall and Beard
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were well acquainted and which said claim has never been attached in any 
Court nor has any attempt ever been made to set the same aside and the said 
claim is good, and valid both in Law and Equity ;

That the said Defendant McDougall was a Director of said Pioneer 
Beet Root Sugar Company and had a full knowledge of the claims and judg 
ments of said Plaintiff's against said Company and acquiesced therein.

Wherefore Plaintiffs pray that said plea be hence dismissed with costs 
and further pray as in and by their declaration they have already prayed.

Montreal, 10th October 1884.
A. W. ATWATER, 10

Atty. for Plaintiff's.

And the said Plaintiffs for answer to the defense en fait in this cause 
thirdly pleaded by defendant Rough, say:—

That each and every the allegations of said Plaidtiffs declaration are true 
and sufficient in Law to establish the conclusions thereof.

Wherefore Plaintiffs pray that said Defendant be hence dismissed with 
costs and further pray as in and by their said declaration they have already 
prayed. 20 

Montreal, 10th October 1884.
A. W. ATWATEE,

Atty. for Plaintiffs. 
Rec'd Copy.

LACOSTE, GLOBENSCY, BISAILLON & BKOSSEAU,
Attorney for Defendant Kough. 

(ENDORSED).

Plaintiff's answers to Pleas of Defendant Rough. 
Paraphed. H. and G, P. G S.

Prod. 14 Oct. 1884.
30

SCHEDULE No, 23.

Canada:
Province of Quebec, 
District of Montreal.

SUPERIOR COURT.

The Eastern Townships Bank................................... Plaintiff.

No. 14. 
Plaintiffs'

answers to
Pleas of De 

fendants
McDougall
and Beard
dated 10th 
October 

1884. Andrew Rough et al........................................ Defendants.

PLAINTIFF'S ANSWERS TO PLEAS OF DEFENDANT.

And the said Plaintiffs for special answer to the peremptory exception 
pleaded by the Defendants McDougall and Besrd, without admitting the truth

AND 40
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of any of the allegations therein contained, but on the contrary denying the 
•same, say :

That the said Andrew Jtlough is a mere "prete-nom" for the other De- fn the 
fendartts' in this cause, to wit ; John McDougall and Samuel W. Beard, who Superior 
are th'e'real and actual. purchasers of the rights and properties, sold under the Court. 
deed of sale passed 'before L. O. Hetu,j Kotary Public .on the nineteenth day' .
of January 1883 and the' said Defendants McDougalL and^ Beard merely for ^?- .-^ 
their own convenience, took the said deed in the name of sai'd defendant Rough, ans^ers to 
who is the book-keeper of said Defendant MeDougall ; ! pieas Of

,10 -\That' prior to the sale of said properly and rights in said deed described iDefendants 
at Sheriff's Sale, the Defendant Beard acquired the judgment of Fairbanks and McDougall 
Co. under which the said sale took place, and acting for himself and theDefen- a"d Beard 
dant McDougall, was the party who brought the said property to sale, and is dated 10th 
responsible for all the proceedings upon said Sheriffs sale with w7hich Plaintiffs lotu^ 
had nothing to do and concerning which they always refused to take any res- _ Continued 
ponsibility :

That having purchased the judgment of Fairbanks & Co. the Defendants 
McDougall and Beard, not having the funds wherewith to purchase the said 
property, and to pay the Plaintiffs their hypothecs upon the said property,

( 20 came to Plaintiffs at the City of Sherbiooke and representing that they 'were 
anxious to become the purchasers of said property, but had not the means to 
pay down for the same and requested said Plaintiffs to bid the property in for 
them said Defendants McDougall and Beard, and to give them time wherein to 
pay Plaintiffs the amount of their claim against said property ;

That said Plaintiffs for the accommodation of said Defendants McDou
gall and Beard consented -to this proposition and agreed to bid .jupon the

"property upon those conditions, and agreed to transfer all their rights if they
should become purchasers of the property to 1 Defendants McDougall and Beard
upon receiving the amount of their claim against the property',- for the payment

,30 .of. which a term of payment was to be given to :'said Defendants McDougall 
and 'Beard ; . ,. •* • '';•;,'•<_•

That the Defendants McDougall and Beard at tlie time they purchased' 
Plaintiff's rights in said real estates knew all things concerning said Sheriff's 
sale, the proceedings thereupon and the claim- of said Plaintiffs upon said real 
'estate ; ....,•• ..-,.. r

I -.That said Defendants McDougall and Beard purchased said real estate : 
with full knowledge of all the circumstances and dangers if any attending said 
Sheriffs sale and so purchased the same at their own risk and peril and without 
any warranty whatever from the Plaintiffs ;

40 That the proceedings alleged to have been taken by the Banque d'Ho- 
ehelaga are to the knowledge of Defendants McDougall and Beard, frivolous 
and. unfounded and as Plaintiffs are credibly informed were instituted by the 1 
concurrence of said McDougall and Beard for the purpose of compelling 
Plaintiffs to discount their claim, the said Banque d'Hochelaga having become 
proprietors of said Beard's share in said real estate by transfer under private 
signature, and it having been understood and agreed that any discount which 
migLt 1 e obtained should be shared between the said McDougall and said
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Banque d' Hochelaga;
That the Defendants McDougall and Beard have created the very 

trouble of which they complain and are responsible therefore ;
That Plaintiffs did not sell the real estate for any sum of .money repre 

senting the supposed value thereof but merely for the amount of their claim 
against the same, with which-both the Defendants McDougall and Beard were 
well acquainted and which said claim has never been attacked in any Court, 
nor has any attempt ever been made to set aside the same, and the said claim 
is good and valid both in Law and Equity -

That the Defendant McDougall was a Director of said Pioneer 
Beet Eoot Sugar Company and had a full knowledge of the claims and judg- 1^ 
ments of said Plaintiffs against said Company and acquiesced therein.

All which Plaintiffs over to be true and offer to verify.
Wherefore Plaintiffs pray that the said "exception peremptoire" be hence 

dismissed vrith costs, and further pray as in and by their declaration tliey have 
already prayed.

Montreal, 10th Oct. 1884.
A. W. ATWATEK,

Atty. for Plaintiffs.

And said Plaintiffs for answer and replication to Defendant McDou- 20 
gall's second plea, saith ;

That except in so far as specially admitted ; the allegations and each 
and all of them of said plea are false, untrue and unfounded in fact and those 
of Plaintiff declaration arc true and well founded ;

That said defendant Andrew Rough was and is merely a " prete-nom " 
of said other Defendants McDougall and Beard who were and are the real and 
actual purchasers of the property in question ;

Tire said. Defendant Beard prior to the said Sheriff's sale, acting for 
"himself and said Defendant McDougall, purchased and acquired the rights of 
said Fairbanks and Co. under which said sale took place and was the party 30 
who brought said property to sale, and was and is responsible for all the pro 
ceedings upon said Sheriff's sale with which the Plaintiff had nothing to do 
and concerning which they have always declined to take any responsibility ;

That the judgment of the said Bank Plaintiffs was regularly and legally 
and openly obtained and registered against said Company, and the said pro 
perties were charged and affected for the payment thereof at the time of said 
sale to the knowledge of said Defendants and each of them;

That said Defendants McDougall and Beard having acquired the judg 
ment aforesaid and wishing to acquire said property but not having the means 
so to do and to pay Plaintiffs their said hypothec, came to and requested Plain- 40 
tiffs to purchase said property for them and to give them time to pay the claim 
of said Plaintiffs and that to this as in Plaintiffs previous answer set forth 
Plaintiffs agreed;

That said Defendants were well aware at the time of said purchase of all 
the dangers if any attending the same and so purchased at their own risk and 
peril and without any warranty on the part of said Plaintiffs ;

That the proceedings alleged to have been taken by the Banque d'Ho-
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chelaga are to the knowledge of Defendants McDougall and Beard frivolous RECORD, 
and unfounded and as Plaintiffs are credibly informed were instituted by the —— 
concurrence of said McDougall and Beard for the purpose of compelling Plain- In the 
tiffs to discount their claim the Banque d'Hochelaga having purchased and be- Superior 
come proprietors of the said Beards share in said real estate by transfer under pri- Court. 
vate signature and it having been understood and agreed that any discount which J ^ 
might be obtained, should be shared between the said McDougall and Banque piajntiffs' 
d'Hochelaga; - answers to

That the Defendants McDougall and Beard have created the very trouble Pleas of 
10 of which they complain and are responsible therefore ; Defendants

That Plaintiffs did not sell the said real estate for any sum of money McDougall 
representing the supposed value thereof, but merely for the amount of their fn , ^5, 
claim against the same with which both the Defendants McDongall and Beard October 
were well acquainted and which said claim has never been attacked in any ig84. 
Court nor has any attempt ever been made to set the same aside and the said —Continued 
claim is good, and valid both in Law and Equity ;

That the said Defendant McDougall was a Director of said Pioneer Beet 
Koot Sugar Company and had a full knowledge of the claims and judgments 
of said Plaintiffs against said Company and acquiesced therein. 

20 That each and every the allegations of said plea, except as are herein 
before admitted to be true are false, untrue and unfounded in fact and are 
hereby specially denied.

Wherefore Plaintiffs pray that the said plea be dismissed with costs 
and further pray as in and by their declaration they have already prayed.

Montreal, 10th October, 1884.
A. W. ATWATEB,

Atty. for Plaintiff.

And the said Plaintiffs for answer to the " defense en faits" in this cause 
thirdly pleaded by Defendant McDougall, say :—

That each and every the allegations of said Plaintiffs declaration are- 
true and sufficient in, Law to establish the conclusions thereof.

Wherefore Plaintiffs pray that said Defense be hence dismissed with 
costs and further pray as in. and by their said declaration they have already 
prayed.

Montreal, 10th October 1884,

A. W. ATWATEK,
Atty. for Plaintiffs. 

40 Kec'd Copy,
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,

Attorneys for Defendant McDougall.
ft

(ENDORSED).
Plaintiffs answers to Pleas of Defendants McDougall and Beard. Prod. 

14 Oct 1884. Paraphed, H. & G. P, C, S.
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In the Canada, ]
Superior Province de Quebec, j- Cour Sup^rieure.

Court. District de Montreal.]
No. 15. -*J0 01 517 

Answers and 1>O' ^ 1O ''
R Andre?eft The Eastern Townships Bank............................. .Demanderesse.
Rough, dated • 4 ' v '... 10
•4thDec,lS94. vs. , •• ;- •

Andrew Rough et al. ...';... .... ............................... .D&Fendeurs,

Et le dit de"fendeur; Andrew Rough pour reponse en droit a la reponse 
en premier lieu plaide'e par la demanderesse, dit: ,.

Qu'en supposant vrais les frais all£gues en la dite reponse, ce que le de- 
fendeur Andrew Rough se reserve le droit de nier, la demanderesse ne peut 
opposer les faits alle'gue's en la dite reponse a la reponse du defendeUr Andrew 
Rough, parce que les faits alle'gue's en la dite r6ponse ne justifient pas le droit ^ 
d'action exerc^ par la demanderesse tel que specifi^ dans sa declaration et sont 
contradictoires avec iceux.

Parce que les premisses en la dite reponse ne justifient pas les conclu- 
'sions.

Pourquoi le d6fendeur Andrew Eough conclut au renvoi de la dite re"- 
ponse avec de'pens distraits aux soussign^s.

.. Montreal, 4 I)6cembre 1884.
LACOSTE, GLOBENSKY, BISAILLOX & BROSSEAU,

Avocats du D^fendeur Andrew Rough. ^{)

Et sans prejudice a la reponse en droit ci-dessus plaid6e, mais au con- 
traire s'en r^servant tout le b^n^fice et avantage, le dit defendeur Andrew 
Rough pour reponse en droit a la reponse en second lieu plaidee par la deman 
deresse, dit:

Qu'en supposant vrais les frais allegues en la dite reponse, ce que te 
deTendeur Andrew Rough se reserve le droit de nier, la demanderesse ne peut 
opposer les faits all^gue's en la dite response a la reponse du d6fendeur Andrew 
Rough, parce que les faits allegues en la dite reponse ne justifient pas le droit 
d'action tel que specific" dans sa declaration et sont contradictoires avec iceux 5(40

Parce que les premisses en la dite re"ponse ne justifient pas les conclu 
sions.

Pourquoi le defendeur Andrew Rough conclut au renvoi de la dite re- 
.ponse avec de'pens distraits aux soussigne"s.

Montreal, 4 D^cembre 1884. 
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU

Avocats du ddfendeur Andrew Rough
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Et sans prejudice aux reponses en droit ci-dessus plaidds mais au con- RECORD 
traire s'on reservant tout le benefice et a vantage, le defendeur Andrew Rough __ 
pour replique a la reponse en premier lieu plaidee par la demanderesse, dit: In the

Que tous et chacun les faits allegues en la dite reponse, saufeeux que Superior 
corroborent la defense sont faux et mal fondes ; Court. 

Que les faits recites en la elite reponse sont des faits nouveaux et diff'e- ~ 
rents de ceux alleges en la declaration de la demanderesse. A i w r nd 

Que les faits ported en la dite reponse sont contradictoires et irncompa- Reply Of Deft 
tibles avec la troisieme reponse produite par la demanderesse. Andrew 

10 Pourquoi le defendeur Andrew Rough conclut aia renvoi de la dite re- Rough, dated 
ponse avec frais et depens distraits aux soussigu^s. 4thDec.l884, 

Montreal, 4 Deeembre 1884. —Continued 
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,

Avocats du defendeur Andrew Rough..

Et sans prejudice aux reponses en droit ci-dessus plaid^es mais au con- 
traire s'en re-servant tout le benefice et avantage, le defendeur Andi'ew Rough 
pour replique a la deuxieme reponse produite par la demandercsse, dit:

Que tous et chacun les faits allegues en la dite response, sauf ceux qui 
^ corroborent la defense sont faux et mal fondes ;

Que les faits le'cite's. en la dite reponse sont des faits nouveaux et difK- 
rents de ceux allegues en la declaration de la demanderesse.

Que les faits portes en la dite reponse sont eontradictoires et incompa- 
tibles avec la troisieme reponse produite par la demanderesse.

Pourquoi le defendeur Andrew Rough conclut au renvoi de la dite re"- 
ponse avec frais et deepens distraits aux soussign6s.

Montreal, 4 Decembre 1884.
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,

Avocats du deTendeur Andrew Rough.
Et sans prejudice aux r^ponses en droit et aux r&pliques ci-dessus plai- 

d6es, mais au contraire s'en reservaut tout le b6n6fice et avantage, le dit cl^fen- 
deur Andrew Rough pour replique g^nerale aux re"ponse$ produites par la de 
manderesse, dit:

Que tons et chacun les faits alldgue's dans les dites re"ponses sont faux 
et mal fondes.

Pourquoi le d'efend'eur- Andrew Rough conclut au renvoi des dites r6- 
ponses avec frais et depens distraits aux soussigne"s.

Montreal, 4 De"cembre 1885. 
40 LACOSTE, GLOBENSKY, BISAILLON, & BROSSEAU,

Avocats du defr Andrew Rough.. 
(Rec'd Copy)

ATWATER & CROSS,
Attys for Plaintiffs. 

(ENDORSED).
Reponses et r^pliques du defendeur Andrew Rough. Prod. 11 Dec. 

1884. (Paraphed) H. & G. P. S. C.
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RECORD. SCHEDULE No. 25.

In the Canada, \
Superior Province rle Quebec, | -Cour Superieure,

Court. District de Montreal.)
NO. 16. TW-O 91 fS*7Answers and -HO. ^1D/.

Jolui'McDoti- Tue Eastern Townships Bank.„,...,..............,..--..- Demanderesse.
gall dated ' JQ 

4thDec.l884. VS.

Andrew Kough et al....................................... Defendeurs.

Et le dit defendeur John McDougall pour reponse en droit a la reponse 
en premier lieu plaidee par la demanderesse, dit:

Qu'en supposant vrais les frais al!6gues en la dite r6ponse, ce que le de- 
fendeur John McDougall se reserve le droit de nier, la demanderesse ne peut 
opposer les faits allegues en la dite reponse a la reponse du defendeur John Mc 
Dougall, parce que les faits allegue"s en la dite reponse ne justifient pas le droit ^ 
d'action exerce" par la demanderesse tel que specific" dans sa declaration et sont 
contradic'toires avec iceux.

Parce que les premisses en la dite reponse ne justifient pas les conclu 
sions.

Pourquoi le defendeur John McDougall conclut au renvoi de la dite r£- 
ponse avec d6pens distraits aux soussign^s.

Montreal, 4 D^cembre 1884,
LACOSTE, GLOBENSK¥, BISAILLON & BROSSEAU.

Avocats du Defendeur John McDougall. 39

Et sans prejudice a la rfeponse en droit ci-dessus plaid^e, mais au con- 
traire s'en re"servant tout le b6n6fice et avantage, le dit defendeur John Mc 
Dougall pour reponse en droit a la reponse en second lieu plaid6e par la deman 
deresse, dit:

Qu'en supposant vrais les frais alle"gues en la dite reponse, ce que le 
de"fendeur John McDougall se reserve le droit de nier, la demanderesse ne peut 
opposer les faits allegues en la dite r6ponse a la reponse du defendeur John Mc 
Dougall, parce que les faits allegues en la dite reponse ne justifient pas le droit 
d'action tel que specific dans sa declaration et sont contradictoires avec iceux ; 49

Parce que les premisses en la dite reponse ne justifient pas les conclu 
sions.

Pourquoi le defendeur John McDougall conclut au renvoi de la dite re 
ponse avec de"pens distraits aux soussign6s.

Montreal, 4 De"cembre 1884. 
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU

Avocats du defendeur John McDougall.



Et sans prejudice aux r6ponses en droit ci-dessus plaides mais au con- RECORD
traire s'en r6servant tout le b6uefice et avantage, le d6fendeur John McDougall __
pour r6plique a la r6ponse en premier lieu plaidee par la demanderesse, dit: In the

Que tons et chacun les f'aits al!6gu6s en la dite r6pon.se, sauf ceux que Superior
corroborent la defense sont faux et mal fond6s ; Court.

Que les f'aits recites en la dite r6ponse sont de.s faits nouveaux et difle- T~
rents de ceux allegues en la declaration de la demanderesse. , ,

r\ i f •? 4.1 i iv 4. 4. i- 4. - 4. • Answers andQue les faits portes en la dite reponse sont contradictoires et imcompa- RepiyofDeft
tables avec la troisieme reponse produite par la demanderesse. John McDou- 

10 Pourquoi le defendeur John McDougall conclut au renvoi de la dite r6- gall, dated 
ponse avec frais et depens distraits aux soussign6s. 4thDec.l884. 

Montreal, 4 Decembre 1884. —Continued 
LACOSTE, GLOBENSKY, BISAILLON & BKOSSEAU,

Avocats du defendeur John McDougall.

Et sans prejudice aux reponses en droit ci-dessus plaid6es mais au con- 
traire s.'en reservant tout le benefice et avantage, le defendeur John McDougall 
pour replique a la deuxieme r6pon.se produite par la demanderesse, dit:

Que tons et chacun les faits al!6gu6s en la dite r6ponse, sauf ceux qui 
-" corroborent la d6fense sont faux et mal fond6s ;

Que les faits recites en la dite r6ponse sont des faits nouveaux et diff'6- 
rents de ceux allegues en la declaration de la demanderesse.

Que les faits portes en la dite reponse sont contradictoires et incompa- 
tibles avec la troisieme r6ponsc produite par la demanderesse.

Pourquoi le d6fendeur John McDougall conclut au renvoi de la dite re 
ponse avec frais et d6pens distraits aux soussign6s.

Montr6al, 4 Decembre 1884.
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,

Avocats du d6fendeur John McDougall.
Et sans prejudice aux r6ponses en droit et aux r6pliques ci-dessus plai- 

dees, mais au contraire s'en r6servant tout le b6n6fice et avantage, le dit d6fen- 
deur John McDougall pour r6plique g6n6rale aux r6ponses procluites par la de 
manderesse, dit:

Que tous et chacun les faits al!6gu6s dans les dites r6ponses sont faux 
et mal fond6s.

Pourquoi le defendeur John McDougall conclut au renvoi des dites re 
ponses avec frais et d6pens distraits aux soussign6s.

Montreal, 4 D6cembre 1885. 
40 LACOSTE, GLOBENSKY, BISAILLON, & BROSSEAU,

Avocats du d6fr John McDougall. 
(Rec'd Copy)

v^TWATER & CROSS,
Attys for Plaintiffs. 

(ENDORSED).
R6ponses et r6pliques du d6fendeur John McDougalL Prod. 11 Dec. 

1884.. (Paraphed) H. & G. P. S. C.
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RECORD, SCHEDULE No. 26.

In the Canada, ) .
Superior Province de Quebec, j- .Cour Superieure.
Court. District de Montreal.]
No. 17. . i^- 01 £,7 

Answers and im .^1O/.

Samuel W ' Tue Eastern Townships Bank................................Demanderesse.
Beard, dated 10 
4th Dlec.1884. VS.

Andrew Rough et al......................................... Defendeurs.

Et le dit defendeur Samuel W. Beard pour reponse en droit a la reponse 
en premier lieu plaidee par la demanderesse, dit:

Qu'en supposant vrais les frais allegues en la dite reponse, ce que le de 
fendeur Samuel W. Beard se reserve le droit de nier, la demanderesse ne peut 
opposer les faits allegu6s en la dite r6ponse a la reponse du d6fendeur Samuel W. 
Beard, parce que les faits allegues en la dite r6ponse ne justifient pas le droit ^ 
d'action exerc6 par la demanderesse tel que specifi6 clans sa declaration et sont 
c ontradictoires avec iceux.

Parce que les premisses en la dite reponse ne justifient pas les conelu- 
• • " .. sions.

Pourquoi le defendeur Samuel W. Beard conclut au renvoi de la dite re 
ponse avec depens distraits aux soussign6s.

Montreal, 4 Decembre 1884.
LACOSTE, GLOBENSKY, BISAILLON & BKOSSEAIL

Avocats du Defendeur Samuel W. Beard. 30

Et sans prejudice a la reponse en droit ci-dessus plaidee, mais au con- 
traire s'en reservant tout le benefice et avantage, le dit defendeur Samuel W. 
Beard pour reponse en droit a la r6ponse en second lieu plaidee par la deman- . 
deresse, dit:

Qu'en supposant vrais IBS frais allegues en la dite reponse, ce que le 
defendeur Samuel W. Beard se reserve le droit de nier, la demanderesse ne-pent 
opposer les faits allegues en la dite reponse a la reponse du defendeur Samuel W, 
Beard, parce que les faits allegues en la dite reponse ne justifient pas le droit 
d'action tel que specifi6 dans sa declaration et sont contradictoires avec iceux ; 49

Parce que les premisses en la dite reponse ne justifient pas les conclu- 
. sions.

Pourquoi le defendeur Samuel W. Beard conclut au renvoi de la dite re 
ponse avec depens distraits aux soussignes.

Montreal, 4 Decembre 1884.
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU

Avocats'du defendeur Samuel W. Beard.
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Et sans prejudice aux reponses en droit ei-dessus plaidees mais au con- RECORD, 

traire s'en reservant tout le benefice et avantage, le defendeur Samuel W. Beard —— 
pour replique a la reponse en premier lieu plaidee par la demanderesse. dit : lu the

Que tous et chacun les faits allegues en la dite reponse sauf ceux que Superior 
corroborent la defense sont faux et mal fondes ; Court __

Que les faits recites en la dite reponse sont des faits nouveaux et diffe- ^7~y 
rents de ceux allegues en la declaration de la demanderesse. Answers and

Que les faits portes en la dite reponse sont contradictoires et incoinpa- Reply of Deft 
tibles avec la troisieme reponse produite par la demanderesse. S. W. Beard,

Pourquoi le defendeur Samuel W. Beard conclut au renvoi de la dite re- dated 
ponse avec frais et depens distraits aux soussigues. 4t^ ^ec 1S!s4'-

Montreal, 4 Decembre 1884. — 
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,

Avocats du defendeur S. W. Beard.

Et sans prejudice aux reponses en droit ci-dessus plaidees mais au 
traire s'en reservant tout le b6nefice et avantage, le defendeur Samuel W. Beard 
pour replique a la deuxieme reponse produite par la demanderesse, dit:

Que tous et chacnn les faits allegues en la dite reponse, sauf ceux qui 
^j corroborent la defense sont faux et mat fondes ;

Que les faits recites en la dite reponse sont des faits nouveaux et diffe- 
rents de ceux al!6gu6s en la declaration de la demanderesse.

Que les faits portes en la dite reponse sont contradictoires et incompa- 
tibles avec la troisieme reponse produite par la demanderesse.

Pourquoi le defendeur Samuel W. Beard conclut au renvoi de la dite re 
ponse avec frais et depens distraits aux soussignes.

Montreal, 4 Decembre 1884.
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,

Avocats du defendeur Samuel W. Beard.
•W Et sans prejudice aux reponses en droit et aux repliques ci-dessus plai 

dees, mais au contraire s'en reservaut tout le benefice et avantage, le dit defen 
deur Samuel W. Beard pour replique generale aux reponses produites par la 
demanderesse, dit:

Que tous et chacun les faits allegues dans les dites reponses sont faux 
et mal fondes.

Pourquoi le defendeur Samuel W. Beard conclut au renvoi des dites re 
ponses avec frais et depens distraits aux soussignes. 

Montreal, 4 D6cembre 1885.
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU, 

40 Avocats du Defendeur Samuel W Beard. 
(Rec'd Copy)

ATWATEK & CKOSS,
Attys. for Plaintiffs.

(ENDORSED).
Reponses et repliques du defendeur Samuel W. Beard. Prod. 11 Dec. 

1884. (Paraphed) H. & G. P. S. C.
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RECORD

In the
Superior 
- Court.

No, 18. 
Notice and 
Motion of 
Defendant

John 
McDougall

.dated
5th Nov.

1884.

Province <ie Quebec, ] 
District <le Montreal./

10

SCHEDULE No. 28.

('our Superieure.

•No. 2157.
The Eastern Townships Rank............................ Demanderesse.

vs. 

Andrew Rough et al....................................... Defendeurs.

MOTION DC DKKENUKITK JOHN McDouoALL.

Que la premiere et la seconde response produites aux defenses du defen- 
deur John McDougall en cette cause, soient rejetees du dossier comme irregu- 
lieres pour entr'autres raisons, les suivantes :

lo. Parce que les elites reponses contiennent des allegues nouveaux 
et different^ a ceux de la declaration de la demanderesse. ^0

2o. Parce que par ces allegues la demanderesse demande implicite- 
inent par ses reponses speciales, la nullite d'actes authentiques auxquels elle a 
ete partie et qui font la base de son action.

3o. Paree que les allegues contenus dans les dites reponses ne peu- 
veut pas fa.ire j>artie de la reponse auplaidoyer pi joduitpar le defendeur a 1'ac- 
tion de la demanderesse.

4o. Parce quo les dites reponses sont contradictoires et incompatibles 
avec; la troisieme reponse de la demanderesse.

Pourquoi le defendeur John McDougall conclut au renvoi des dites 
reponscs a,vec frais et depens dont distraction au soussignes. 30

Montreal, 5 novembre 1884.
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,

Avocats du Defendeur John McDougall.

MR. A. W. ATWATER,
Avocat de la demanderesse. 

MONSIEUR.
Prenez communication de la motion ci-dessus et soyez dument notifie ,,. 

qiu 1 vendredi le septieme jour de novembre courant, nous presenterons la sus- 
dite motion a la C!our Superieure si6geant en troisieme division a onze heures 
du matin ou aussit6t que Conseil pourra etre entendu pour y 6tre adjuge a 
toute fins que de droit.

Montr&d, 5 Nov. 1884.
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,

Avocats du defendeur John McDougall.
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(On the Back).
Je soussigne Joseph Octave Pause, residant au village St-Jean-Baptiste 

I'un des Huissiers Jures de la Cour Superieure du Bas-Canada, exercant dans et 
pour le District de Montreal certifie sous mon serment d'office que le cinquieme 
jour de novembre courant mil huit cent quatrervingt-quatre entre trois et quatre 
heures de 1'apres-midi. J'ai signing la presente motionet 1'avis de motion en 
cette cause a A. W. Atwater, Ecuier, Avocat de la demanderesse en cette cause 
en lui laissant une vraie copie d'iceux, en parlant a liii-meme; a son bureau ou' 

10 place d'affaire en la cite de Montreal;
^ • Je certifie de plus que la distance depuis le Palais de Justice en 

la cite de Montreal, au lieu de la signification susdite est de moins d'un mille.
Montreal 5 Novembre 1884.

J. O. PAUZE.
H. C. 8.

(ENDORSED)

20
Avis et motion du defendeur John McDougall. 
Motion renvoyee, Paraphed L, 0. P.

Prod.. 7 Nov. 1884.

RECORD

In the
Superior

Court.

No. 18. 
Notice and 
Motion of 
Defendant

John 
McDougall

dated 
5th Nov.

1884 
—Continued

Province de Quebec, 
District de Montreal.

SCHEDULE No. 29.

Cour Superieure.

No. 2157.

The Eastern Townships Bank..........................

No. 19.
Notice and
Motion of
Defendant

Andrew 
Rough dated 

.Demanderesse. 5th Nov.1884

vs.
Andrew Rough et al....................................... Defendeurs.

' MOTION DU DEFENDEUR ANDREW ROUGH.

40 Que la premiere et la seconde reponse produites aux defenses du defen 
deur Andrew Rough en cette cause, soient rejetes du dossier comme irregu- 
lieres pour entr'autres raisons, les suivantes :

lere. Parce que les dites reponses contiennent des allegues nouveaux 
et differents a ceux de la declaration de la demanderesse.

2eme. Parce que par ces allegues la demanderesse demande implicite- 
ment, par ses reponses speciales, la nullite d'actes authentiques auxquels elle a 
ete partie et qui font la base de son action..
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RECORD Seme. Parce que les allegues contenus dans les elites reponses ne peu-
—— vent pas faire partie de la reponse au plaidoyer produit par le defendeur .a 1'aotion
In the c]e ja demanderesse.
CourT 4eme. Parce que les dites reponses sont contradictoires e.t incompatibles
__' avec la troisieme reponse de la demanderesse.

No. 19. Pourquoi le defendeur Andrew Rough conclut au renvoi des dites
Notice and reponses avec frais et depens dont distraction aux soussignes.
Motion of Montreal 5 novembre 1884. 
Defendant

Andrew LACOSTE, GLOBENSKY, BISAILLON & BEOSSEAU, 10
Rough dated
5th Nov.1884 Avocats du defendeur Andrew Eough.
—Continued

MR. A. W. ATWATER,
Avocat de la demanderesse. 

MONSIEUR.
Pr^nez communication de la motion ci-dessus et soyez dument notifie 

que vendredi le septieme jour de novembre courant nous presenterons la sus- 
dite motion a la Cour Superieure siegeant en troisieme division a onze heures 
du matin ou aussitot que Conseil pourra etre entendu pour y 6tre adjugee a 20 
toute fins que de droit.

Montreal, 5 Nov. 1884.
LACOSTE, GLOBENSKY, BISAILLON & BEOSSEAU,

Avocats du defendeur Andrew Rough.

(On the Back).
Je soussigne Joseph Octave Pause, residant au village St-Jeau-Baptiste 

1'un des Huissiers Jures de la C!our Superieure du Bas-Canada, exercant dans et 30 
pour le District de Montreal certifie sous mon serment d'office que le cinquieme 
jour de novembre courant mil huit cent quatre-vingt-quatre entre trois et quatre 
heures de 1'apres-midi. J'ai signifie la presente motionet I'avis de motion en 
cette cause a A. W. Atwater, Ecuier, Avocat de la demanderesse en cette cause 
en lui laissant une vraie copie d'iceux, en parlant a lui-meme, a son bureau ou 
place d'affaire en la cite de Montreal;

Je certifie de plus que la distance depuis le Palais de Justice en 
la cite de Montreal, au lieu de la signification susdite est de moins d'un mille.

Montreal 5 Novembre 1884.
J. O. PAUZE, 4°

H. C. S.

(ENDORSED)

Avis et motion du defendeur Andrew Rough. Prod 7 Nov. 1884. 
Motion renvoyee, Paraphed L. O. P.
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SCHEDULE No. 30. RECORD

Province deQufebeo | Cour Sup6rieure.
l . District de Montreal.] l Superior

Court.

Notice and 
The Eastern Townships Bank. .......................... . Demandeivsse. Motion of

Defendant 
10 vs. S..W. Beard,

dated 
Andrew Rough et al ...................................... .Defeudeurs. 5th Nov.

1884.
MOTION DU DEEENDEUR SAMUEL W. BEAKD.

Que la premiere et la seconde re'ponse produites aux defenses du defen- 
deur Samuel W. Beard en cette cause, soient rejetes du dossier comme irre'gu- 
lieres pour cntr'autres raisons, les snivantes :

lere. Parce que les dites reponses contiennent des all^gues nouveaux 
et different* a ceux de la declaration de la demanderesse.

•JO 2eme. Parce que par ces allfcgues la demanderesse demand e implicite- 
ment, par ses reponses speeiales, la nullite d'actes autlientiques auxquels elle a 
e"te partie et qui font la base de son action.

3eme. Parce que les alle"gue"s contenus dans les dites re"ponses ne peu- 
vent pas faire partie de la response au plaidoyer produit par le defendeur a l'a(jtiou 
de la demanderesse.

4eme. Parce que les dites reponses sont contradictoires et incompatibles 
avec la troisicine r^ponse de la demanderesse.

Pourquoi le defendeur Samuel W. Beard jonclut au renvoi des dites 
re'ponses avec frais et depens dont distraction aux soussignes.

•'^ Montreal 5 novembre 1884.

LACOSTE, GLOBENSKY, BISAILLON & BEOSSEAU,
Avocats du defendeur Samuel W. Beard-

MR. A. W. ATNVATEK,
Avocat de la demanderesse. 

MONSIEUR.
Pivnez communication de la motion cf-dessus et soyez dfmient notifid

49 que vendredi le septieme jour de novembre courant nous presenterons la sus-
dite motion a la Cour Superieure si^geant en troisieme division a onze heures
du matin ou aussitot que Conseil pourra 6tre entendu pour y e~tre adjugee a
toute fins que de droit.

Montreal, 5 Nov. 1884.
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,

Avocats du defendeur Samuel W. Beard.
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RECORD (On the Back)..
jn tju Je sonssign&.Joseph Octave Pause", re"sidant au village.St-Jean-Baptiste

Superior 1'un des Huissiers Jure's de la Cour Supe" rieure du Bas-Canada, exercant dans et
Court. pour le District de Montreal certifie sous mon serment d'office que le cinquieme
—— jour de novembre courant mil huit cent quatre-vingt-quatre entre trois et quatre

No. 20. heures de 1'apres-midi. J'ai signifi6 la pre"sente motionet 1'avis de motion en
Notice and ce£te cause a A. W. Atwater, Ecuier, Avocat de la demanderesse en cette cause
Defendant ^n ^u' ^aissant une vraie copie d'iceux, en parlant a lui-me"me, a son bureau ou

.Samuel W. place d'affaire en la cite" de Montreal;
Beard; dated Je certifie de plus que la distance depuis le Palais de Justice en
5th Nov.1884 la cite de Montreal, au lieu de la signification susdite est cle moins d'un mille.
— Continued -Montreal 5 No.vembre 1884.

J. O. PAUZE. 
H. C.

(ENDORSED)

Avis et motion du deTendeur Samuel W-. Beard. Prod 7 New. 1884. 
-Motion renvoyee", Paraphed L. O. P.

SCHEDULE No. 31.

Canada, \
Province de Quebec, V Cour Superieure, 

Motion of -D1^1"101^ de Montreal.]
DeftMcDou- ,T „._. rh_ 3D 
gall, to rejett JNo. 2157. 
articulation

offaits,dated The Eastern Townships Bank. ........................... ..Bemanderesse.
5th Nov. 1

1884.

Andrew Eougli et al., ......... , .,.,,.....,.,..,..,... ̂ ...,>. D^fendeur

Motion du defendeur John McDougall.
40

Que les articulations de faits et 1'inscription a l'enque"te [entree au 
Plumitif de la Cour Superieure soit rejet^es du dossier en cette cause 
comme ayant 6t6 faites et produites irr^gulierement et 1'encontre des regies de 
Pratique de cette cour.

Montreal, 5 Novembre 1884. 
(Signe) LACOSTE, GLOBENSKY, BISAILLON, & BROSSEAU,

Avocats du defendeur John McDougall.
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63
A Monsieur A. W. Atwater,

Avocat de la demanderesse. 
Monsieur,

Prenez communication de la motion ci-dessus et soyez duement notifie 
que vendredi le sept novembre courant nous la pr^senterons a la Cour Sup^rieure 
siegeant en troisieme division, a onze heures du matin ou aussitdt que conseil 
pourra 6tre entendu pour y etre adjug6 a toutes fins que de droit.

Montreal, 5 Novembre 1884
(Signe) LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,

Avocats du defendeur John McDougall.

RECORD

In the
Superior 

Court.

(Vraie Copie)
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,

Avocat du defendeur McDougall.

(On the Back)
Je soussign^ Joseph Octave Pauze, re"sidant en la ville da St-Jean-Bap- 

tiste 1'un des huissiers jures de la Cour Sup^rieure du Bas Canada, exercant dans 
et pour le district de Montreal, certitie sous mon serment d'office que le cinquieme 
jour de novembre courant, mil huit cent quatre-vingt-quatre, entre trois et quatre 
heures de 1'apres-midi, j'ai signifi6 la pre\sente motion et 1'avis de motion en cette 
cause a A. W. Atwater, Ecuier, avocat de la demanderesse en cette cause en 
lui laissant une vraie copie d'iceux a son bureau ou place d'affaire en la cite de 
Montreal.

Je certifie de plus, que la distance depuis le Palais de Justice en la cite 
de Montreal, au lieu de la significations sus-dite est de moins d'un mille. 

Montreal, 5th November 1884.
J. O. PAUZE,

H. C. S. 
(ENDORSED)

Motion etavis. Prod. 7 Novembre, 1884. Motion maintenue avec de- 
pens. Paraphed L. O. L. ,_

No. 21 
Motion of 

Deft McDou 
gall, to reject 
articulation 

of faits, dated 
5th Nov.

1884. 
— Continued

40

Canada, \ 
Province de Quebec, j- 
District de Montreal.)

SCHEDULE No. 32.

Cour Sup^rieure.

No. 2157.
The Eastern Townships Bank. .Demanderesse.

No. 22. 
Motion of 

Deft Andrew 
Rough, to re 
ject articula 
tion of faits 
dated 5th 

Nov. 1884.

VS.

Andrew Rough et al., ....................................... Defendeur
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RECORD

In the
Stiperior

Cottrt.

No. 22. 
Motion of 

Deft Andrew 
Rough, to re 
ject articula 
tion of faits 

' dated 5th 
Nov. 1884. 

— Continued

Motion du defendeur Andrew Eough.

Que les articulations de faits et ['inscription a l'enqu£te [entr6e au 
Plumitif de la Cour Supe'rieure soit rejete'es du dossier en cette cause 
comme ayant et6 faites et produites irr^gulierement et 1'encontre des regies de 
Pratique de cette cour.

Montreal, 5 Novembre 1884.
(Signe) LACOSTE, GLOBENSKY, BISAILLON, & BROSSEAU,

Avocats du de"fendeur Andrew Rough.

A Monsieur A. W. Atwater,
Avocat de la demanderesse. 

Monsieur,
Prenez communication de la motion ci-dessus et soyez duement noting 

que vendredi le sept novembre courant nous la presenterons a la Cour Supe'rieure 
siegeant en troisieme division, a onze heures du matin ou aussitdt que conseil 
pourra etre entendu pour y etre adjug^ a toutes fins que de droit.

Montreal, 5 Novembre 1884
(Signe) LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,

Avocats du de'fendeur Andrew Rough.
(Vraie Copie)

LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,
Avocat du defendeur Rough.

(On the Back)
Je soussigne Joseph Octave Pauze, residant en la ville da St-Jean-Bap- 

tiste 1'un des huissiers jures de la Cour Superieure du Bas Canada, exercant dans 
et pour le district de Montreal, certifie sous mon serment d'office que le cinquieme 
jour de novembre courant; mil huit cent quatre-vingt-quatre, entre trois et quatre 
heures de 1'apres-midi, j'ai signifie' la presente motion et 1'avis de motion en cette 
cause a A. W. Atwater, Ecuier, avocat de la demanderesse en cette cause en 
lui laissant une vraie copie d'iceux a son bureau ou place d'afFaire en la cite" de 
Montreal.

Je certifie de plus, que la distance depuis le Palais de Justice en la cite 
de Montreal, au lieu de la significations sus-dite est de moins d'un mille. 

Montreal, 5th November 1884.
J. O. PAUZE,

H. C. S. 
(ENDORSED)

Motion du d&fendeur Rough et avis. Prod. 7 novembre 1884. 
(Paraphed) G. H. K. Dep. P. S. C.

40
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SCHEDULE No. 33. uFrnun 

Canada, ) RECORD
Province de Quebec, V Cour Superieure. ln tflg 
District de Montreal.]

No. 2157.
The Eastern Townships Bank. ........................... . .Demanderesse. NO. 23.

VS. Motion of
Andrew Rough et al., ...................................... .Defendeur Brard to

10 Motion du defendeur Samuel W. Beard. reject articu-
Que les articulations de faits et I'inscription a 1'enquete 'entree an lation of faits

Plumitif de la Cour Superieure soit rejetees du dossier en cette cause
comme ayant et6 faites et produites irregulierement et 1'encontre des regies de
Pratique de cette cour.

Montreal, 5 Novembre 1884. 
(Signe) LACOSTE, GLOBENSKY, BISAILLON, & BROSSEAU,

Avocats du defendeur Samuel W. Beard.

A Monsieur A. W. At water,
^0 Avoeat de la demanderesse. 

Monsieur,
Prenez communication de la motion ci-dessus et soyez duement notifie 

que vendredi le sept novembre courant nous la presenterons a la Cour Superieiire 
siegeant en troisieme division, a onze heures du matin ou aussitOt que conseil 
pourra etre entendu pour y etre adjuge a toutes fins que de droit.

Montreal, ."> Novembre 1884 
(Sign6) LAGOSTE, GLOBEXSKY, BISAILLON & BROSSEAU,

Avocats du defendeur S. W. Beard. 
(Vraie Copie) 

:'<» LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,
Avoeat du defendeur S. W. Beard. 

(On the Back)
Je soussigne Joseph Octave Pauze, residant en la ville de St-Jean-Bap- 

tiste 1'un des huissiers jures de la Cour Superieure du Bas Canada, exercant dans 
et pour le district de Montreal, certifie sous mon serment d'office que le cinquieme 
jour de novembre courant, mil huit cent quatre-vingt-quatre, entre trois et quatre 
heures de 1'apres-midi, j'ai signifie la presente motion et 1'avis de motion en cette 
cause a A. W. Atwater, Ecuier, avocat de la demanderesse en cette cause en 
lui laissant une vraie copie d'iceux a son bureau ou place d'affaire en la cite de 

40 Montreal.
Je certifie de plus, que la distance depuis le Palais de Justice en la cite 

de Montreal, au lieu de la significations sus-dite est de moms d'un mille. 
Montreal, 5th November 1884.

J. 0. PAUZE, H. C. S. 
(ENDORSED)

Motion du defendeur Beard et avis. Prod. 7 novembre 1884. Motion 
maintenu avec depens. (Paraphed) L. O, L.
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RECORD. SCHEDULE No, 35.

In the
Superior

Court.

No. 24 
Plffs' articu 

lation of facts 
on issue with
Deft Rough The Eastern Townships Bank. 
da;ed 13th l 
Oct. 1884

Canada, ]
Province of Quebec, [•

District of Montreal]

No. 2157.

Superior Court.

.Plaintiffs. 10

Andrew Bough et al....................................... Defendants.

PLAINTIFF ARTICULATION OF FACTS ON ISSUE WITH ANDREW ROUGH.

ARTICULATION No. 1. Is it not true that on the 19th day of January 1883 the 
said Bank Plaintiff sold to Andrew Rough one of said Defendants, the ^Q 
lots of land mentioned in Plaintiffs declaration ?

ARTICULATION No. 2. Is it not true that said sale was so made in considera 
tion of the sum of $49,439.70 of which the said bank acknowledged to 
have received the sum of $9,439.70

ARTICULATION No. 3 Is it not true that as regards the balance of $40,000 the 
the said Andrew Rough promised and obliged himself to pay $10,000 
on or before the 16th day of July 1883 and the balance of $30,000 in six 
annual instalments of $5,000 each commencing on the 16th January 1884 ?

ARTICULATION No. 4. Is it not true that in and by said deed of sale it was 
further specified and agreed that in the event of any payment either in ca 
pital and interest not being met fifteen days after maturity, the whole of 
the said balance of purchase money or any portion thereof remaining due, 
should become recoverable without further delay ?

ARTICULATION No. 5. Is it not true that by a certain deed of security made 
and executed before L. O. Hetu X. P. the Defendant McDougall and 
Beard became sureties for the due and faithful performance by the said 
Rough of all and every the obligations contracted by him in favor of said 40 
bank under said deed of sale ?

ARTICULATION No. 6. Is it not true that said Defendant Rough failed to pay 
the instalments of capital and interest due on the 16th July 1883 ?

ARTICULATION No. 7 Is it not true that said Defendant Rough failed to pay 
the instalment of interest due on the 16th January 1884 ?
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ARTICULATION No. 8. Ts it not true that said Plaintift'liath only received from RECORD 
said Defendant on account at different times, sums amounting in all to $10. ——
792.48. ? ' 1* tfte

Superior
ARTICULATION No. 9 Is it not true that said Defendant and each of them Court.

have been duly notified of said default I '~.J No. 24.
ARTICULATION No. 10. Is it not true that said Defendants are now indebted to iat j 0n of facts

the said Plaintiff in a balance of principal and interest amounting to the on issue with
10 sum of $31,853.56 with interest ? Deft Andrew

Rough, dated 
ARTICULATION No. 11. Is it not true that the said Andrew Rough is -a mere 13th Oct.

prete-itom for the other Defendants in this cause McDougall and Beard ? 1884.
— Continued.

ARTICULATION No. HA. Is it not true that prior to the sale of said property 
and rights in said deed mentioned at sheriff's sale, Defendant Beard ac 
quired the judgment of Fairbanks & Co under which said sale took place ?

ARTICULATION No. 12 Is it not true that it was the said Beard who brought 
.>Q the said property to sale, and is responsible for all the proceeding upon said

sheriff's sale ?
»

ARTICULATION No. 13. Is it not true that said Plaintiffs had nothing to do 
with said sale and always refused to take any responsability concerning the 
same I

ARTICULATION No. 14. Is it not true that the said Defendant McDougall and 
Beard not having ready money at hand, requested Plaintiffs to bid the 
said property in for them and give them time wherein to pay Plaintiffs 
the amount of their claim against said property ?

ARTICULATION No. 15. Is it not true that said Plaintiff agreed to do so and 
to transfer the said property to Defendants McDougall and Beard, upon 
receiving the amount of their claim against said property ?

ARTICULATION No. 16. Is it not true that the Defendants McDougall and 
Beard at the time they purchased Plaintiffs rights in said real estate knew 
all things concerning said sheriff's sale and the claim of said Plaintiffs upon 
said real estate ?

40 ARTICULATION No. 17. Is it not true that said McDougall and Beard pur 
chased said real estate at their own risk and peril without any warranty 
whatever from the Plaintiffs ?

ARTICULATION No. 18 Is it not true that the proceedings alleged to have been 
taken by the Banque d'Hochelaga were instituted with the concurrence of 
said McDougall and Beard for the purpose of compelling Plaintiffs to. dis 
count their claim ?
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RECORD. ARTICULATION No. 19. Is it not true that the said McDougall and Beard have 

—— created the very trouble of which the complain and are responsable there- 
In the for ? 

Superior
Court- ARTICULATION No. 20. Is it not true that Plaintiff did not sell the said real 

No~24 estate for any sum of money representing the supposed value thereof but 
Plffs' articu- merely for the amount of their claim against the same, 

lation of facts
on issue with ARTICULATION No. 21. Is it not true that said Plaintiffs' claim has never been 
Deft Rough attacked in any Court and is good and valid both in law and equity ? jn 
dated 13th
Oct. 1884 ARTICULATION No. 22. Is it not true that said Defendant McDougall was a 

—Continued Director of said Pioneer Beet Root Sugar Company, and had a full know 
ledge of and acquiesced in the claims and judgments of Plaintiff against 
said company ?

ARTICULATION No. 2:1 Is it not true that the judgment of the said bank Plain 
tiffs was regularly and legally and openly obtained and registered against 

. said Company ?

ARTICULATION No. 24. Is it not true that the said properties were charged ~ (> 
and affected for the payment thereof at the time of said sale to the know 
ledge of said Defendants and each of them ?

•
ARTICULATION No. 25. Is it not true that each and every the allegations of 

Defendant Rough's plea arc false and untrue ?

ARTICULATION No. 26, Is it not true that each aud every the allegations, mat 
ters and things contained in Plaintiffs declaration and answer to said plea 
are true and well founded ?

30
Montreal, 13th Oct. 1884. ,!.

A. W. ATWATER,
Atty for Plaintiffs. 

(Rec'd Copy)
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,

Attorneys for Defendant Rough.

(ENDORSED).

Plaintiffs' Articulation of fact on issue of Defendant Rough. Prod. 28th 40 
Nov. 1884. (Paraphed) G. H. K. Dept. P. S. C.

By consent sans prejudise aux reponses aux defenses ;i etre produites par 
defenderesse. L. G. B.
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SCHEDULE No. 35. RECORD

Canada, }
Province of Quebec, V

District of Montreal.]

No. 2157.
10 The Eastern Townships Bank.

Superior Court.
In the

Superior
Court.

. Plaintiffs.

vs.

No. 25. 
Plffs' articu 
lation of facts 
on issue with 
Deft McDou- 

gall dated 
13th Oct. 

1884.

Andrew Rough et al ................................ ̂ .. ^... Defendants.

PLAINTIFF ARTICULATION OF FACTS ON ISSUE WITH JOHN McDouGALL

ARTICULATION No. 1. Is it not true that on the 19th day of January 1883 the 
20 said Bank Plaintiff sold to Andrew Rough one of said Defendants, the 

lots of land mentioned in Plaintiffs declaration ?

ARTICULATION No. 2. Is it not true that said sale was so made in considera 
tion of the sum of $49,439.70 of which the said bank acknowledged to. 
have received the sum of $9,439.70

ARTICULATION No. 3 Is it not true that as regards the balance of $40,000 the 
the said Andrew Rough promised and obliged himself to pay $10,000 
on or before the 16th day of July 1883 and the balance of $30,000 in six 
annual instalments of $5,000 each commencing on the 16th January 1884 ?

ARTICULATION No. 4. Is it not true that in and by said deed of sale it was 
further specified and agreed that in the event of any payment either in ca 
pital and interest not being met fifteen days after maturity, the whole of 
the said balance of purchase money or any portion thereof remaining due, 
should become recoverable without further delay ?

ARTICULATION No. 5. Is it not true that by a certain deed of security made
and executed before L. O. Hetu N. P. the Defendant McDougall and
Beard became sureties for the due and faithful performance by the said

40 Rough of all and every the obligations contracted by him in favor of said.
bank under said deed of sale ?

ARTICULATION No. 6. Is it not true that said Defendant Rough failed to pay 
the instalments of capital and interest due on the 16th July 1883 ?

ARTICULATION No. 7 Is it not true that said Defendant Rough failed to pay 
the instalment of interest due on the 1.6th. January 1884 1
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RECORD. ARTICULATION No. 8. Is it not true that said Plaintiff' hath only received from 

—— said Defendant on account afdifferent times, sums amounting in all to $10. 
In the 792.48. ? 

Superior
ARTICULATION No. 9 Is it not true that said Defendant and each of them 

nave ^een (^ u notined of said default ?'No24
lation of facts ARTICULATION No. 10. Is it not true that said Defendants are now indebted to 
on issue with the said Plaintiff in a balance of principal and interest amounting to the 
deft. McDou- sum of $31,8f>3.56 with interest ? 10 
gall dated 13
^ 1884. ARTICULATION No. 11. Is it not true that the said Andrew Rough is a mere 
—Continued pretc-uom for the other Defendants in this cause McDougall and Beard ?

ARTICULATION No. 12. Is it not true that prior to the sale of said property 
and rights in said deed mentioned at sheriff's sale, Defendant Beard ac 
quired the judgment of Fairbanks & Co under which said sale took place ?

ARTICULATION No. 13 Is it not true that it was the said 'Beard who brought 
the said property to sale, and is responsible for all the proceeding upon said ,)() 
sheriff's sale ?

ARTICULATION No. 14. Is it not true that said Plaintiffs had nothing to do 
with said sale and always refused to take any responsability concerning the 
same ?

ARTICULATION No, 15. Is it not true that the said Defendant McDougall and 
Beard not having ready money at hand, requested Plaintiffs to bid the 
said property in for them and give them time wherein to pay Plaintiffs
the amount of their claim against said property ?0 11. 30

ARTICULATION No. 16. Is it not true that said Plaintiff agreed to do so and 
to transfer the said property to Defendants McDougall and Beard, upon 
receiving the amount of their claim against said property ?

ARTICULATION No. 17. Is it not true that the Defendants McDougall and 
Beard at the time they purchased Plaintiffs rights in said real estate knew 
all things concerning said sheriff's sale and the claim of said Plaintiff's upon 
said real estate ?

ARTICULATION No. 18 Is it not true that said McDougall and Beard pur- 40 
chased said real estate at their own risk and peril without any warranty 
whatever from the Plaintiff's 1

ARTICULATION No. 19 Is it not true that the proceedings alleged to have been 
taken by the Banque d'Hochelaga were instituted with the concurrence of 
said McDougall and Beard for the purpose of compelling Plaintiffs to dis 
count their claim ?
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ARTICULATION No. 20. Is it not true that the said McDougall and Beard have RECORD 

created the very trouble of which the complain and are responsable there- - — — 
for ? In the

Superior
ARTICULATION No. 21. Is it not true that Plaintiff did not: sell -the said real Court. 

estate for any sum of money representing the supposed value thereof but .,,' —— . v
merely for the amount of their claim against the same. ,>,,£/' • •J & Plffs' articu-

AKTICULATION No. 22. Is it not true that said Plaintiffs' claim has never been A 1?" °, *fJ!
11- /-<( i« i i T i i i • i i • ^ ISSUc Wltfl10 attacked in any Court and is good and valid both in Jaw and equity ? j)eft McDou

gall dated
ARTICULATION Xo. 23, Is it not true that said Defendant McDougall was a 13th Oct. 

Director of said Pioneer Beet Root Siagar Company, and had a full know- 1884 
ledge of and acquiesced in the claims, and judgments of Plaintiff against —Continued 
said company ?

ARTICULATION No. 24. Is it not true that the judgment of the saM bank Plain 
tiffs was regularly and legally and openly obtained and registered against 
saM Company ?.

20 ARTICULATION No. 25. Is it not true that the said properties were charged
and affected for the payment thereof at the time of said sale to the know 
ledge of said Defendants anil each of them ?

ARTICULATION No. 26. Is it not true that each and every the allegations of 
Defendant McDougalFs plea are false and untrue I

I}" •'•':

ARTICULATION No. 27. Is it not frae that each and every the allegations, mat 
ters and things contained m Plaintiff's declaration and answer to said plea 
are' true and well founded * 

30 ,,H .
Montreal, 13th Oct. 1884.

A, W. ATWATER,
Atty for Plaintiffs. 

i (Rec'd Copy) 
* LACOSTE, GLOBENSKY, BISAILLON & BROSSEATJ,

Attorneys for Defendant MeDougall..

49 Plaintiffs' Articulation of fact on issw eof Defendant McDougall Prod. 28th 
Nov. 1884, (Paraphed) G.' H. K. Dept,. P. S. C. f

By consent sains prej-udise aux r^p©nses aux defenses a fitre produites par 
defenderesse.. L. G. B.
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RECORD. 'SCHEDULE No. 37.

Canada, ]
Court. Province of Quebec, | Superior Court. 
— J District of Montreal] 

No. 26.
Plffs' articu- -«rr (\-t ftj 

latton of facts 1>O. ZlO/. 
on issue with

deft S. W. The Eastern Townships Bank................................. Plaintiffs. 10
Beard, dated I
13 Oct 1884 vs.

Andrew Rough et .al.............................. ........ ..,,.. Defendants.

PLAINTIFF ARTICULATION OF FACTS ON ISSUE WITH S. W. BEARD..

ARTICULATION No. 1. Is it not true that on the 19th day of January 1883 the 
said Bank Plakitiff sold to Andrew Rough one of said Defendants, the 20 
lots of land mentioned in Plaintiffs declaration ?

ARTICULATION No. 2. Is it not true that said sale was so made in considera 
tion of the sum of $49,439.70 of which the said bank acknowledged to 
have received the sum of $9,439.70

ARTICULATION No. 3 Is it not true that as regards the balance of $40,000 the 
the said Andrew Rough promised and obliged himself to pay $10,000 
on or before the 16th day of July 1883 and the balance of $30,000 in six 
annual instalments of $5,0(M) each commencing on the 16th January 1884 ?

oU

ARTICULATION No. 4. Is it not true that in and by said deed of sale it was 
further specified and agreed that in the event of any payment either in ca 
pital and interest not being met fifteen days after maturity-,-the1 whole of 
the said balance of purchase money or any portion thereof remaining due, 
should, become recoverable without further delay ?

ARTICULATION No. .">. Is it not true that by a certain deed of security made 
and executed before L. 0. Hetu N. P. the Defendant McDougall and 
Beard became sureties for the due and faithful performance by the said 
Rough of all and every the obligations contracted by him in favor of said 40 
bank under said deed of sale ?

ARTICULATION No. 6. Is it not true that said Defendant Rough failed to pay 
the instalments of capital and interest due on the 16th July 1883 1

ARTICULATION No. 7 Is it not true that said Defendant Rough failed to pay 
the instalment of interest due on _the 16th January 1884 ?
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ARTICULATION No. 8. Is it not true that said Plaintiff'hath only received from RECORD 
said Defendant on account at different times, sums amounting in all to $10. ——
792.48. ? 1* the

Superior
ARTICULATION No. 9 Is it not true that said Defendant and each of them Court. 

have been duly notified of said default ? ^ Tg

ARTICULATION No. 10. Is it not true that said Defendants are now indebted to ] atjon Of facts 
the said Plaintiff in a balance of principal and interest amounting to the on jssue w; th 

10 sum of $31,853.56 with interest ? Deft S. W.
Beard, dated 

ARTICULATION No, 11. Is it not true that the said Andrew Rough is a mere 13th Oct.
l>ff:h'-mm for the other Defendants in this cause McDougall and Beard 1 1884 -

—Continued
ARTICULATION No. 12. Is it not true that prior to the sale of said property 

and rights in said deed mentioned at sheriff's sale, Defendant Beard ac 
quired the judgment of Fairbanks & Co under which said sale took place 1

ARTICULATION No. 13 Is it not true that it was the said Beard who brought 
2(j the said property to sale, and is responsible for all the proceeding upon said 

sheriff's sale 1

ARTICULATION No. 14. Is it not true that said Plaintiff's had nothing to do. 
with said sale and always refused to take any responsibility concerning the 
same ?

ARTICULATION No. 15. Is it not true that the said Defendant McDougall and 
Beard not having ready money at hand, requested Plaintiff's to bid the 
said property in for them aud give them time wherein to pay Plaintiffs
the amount of their claim against said property ? !»()

ARTICULATION No. 16. Is it not true that said Plaintiff agreed to do so and 
to transfer the said property to Defendants MeDougall and Beard, upon 
receiving the amount of their claim against said property ?

ARTICULATION. No. 17. Is it not true that the Defendants McDougall and 
Beard at the time they purchased Plaintiffs rights in said real estate knew 
all things concerning said sheriffs sale and the claim of said Plaintiffs upon 
said real estate ?

40 ARTICULATION No. 18. Is it not true that said McDougall and Beard pur 
chased said real estate at their own risk and peril without any warranty 
whatever from the Plaintiffs 1

ARTICULATION No. 19 Is it not true that the proceedings alleged to have been 
taken by the Banque d'Hochelaga were instituted with the concurrence of 
said McDougall and Beard for the purpose of compelling Plaintiffs to dis 
count their claim I
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RECORD. ARTICULATION No. 20. Is it not true that the said McDougall and Beard have

—— created the very trouble of which the complain and are responsable there-
In the for .? 

Superior
Court. ARTICULATION Xo. 21. Is it not true that Plaintiff did not sell the said real

~ estate for any sum of money representing the supposed value thereof but
Plffs° articu- merely for the amount of their claim against the same.

on issue with ARTICULATION No. 22. Is it not true that said Plaintiffs' claim has never been 
deft. S. W. attacked in any Coui't and is good and valid both in law and equity ? JQ 

Beard, dated
13 Oct. 1884. ARTICULATION No. 23. Is it not true that said Defendant McDougall was a 
—Coniinue-d Director of said Pioneer Beet Root Sugar Company, and had a full know 

ledge of and acquiesced in the claims and judgments of Plaintiff against 
said company ?

ARTICULATION No, 24. Is it not true that the judgment of the said bank Plain 
tiffs was regularly and legally and openly obtained and registered against 
said Company ?

ARTICULATION No. 25. Is it not true that the said properties were charged -^ 
and affected for the payment thereof at the time of said sale to the know 
ledge of said Defendants and each of them ?

ARTICULATION No. 26. Is'it not true that each and every the allegations of 
Defendant Beard's plea are false and untrue ?

ARTICULATION No. 27. Is it not true that each aud every the allegations, mat 
ters and things contained in Plaintiff's declaration and answer to said plea 
are true and well founded ?

30 
Montreal, 13th Oct. 1884.

A. W. ATWATEE,
Atty for Plaintiffs. 

(Rec'd Copy)
LACOSTE, GLOBENSKY, BISAILLON & BKOSSEAU,

Attorneys for Defendant Beard.

(ENDORSED).
»

Plaintiffs' Articulations of facts on issue of Defendant Beard. Prod. 28th 40 
Nov. 1884. (Paraphed) G. H. K. Dept. P. S. C.

By consent sans prejudise aux reponses aux defenses a etre produites par 
defenderesse. L. G. B.
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Province of Quebec, ) 
District of Montreal./

SCHEDULE No. 58.
Superior Court.

RECORD

No. 2157.
The Eastern Townships Bank ................................. Plaintiff.

In the
Superior

Court.

10

20

vs.

Andrew Kough et al., ...................................... Defendants.

INTERROGATORIES TO BE SUBMITTED TO DEFENDANT.

lo. Is it not true that you are one of the Defendants above mentioned ?
2o. Is it not true that the Defendant Rough was during the year 1882 and 

has since continuously been the book-keeper of the Defendant McDougall 1
3o. Is it not true that the Defendant Rough is and was only the prcte- 

nom of the other Defendants in this case ?

No 27.
Order offaits 
et articles and 
and interro 

gatories to be 
submitted to 
'Deft, dated 
22nd May 

1888.

4o. Is it not a fact that the sale of the properties in question in this case 
was really made to the Defendants Beard and McDougall, and the Defendant 
Rough was only their prete nom ?

5o. Is it not a fact that prior to the sale of the property and rights in 
question in this case at sheriffs wale the Defendant Beard acting for himself 
and for the Defendant McDougall had purchased and acquired the judgment 
of Fairbanks & Co. under which the said sale took place ?

(5o. Is it not a fact that the Defendants Beard and McDougall were the 
„„ parties who brought the said property to sale and are responsible for all the 

proceedings on the- sheriffs sale ?
7o. Is it not a fact that the said bank Plaintiffs always refused to take 

any responsibility in connection with said sale 1
80. Is it not a fact that the said Defendants McDougall aud Beard had 

not the funds wherewith to purchase the said property at the said sheriffs sale 
and that they came to the Plaintiffs at the City of Sherbrooke aud represented- 
that they were anxious to become the purchasers of the said property ?

9o. Is it not a fact that they induced the said Plaintiffs to purchase the 
said property at the said sheriff's sale and agreed to pay the amount of the- 
said Plaintiffs claim against the said Pioneer Beet Root Sugar Company 
and to take over the said property and all the rights of the said Plaintiffs 
against the same and against said Company ? '

lOo. Is it not a fact that the said Bank Plaintiffs for the accommodation 
of the said Defendants McDougall and Beard agreed to purchase the property 
upon the conditions aforesaid and agreed to transfer all their rights against the 
said Company if they should become the purchasers of the same ?

40
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RECORD.

In the
Superior
•Court.

No 27.
Order •o'ifaits 
et articles and 
and interro 

gatories to be 
submitted to 

Deft, dated 
22nd May

1888. 
—Continued,

llo. Is it not a fact that the consideration of the said agreement and of 
said transfer of said Plaintiffs claim was the payment of the price stipulated in 
the deed of sale -of the 19th of January 1883 that the said Defendants were .to 
be granted a term within which to make the said payments ?

12o. Is not a fact that you were aware at the time of the said sheriffs 
sale of all the matters connected with the same and all of the details thereof ?

13o. Is it not a fact that you were aware of the nature of the claim and 
the circumstances of the judgment of the said bank Plaintiff against the said 
Company at the time of the said sale ?

14o. Is it not true that the proceedings taken by the Bank d'Hochela- 
ga to set aside the said sheriff's sale were instituted with the concurrence of the 
said Defendants McDougall & Beard ?

15o. Is it not true that the said proceedings were so instituted for the 
purpose of compelling the Plaintiffs to reduce their claim ?

16o. Is it not true that the share of the said Defendant Beard in the said 
real estate was transferred to the said Banque d'Hochelaga ?

17o. Is it not true that the said Defendants McDougall and Beard haA7 e 
created the trouble of which they complain ?

18o. Is it not true that the said property was not sold for any sum of 
money representing the supposed value thereof but for the amount of the claim 
of the said bank Plaintiff against said property ?

19o. Is it not true that the said claim and the -nature of the same was 
well known to the said Defendants McDougall and Beard prior to the said 
sheriffs sale and they never have been questioned by them •?

20o. Is it not true that the said Defendant McDougall was a director 
of the said Pioneer Beet Root Sugar Co'y at the time said judgment of the said 
bank Plaintiff was taken against the said company and at the time of the she 
riffs sale in this matter and of the sale by the said bank Plaintiff, which is in 
question in this case ?

21o. Is it not a fact that the said McDougallhad a full knowledge of the 
nature of the claim and judgment of the said bank Plaintiffs against the said 
oompany ?

22o, Is it not true that the judgment of said bank Plaintiff against the 
said company was regularly and openly taken and regularly and openly regis- 
tered against the said property of the said Company ?

23o, Is it not true that you are indebted to the bank Plaintiff in the 
amount of this action ?

Montreal, 22nd May 1888.

10

ATWATEE & MACKIE.
Attorneys for Plaintiffs.
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TV Lo7rfC^ad?' , 1 In the Superior Court for Lower Canada. RECORD. District of Montreal.] L — —
In the

No. 2157.

The Eastern Township Bank. ........................ .. . ......... Plaintiff. No 27.
Order ot faits
et articles and
and interro-

10 , gatories to be 
Andrew Rough et al ....................................... Defendants, submitted to

Deft, dated
Victoria, by the Grace of God, of the United Kingdom of Great Britain 22nd May 

and Ireland, Queen, Defender of the Faith. 1888-
To Samuel W. Beard one of the Defendants above named. ~ Continued. 
Whereas the Plaintiffs desire to examine you on Articulated Facts, and 

has filed demand thereof accordingly :
You are therefore required, by these presents, to appear in person, be

fore our said Court in the Court-House, in the City of Montreal, at two o'clock
,>Q in the afternoon, on the twenty fifth day of May instant to answer r/ra roce in

open Court in the first division of the said Court, the interrogatories to be then
and there put to you.

In witness thereof, we have caused the seal of our said Court to be 
hereunto affixed, at Montreal, this twenty-second day of May eighteen hundred 
and eighty-eight.

JEAN B. VALLEE,
Deputy P. S. C. ! * 

(On the Back)

I, Godfroi Masse, residing in the City of Montreal, one of the sworn 
Bailiffs of Her Majesty's Superior Court for Lower Canada, appointed and 
acting in and for the District of Montreal, do hereby certify and return under 
my oath of office that, on the twenty fifth day of May, one thousand eight 
hundred and eighty eight, between the hours of five and six of the clock in 
the afternoon, I did serve the within named Defendant Samuel W. Beard with 
the within order for faits et articles and interrogatories thereunto annexed, by 
speaking to and leaving true and certified copies thereof with himself in per 
son in the City of Montreal.

The distance from the Court House, in the City of Montreal, and from 
my domicile, to aforesaid place of service, is less than one mile and that I did 
necessarily travel to effect said service the distance of less than one mile.

Montreal. 25th May, 1888.
G. MASSE, B. S. C.

(ENDORSED)

Order for faits et articles. Original fyled 25th May 1888, (Paraphed) 
G. H. EL Depty. P. C, S.
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RECORD SCHEDULE No. 62.

In the Province de Quebec, 1 ^ 
Superior District de Montreal.} Cour 

Court.
The Eastern Townships Bank..............................Demanderesse.No. 28. 

Motion by 
Defendant vs -
Andrew 

Rough, to Andrew Rough et al ......................... ̂ ............. D6fendeurs. 10
amend de 

fence and fyle MOTION DU DEFENDEUR ANDREW RoUGH. 
additional

^'otlf C Qu'attendu que par jugement rendu le dix-sept Decembre mil huit cent 
September quatre-vingt-quatre, par 1'Honorable Juge Doherty en cette cause, il a dte 

1888. promis au defendeur de produire un plaidoyer additionne'l ;
Qu'attendu que les faits allegues dans la reponse de la deinanderesse au 

plaidoyer rlu defendeur et qui ont clonne lieu a la necessite de produire des 
plaidoyers additionels, donnent aussi lieu d'amender les defenses du defendeur ;

Qu'attendu qu'en outre du dit amendement et des plaidoyers addition- L>O 
nels auxquels ont donne lieu les reponses de la deinanderesse, le defendeur de 
sire ajouter un autre plaidoyer ;

Qu'il soit permis d'amender ses dites defenses et d'y joindre ses autres 
plaidoyers; qu'il lui soit permis d'amender scs defenses en premier lieu pro- 
rluites ;

1 o En retranclmnt la dix-septieme allegation ;
2o En ajoutant apres la vingt-troisieme allegation 1'allegation suivante 

savoir : " Que les dits Rough, McDougall et Beard dans les dits bref et requ6to 
<( en nullite de decret, lesquels dits bref et requete leur ont etc signifies a 
" chacun d'eux ; :>0

3o En ajoutant a 1'allegation vingt-cinquieme les mots suivants : 
.*' lesquels allegues sont vrais " ;

4o En retranchant dans la deuxieme allegation les mots : " expose a un 
" trouble imminent et a une eviction certaine ", et y substituant les mots " et 
<( trouble et evince ".

5o En ajoutant a 1'allegation trentieme les mots suivants : " et sont 
" vrais. "

60 En retranchant 1'allegation quatorzieme de la deuxieme defense fai- 
sant partie de ses premiers plaidoyers ;

7o En ajoutant dans la vingtieme allegations de la dite deuxieme de- 40 
fense, apres les mots " qu'un bref et une requeue en nullite de decret," les 
mots suivants: " dans lesquels les dits Rough, McDougall et Beard ont ete 
" mis en cause " ;

80 En ajoutant a I'all^gation vingt-unieme de la meme defense, les 
mots suivants : " et sont vrais " ;

9o En retranchant a la sixieme ligne de la vingt-deuxieme allegation 
de la m6me defense les mots " imminent qu'il subit maintenant et aussi du
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" Que les droits de douanes sur les machineries dans les dites batisses - 
" existaient avant la vente faite par le sheriff a la demanderesse, et ce, a la — 
'' connaissance de la demanderesse ;

" Queues dites batisses ainsi que les dites machineries ont subi degran- V 
" des deteriorations; ,

j
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" Que les dommages causes aux elites batisses et aux elites machineries 
1 sont d'au moins la somme de cinquante mille piastres ($50,000), tel qu'il ap- 
; pert a Fetat produit au soutient des presentes ;

" Que lors de la vente faite au defendeur, la elite demanderesse savait 
que les droits sur les elites machineries n'avaient pas ete payes et connaissait 

1 1'intention elu gouvernement defaire saisir les dites machineries ;
" Que cependant la demanderesse a cache ces faits au defendeur dans le 

: but d'operer une vente frauduleuse;
• " Que sous ces circonstances, 1'action de la demanderesse doit etre de- 

: boute avec deepens ; 10
'• Pourquoi le elefendeur conclut au renvoi de la elite action avec elepens 

dont distraction aux soussignes" ;

Deuxieme defense:

Et sans prejudice a ce que ci-elessus plaide, mais aucontraire s'en reser- 
vant tout le benefice et avantage le defendeur, pour autre plaidoyer a la elite 
action, dit:

" Que tous et chacun les faits allegues en la elite action, sauf ceux qui 
corrobore la defense, sont faux et mal fondes et le defendeur les nies tons et r>() 
chacun d'eux formellement et expressement;

" Que le defendeur Andrew Rough est trouble et evince dans la posses 
sion et propriete elu dit immeuble vendu par la demanelcM-esse ;

" Que le six octobrc mil huit cent quatre-vingt-trois, le gouvernement 
de la Puissance elu Canada a, par 1'entremise ele son collecteur des elouaues a 
Coaticooke, saisi les machineries qui se trouvent dans les batisses vendues 
avec les elites batisses comme en faisant partie, pour elroit de elouanes non- 
pay.es;

" Que les dites machineries ont toujours ete elepuis et sont encore sous 
le coup de la elite saisie : 30

" Que le collecteur de douanes a Coaticooke s'est, elans le m6me temps 
savoir le six octobrc mil huit cent quatre-vingt-trois, mis en possession des 
dites machineries et des elites batisses ;

" Que les dites batisses et Tnachineries sont encore en sa possession ;
" Que le defendeur, depuis eetteepoque, est priv£ do la possession et de 

la propriete vendues;
" Que les droits de douanes sur les machineries dans les dites batisses 

existaient avant la vente faite par le sheriff a la demanderesse, et ce, a la con- 
naissance de la demanderesse.

" Que les dites batisses ainsi quc les elites machineries ont subi de gran- 40 
des deteriorations ;

" Que les dommages causes aux dites batisses et aux dites machineries 
sont d'au moins la somme de cinquante mille piastres ($50,000), tel qu'il 
appert a 1'etat produit au soutient des presentes;

" Que lors de la vente faite au defendeur, la dite elemanderesse savait 
que les droits sur les dites machinei-ies n'avaient pas ete payes et connaissait 
1'intention du gouvernement ele faire saisir les dites machineries;
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" Que cependant la demanderesse a cach£ ces faits au defendeur dans le 
" but d'operer une vente frauduleuse;

" Que sous ces circonstances, la demanderesse ne peut reussir dans son 
" action sans faire cesser le trouble et 1'eviction que subit le defendeur :

" Pourquoi le defendeur conclut au renvoi de la elite action, avecdepens 
" dont distraction aux soussignes."

Le tout sous telles conditions qu'il plaira a cette Honorable Cour im- 
poser.

Montreal, 10 Septembre 1888.

LACOSTE, BISAILLON, BEOSSEAU et LAJOIE.
Avocats du defendeur.

A MM. ATWATER & MACKIE
Avocats de la demanderesse.

MESSIEURS,
Soyez notifies que mardi, le onzieme jour de Septembre courant, nous 

presenterons la motion ci-dessus a la Cour Superieure devant 1'honorable juge 
20 Taschereau, a dix heures et demie de I'avant-midi ou aussitdt que conseil pourra 

etre entendu, pour y gtre adjuge sur icelle que de droits, 
Montreal 10 Septembre 1888.

LACOSTE, BISAILLOX, BROSSEAU et LAJOIE.
Avocats du defendeur

(On the Back.)
Je soussign^ Joseph Octave Pauz6 residant en la cite" de Montreal l'un 

des Huissiers Jures de la Cour Superieure du Bas-Canada exercant dans et pour 
•^ le District de Montreal, certifie sous mon serment d'office que le dixieme jour 

de Septembre courant mil huit cent quatre-vingt-huit entre cinq et six heures 
de I'apres-midi, j'ai signifi6 la presente motion et I'avis de motion en cette cause 
a messieurs Atwater & Mackie, avocats du demandeur en cette cause, en leur 
laissant une vrai copie d'iceux a leur bureau en la cit6 de Montreal en parlant 
a une personne raisonnable de tel bureau et en charge de tel bureau en la cite 
de Montreal;

Je certifie de plus que la distance depuis le Palais de Justice en la cite 
de Montreal, au lieu de la signification susdite est de moins d'un mille.

Montreal, 10 Septembre 1888. 
40 J. O. PAUZE

H. C. S. 
(ENDORSED)

Motion et avis du defendeur Andrew Rough. Prod. 11 Sept. 1888.
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additional 
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1888. 

—Continued

Cour Sup^rieure.

The Eastern Townships Bank............................ Demanderesse.

vs. 

Andrew Rough et al....................................... D^fendeurs. 10

MOTION DU DEFENDEUR JOHN McDoUGALL.

Qu'attendu que par jugement rendu le dix-sept Decembre mil huit cent 
quatre-vingt-quatre, par 1'Honorable Juge Doherty en cette cause, il a etc" 
promis au defendeur de produirc un plaidoyer additionnel;

Qu'attendu que les faits a,116gu6s dans la repouse de la demanderesse au 
plaidoyer du defendeur et qui ont donne lieu a la necessite" de produire des 
plaidoyers additionels, donnent aussi lieu d'amender les defenses du defendeur ;

Qu'attendu qu'en outre du dit amendement et des plaidoyers addition- o() 
nels auxquels ont donne^ lieu les reponses de la demanderesse, le defendeur d£- 
sire ajouter un autre plaidoyer ;

Qu'il soit permis d'amender ses dites defenses et d'y joindre ses autre.s 
plaidoyers; qu'il lui soit permis d'amender ses defenses en premier lieu pro- 
duites ;

lo En retranchant la dix-septieme allegation ;
2o En ajoutant apres la vingt-troisieme allegation 1'allegation suivante 

savoir : " Que les dits Rough, McDougall et Beard dans les dits bref et requete 
" en nullit6 de decret, lesquels dits bref et requete leur ont ete signifies a 
" chacuu d'eux ; :}o

3o En ajoutant a 1'allegation vingt-cinquieme les mots suivants : 
" lesquels all^guds sont vrais " ;

4o En retranchant dans la deuxieme allegation les mots : " expos6 a un 
" trouble imminent et a une eviction certaine ", et y substituant les mots " ct 
" troubl6 et Evince ".

5o En ajoutant a 1'allegation trentieme les mots suivants : " ct sont 
" vrais."

60 En retranchant 1'allegation quatorzieme de la deuxieme defense fai- 
sant partie de ses premiers plaidoyers ;

7o En ajoutant dans la vingtieme allegations de la dite deuxieme de- 40 
fense, apres les mots " qu'un bref et une requete en nullit^ de d6cret," les 
mots suivants : " dans lesquels les dits Rough, McDougall et Beard ont 6te" 
" mis en cause " ;

80 En ajoutant a 1'allegation vingt-unieme de la memo defense, les 
mots suivants : " et sont vrais " ;

9o En retranchant a la sixieme ligne. de la vingt-deuxieme allegation 
de la me'me defense les mots " imminent qu'il subit maintenant et aussi du
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mots suivants : " du trouble et de 1'eviction qu'il subit." ——

lOo En retranchant a la deuxieme ligne de la vingt-cinquieme allegation In the 
de la meme defense les mots " et etant expose a un trouble imminent et a une Superior 
" eviction eertaine ", et remplacant les dits mots par les mots suivants : " et Court. 
" etant evince ". -^ ™

llo En retranchant 1'allegation vingt-troisieme rle la dite defense et la ]y[ot ;on by 
remplacant par 1'allegation suivante : " Que la demanderesse qui connaissait Defendant 
" d'ailleurs ce trouble et cette eviction n'a pas tenu compte de cette notifica- JohnMcDou- 

10 '• tion, et sans faire cesser ce trouble et cette eviction et sans meme offrir cau- gall to 
" tion, a iiitente illegitimement cette action " ; amend de-

" Que les proprietes vendues ont subi une deterioration considerable fence and fyle 
" qui en reduit la valeur mainteuant a quelques milliers de piastres seulement; ^ ^ 'dated

" Que les dommages causes aux dites premisses vendues et aux machine- JQ,.^ 
" ries sont d'au moins la somme de cinquante mille piastres (50,000.00), tel September 
" qu'il appert a 1'etat produit au soutien des presentes " : 1888.

12o En retranchant les conclusions de la dite deuxieme defense et les —Continued. 
remplacant par les conclusions suivantcs : " Pourquoi le defendenr conclut a 
" ce que par le jugement a intervenir, il soit declare que le defendeur est bien 

"20 " fonde,a ne pas payer la dite somme de huit mille trois cent quarantc-sept 
" piastres et vingt-deux cents ($8,347.^2), jusqu'a ce que la demanderesse ait 
" fait cesser le trouble et 1'eviction que subit le defendeur," et a ce que la dite 
action soit deboutee avec depens dont distraction aux soussignes ; a ce qu'il 
soit permis au defendeur d'ajouter a ses defenses les deux defenses addition- 
nelles suivantes savoir :

Premiere defense.

"Que le defendeur John McDougall est trouble evince dans la posses- 
" sion et propriete du dit immeuble vendu par la demanderesse "; 

r>0 " Que le six Octobre mil huit cent quatre-vingt-trois le gouvernement 
" de la Puissance du Canada a, par 1'entremise de son collecteur de douanes a 
" Coaticooke, saisi les machineries qui se trouvent dans les batisses vendues 
" avec les dites batisses comme en faisant partie, pour droits de douanes non 
" pay6s" ;

" Que les dites machineries ont toujours ete depuis et sont encore sous 
" le coup de la dite saisie ;

" Que le collecteur de douanes a Coaticooke s'est, dans le meme temps, 
" savoir, le six octobre mil huit cent quatre-vingt-trois, mis en possession des 
" dites machineries et des dites batisses ; 

40 " Que les dites batisses et hiachiueries sont encore en sa possession :
" Que le defendeur est depuis cette epoque, prive de la possession et de 

" la propriete vendues ;
" Que les droits de douanes sur les machineries dans les dites batisses 

" existaient avant la vente faite par le sheriff a la demanderesse, etce, a la 
" connaissance de la demanderesse ;

"Que les dites batisses ainsi que les dites machineries ont subi degran- 
" des deteriorations ;
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" Que les dommages causes aux dites batisses et aux dites machineries 
sont d'au moins la somme de cinquante mille piastres ($50,000), tel qu'il ap 
pert a l'e"tat produit au soutient des presentes ;

" Que lors de la vente faite au defendeur, la dite demanderesse savait 
que les droits sur les dites machineries n'avaient pas 6te payes et connaissait 
1'intention du gouvernement de faire saisir les dites machineries ;

" Que cependant la demanderesse a cache ces faits au defendeur dans le 
but d'operer une vente frauduleuse ;

" Que sous ces circonstances, 1'action de la demanderesse doit etre de- 
boute avec depens ; 10

'• Pourquoi le defendeur conclut au reiivoi de la dite action avec depens 
dont distraction aux soussigneV';

Deuxieme defense:
Et sans prejudice a ce que ci-dessus pi aide., mais aucontraire s'en reser- 

vant tout le benefice et avantage le defendeur, pour autre plaidoyer a la dite 
action, dit :

" Que tous et chacun les faits allegu^s en la dite action, sauf ceux qui 
corrobore la defense, sont faux et mal fond^s et le defendeur les nies tous et 20 
chacun d'eux formellement et expressement;

" Que le defendeur John McDougall est trouble et 6vince dans la posses 
sion et propriet6 du dit immeuble vendu par la demanderesse ;

" Que le six octobre mil huit cent quatre-vingt-trois, le gouvernement 
de la Puissance du Canada a, par 1'entremise de son collecteur des douaues a 
Coaticooke, saisi les machineries qui se trouvent dans les batisses vendues 
avec les dites batisses comme en faisant partie, pour droit de douanes non- 
paye.s;

" Que les dites machineries ont toujours ete depuis et sont encore sous 
le coup de la dite saisie : • 30

" Que le collecteur de douanes a Coaticooke s'est, dans le meme temps 
.savoir le six octobre mil huit cent quatre-vingt-trois, mis en possession des 
dites machineries et des dites batisses ;

" Que les dites batisses et machineries sont encore en sa possession ;
" Que le defendeur, depuis cette epoque, est prive de la possession et de 

la propriety vendues;
" Que les droits de douanes sur les machineries dans les dites batisses 

existaient avant la vente faite par le sheriff a la demanderesse, et ce, a la con- 
naissance de la demanderesse.

" Que les dites batisses ainsi que les elites machineries ont subi de gran- 40 
des deteriorations ;

" Que les dommages causes aux dites batisses et aux dites machineries 
sont d'au moins la somme de cinquante mille piastres ($50,000), tel qu'il 
appert a 1'etat produit au soutient des presentes;

" Que lors de la vente faite au defendeur, la dite demanderesse savait 
que les droits sur les dites machineries n'avaient pas ete payes et connaissait 
1'intention du gouvernement de faire saisir les dites machineries;
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" but d'operer unc vente frauduleuse ; ——
" Qne sous ces circonstances, la demanderes.se ne peut reussir dans son 

" action sans faire cesser le trouble et 1'eviction que subit le defendeur :
" Pourquoi le defendeur conclut au renvoi de la dite action, avec depens 

" dont distraction aux soussignes." N 0. 29.
Le tout sous telles conditions qu'il plaira a cette Honorable Cour im- Motion by 

p;>sei. Defendant
Montreal, 10 Septembre 1888. JohnMcDou- 

10 l gall to
LACOSTE, BISAILLON, BKOSSEAU et LAJOIE. e amend de-

fence and fyle
Avocats du defendeur. additional

Plea, dated
A MM. ATWATER & MACKIE 10th

Avocats de la demanderesse. oo
looo.

MESSIEURS, — Continued.
Soyez notifies que mardi, le onzieme jour de Septembre courant, nous 

presenterons la motion ci-dessus a la Cour Superieure devant 1'honorable juge 
•JO Taschereau, a dix beures et demie de 1'avant-midi ou aussitdt que conseil pourra 

e"tre entendu, pour y etre adjug6 sur icelle que de droits.
Montreal 10 Septembre 1888.

LACOSTE, BISAILLON, BKOSSEAU et LAJOIE.
Avocats du d6fendeur", i / »v

(On the Back.) '
Je soussignd Joseph Octave Pauze' residant en la cit6 de Montreal 1'un

. des Htlissiers Jures de la Cour Superieure du Bas-Canada exercant dans etpour
'' le District de Montreal, certifie sous mon serment d'office que le dixieme jour

de Septembre courant mil huit cent quatre-vingt-huit entre cinq et six heures
de rapres-midi, j'ai signing la presente motion et I'avis de motion en cette cause
c\ messieurs Atwater & Mackie, avocats du demandeur en cette cause, en leur
laissant une vrai copie d'iceux a leur bureau en la cit6 de Montreal en parlant
a une personne raisonnable de tel bureau et en charge de tel bureau en la cit6
de Montreal ;

Je certifie de plus que la distance depuis le Palais de Justice en la cite 
de Montreal, au lieu de la signification susdite est de moins d'un mille.

Montreal. 10 Septembre 1888. 
40 J. 0. PAUZE

H. C. S. 
(ENDORSED)

Motion et avis du defendeur John McDougall. Prod. 11 Sept. 1888.
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—Continued

Cour Superieure.

The Eastern Townships Bank............................ Demanderesse.

Andrew Rough -et al.................. ..................... Defendeurs. 10

MOTION DU DEFENDEUR SAMUEL W. BEARD.

Qu'attendu que par jugement rendu le dix-sept Decembre mil huit cent 
quatre-vingt-quatre, par 1'Honorable Juge Doherty en cette cause, il a et6 
promis au defendeur de produire un plaidoyer additionnel;

Qu'attendu que les faits allegues dans la reponse de la demanderesse au 
plaidoyer du defendeur et qui ont donn6 lieu a la necessity de produire des 
plaidoyers additionels, donnent aussi lieu d'amender les defenses du defendeur ;

Qu'attendu qu'en outre du dit amendement et des plaidoyers addition- 20 
Tiels auxquels ont donn6 lieu les reponses de la demandtTesse, le defendeur de 
sire ajouter.un autre plaidoyer;

Qu'il soit permis d'amender ses dites defenses et d'y joindre ses autres 
plaidoyers ; qu'il lui soit permis d'amender ses defenses en premier lieu pro- 
duites ;

lo En retranchant la dix-septiefne allegation ;
2o En ajoutant apres la vingt-troisieme allegation 1'allegation suivante 

savoir : " Que les dits Hough, McDougall et Beard dans les dits bref et requete 
" en nullit^ de decret, lesquels dits bref et requeue leur ont et6 signifies a 
" chacuu d'eux ; 30

3o En ajoutant a Tallegation vingt-cinquieme les mots suivants : 
" lesquels allegues sont vrais " ;

4o En retranchant dans la deuxieme allegation les mots : " expos^ a un 
" trouble imminent et a line Eviction certaine ", et y substituant les mots " et 
*' trouble et evinc^ ".

5o En ajoutant a Fallegation trentieme les mots suivants: " et sont 
" vrais. "

60 En retranchant l'allegation quatorzieme de la deuxieme defense fai- 
sant partie de ses premiers plaidoyers ;

7o En ajoutant dans la vingtieme allegations de la dite deuxieme de- 40 
fense, apres les mots " qu'un bref et une requite en nullit6 de decret," les 
mots suivants: " dans lesquels les dits Rough, McDougall et Beard ont et£ 
" mis en cause " ;

80 En ajoutant a I'all^gation vingt-unieme de la meme defense, les 
mots suivants : " et sont vrais " ;

9o En retranchant a la sixieme ligne de la vingt-deuxieme allegation 
de la m6me defense les mots " imminent qu'il subit maintenant et aussi du
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" trouble auquel il se trouve expose ", et en remplacant les dits mots par les 
mots suivants : " du trouble et de 1'eviction qu'il subit."

lOo En retranchant a la deuxieme ligne de la vingt-cinquieme allegation 
de la m<hne defense les mots " et etant expose a un trouble imminent et a une 
" eviction certaine ", et remplacant les dits mots par les mots suivants : " et 
" etant evince ".

llo En retranchant 1'aliegation vingt-troisieme de la dite defense et la 
remplacant par l'aliegation suivante : " Que la demanderesse qui connaissait 
" d'ailleurs ce trouble et cette eviction n'a pas tenu compte de cette notifica- 
'• tion, et sans faire cesser ce trouble et cette eviction et sans m£me offrir cau- 
" tion, a intente illegitimement cette action " ;

" Que las proprietes vendues ont subi une deterioration considerable 
" qui en reduit la valeur maintenant a quelques milliers de piastres seulement;

" Que les dommages causes aux dites premisses vendues et aux machine- 
" ries sont d'au moins la somme de cinquante mille piastres (50,000.00), tel 
" qu'il appert a 1'etat produit au soutien des presentes " :

12o En retranchant les conclusions de la dite deuxieme defense et les 
remplacant par les conclusions suivantes : " Pourquoi le defendenr couclut a 
" ce que par le jugement a intervenir. il soit declare que le defendeur est bien 
" fonde a ne pas payer la dite somme de huit mille trois cent quarante-sept 
" piastres et vingt-deux cents ($8,347.22), jusqu'a ce que la demanderesse ait 
" fait cesser le trouble et 1'eviction que subit le defendeur," et a ce que la dite 
action soit deboutee avec depens dont distraction aux soussignes ; a ce qu'il 
soit permis au defendeur d'ajouter a ses defenses les deux defenses addition- 
nelles suivantes savoir :

Premiere defense.

"Que le defendeur Samuel W. Beard est trouble evince dans la posses- 
" sion et propriete du dit immeuble vendu par la demanderesse ";

" Que le six Octobre mil huit cent quatre-vingt-trois le gouvernement 
" de la Puissance du Canada a, par 1'entremise de son collecteur de douanes a 
" Coaticooke, saisi les machineries qui se trouvent dans les batisses vendues 
" avec les dites batisses comme en faisant Dartie, pour droits de douanes non 
" payes" ;

" Que les dites machineries ont toujours ete depuis et sont encore sous 
" le coup de la dite saisie ;

" Que le collecteur de douanes a Coaticooke s'est, dans le meme temps, 
" savoir, le six octobre mil huit cent quatre-vingt-trois, mis en possession des 
" dites machineries et des dites batisses ;

" Que les dites batisses et machineries sont encore en sa possession :
" Que le defendeur est depuis cette epoque, prive de la possession et de 

la propriete vendues ;
" Que les droits de douanes sur les machineries dans les dites batisses 

existaient avaut la vente faite par le sheriff a la demanderesse, et ce, a la 
connaissance de la demanderesse ;

" Que les dites batisses ainsi que les dites machineries ont subi de gran- 
des deteriorations • .
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" Quo les dommages causes aux dites batisses et aux dites machineries 
, sont d'au moins la somme de ciirquaiite mille piastres ($50,000), tel iqu'il ap- 
pert a l'6tat produit au soutient ,des pr^sentes ;

" Que lors de la vente faite au de"fendeur, la dite demanderesse savait 
que les droits sur les dites machineries n'avaient pas e"te" paye"s et connaissait 
1'intention du gouvernement de faire saisir les dites machineries ;

" Que cependant la demanderesse a cache ces faits au defendeur dans le 
but d'ope"rer une vente frauduleuse;

" Que sous ces circonstances, 1'action de la demanderesse doit etre de- 
boute avec d^pens ; .10

" Pourquoi le defendeur conclut au renvoi de la dite action avec depens 
dont distraction aux soussignes" ;

Deuxierne defense:
Et sans prejudice a ce que ci-dessus plaide, mais aucontraire s'en r^ser- 

vant tout le bene'fice et avantage le ciefendeur, pour autre plaidoyer a la dite 
action, dit:

" Que tous et chacun les faits allegu^s en la dite action, sauf ceux qui 
corrobore la defense, sont faux et mal fond^s et le defendeur les nies tous et 20 
chacun d'eux formellement et express6ment;

" Que le defendeur S. W. Beard, est trouble et 6vinee dans la posses 
sion et propriety clu dit immeuble vendu par la demanderesse ;

" Que le six octobre mil huit cent quatre-vingt-trois, le gouvernement 
de la Puissance du Canada a, par rent-remise de son collecteur des douaues a 
Coaticooke, saisi les machineries qui se trouvent dans les batisses vendues 
avec les dites batisses comme en faisant partie, pour droit de douanes non- 
payes•

" Que les dites machineries out toujours 6te depuis et sont encore sous 
le coup de la dite saisie : 30

" Que le collecteur de douanes a Coaticooke s'est, dans le meme temps 
savoir 'le six octobre mil huit cent quatre-vingt-trois, mis en possession des 
dites machineries et des dites batisses ;

" Que les dites batisses et machineries sont encore en sa possession ;
"Que le defendeur, depuis cette^poque, est prive de la possession et de 

la proprie'te' vendues;
" Que les droits de douanes sur les machineries dans les dites batisses 

existaient avant la vente faite par le sheriff a la demanderesse, et ce, a la con- 
naissance de la demanderesse.

" Que les dites batisses ainsi que les dites machineries ont subi de gran- 40 
des deteriorations ;

" Que les dommages causes aux dites batisses et aux dites machineries 
sont d'au moins la somme de cinquaiite mille piastres ($50,000), tel qu'il 
appert a I'e'tat produit au soutient des pr^sentes ;

" Que lors de la vente faite au d6fendeur, la dite demanderesse savait 
que les droits sur les dites machineries n'avaient pas e"t£ pay6s et connaissait 
1'intention du gouvernement de faire saisir les dites machineries;
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" but d'operer une vente frauduleuse ;
" Que sous ces circonstances, la demanderesse ne peut reussir dans son 

" action sans faire cesser le trouble et 1'eviction que subit le defendeur :
" Pourquoi le defendeur conclut au renvoi de la dite action, avec depens 

" clont distraction aux soussignes."
Le tout sous telles conditions qu'il plaira a cette Honorable Cour im-

10

In the
Superior

Court.

poser.
Montreal, 10 Septembre 1888.

i

LACOSTE, BISAILLON, BROSSEAU et LAJOIE.
Avocats du defendeur.

A MM. ATWATER & MACKIE
Avocats de la demanderesse. 

MESSIEURS,
Soyez notifies que mardi, le onzieme jour de Septembre courant, nous 

presenterons la motion ci-dessus a la Cour Superieure devant 1'honorable juge 
20 Taschereau, a dix heures et demie de 1'avant-midi ou aussitdt que conseil pourra 

etre entendu, pour y e"tre adjuge sur icelle que de droits. 
Montreal 10 Septembre 1888.

LACOSTE, BISAILLON, BROSSEAU et LAJOIE.
Avocats du defendeur

(On the Back.)
Je soussign6 Joseph Octave Pauze residant en la cite de Montreal Fun 

des Huissiers Jures de la Cour Superieure du Bas-Canada exercant dans et pour 
•'" le District de Montreal, certifie sous mon serment d'office que le dixieme jour 

de Septembre courant mil huit cent quatre-vingt-huit entre cinq et six heures 
de 1'apres-midi, j'ai signifie la presente motion et 1'avis de motion en cette cause 
a messieurs Atwater & Mackie, avocats du demandeur en cette cause, en leur 
laissant une vrai copie d'iceux a leur bureau en la cit6 de Montreal en parlant 
a une personne raisonnable de tel bureau et en charge de tel bureau en la 
de Montreal;

Je certifie de plus que la distance depuis le Palais de Justice en la 
de Montreal, au lieu de la signification susdite est de moins d'un mille.

Montreal, 10 Septembre 1888. 
40 J. O. PAUZE

H. C. S. 
(ENDORSED)

Motion et avis du defendeur Samuel W. Beard Prod. 11 Sept. 1888.
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Motion by 
Defendant 
Samuel VV. 

Beard to 
amend de 

fence and fyle 
additional 

Plea, dated
10th 

September
1888. 

— Continued i



90
RECORD. SCHEDULE No. 63.

1888.

In the n i
Superior ^ Canada 1

Court. Province de Quebec \ Cour Superieure.
—— District de Montreal J 

No. 31.
Affidavit of ]Vr> 91 ^7T.Brosseau 1>O< ^1D/ '

The Eastern Townships Bank.............................. Demanderesse
• 10

vs 

Andrew Rough & al........................................Defendeurs.

AFFIDAVIT DE T. BROSSEAU.

Je, T. Brosseau, avocat, de Montreal, etant dument assermente sur les 
Saints Evangiles, depose et dit:

Que je ne me rappelle pas si les defendeurs m'ont parle" des troubles de 
douanes allegue"s en leurs defenses avant la production de leur premiere ddfen- '-^
ses ;

Qu'il est vrai cependant qu'il y a longtemps que ces troubles me s'ont 
connus;

Que j'ai toujours esper£ que la demanderesse ne passerait pas son action 
avant que jugement soit rendu dans 1'action en nullit^ de decret prise par la 
banque d'Hochelaga.

Et j'ai sign!.

Asserinente", pris et reconnu devant moil
a Montreal, ce douzieme iour de ™ wnvc'T? ATT %0 
Septembre mil huit cent quatre- f L ' KR{J^*-A U • 
vingt-huit. J

J. BRISSON,
C. C. S. Dist. de Montreal.

(ENDORSED) 

Affidavit. Prod. 11 Sept. 1888. (Paraphed) G. H. K. Dep. P. S. C. 40
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Canada. } 
Province of Quebec j- 
District of Montreal.]

No. 2157.
„ The Eastern Townships Bank,

SCHEDULE No. 64.

Superior Court.

RECORD.

.Plaintiff.

vs.

In the 
Superior 

Court.

Andrew Rough & al.......................................... Defendants
•

And the said Plaintiffs for answer to the motion of the said Defendant 
Rough to amend his pleas, saith :

That the said Defendant hath long since been foreclosed by Law from 
filing any amended answer to the answer of the said Plaintiffs to the said plea 
and the said defendant cannot at this date on when the present case is inscribed 

20 for trial, be allowed to amend the said pleas so as to change the conclusions 
thereof and to ask for greater and more extended conclusions than to his original 
plea he demanded.

That the said Defendant cannot moreover at this date be allowed to file 
an additional plea such as that maintained by his motion which set forth facts 
anticident to the date of the filing of the plea which is sought to be amended.

Wherefore the said Plaintiff pray that the said motion may be rejected 
with costs distraits to the undersigned.

Montreal, llth September, 1888.

30 ATWATER & MACKIE.
Attorneys for Plaintiffs.

No. 32
Plaintiffs'
answer to
Defendants
motion for
leave to

amend Pleas
dated llth
September

1888.

40

Received copy
LACOSTE, BISAILLON, BROSSEAU & LAJOIE,

Attorneys for Defendants.

(ENDORSED)

Plaintiffs' Answer to Defendants' motion for leave to amend Pleas. 
Fyled 11 Sept. 1888. (Paraphed) G. H. K. Dep. P. S. C.
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Canada, "I
Province de Quebec, \

District de Montreal.)

No. 2157.

SCHEDULE No. 65.

Cour Superieure.

The Eastern Townships Bank............................ .Demanderesse,
vs.

Andrew Rough et al...................................... Defenderesse. 10

Et le dit defendeur Andrew Rough pour defense aux fond en fait a cette 
action, dit:

Que le defendeur Andrew Rough est trouble et evince dans la possession 
et propriete du dit immeuble rendu par la demanderesse ;

Que le six octobre mil huit cent quatre-vingt-trois, le Gouvernement de 
la Puissence du Canada a, par 1'entremise de son collecteur de douanes a Coa- 
ticooke, saisi les machineries qui se trouvent dans les batisses veudues avec les 
dites batisses comme en faisant partie, pour droit de douanes non payes ;

Que les dites machineries ont toujours et6 depuis et sont encore sous le •>() 
coup de la dite saisie ;

Que le collectenr de douanes a Coaticooke s'est, dans le m6me temps 
savoir, le six Octobre mil huit cent quatre-vingt-trois, mis en possession des 
dites machineries et des dites batisses;

Que les dites batisses et machineries sont encore en sa possession :
Que le defendeur Andrew Rough est, depuis cette epoque, prive" de la 

possession et de la propriete vendues ;
Que les droits de douanes sur les machineries dans les dites batisses ex- 

istaient avant la vente faite par le sherif a la demanderesse, et ce, a la connais- 
sance de la demanderesse ; 30

Que les dites batisses ainsi que les dites machineries ont subies de gran- 
des deteriorations;

Que les dommages causes aux dites batisses et aux dites machineries 
sont d'au moins la somme de cinquante mille piastres ($50,000) tel qu'il appert 
a 1'etat produit au soutien des presentes ;

Que lors de la vente faite au defendeur Rough, la dite demanderesse 
savait que les droits sur les dites machineries n'avaient pas ete payes et con- 
naissait 1'intention du Gouvernement de faire saisir les dites machineries ;

Que cependant la demanderesse a cache ces faits au defendeur dans le 
but d'operer une vente frauduleuse ; 40

Que sous ces circonstances, 1'action de la demanderesse doit etre debou- 
tee avec depens.

Pourquoi le defendeur conclut au renvoi de la dite action avec depens 
dont distraction aux soussignes.

Montreal, 18 Septembre 1884.
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,

Avocats du Defendeur Rough.
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Et sans prejudice a ce que ci-dessus plaide, mais au contraire s'en r^ser- 
vant tout le benefice et avantage, le defendeur pour autre plaidoyer a la dite 
action, dit:

Que tons et chacun les faits al!6gu6s en la dite action, sauf ceux que 
corrobore la defense, sont faux et mal fondes et le defendeur les nie tous et 
chacun d'eux formellement et express&nent ;

Que le defendeur Andrew Rough est troubte et Evince dans la posses- 
sion et propriete du dit immeuble vendu par la demanderesse ;

Que le six octobre mil huit cent quatre-vingt-trpis, le Gouverneinent de 
la Puissance du Canada a, par Pentremise de son collecteur de douanes a Coa- 
ticooke, saisi les machineries qui se trouvent dans les batisses vendues avec les 
dites batisses comme en faisant partie, pour droits de douanes non payes ;

Que les dites machineries ont toujours et£ depuis et sont encore sous le 
coup de la dite saisie ;

Que le collecteur de douanes a Coaticooke s*est, dans le me"me temps, 
savoir, le six octobre mil huit cent quatre-vingt-trqis, mis en possession des 
dites machineries et des dites batisses ;

Que les dites batisses et machineries sont encore en sa possession ;
Que le defendeur Andrew Rough est, depuis cette epoque, priv^ de 1^ 

possession et de la propriet^ vendues ;
Que les droits de douanes sur les machineries dans les dites batisses 

existaient avant la vente faite par le sherif a la demanderesse, et ce, a la con- 
naissance de la demanderesse ;

Que les dites batisses ainsi que les dites machineries ont subi d,e grandes 
deterioration ;

Que les dommages causes aux dites batisses et aux dites machineries 
sont d'au moins la somme de cinquante mille piastres ($50,000), tel qu'il appert 
a 1'etat produit au soutien des presentes ;

Que lors de la vente faite au defendeur Rough, la dite demanderesse 
savait que les droits sur les dites machineries n'avaient pas 6te pay6s et connais- 
sait 1'intention du Gouvernement de faire saisir les dites machineries ;

Que cependant la demanderesse a cache ces faits au defendeur dans le 
but d'opdrer une vente frauduleuse ;

Que sous ces circonstances la demanderesse ne peut rdussir dans son 
action sans faire cesser le trouble et 1'eviction que subit le defende.ur Andrew 
Rough ;

Pourquoi le defendeur conclut au renvoi de la dite action a.yeo depens 
dont distraction aux soussignes.

Montreal, 18 Septembre 1884.

LACOSTE, GLOBENSKY, BISAILLO^ & BROSSEAU,
Avocats du P^fendeuj Roijgh.
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Et le dit defendeur Andrew Rough pour exception peremptoire a cette 
action, dit:

Que tous et chacun les faits al!6gu6s en la dite action, sauf ceux qui 
pourront fitre ci-apres expresse"ment admis, sont faux et mal foiides ;

Que le defendeur Andrew Rough est troubl^ ct evince" et se refuse par 
consequent de payer la balance du prix et interests stipule's dans 1'acte de vente 
du dix-neuf janvier mil huit cent quatre-vingt-trois, et reclames par cette action, 
vente dont il a le droit de demander et demande la nullite";

Que les immeubles vendus par la demanderesse au defendeur par 1'acte 
de vente du dix-neuf janvier mil hnit cent quatrc-vingt trois et dont elle de 
mande la balance du prix par cette action, ont etc" acquis par elle du sherif du dis 
trict de St. Frai^ois, G. F. Boweu, qui les a vendus le douze janvier mil huit cent 
quatre-vingt-trois, au bureau d'enregistrement de la division de Coaticooke, dans 
le district de St-Francois, en vertu d'tin bref d'execution emane" dans le district de 
Montreal le trente-un octobre mil huit cent quatre-vingt-deux, dans une cause 
portant le nume'ro onze cent quatre-vingt-dix-huit des dossiers de la Cour 
Superieure et ou Fairbanks et al ^taient demandeurs et The Pioneer Beet Root 
Sugar Company e^ait defenderesse ;

Qu'un titre de la dite vente a 6t6 pass6 parle dit sherif Bowen, le treize 
janvier mil huit cent quatre-vingt-trois ;

Que le bref d'execution, les annouces, les avis de vente et 1'adjudication 
des dits immeubles par le dit sherif et enfin tous les procedes faits en vertu du 
dit bref d'execution 6taient et sont irr^guliers, illegaux, mils et de mil effet et 
doivent etre declares tels, et la vente et adjudication faite par le dit sherif doit 
6tre cassee, annulee et mise de cote' ;

Que la minute de la saisie pratiquee par le dit sherif, ainsi que les an- 
nonces et les avis de vente ni aucun d'iceux ne contiennent, tel que requis par 
la loi, une description suffisante des immeubles qui ont ainsi etc vendu par la 
dite vente au defendeur Rough la description des dits immeubles ne mention- 
nant ni la cite', ville, village, pafoisso ou township, non plus que la rue, le rang -™ 
ou la concession oil se trouvaient situes les dits immeubles ainsi annonces et 
vendus;

Qu'en outre, au nombre des immeubles annonc^s et vendus, se trouve 
une partie du lot nume'ro sept cent soixante et trois qui n'est pas allegu6 etre - 
et n'est pas tin numero distinct d'icelui sur aucun plan officiel et dont les bornes 
n'ont pas et^ annoncees, tel que requis par la loi;

Que le sh6rif ou le depute-she'rif qui a precede" a la dite vente, a adjuge 
illegalement les dits immeubles a la demanderesse The Eastern Townships Bank 
pour la'somme de quatorze cents piastres, bien qu'une enchere de douze mille 
piastres ait et6 faite et offerte pour les dits immeubles par William Farwell, le 
g6rant de la dite banque, laquelle enchere avait etc" entree sur le livre de minute 
tenu pour I'enchere des dits immeubles ;

Que le sherif a vendu les dits biens immeubles en un seul lot et en bloc 
sans le consentement de la defenderesse The Pioneer Beet Root Sugar Company 
mais sur la demande du gerant de la banque adjudicataire The Eastern Town 
ships Bank, la demanderesse en cette cause qui a ainsi agi dans le but de favo- 
riser illegalement une vente a vil prix a la dite banque.
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Que la vente et adjudication des dits immeubles a ainsi ete faite a la 

demanderesse The Eastern Townships Bank par le dit sherif illegalement et __ 
irregulierement, a vil prix, savoir, pour quatorze cents piastres, lorsque la valeur jn jfa 
des dits biens immeubles etait bien plus considerable, savoirj d'au moins qua- Superior 
rante ou ciuqtiante mille piastres ; Court..

Que le neuf fevrier mil huit cent quatre-vingt-deux la dite The Eastern ' —— 
Townships Bank, la demanderesse en cette cause, bien que connaissant 1'insoi- 
vabilit^ et la deconfiture dans laquelle se trouvait alors la The Pioneer Beet Root
Sugar Company, et sachant que cette derriiere avait une grand nombre de crean- amen(jed de- 
ciers pour des montants considerables, a cepeiidant dans le but de les tromper et fence, dated 
d'obtenir une preference indue et frauduleuse sur eux intente secreteinent de 12th 
vant la Cour. Superieure du district de St-Fran9ois, sous le numero trois ceht September 
trente-cinq des dossiers de la .dite Cour, une action intitulee : "The Eastern IS8S. 
Townships Bank vs Amos H. Cummings et al, manufacturiers du village de (-ontmnca. 
Coaticooke, dans le district de St-Francois dans laquelle la dite The Eastern 
Townships Bank etait demanderesse, mi noinme Amos H. Cummings du village. 
de Coaticooke dans le district de St-Francois et The Pioneer Beet Root Sugar 
Company etaient defendeurs ;

(^ue la dite action a et 1̂ par entente secrete et engagement fait a Get efFet
^ par les parties ci-dessu; ••, signifiee dans la batisse de la banque demanderesse a un

des Dnvctcurs de la dite Banque savoir un nomme John Thornton, qui etait
aussi un officier de la compagnie defenderesse ; The Pioneer Beet Root Sugar
Company ;

(^ue d'apres entente enti e le dit Thornton et la dite Eastern Townships 
Bank, la dite action n';i jamais ete communique an bureau de direction de la 
compagnie deft nrlcresso, laquelle n'a eu aucune connaissance de la dite action 
a vant 1'epoque du jugement ;

(^ue la dite action fut rapporte en Cour le vingt trois fevrier niil huit 
cent quatre-vingt-deux et que jugement fut pris immediatement dans .la dite 

''' cause, le dit jugement ayant ete rendu le vingt-cinq du m6me mois pour une 
somme de vingt-trois mille six cent soixante-dix-sept piastres avec interest du dix 
fevrier, montant considerablement au-dela de ce qui etait du alors a la dite 
Eastern Townships Bank ;

Que le jour meme oil le dit jugement fut rendu, savoir, le vingt-cinq 
fevrier mil huit cent quatre-vingt-deux la dite Eastern Townships Bank le fit 
enregistrer contre les biens immeubles de la compagnie defenderesse, The 
Pioneer Beet Root Sugar Company ;

Qu'a raison de 1'insolvabilite et de la deconfiture de la dite compagnie 
defenderesse la dite Eastern Town ships -Bank malgre 1'enregistrement qu'ellefit 
de son jugement n'a acquis et ne pouvait acquerir aucune hypotheque sur les 
dits biens immeubles de la compagnie The Pioneer Beet Root Sugar Company ;

Que des moyens artificieux ont ete employes par la dite The Eastern 
Townships Bank pour empecher des personnes de se rendre a 1'enchere et d'en- 
cherir a la dite vente du sherif ;

Que de plus, la dite Eastern Townships Bank, bien que sachant 1'enregis- 
tremerit de ce jugement, comme susdit, dans un temps ou la compagnie defen 
deresse The Pioneer Beet Root Sugar Company etait insolvable et en deconfi-
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ture, ne pouvait pas lui donner et ne lui a pas donn£ droit d'hypotheque, et 
etant sans force et sans effet, a fait usage de tel enregistrement pour emp^cher 
d'autres personnes d'etre presentes a la dite vente et encherir sur les proprietes 
en question en cette cause et a ordonn^ l'enregistrement du dit jugement k 
1'epoque de la dite vente pour empe'cher d'autres personnes d'encherir sur la 
dite propriete ;

Qu'a raison des artifices et d'autres semblables pratiques par la dite 
banque lorsque les dites proprietes ont et6 mises a 1'enchere a la dite vente du 
sherif, les dites proprietes par une entente collusoire et frauduleuse entre la dite 
banque, et d'autres personnes presentes et encherissant, ont ete vendues et 10 
adjuges a William Farwell, gerant de la dite banque, illegalement et frauduleu- 
sement au prejudice des creanciers pour la somme de quatorze cents piastres, 
•et que le dit William Farwell representaitetagissaitpour la dite banque en cette 
circonstance ;

Que les dits immeubles ainsi adjuges a la dite banque valaient au moins 
de quarante a cinquante mille piastres ;

Qu'ainsi la dite vente est irreguliere, illegale, nulle et de nul effet devra 
aiusi etre annul^ et mise de c6t6 ;

Qu'un bref et une requite en nullite de decret ont et6 pris et signifies 
par la banque d'Hochelaga, 1'un des creanciers de la dite Pioneer Beet Root -2(} 
Sugar Company, lesquels sont encore pendants devant cette four ;

Que les dits Rough, McDougall et Beard ont et6 mis en cause dans les 
ditst>ref et requete en nullite de decret lesquels dits bref et requete leur ont 
ete signifies a chacun d'eux ;

Que les moyens invoques par la dite banque d'Hochelaga sont les memes 
que ceux ci-dessus relates, lesquels allegues sont vrais :

Qu'ainsi le defendeur Andrew Rough se trouve expose a nn trouble im 
minent et a une eviction certairie ;

Que le cinquieme jour de septembre mil huit cent quatre-vingt-quatre, 
le defendeur Andrew Rough a pris une action devant cette ('our pour faire :j<) 
casser, annuler et mettre de c6t6 1'acte de vente du dix-neuf janvier mil huit 
cent quatre-vingt-trois par la dite banque au defendeur et relate1 en la declara 
tion en cette cause ;

Que la dite action porte le numero neuf cent dix des dossiers de cette 
Cour;

Que les moyens invoques dans la dite action pour faire casser, annuler 
et mettre de cot6 le dit acte de vente du dix-neuf janvier mil huit cent quatre- 
vingt-trois sont les m6mes que ceux ci-dessus plaides et sont vrais ;

Que sous ces circonstances,le defendeur Andrew Rough est bien fond£ 
a se refuser au paiement de la balance du prix de vente et des int6rets stipules 40 
dans 1'acte du dix-neuf janvier mil huit cent quatre-vingt trois.

Pourquoi le defendeur conclut au renvoi de la dite action aver frais et 
depens dont distraction aux soussignes.

Montreal, 16 Septembre 1884.
LACOSTE, GLOBENSKY, BISAILLON et BROSSEATJ,

Avocats du defendeur Andrew Rough.



97
Et le dit defendeur Andrew Rough sans prejudice a ce que ci-dessus 

plaide, mais an contraire s'en re"servant tout le benefice et avantage pour autre __ 
defense a cette action, dit: jn ^ 

Que tous et chacun les faits alle"gues en la dite action, sauf ceux qui Superior 
pourront e~tre ci-apres expressement admis, sont faux et mal fondes ; Court. 

Que les immeubles vendus par la demanderesse au defendeur Andrew —— 
Eough, par 1'acte de vente du dix-neuf janvier mil huit cent quatre-vingt-trois No. 33. 
et dont elle demande la balance du prix par cette action ont ete acquis par elle D̂ fen(l^nt 
du sherif du district de St. Francois, G. F. Bowen qui les a vendus le douze amfe°^fd s^ e_ 

10 janvier mil huit cent quatre-vingt trois au bureau d'enregistrement de la divi- fence. dated 
sion de Coaticooke, dans le district de St. Fran§ois en vertu d'un bref d'exeeu- i2th 
tion eman6 dans le district de Montreal, le trente et un Octobre mil huit cent September 
quatre vingt-deux, dans une cause portant le mimeix) onze cent quatre-vingt- 1888. 
dix-huit des dossiers de cette cour et oil Fairbank et al dtaient demandeurs et — Continued. 
The Pioneer Beet Root Sugar Company etait defenderesse ;

Qu'un titre de la dite vente a ete passe' par le dit sherif Bowen, le treize 
janvier mil huit cent quatre-vingt-trois ;

Que le bref d'execution, les annonces, les avis de vente et Fadjudication
des dits immeubles par le dit sherif et enfin tous les proceYles faits en vertu du

"K\ (lit bref d'execution e'taient et sont irreguliers, ille"gaux, nuls et de nul effet et
doivent 6tre declares tels et la vente et adjudication faites par le dit sherif doit
etre cassee, annulee et mise de c6t£ ;

Que la minute de la sai.sic pratiqu^e par le dit sherif ainsi que les an 
nonces et les avis de vente ni aucun d'iceux ne contiennent tel que requis par 
la loi, uue description suffisante des immeubles saisis en vertu du dit bref 
d'execution et principalement des immeubles qui ont 6te vendus par la dite 
vente au defendeur Andrew Rough la description des dits immeubles ne men- 
tionnant ni la cit6, ville, village paroisse ou township, non plus que la rue, le 
rang ou la concession oil se trouvaient situes les dits immeubles ainsi annonces 

30 et vendus;
Qu'en outre au nonibre des immeubles ainsi annonces et vendus se 

trouve une partie du lot numero sept cent soixante-trois qui nrest pas allegu^ 
gtre et n'est pas d'icelui sur aucun plan officiel et dont les bornes n'ont pas 6te 
annonces tel que requis par la loi;

Que le sherif ou le deput^-sherif qui a proced6 a la dite vente, a adjug6 
ilMgalement les dits immeubles a la demanderesse, The Eastern Townships 
Bank prmr la somme de quatorze cents piastres, bien qu'une enchere de douze 
mille piastres ait et6 faite et offerte pour les dits immeubles par William Far- 
well, le g^rant de la dite banque, laquelle enchere avait ^t6 entre'e sur le livre 

40 de minute tenu pour 1'enchere des dits immeubles ;
Que le dit sherif a vendu les dits immeubles en un seul lot et en bloc 

sans le consentement de la defenderesse, mais sur la demande de la banque ad- 
judicataire The Eastern Townships Bank, la demanderesse en cette cause qui a 
ainsi agi dans le but de favoriser illegalement une vente a vil prix a la dite 
banque;

Que la vente et adjudication des dits immeubles a ainsi 6t6 faite a la de 
manderesse The Eastern Townships Bank par le dit sherif, illegalement etirr^-
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gulierement a vil prix, savoir, pour quatorze cents piastres, lorsque la valenr des 
Hits biens immeubles etait bien plus considerable, savoir d'au moins quarante a 
cinquante mille piastres ;

Que le neuf fevrier mil huit cent quatre-vingt-deux, la dite The Eastern 
Townships Bank, la demanderesse en cette cause, bien que connaissant 1'insol- 
vabilite" et la deconfiture dans laquelle se trouvait alors la Pioneer Beet Root 
Sugar Company et sachant que cette derniere avait un grand nombre de crean- 
ciers pour des montants considerables, a cependant, dans le but de les tromper 
et d'obtenir une preference indue et frauduleuse sur eux, intent^ secretement 
devant la Cour Superieure du district de St-Fran^ois, sous le numero troiscent 
trente-cinq des dossiers de la dite Cour, une action intitulee : " The Eastern 
Townships Bank vs. Amos H. Cummings et al., manufacturiers, du village de 
Coaticooke, dans le district de St-Fran9ois dans laquelle la dite The Eastern 
Townships Bank e"tait demanderesse et Amos H. Cummings et al., du village 
de Coaticooke dans le district de St-Francois et The Pioneer Beet Knot Sugar 
Company etaient defendeurs ;

Que la dite action a etc" intentee par entente secrete et engagement fait 
a cet effet par les parties ci-dessus, signifiee dans la batisse de la banque de 
manderesse a un des directeurs de la dite banque, savoir, a un nomm6 John 
Thornton, qui etait aussi un officier de la dite compagnie defenderesse, The 
Pioneer Beet Root Sugar Company ;

Que d'apres entente entre le dit Thornton et la dite Eastern Townships 
Bank, la dite action n'a jamais et£ communiquee au bureau de direction de la 
compagnie defenderesse, laquelle n'a eu aucune connaissance de la dite action 
avant 1'epoque du jugement ;

Que la dite action fut rapportee en Cour le vingt-trois fevrier mil huit 
cent quatre-vingt-deux et jugement fut pi is imrnediatement dans la dite causo, 
le dit jugement ayant et£ rendu le vingt-un du mfime mois pour une somme de 
vingt-trois mille six cent soixante-dix-sept piastres avec interet du dix f6vrier, 
montant considerablement au-delh de ce qui etait du alors a la dite Eastern 
Townships Bank ;

Que le jour m6me ou le jugement fut rendu, le vingt-un fevrier, mil huit 
cent quatre-vingt-deux, la dite Eastern Townships Bank le fit enregistrer centre 
les biens immeubles de la compagnie defenderesse The Pioneer Beet Root Sugar 
Company ;

Qu'a raison de I'insolvabilit6 et de la deconfiture de la dite compagnie 
The Pioneer Beet Root Sugar Company. La dite Eastern Township Bank mal- 
gr6 I'enreglstrement qu'elle fit de son jugement n'a acquis et ne pouvait acque- 
rir aucune hypotheque sur les dits biens immeubles de la compagnie The 
Pioneer Beet Root Sugar Company ;

Que des moyens artificieux ont et£ employes par la dite Eastern Town 
ships Bank pour empe'cher des personnes de se rendre a 1'enchere et d'encherir 
a la dite vente du sherif ;

Que de plus la dite Eastern Townships Bank, bien que sachant que 1'en- 
registrement de ce jugement, comme susdit, dans un temps ou la compagnie 
defenderesse The Pioneer Beet Root Sugar Company etait insolvable et en 
deconfiture, ne pouvait pas lui donner et ne lui a pas donn^ droit d'hypotheque

40
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et e"tait sans force et sans effet, a fait usage de tel enregistrement pour empe*- RF(-QRr) 
cher d'autres personnes presentes a la dite vente d'encherir sur les propriet^s __ 
en question en cette cause et a ordonnd 1'enregistrement du di£ jugement a jn (^6 
1'epoque de Ja dite vente pour empScher d'autres personnes d'enche>ir sur les Superior 
dites propriete"s ; Court. 

Qu'a raison des dits artifices et d'autres semblables pratiques par la dike -^^ 
hanque, lorsque les dites propriet^s ont et6 mises a 1'enchere a la' dite vente du ^0i 33. 
sheW, les dites proprie^s, par une entente collusoire et frauduleuse eatre la Defendant 
dite banque et d'autres personnes presentes et ench^rissant, ont &t& vendues et amendld &de- 

10 aijng^es k William Farwell, g6rant ge'neTal de la dite banquer illeg&iement et {^,Ge dated- 
frauduleusement, au prejudice des creanciers pour la somme de quatorze «©»ts i2th' 
piastres et que le dit William Farwell repre'sentait ©t agissait pour la dite banque September 
en cette circonstance. tM8.

Que les dits immeubles ainsi adjuge's a la dite banque valaient au moins ^-Continued. 
de quarante a cinquante mille piastres ;

Qu'ainsi fa dite vente est irre'gtiliere, illegale, nulle et de nul eftet et 
devra ainsi etre annulee et mise de e<3t£;

Qu'un bref et une requfite en nullit^ de d'e'cret dans les^iieis les dits 
Rough, McDougall et Beard ont et^ mis en cause, ont e"t£ prfs et signifies par 

20 la Banque d'Hochelaga, 1'un des creanciers de la dite Tlie Pioneer Beet' Boet 
Sugar Company, le ou vers le vingt-<leux juin mil huit cent qtiatre-vingt-trois,, 
lesquels proced6s sont encore pendants d'evant cette Cour;

Que les moyens invoques par la dite Banque d'Hoelielaga sont les 
m6mes que ceux ci-dessus mentionne's et sont vrais ;

Que lors de 1'echeance des ihteYgts ainsi que des versements dus le dix 
juillet mil huit cent quatre-vingt-trois et le seize janvier mil huit cent quatre- 
vingt-quatre sur le dit prix de vente, le dit defendeur Andrew Rough a notifid 
la demanderesse iu trouble et de FSviction qu'il subit;

Que la demanderesse qiri connaissait d'ailleurs ce trouble et eette evie- 
^0 tioii n'a pas term ^ompte de cette notification et sans faire cesser ce trouble et 

cette eviction et sans me*me offrir caution, a intent^ illegitimenient cette 
action;

Que les propriete's vendues ont subi une deterioration considerable qui 
en r^duit la valeur maintenant a quelques milliers de piastres seulement;

Que les dommages causes aux dites premisses vendues et aux machine- 
r"ies sont d'au moms la somme de cinquante mille piastres ($50,000), tel qu'il 
appert a 1'dtat produdt au soutien des presentes ;

Que tel qu'il appert a 1'acte du dix-neuf janvier mil huit cent quatre- 
, vingt-trois ainsi qu'a la declaration de la deBaa*ndiere!sse, celle-ci n'aurMt pas le 

40 droit de'r&Iamer le prix total de la vente qu'au cas ou le de"fendeur Andrew 
Rough serait en faute en ne payant pas les versements & eehe"anee r

Que tel qu'il appert par les alleges ci-dessus,le defendeur Andrew Rough 
e"tant trouftle et ^tant evinee a &ti en droit de retarder le paiement de ses 
versements tant o^ie la demanderesse ne ferait pas cesser le trouble et n'offri- 
rait pas caution, tel que reqiiis par la loi, ce qu'elle n'a pas fait ; 

Et le dit d^fendeur Andrew Boagk a&flegue : 
Qu'il a paye en accompte'du dit prix de vente la somme de seize mille
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quatre-vingt douze piastres et quarante-huit centins, comme suit;

lo. Neuf mille quatre cent trente-neuf piastres et soixante-dix centins, 
lors de la passation du dit acte de ven-te, le dix-neuf janvier mil huit cent qua 
tre- vingt-trois;

2o. Treize cent cinquante-deux piastres et soixante-dix-huit centins vers 
le trente avril mil huit cent quatre-vingt-trois ;

3o. Cinq mille trois cents piastres vers la m6me date (30 avril 1883);
Que la demanderesse ne lui a donn6 credit <|ue pour les deux premiers 

montants,' tandis qu'elle auraitdu lui donner credit pour les trois montants ;
Qu'ainsi la balance due a la demanderesse ne s'61eve qu'a la somme de 

huit mille trois cent quarante-sept piastres, avec interet, tel que stipu!6 au dit 
acte du dix-neuf janvier mil huit cent quatre-vingt trois ;

Que la demanderesse est mal fonde dans la demande pour tout montant 
d^passant la balance mentiounee eh 1'allegu^ ci-dessus.

Pourquoi le defendeur conclut a ce que par le jugement a intervenir il 
•soit declar^ que le defendeur est bien foude a ne pas payer la dite somme de 
huit mille trois cent quarante-sept piastres et vingt-deux centins, jusqu'ace que 
la demanderesse ait fait cesser le trouble et l'6viction que subit le defendeur 
Andrew Eough et a ce que la dite action soit deboutee avec depens dont dis 
traction aux soussignes.

Montreal, 18 Sept. 1584. •. • .-

LACOSTE, GLOBENSKY, BISAILLON, BKOSSEAU & LAJOIE,
Avocats du defendeur Rough.

Et le dit defendeur Andrew Rough, sans prejudice a ce que ci-dessus plai- 
de, pour defense au fonds en faits a cette action, dit: que tous et chacun les >) : 
allegues de la declaration sont faux et mal fondes en fait.

Pourquoi le dit defendeur conclut au renvoi de la dite action avec de- 
pens distraits aux soussignes. 30

Montreal, 18 Septembre 1884.

LACOSTE, GLOBENSKY, BISAILLON BROSSEAU-& LAJOIE,

Avocats du Defendeur Rough.

Rec'd copy under all reserves and subject to payment of costs. 

Montreal, 19th Sept. 1888.

ATWATER & MACKIE,

•Jo

40

Atty. for Plaintiffs.

(ENDORSED),

Defenses du defendeur Andrew Rough amende. Prod. 25 Sept. 1888. 
(Paraphed) G. H. K. Depty. P. S. C.
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SCHKDI-LE No. 66. pFrm?n 

Canada, RECORD,
], IProvince de Quebec, Com- Superieure. y ^ 

District de Montreal.] . , Superior
No, 21 57. ^

The Eastern Townships Bank ............................ .Demanderesse, Defendant-
vs J°hn

Me Bengali's
10 Andrew Rough et al ...................................... Defenderesse. amended de

fence, dated .
Et le dit defendeur John McDougall pour defense aux fond en fait a cette 12th 

action, dit : September, 
Que leldefendeur John McDougall est trouble et evince dans la possession _ /~ f- j 

et propriete flu dit immeuble rendu par la demanderesse ;
Que le six octobre mil huit cent quatre-vingt-trois, le Gouvernement de- 

la Fuissence du Canada a, par rentreniise de son collecteur de douanes a Coa- 
ticooke, saisi les machineries qui so trouvent dans les batisses vendues avec les 
dites batisses comme en faisant partie, pour droit de douanes non payes ; 

•20 Que les dites machineries out toujours ete depuis et sont encore sous le 
coup do la dite saisie ;

Que le collectenr de douanes a Coaticooke s'est, dans le me*me temps 
savoir, le six Octobre mil huit cent quatre-vingt-trois, mis en possession des 
dites machineries et des dites batisses ;

Que les dites batisses et machineries sont encore en sa possession : 
• Que le defendeur Andrew Rough est, depuis cette epoque, prive de la 

possession et de la propriete vendues ;
Que les droits de douanes sur les machineries dans les dites batisses ex- 

istaient avant la vente faite par le sherif a la demanderesse, et ce, a la connais- 
:50 sance de la demanderesse ;

Que les dites batisses ainsi que les dites machineries out subies de gran- 
des deteriorations ;

Que les clommages causes aux dites batisses et aux dites machineries 
sont d'au moms la somme de cinquante mille piastres ($50,000) tel qu'il appert 
a 1'etat produit an soutien des pr6sentes ;

Que lors de la vente faite au defendeur Rough, la dite demanderesse 
savait que les droits sur les dites machineries n'avaient pas 6te payes et con- 
naissait 1'intention du Gouvernement de fairo saisir les dites machineries ;

Que cependant la demanderesse a cache ces faits au defendeur dans le 
40 but d'operer une vente frauduleuse ;

Que sous ces circonstances, 1'action de la demanderesse doit e"tre debou- 
tee avec depens.

Pourquoi le defendeur conclut au renvoi de la dite action avec depens 
dont distraction aux soussignes.

Montreal, 18 Septembre 1884.
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU, , r

Avocats du Defendeur McDougall. ''
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Et sans prejudice a ce que ci-dessus plaide, mais au contraire s'en reser- 
vant tout le benefice et avantage, le defendeur pour autre plaidoyer a, la dite 
action, dit:

Que tous'et chacun les faits allegues en la dite action, sauf ceux que 
corrobore la defense, sont faux et mal fondes et le defendeur les nie tous et 
chacun d'eux formellement et expressement;

Que le defendeur Andrew Rough est trouble et evince dans la posses 
sion et propriete du dit immeuble vendu par la demanderesse ;

Que le six octobre mil huit cent quatre-vingt-trois, le Gouvernement de 
la Puissance du Canada a, par I'entremise, de son collecteur de douanes a Coa- 
ticooke, saisi les machineries qui se trouvent dans les batisses vendues avec les 
dites batisses comme en faisant partie, pour clroits de douanes non payes ;

Que les dites machineries ont toujours ete depuis et sont encore sous le 
•coup de la dite saisie ;

Que le collecteur de douanes a Coaticooke s'est, dans le meme temps, 
savoir, le six octobre mil huit cent quatre-vingt-trois, mis en possession des 
dites machineries et des dites batisses ;

Que les dites batisses et machineries sont encore en sa possession ;
Que le defendeur Andrew Rough est, depuis cette epoque, prive de la ., 

possession et de la propriete vendues ;
Que les droits de douanes sur les machineries dans les dites batisses 

existaient avant la vente faite par le sherif a la demanderesse, et ce, a la con- 
naissance de la demanderesse ;

Que les dites Mtisses ainsi que les dites machineries ont subi de grandes 
deterioration ;

Que les dommages causes aux dites batisses et aux dites machineries 
sont d'au moins la somme de cinquante mille piastres ($50,000), tel qu'il appert 
a 1'etat produit au soutien des presentes ;

Que lors de la vente faite au defendeur Rough, la dite demanderesse .,., 
savait que les droits sur les dites machineries n'avaient pas ete payes et connais- 
sait 1'intention du Gouvernement de faire saisir les dites machineries ;

Que cependant la demanderesse a cache ces faits au defendeur dans le 
but d'operer une vente frauduleuse ;

Que sous ces circonstances la demanderesse ne peut reussir dans son 
action sans faire cesser le trouble et 1'eviction que subit le defendeur Andrew 
Rough;

Pourquoi le defendeur conclut au renvoi de la dite action avec depens 
dont distraction aux soussign^s.

Montreal, 18 Septembre 1884.

LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,
Avocats du Defendeur McDougall.

40
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Et le dit de"fendeur John McDougall pour exception peremptoire a cette RECORD
action, dit : * __

Qtie tous et chacun les faits allegues en la dite action, sauf ceux qui In the
pourront etre ci-upres expressement admis, sont faux et mal fonde's ; Superior

Que le defendeur Andrew Rough est trouble" et evince^ et se refuse par Court.
consequent de payer la balance du prix et inte'rets stipule's dans 1'acte de vente " 7
du dix-neuf janvier mil huit cent quatre-vingt-trois, et reclames par cette action, ^ ^ j \ 
vente dontil a le flroit de demander et demande la nullite;

Que les immeubles vendus par la demanderesse au defendeur par 1'acte McDougall's 
10 de vente du dix-neuf janvier mil hnit cent quatre-vingt trois et dont elle de- amended de 

mande la balance du prix par cette action, ont ete acquis par elle du sherif du dis- fence, dated 
trict de St. Francois, Gr. F. Bowen, qui les a vendus le douze janvier mil huit cent 12th 
quatre-vingt-trois, an bureau d'enregistrement de la division de Coaticooke, dans ^ ROC 
le district de St-Francois, en vertu d'un bref d'exe'cution e'mane' dans le district de _ Continued. 
Montreal le trente-un octobre mil huit cent quatre-vingt-deux, dans une cause .. ' 
portarit le numero onze cent quatre-vingt-dix-lmit des dossiers de la Cour , 
Superieure et oil Fairbanks et al etaient demandeurs et The Pioneer Beet Root f' 
Sugar Company etait defenderesse ;

Qu'un titre de la dite vente a etc" passe" par le dit sherif Bowen, le treize 
20 janvior mil huit cent quatre-vingt-trois ;

Quo le bref d'exe'cution, les annonces, les avis de vente et 1'adjudication 
des dits immeubles par le dit sherif et enfin tous les procedes faits en vertu du 
(lit bref d'exsicution 6taient et sont irreguliers, illegaux, nuls et de nul effet et 
doivent etre declares tels, et la vente et adjudication faite par le dit sherif doit 
etre cassee, annulee et mise de cfite' ;

Que la minute de la saisie pratiquee par le dit sherif, ainsi que les an 
nonces et les avis de vente ni aucun d'iceux ne contiennent, tel que requis par 
la loi, une description suffisante des immeubles qui ont ainsi etc" vendu par la 
dite vente au defendeur Rough la description des dits immeubles ne mention- 

:>0 nant ni la cite, ville, village, paroisse ou township, non plus que la rue, le rang 
on la concession ou se trouvaient situe"s les dits immeubles ainsi annonces et 
vendus ;

Qu'en outre, au nombre des immeubles annonces et vendus, se trouve 
une partie du lot numero sept cent soixante et trois qui n'est pas alle'gue' etre 
et n'est pas un numero distinct d'icelui sur aucun plan officiel et dont les bornes 
n'ont pas ate" annoncees, tel que requis par la loi ;

Que le she"rif ou le depute-she"rif qui a precede" a la dite vente, a adjug6 
ille"galement les dits immeubles a la demanderesse The Eastern Townships Bank 
pour la somme de quatorze cents piastres, bien qu'une enchere de douze mille 

40 piastres ait e"te" faite et offerte pour les dits immeubles par William Farwell, le 
g^rant de la dite banque, laquelle enchere avait et6 entree suf le livre de minute 
tenu pour 1 'enchere des dits immeubles ;

Que le she"rif a vendu les dits biens immeubles en un seul lot et en bloc 
sans le consentement de la defenderesse The Pioneer Beet Root Sugar Company 
mais sur la demande du gerant de la banque adjudicataire The Eastern Town 
ships Bank-, la demanderesse en cette cause qui a ainsi agi dans le but de favo- 
riser ille"galement une vente a vil prix a la dite banque.
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Que la vente et adjudication des dits immeubles a ainsi et6 faite a la 
demanderesse The Eastern Townships Bank par le dit sherif illegalement et 
irregulierement, a vil prix, savoir, pour quatorze cents piastres, lorsque la valeur 
des dits biens immeubles etait bien plus considerable, savoir, d'au moins qua- 
rante ou cinquante mille piastres ;

Que le neuf fevrier mil huit cent quatre-vingt-deux la dite The Eastern 
Townships Bank, la demanderesse en cette cause, bien que connaissant 1'insol- 
vabilite et la d6confiture dans laquelle se trouvait alors la The Pioneer Beet Eoot 
Sugar Company, et sa,chant que cette derniere avait une grand nombre de crean- 
ciers pour des rnontants considerables, a cependant dans le but de les tromper et 10 
d'obtenir une preference indue et frauduleuse sur eux intente secretement de 
vant la Cour Sup6rieure du district de St-Francois, sous le numero trois cent 
trente-cinq des dossiers de la dite Cour, une action intitulee : " The Eastern 
Townships Bank vs Amos H. Cummings et al, nianufacturiers du village de 
Coaticooke, dans le district de St-Francois dans laquelle la dite The Eastern 
Townships Bank 6tait demanderesse, un nomme Amos H. Cummings du village 
de Coaticooke dans le district de St-Francois et The Pioneer Beet Hoot Sugar 
Company 6taient defendeurs ;

Que la dite action a et£ par entente secrete et engagement fait a cet effet 
par les parties ci-dessus, signifiee dans la batisse de la banque demanderesse a un :>() 
des Directeurs de la dite Banque savoir un uomme John Thornton, qui etait 
aussi un officier de la compagnie defenderesse ; The Pioneer Beet Root Sugar 
Company;

Que d'apres entente entre le dit Thornton et la dite Eastern Townships 
Bank, la dite action n'a jamais ete communique au bureau de direction de la 
compagnie defenderesse, laquelle n'a eu aucune connaissance de la elite action 
avant 1'epoque du jugement;

Que la dite action fut rapport e en Cour le vingt trois fevrier mil huit 
cent quatre-vingt-deux et que jugement fut pris immediatement dans la dite 
cause, le elit jugement ayant et£ rendu le vingt-einq du meme mois pour une :jo 
somme de vingt-trois mille six cent soixante-dix-sept piastres f.vec interet du dix 
fevrier, montant considerablemeut au-dela de ce qui 6tait du alors a la dite 
Eastern Townships Bank ;

Que le jour m£me ou le dit jugement fut rendu, savoir, le vingt-cinq 
fevrier mil huit cent quatre-vingt-deux la dite Eastern Townships B<ank le fit 
enregistrer centre les biens immeubles de la compagnie defenderesse, The 
Pioneer Beet Root Sugar Company ;

Qu'a raison de 1'insolvabilite et de la deconftture de la dite compagnie 
defenderesse la dite Eastern Townships Bank malgr6 1'enregistrenient qu'ellefit 
de son jugement n'a acquis et ne pouvait acqu^rir aucune hypotheque sur les 4() 
dits biens immeubles de la compagnie The Pioneer Beet Root Sugar Company ;

Que des moyens artificieux ont ete employes par la dite The Eastern 
Townships Bank pour empe'cher des personnes de se rendre a 1'enchere et d'en- 
che"rir a la dite vente du sherif;

Que de plus, la dite Eastern Townships Bank, bien que sachant 1'enregis- 
trement de ce jugement, comme susdit, dans un temps ou la compagnie defen 
deresse The Pioneer Beet Root Sugar Company etait insolvable et en deconn-
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ture, ne pouvait pas lui donner et ne lui a pas donne" droit d'hypotheque, et 
e"tant siins force et sans eff'et, a fait usage de tel enregistrement pour empe'cher 
d'autres personues d'etre pre"sentes a la dite vente et enche'rir sur les proprie'te's fn the 
en question en cette cause et a ordonne 1'enregistrement du dit jugement a Superior 
1'epoque de la dite vente pour empe'cher d'autres personnes d'encherir sur la Court. 
dite propriete ; -——

Qu'a raison des artifices et d'autres semblables pratiques par la dite r°'j t 
banque lorsque les dites proprietes out ete mises a 1'enchere a la dite vente du "^fohn"1 
sherif, les dites proprietes par une entente collusoire et frauduleuse entre la dite McDougall's 

10 banque, et d'autres personnes pre'sentes et encheris.sant, ont ete vendues et amended de- 
adjuges a William Farwell, gerant de la dite banque, illegalement et frauduleu- fence, dated, 
sement au prejudice des creanciers pour la somme de quatorze cents piastres, 12th 
et que le dit William Farwell representait etagissait pour la dite banque en cette ^6Pt5o^er

, looo.circonstance ; _Continued
Que les dits immeubles ainsi adjuge"s a la dite banque valaient au moins 

de quarante a cinquante mille piastres ;
Qu'ainsi la dite vente est irr^guliere, illegale, nulle et de nul effet devra 

ainsi e"tre annule et mise de c6te ;
Qu'un bref et une requete en nullite de de"cret ont ete pris et signifies 

-0 par la banque d'Hochelaga, 1'un des creanciers de la dite Pioneer Beet Root 
Sugar Company, lesquels sont encore pendants devant cette Cour ;

Que les dits Rough, McDougall et Beard ont ete mis en cause dans les 
dits bref et requete en nullite de de'cre't lesquels dits bref et requite leur ont 
etc" signifies a chacun d'eux ;

Que les moyens invoques par la dite banque d'Hochelaga sont les monies 
que ceux ci-dessus relates, lesquels alle'gue's sont vrais;

Qu'ainsi le defendeur Andrew Rough se trouve expose a un trouble im 
minent et a une Eviction certairie ;

Que le cinquieme jour de septembre mil huit cent quatre-vingt-quatre,.
30 le defendeur Andrew Rough a pris une action devant cette Cour pour faire

casser, annuler et mettre de cOte 1'acte de vente du dix-neuf janvier mil huit
cent quatre-vingt-trois par la dite banque au defendeur et relat6 en la d^clara-
tion en cette cause ;

Que la dite action porte le num^ro neuf cent dix des dossiers de cette 
Cour;

Que les moyens invoque\s dans la dite action pour faire casser, annuler 
et mettre de c6t6 le dit acte de vente du dix-neuf janvier mil huit cent quatre- 
vingt-trois sont les mfimes que ceux ci-dessus plaide"s et sont vrais ;

Que sous ces circonstances,le deTendeur Andrew Rough est bien fond6 
40 a se refuser au paiement de la balance du prix de vente et des interets stipules 

dans 1'acte du dix-neuf janvier mil huit cent quatre-vingt trois.
Pourquoi le defendeur conclut au renvoi de la dite action avec frais et 

depens dont distraction aux soussignes.
Montreal, 16 Septembre 1884.

LACOSTE, GLOBENSKY, BISAILLON et BROSSEAU,
Avocats du defendeur John McDougall.
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Et le dit defendeur John McDougall sans prejudice a ce que ci-dessus 
plaide, mais au contraire s'en reservant tout le benefice et avantage pour autre 
defense a cette action, dit :

Que tous et chacun les faits allegues en la dite action, sauf ceux qui 
pourront etre ci-apres expressement admis, sont faux et mal fond 6s ;

Que les immeubles vend us par la demanderesse au defendeur Andrew 
Rough, par 1'acte de vente du dix-neuf janvier mil huit cent quatre-vingt-trois 
et dont elle demands la balance du prix par cette action ont ete acquis par elle 
du sherif du district de St. Fran£ois, G. F. Bowen qui les a vendus le douze 
janvier mil huit cent quatre-vingt trois au bureau d'enregistrement de la divi- 
sion de Coaticooke, dans le district de St. Fran£ois en vertu d'un bref d'execu- 
tion emane dans le district de Montreal, le trente et un Octobre mil huit cent 
quatre vingt-deux, dans une cause portant le numero onze cent quatre-vingt- 
dix-huit des dossiers de cette cour et ou Fairbank et al etaient demandeurs et 
The Pioneer Beet Root Sugar Company etait defenderesse ;

Qu'un titre de la dite vente a ete passe par le dit sherif Bowen, le treize 
janvier mil huit cent quatre-vingt-trois ;

Que le bref d'execution, les annonces, les avis de vente et I'adjudication 
des dits immeubles par le dit sherif et enfin tons les precedes faits eu vertu du 
dit bref d'execution etaient et sont irreguliers. illegaux, nuls et de nul eft'et et 
doivent 6tre declares tels et la vente et adjudication faites par le dit sherif doit 
€tre cassee, annulee et mi HO de c6te ;

Que la minute de la saisie pratique^ par le dit sherif ainsi que les an 
nonces et les avis de vente ni aucun d'iceux ne contiennent tel que requis par 
la loi, une description suffisante des immeubles saisis en vertu du dit bref 
d'execution et principalement des immeubles qui ont et6 vendus par la dite 
vente au defendeur Andrew Rough la description des dits immeubles ne men- 
tionnant ni la cite, ville, village paroisse ou township, non plus que la rue, le 
rang ou la concession oil se trouvaient situes les dits immeubles ainsi annonces 
et vendus ;

Qu'en outre au nombre des immeubles ainsi annonces et vendus se 
trouve une partie du lot numero sept cent soixante-trois qui n'est pas allegue 
etre et n'est pas d'icelui sur aucun plan officiel et dont les bornes n'ont pas ete 
annonces tel que requis par la loi ;

Que le sherif ou le depute-sherif qui a precede a la dite vente, a adjuge 
illegalement les dits immeubles a la demanderesse, The Eastern Townships 
Bank pour la somme de quatorze cents piastres, bien qu'une enchere de douze 
mille piastres ait ete faite et offerte pour les dits immeubles par William Far- 
well, le gerant de la dite banque, laquelle enchere avait ete entree sur le livre 
de minute tenu pour 1'enchere des dits immeubles ;

Que le dit sherif a vendu les dits immeubles en un seul lot et en bloc 
sans le consentement de la defenderesse, mais sur la demande de la banque ad- 
judicataire The Eastern Townships Bank, la demanderesse en cette cause qui a 
ainsi agi dans le but de favoriser illegalement une vente a vil prix a la dite 
banque ;

Que la vente et adjudication des dits immeubles a ainsi ete faite a la de 
manderesse The Eastern Townships Bank par le dit sherif, illegalement et irre-

30
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gulierement a vil prix, savoir, pour quatorze cents piastres, lorsque la valeur des 
dits biens immeubles 6tait bien plus considerable, savoir d'au moins quarante a 
cinquante mille piastres ; /« the

Que le neuf fevrier mil huit cent quatre-vingt-deux, la dite The Eastern Superior 
Townships Bank, la demanderesse en cette cause, bien que connaissant 1'insol- Court. 
vabilite' et la deeonfiture dans laquelle se trouvait alors la Pioneer Beet Root —— 
Sugar Company et sachant que cette derm ere avait un grand nombre de crean- n^°' ?*" 
ciers pour des montants considerables, a cependant, dans le but de les tromper C jen, an 
et d'obtenir une pref6rence indue et frauduleuse sur eux, intent^ secretement McDougall's 
(levant la Cour Superieure du district de St-Fran9ois, sous le numero troiscent amended de- 
trente-cinq des dossiers de la dite Cour, une action intitulee : " The Eastern fence, dated 
Townships Bank vs. Amos H. Cummings et al., manufacturiers, du village de 12th 
Coaticooke, dans le district de St-Fran£ois dans laquelle la dite The Eastern September 
Townships Bank etait demanderesse et Amos H. Cummings et al., du village _/- /• ^ 
de Coaticooke dans le district de St-Francois et The Pioneer Beet Root Sugar 
Company etaient defendeurs ;

Que la dite action a ete intentee par entente secrete et engagement fait 
a c'et effet par les parties ci-dessus, signifiee dans la batisse de la banque de 
manderesse a un des directeurs de la dite banque, savoir, a un nomme John 
Thornton, qui etait aussi un officier de la dite compagnie defenderesse, The 
Pioneer Beet Root Sugar Company ;

Que d'apres entente entre le dit Thornton et la dite Eastern Townships 
Bank, la dito action n'a jamai.s etc" communiquee au bureau de direction de la 
compagnie defenderesse, laquelle n'a eu aucune connaissauce de la dite action 
avaut 1'epoque du jugement ;

Que la dite action fut rapportee en Cour le vingt-trois fevrier mil huit 
cent quatre-vingt-deux et jugement fut piis imrnediatement dans la dite cause, 
le dit jugement ayant etc" renclu le vingt-un du me'me mois pour une somme de 
vingt-trois mille six cent soixante-dix-sept piastres avec interet du dix fevrier, 
montant consiclerablement au-dela de ce qui etait du alors a la dite Eastern 
Townships Bank;

Que le jour meme ou le jugement fut rendu, le vingt-un fevrier, mil huit 
cent quatre-vingt-deux, la dite Eastern Townships Bank le fit enregistrer centre 
les biens immeubles de la compagnie defenderesse The Pioneer Beet Root Sugar 
Company ;

Qu'a raison de Finsolvabilite' et de la deconfiture de la dite compagnie 
The Pioneer Beet Root Sugar Company. La dite Eastern Township Bank mal- 
gre" 1'enregistrement qu'elle fit de son jugement n'a acquis et ne pouvait acque- 
rir aucune hypotheque sur les dits biens immeubles de la compagnie The 
Pioneer Beet Root Sugar Company ;

Que des moyens artificieux ont etc" employes par la dite Eastern Town 
ships Bank pour empficher des personnes de se rendre a 1'enchere et d'encherir 
a la dite vente du sh^rif;

Que de plus la dite Eastern Townships Bank, bien que sachant que 1'en 
registrement de ce jugement, comme susdit, dans un temps ou la compagnie 
defenderesse The Pioneer Beet Root Sugar Company 6tait insolvable et en 
deconfiture, ne pouvait pas lui donner et ne lui a pas donn£ droit d'hypotheque
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et e"tait sans force et sans effet, a fait usage de tel enregistrement pour emp§- 
cher d'autres personnes presentes a la dite vente d'encherir sur les proprietes 
en question en cette cause et a ordonne" 1'enregistrement du dit jugement a 
I'Epoque de la dite vente pour empe'cher d'autres personnes d'encherir sur les 
dites proprietes ;

Qu'a raison des dits artifices et d'autres semblables pratiques par la dite 
banque, lorsque les dites proprie'te's out e"tE mises a 1'enchere a la dite vente du 
sherif, les dites proprietes, par une entente collusoire et frauduleuse entre la 
dite banque et d'autres personnes prEsentes et encherissant, ont 6t6 vendues et 
adjugees a William Farwell, ge"rant general de la dite banque, illegalement et 10 
frauduleusement, au prejudice des creanciers pour la somme de quatorze cents 
piastres et que le dit William Farwell reprEsentait et agissait pour la dite banque 
en cette circonstance.

Que les dits immeubles ainsi adjuges a la dite banque valaient au moins 
de quarante a cinquante mille piastres ;

Qu'ainsi la dite vente est irreguliere, illegale, nulle et de nul eftet et 
devra ainsi etre annul e"e et raise de cote ;

Qu'un bref et une requete en nullitE de decret dans lesquels les dits 
Rough, McDougall et Beard ont etE mis en cause, ont et6 pris et signifies par 
la Banque d'Hochelaga, 1'un des creanciers de la elite The Pioneer Beet Hoot -jo 
Sugar Company, le on vers le vingt-deux juin mil huit cent quatre-vingt-trois, 
lesquels proc6des sont encore pendants devant cette C'our ;

Que les moyens invoques par la dite Banque d'Hochelaga sont les 
me'mes que ceux ci-dessus mentioune's et sont vrais ;

Que lors de l'Ech6ance des inter£ts ainsi que des versements dus le dix 
juillet mil huit cent quatre-vingt-trois et le seize janvier mil huit cent quatre- 
vingt-quatre sur le dit prix de vente, le dit deTendeur Andrew Rough a notifiE 
la demanderesse du trouble et de 1'eviction qu'il subit;

Que la demanderesse qui connaissait d'ailleurs ce trouble et cette Evic 
tion n'a pas tenu compte de cette notification et sans faire cesser ce ti'ouble et :>') 
cette Eviction et sans meme offrir caution, a intente illEgitimement cette 
action;

Que les propri6t6s vendues ont subi une d6t6rioration considerable qui 
en r6duit la valeur maintenant a quelques milliers de piastres seulement;

Que les dommages causes aux dites premisses vendues et aux machine 
ries sont d'au moins la somme de cinquante mille piastres ($50,000), tel qu'il 
appert a FEtat produit au soutien des prEsentes ;

Que tel qu'il appert a 1'acte du dix-neuf janvier mil huit cent quatre- 
vingt-trois ainsi qu'a la declaration de la demanderesse, celle-ci n'aurait pas le 
droit de rEclamer le prix total de la vente qu'au cas ou le dEfendeur Andrew 40 
Rough serait en faute en ne payant pas les versements a echeance :

Que tel qu'il appert par les alleguEs ci-dessus,le defendeur Andrew Rough 
Etant troublE et Etant EvincE a etc" en droit de retarder le paiement de ses 
versements tant que la demanderesse ne ferait pas cesser le trouble et n'off'ri- 
rait pas caution, tel que requis par la loi, ce qu'elle n'a pas fait;

Et le dit dEfendeur Andrew Rough allegue :
Qu'il a payE en accompte du dit prix de vente la somme de seize mille
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quatre-vingt douze piastres et quarante-huit centins, comme suit:
lo. Neuf mille quatre cent trente-neuf piastres et soixante-dix centins, 

lors de la passation du dit acte de vente, le dix-neuf janvier mil huit cent qua 
tre-vingt-trois ;

2o. Treize cent cinquante-deux piastres et soixante-dix-huit centins vers 
le trente avril mil huit cent quatre-vingt-trois;

3o. Cinq mille trois cents piastres vers la m6me date (30 avril 1883);
Que la demanderesse ne lui a donn6 credit que pour les deux premiers 

montants, tandis qu'elle aurait du lui donner credit pour les trois montants ;
Qu'ainsi la balance due a la demanderesse ne s'eleve qu'a la somme de 

huit mille trois cent quarante sept piastres, avec interet, tel que stipule au dit 
acte du dix-neuf janvier mil huit cent quatre-vingt-trois ;

Que la demanderesse est mal fond6 dans la demande pour tout montant 
depassant la balance mentionuee en I'allegu6 ci-dessus.

Pourquoi le demandeur conclut a ce que par le jugement a intervenir il 
soit declar6 que le defendeur est bien fonde a ne pas payer la dite somme de 
huit mille trois cent quarante-sept piastres et vingt deux centins, jusqu'a ce que 
la demanderesse ait fait cesser le trouble et 1'eviction que subit le defendeur 
Andrew Rough et a ce que la dite action soit deboutee avec depens dont dis 
traction aux soussignes.

Montreal, 18 Sept. 1884.

LACOSTE, GLOBEXSKY, BISAILLOX, BROSSE4U & LAJOIE,
Avocats du defendeur John McDougall.

Et le dit defendeur John McDougall, sans prejudice a ce que ci-dessus plai- 
de, pour defense au fonds en faits a cette action, dit: que tous et chacun les 
allegues de la declaration sont faux et mal fondes en fait.

Pourquoi le dit defendeur conclut au renvoi de la dite action avec de- 
pens distraits au soussignes.

Montreal, 18 Septembre 1884. 

LACOSTE, GLOBENSKY, BISAILLON, BROSSEAU & LAJOIE,

Avocats du Defendeur John McDougall.

Rec'd copy under all reserves and subject to payment of costs. 

Montreal, 19th Sept 1888.

ATWATER & MACKIE,
Atty. for Plaintiffs.

(ENDORSED),

Defenses du defendeur John McDougall amende. Prod. 2f> Sept. 1888. 
(Paraphed) G. H. K. Depty. P. S. C.
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Cour Superieure.

The Eastern Townships Bank. .............................Demander
vs. 

Andrew Rough et al....................................... Defenderesse.

Et le dit defendeur Samuel W. Beard pour defense aux fond en fait a cette 
action, dit :

Que le defendeur Andrew Rough est troubld et evince dans la possession 
et propriete du dit immeuble rendu par la demanderesse ;

Que le six octobre mil huh cent quatre-vingt-trois, le Gouvernernent de 
la Puissance du Canada a, par 1'entremise de son collecteur de douanes a Coa- 
ticooke, saisi les machineries qui se tronve dans les batisses vendues avec les 
dites batisses comme en faisant partie, pour droit de douanes non payes ;

Que les dites machineries ont toujours ete depuis et sont encore sous le 
coup de la dite saisie ;

Que le collecteur de douanes a Coaticooke s'est, dans le meme temps 
savoir, le six Octobre mil huit cent quatre-vingt-trois, mis en possession des 
dites machineries et des dites batisses ;

Que les dites batisses et machineries sont encore en sa possession ;
Que le defendeur Andrew Rough est, depuis cette epoque, prive de la 

possession et de la propriete vendues ;
Que les droits de douanes sur les machineries dans les dites batisscs ex- 

istaient avant la vente faite par le sherif, a la demanderesse, et ce, a la connais- 
sance de la deinanderesse ;

Que les dites batisses ainsi que les dites machineries ont subies de gran- 
des deteriorations.

Que les dommages causes aux dites batisses et aux dites machineries 
sont d'au moins la somme de cinquante mille piastres ($50,000) tel qu'il appert 
a 1'etat produit au soutien des presentes ;

Que lors de la vente faite au defendeur Rough, la dite demanderesse 
savait que les droits sur les dites machineries n'avaient pas et£ payes et con- 
naissait 1'intention du Gouvernement de faire saisir les dites machineries ;

Que cependant la demanderesse a cache ces faits au defendeur dans le 
but d'operer une vente frauduleuse ;

Que sous ces circonstances, Faction de la demanderesse doit etre debou- 
tee avec depens.

Pourquoi le defendeur conclut au renvoi de la dite action avec depens 
dont distraction aux soussignes.

Montreal, 18 Septembre 1884.
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,

Avocats du Defendeur S. W. Beard.
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Ill
Et sans prejudice a ce que ci-dessus plaide, mais au contraire s'en re"ser- RECORD, 

vant tout le benefice et a vantage, le defendeur pour autre plaidoyer a la dite —— 
action, dit : ^

Que tons et chacun les faits allegues en la dite action, sauf ceux que 
corrobore la defense, sont faux et mal fondes et le defendeur les nie tous et 
chacun d'eux formellement et expressement; N0. 34.

Que le defendeur Andrew Rough est trouble et evinc£ dans la posses- Defendant 
sion et propriety du dit immeuble vendu par la demanderesse ; S. W. Beard's 

10 Que le six octobre mil huit cent quatre-vingt-trois, le Grouvernement de amended de- 
la Puissance du Canada a, par rentremise de son collecteur de douanes a Coa- ĉ ih & 
ticooke, sai.si les machineries qui se trouvent dans les batisses vendues avec les september 
dites batisses comme en faisant partie, pour droits de douanes non payes ; 1888.

Que les dites machineries ont toujours et6 depuis et sont encore sous le —Continued. 
coup de la dite saisie ;

Que le collecteur de douanes a Coaticooke s'est, dans le me"me temps, 
savoir, le six octobre mil huit cent quatre-vingt-trois, mis en possession des 
dites machineries etdt-sdites batisses;

Que les dites batisses et machineries sont encore en sa possession ; 
v>0 Que le defendeur Andrew Rough est, depuis cette epoque, priv6 de la. 

possession et de la propriet^ vendues ;
Que les droits de douanes sur les machineries dans les dites batisses 

existaient avant la vente faite par le sherif a la demanderesse, et ce, a la con- 
naissance de la demanderesse ;

Que les dites batisses ainsi que les dites machineries ont subi de grandes 
deterioration ;

Que les dommages causes aux dites batisses et aux dites machineries 
sont d'au moins la somme de cinquante mille piastres ($50,000), tel qu'il appert 
a 1'etat produit au soutien des presentes ;

30 Que lors de la vente faite au defendeur Rough, la dite demanderesse 
savait que les droits sur les dites machineries n'avaient pas et6 payes et connais- 
sait 1'intention du Gouvernement de faire saisir les dites machineries ;

Que cependant la demanderesse a cach6 ces faits au defendeur dans le 
but d'operer une veute frauduleuse ;

Que sous ces circonstances la demanderesse ne peut reussir dans son 
action sans faire cesser le trouble et 1'eviction que subit le defendeur Andrew 
Rough;

Pourquoi le defendeur conclut au renvoi de la dite action avec depens 
dont distraction aux soussignes.

40 Montreal, 18 Septembre 1884.
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,

Avocats du Defendeur S. W. Beard.
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Et le dit d£fendeur Samuel W. Beard pour exception peremptoire a cette 
action, dit:

Que tous et chacun les faits allegues eu la dite action, sanf ceux qui 
pourront etre ci-apres expressement admis, sont faux et mal foncles;

Que le defendeur Andrew Rough est troubled et evince et se refuse par 
consequent de payer la balance du prix et interets stipules dans Facte de vente 
du dix-neuf janvier mil huit cent quatre-vingt-trois, et reclames par cette action, 
vente dont il a le droit de demander et demande la nullite;

Que les immeubles vendus par la demanderesse au defendeur par 1'acte 
de vente du dix-neuf janvier mil hnit cent quatre-vingt trois et dont elle de- 10 
mande la balance du prix par cette action, out ete acquis par elle du .sherif du dis 
trict de St. Francois, GL F. Bowen, qui les a vendus le douze janvier mil huit cent 
quatre-vingt-trois, au bureau d'enregistrement de la division de Coaticooke, dans 
le district de St-Francois, en vertu d'un bref d'execution emane dans le, district de 
Montreal le trente-un octobre mil huit cent quatre-vingt-dcux, dans une cause 
portant le numero onze cent quatrc-vingt-dix-huit des dossiers de la Cour 
Superieure et ou Fairbanks et al etaient demandeurs et The Pioneer Beet Root 
Sugar Company etait defenderesse ;

Qu'un titre de la dite vente a ete passe parle dit sherif Bowen, le treize 
janvier mil huit cent quatre-vingt-trois ; '20

Que le bref d'execution, les annonces, les avis de vente et 1'adjudication 
des dits immeubles par le dit sherif et enfin tous les procedes faits en vertu du 
dit bref d'execution etaient et sont irreguliers, illegaux, mils et de nul effet et 
doivent 6tre declares tels, et la vente et adjudication faite par le dit sherif doit 
6tre cassee, annulee et mise de c6te ;

Que la minute de la saisie pratiquee par le dit slierif, ainsi que les an 
nonces et les avis de vente ni aucun d'iceux ne contiennent, tel que requis par 
la loi, une description suffisante des immeubles qui ont ainsi ete vendu par la 
dite vente an defendeur Rough la description des dits immeubles ne mention- 
nant ni la cite, ville, village, paroisse ou township, non plus que la rue, le rang :!() 
ou la concession ou se trouvaient situes les dits immeubles ainsi annonces et 
vendus;

Qu'en outre, au nombre des immeubles annonces et vendus, se trouve 
une partie du lot numero sept cent soixante et trois qui n'est pas allegue etre 
et n'est pas tin numero distinct d'icelui sur aucun plan offlciel et dont les borne.s 
n'ont pas ete annoncees, tel que requis par la loi;

Que le sherif ou le depute-sherif qui a procede a la dite vente, a adjuge 
illegalement les dits immeubles a la demanderesse The Eastern Townships Bank 
pour la somme de quatorze cents piastres, bien qu'une enchere de douze mille 
piastres ait etel faite et offerte pour les dits immeubles par William Farwell, le 40 
ge^rant de la dite banque, laquelle enchere avait ete entree sur le livre de minute 
tenu pour 1'enchere des dits immeubles ;

Que le sherif a vendu les dits biens immeubles en un seul lot et en bloc 
sans le consentement de la defenderesse The Pioneer Beet Root Sugar Company 
mais sur la demande du gerant de la banque adjudicataire The Eastern Town 
ships Bank, la demanderesse en cette cause qui a ainsi agi dans le but de favo- 
riser illegalement une vente a vil prix a la dite banque.
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Que la vente et adjudication des dits immeubles a ainsi et^ faite a la 
demanderesse The Eastern Townships Bank par le dit sherif illegalement et 
irregulierement, a vil prix, savoir, pour quatorze cents piastres, lorsque la valeur 
des dits biens immeubles etait bien plus considerable, savoir, d'au moins qua- 
rante ou cinquante mille piastres ;

Que le neuf fevrier mil huit cent quatre-vingt-deux la dite The Eastern 
Townships Bank, la demanderesse en cette cause, bien que connaissant I'insol- 
vnbilit^ et la deconfiture dans laquelle se trouvait alors la The Pioneer Beet Root 
Sugar Company, et sachant que cette derniere avait une grand nombre de cr6an- 
ciers pour des montants considerables, a cependant dans le but de les tromper et 
d'obtenir une preference indue et frauduleuse sur eux intente secretement de 
vant la Cour Superieure du district de St-Francois, sous le numero trois cent 
trente-cinq des dossiers de la dite Cour, une action intitulee : " The Eastern 
Townships Bank vs Amos H. Cummings et al, manufacturiers du village de 
Coaticooke, dans le district de St-Frangois dans laquelle la dite The Eastern 
To.wnships Bank etait demanderesse, un nomm6 Amos H. Cummings du village 
de Coaticooke dans le district de St-Francois et The Pioneer Beet Root Sugar 
Company etaient defendeurs ;

Que la dite action a et6 par entente secrete et engagement fait a cet effet 
par les parties ci-dessus, signifiee dans la batisse de la banque demanderesse a un 
des Dirccteurs de la dite Banque savoir .un nomme John Thornton, qui etait 
aussi un officier de la compagnie defenderesse ; The Pioneer Beet Root Sugar 
Company;

Que d'apres entente entre le (lit Thornton et la dite Eastern Townships 
Hank, la dite action n'a jama is ete communique au bureau de direction de la 
compagnie defenderesse, laquelle n'a cu aucune connaissance de la dite action 
avant 1'epoque du jugement;

Que la dite action fut rapportc en Cour. le vingt trois fevrier mil huit 
cent quatre-vingt-deux et que jugement fut pris immediatement dans la dite 
cause, le dit jugement ayant ete rendu le vingt-cinq du m6me mois pour une 
somme de vingt-trois mille six cent soixante-dix-sept piastres avec interet du dix 
fevrier, montant considerablement au-dela de ce qui etait du alors a la dite 
Eastern Townships Bank ;

Que le jour meme oh le dit jugement fut rendu, savoir, le vingt-cinq 
fevrier mil huit cent quatre-vingt-deux la dite Eastern Townships Bank le fit 
enrcgi.stixT contre les biens immeubles de la compagnie defenderesse, The 
Pioneer Beet Root Sugar Company ;

Qu'a raison de 1'insolvabilite et de la deconfiture de la dite compagnie 
defenderesse la dite Eastern Townships Bank malgre 1'enregistrement qu'elle fit 
de son jugement n'a acquis et ne pouvait acquerir aucune hypotheque sur les 
dits biens immeubles de la compagnie The Pioneer Beet Root Sugar Company ;

Que des moyens artificieux ont ete employes par la dite The Eastern 
Townships Bank pour cmpe'cher des personnes de se rendre a 1'enchere et d'en- 
cherir a la dite vente du sherif;

Que de plus, la dite Eastern Townships Bank, bien que sachant 1'enregis 
trement de ce jugement, comme susdit, dans un temps ou la compagnie defen 
deresse The Pioneer Beet Root Sugar Company etait insolvable et en deconfi-
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ture, ne pouvait pas lui dormer et ne lui a pas donne" droit d'hypotheque, et 
e"tant sans force et sans effet, a fait usage de tel enregistrement pour empficher 
d'autres personnes d'etre pre"sentes a la dite vente et encherir sur les propriet^s 
en question en cette cause et a ordonne I'enregistrement du dit jugement a 
I'e'poque de la dite vente pour empgcher d'autres personnes d'encherir sur la 
dite preprinte" ;

Qu'a raison des artifices et d'autres semblables pratiques par la dite 
banque lorsque les dites propriete"s ont £t£ mises a 1'enchere a la dite vente du 
she'rif, les dites proprie'te's par une entente collusoire et frauduleuse entre la dite 
banque,'et d'autres personnes pre"sentes et ench^rissant, ont etc" vendues et 10 
adjug^s a William Farwell, ge"rant de la dite banque, ille"galement et frauduleu- 
sement au prejudice des creanciers pour la somme de quatorze cents piastres, 
et que le dit William Farwell representait etagissait pour la dite banque en cette 
circonstance ;

Que les dits immeubles ainsi adjug^s a la dite banque valaient au moins 
de quarante a cinquante mille piastres ;

Qu'ainsi la dite vente est irreguliere, ill^gale, nulle et de mil effet devra • 
ainsi e~tre annul e" et mise de cOte" ;

Qu'un bref et une requite en nullite1 de de"cret ont etc" pris et signifies 
par la banque d'Hochelaga, 1'un des creanciers de la dite Pioneer Beet Root 20 
Sugar Company, lesquels sont encore pendants devant cette Cour ;

Que les dits Rough, McDougall et Beard ont £te mis en cause dans les 
dits bref et requite en nullite^ de decr£t lesquels dits bref et requete leur out 
e"te" signifies a chacun d'eux ;

Que les moyens invoques par la dite banque d'Hoclielaga sont les monies 
que ceux ci-dessus relates, lesquels allegue\s sont vrais;

Qu'ainsi le d6fendeur Andrew" Rough se trouve expose" a tin trouble im 
minent et a une Eviction certaine ;

Que le cinquieme jour de septembre mil huit cent quatre-vingt-quatre, 
le de"fendeur Andrew Rough a pris une action devant cette Cour ptmr faire :;<) 
casser, annuler et mettre de c6t6 1'acte de vente du dix-neuf janvier mil huit 
cent quatre-vingt-trois par la dite banque au defendeur et relate en la declara 
tion en cette cause ;

Que la dite action porte le numero neuf cent dix des dossiers de cette 
Cour;

Que les moyens invoques dans la dite action pour faire casser, annuler 
et mettre de e6te" le dit acte de vente du dix-neuf janvier mil huit cent quatre- 
vingt-trois sont les me"mes que ceux ci-dessus plaides et sont vrais ;

Que sous ces circonstances,le defendeur Andrew Rough est bien fond6 
a se refuser au paiement de la balance du prix de vente et des inte.rets stipules 40 
dans 1'acte du dix-neuf janvier mil huit cent quatre-vingt trois.

Pourquoi le defendeur conclut au renvoi de la dite action avec frais et 
d^pens dont distraction aux soussign6s.

Montreal, 16 Septembre 1884.
LACOSTE, GLOBENSKY, BISAILLQN et BROSSEAU,

Avocats du defendeur Samuel W. Beard.
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Et le dit deTendeur Samuel W. Beard sans prejudice a ce que ci-dessus 

• plaid£, mais au contraire s'en reservantt tout le benefice et avantage pour autre 
defense a cette action, dit: jn tjie

Que tons et chacun les faits alle"gues en la dite action, sauf ceux qui Sttperior 
pourront 6tre ci-apres expressement adinis, sont faux et mal fondes ; Court.

Que les immeubles vendus par la demanderesse au de"fendeur Andrew —— 
Rough, par 1'acte de vente du dix-neuf janvier mil huit cent quatre-vingt-troi& No. 35. 
et dont elle demands la balance du prix par cette action out e"t£ acquis par elle c0 6̂1^3"^,
du sherif du district de St. Francois. G. F. Bowen qui les a vendus le douze b- , j.^ s ,„ . . ., , ., , ^ * '. , ,, * . , , , T j. . amended de- 10 janvier mil huit cent quatre-vmgt trois au bureau d enregistrement de la divi- fence dated
sion de Coaticooke, dans le district de St. Frangois en vertu d'un bref d'execu- i2th 
tion emane1 dans le district de Montreal, le trente et un Octobre mil huit cent September 
quatre vingt-deux, dans une cause portant le num^ro onze cent quatre-vingt- 1888. 
dix-huit des dossiers de cette cour et ou Fairbank et al £taient demandeurs et —Continued. 
The Pioneer Beet Root Sugar Company etait defenderesse ;

Qu'un titre de la dite vente a et£ passe' par le dit sherif Bowen, le treize 
janvier mil huit cent quatre-vingt-trois ;

Que le bref d'execution, les annonces, les avis de vente et 1'adjudication 
des dits immeubles par le dit sherif et enfin tons les precedes faits en vertu du

20 dit bref d'execution etaient et sont irreguliers, illeganx, nuls et de nul effet et 
doivent etre declares tel.s et la vente et adjudication faites par le dit sherif doit 
etre cassee, annulee et mise de c6t£;

Que la minute de la saisie pratique's par le dit sherif ainsi que les an 
nonces et les avis de vents ni aucun d'iceux ne contiennent tel que requis par 
la loi, une description suffisante des immeubles saisis en vertu du dit bref 
d'execution et principalement des immeubles qui ont £te vendus par la dite 
vente an defendeur Andrew Rough la description des dits immeubles ne men 
tion nant ni la cit£, ville, village paroisse ou township, non plus que la rue, le 
rang ou la concession ou se trouvaient situ^s les dits immeubles ainsi annonces

:>() et vendus;
Qu'en outre au nombre des immeubles ainsi annonces et vendus se 

trouve une partie du lot nume'ro sept cent soixante-trois qui n'est pas al!6gue 
6tre et n'est pas d'icelui sur aucun plan officiel et dont les bornes n'ont pas 6te 
annonces tel que requis par la loi;

Que le she'rif ou le depute-sherif qui a procede" a la dite vente, a adjuge 
illegalement les dits immeubles a la demanderesse, The Eastern Townships 
Bank pour la somme de quatorze cents piastres, bien qu'une enchere de douze 
mille piastres ait et6 faite et offerte pour les dits immeubles par William Far- 
well, le gerant de la dite banque, la quells enchere avait ete entree sur le livre

40 de minute tenu pour I'enehere des dits immeubles ;
Que le dit sherif a vendu les dits immeubles en un seul lot et en bloc 

sans le consentement de la defenderesse, mais sur la demande de la banque ad- 
judictitaire The Eastern Townships Bank, la demanderesse en cette cause qui a 
ainsi agi dans le but de favoriser illegalemsnt une vente a vil prix a la dite 
banque;

Que la vente et adjudication des dits immeubles a ainsi £t6 faite a la de 
manderesse The Eastern Townships Bank par le dit sherif, illegalement et i
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gulierement a vil prix, savoir, pour quatorze cents piastres, lorsque la valeur des 
Hits biens immeubles etait bien plus considerable, savoir d'au moins quarante a 
cinquante mille piastres;

Que le neuf fevrier mil huit cent quatre-vingt-deux, la dite The Eastern 
Townships Bank, la demanderesse en cette cause, bien que connaissant 1'insol- 
vabilite et la deconfiture dans laquelle se trouvait alors la Pioneer Beet Root 
Sugar Company et sachant que cette derniere avait un grand nombre de crean- 
ciers pour des montants considerables, a cependant, dans le but de les tromper 
et d'obtenir une preference indue et frauduleuse sur eu'x, intente secretement 
devant la Cour Superieure du district de St-Fran§ois, sous le numero troiscent \() 
trente-cinq des dossiers de la dite Cour, une action intitulee : " The Eastern 
Townships Bank vs. Amos H. Cummings et al., manufacturiers, du village de 
Coaticooke, dans le district de St-Fran9ois dans laquelle la dite The Eastern 
Townships Bank e"tait demanderesse et Amos H. Cummings et al., du village 
de Coaticooke dans le district de St-Fran9ois et The Pioneer Beet Root Sugar 
Company, etaient defendeurs ;

Que la dite action a ete intentee par entente secrete et engagement fait 
a cet effet par les parties ci-dessus, signified dans la batisse de la banque de 
manderesse a un des directeurs de la dite banque, savoir, a un nomme John 
Thornton, qui etait aussi un officier de la dite compagnie defenderesse, The 20 
Pioneer Beet Root Sugar Company ;

Que d'apres entente entre le dit Thornton et la dite Eastern Townships 
Bank, la dite action n'a jamais etc communiquee au bureau de direction de la 
compagnie defenderesse, laquelle n'a eu aucune connaissance de la dite action 
avant 1'epoque du jugement ;

Que la dite action fut rapportee en Cour le vingt-trois fevrier mil huit 
cent quatre-vingt-deux et jugement fut pi is immediatement dans la dite cause, 
le dit jugement ayant ete renclu le vingt-un du meme inois pour une somme de 
vingt-trois mille six cent soixante-dix-sept piastres avec interet du dix fevrier, 
montant considerablement au-dela de ce qui etait du alors a la dite Eastern 30 
Townships Bank;

Que le jour m6me ou le jugement fut rendu, le vingt-un fevrier, mil huit 
cent quatre-vingt-deux, la dite Eastern Townships Bank le fit enregistrer centre 
les biens immeubles de la compagnie defenderesse The Pioneer Beet Root Sugar 
Company ;

Qu'a raison de 1'insolvabilite et de la deconfiture de la dite compagnie 
The Pioneer Beet Root Sugar Company. La dite Eastern Township Bank mal- 
gre I'enregistrement qu'elle fit de son jugement n'a acquis et ne pouvait acque- 
rir aucune hypotheque sur les dits biens immeubles de la compagnie The 
Pioneer Beet Root Sugar Company; 40

Que des moyens artificieux ont ete employes par la dite Eastern Town 
ships Bank pour empe"cher des personnes de se rendre a 1'enchere et d'encherir 
a la dite vente du sherif;

Que de plus la dite Eastern Townships Bank, bien que sachant que I'en 
registrement de ce jugement, comme susdit, dans un temps oil la compagnie 
defenderesse The Pioneer Beet Root Sugar Company etait insolvable et en 
deconfiture, ne pouvait pas lui donner et ne lui a pas donne droit d'hypotheque
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et etait sans force et sans effet, a fait usage de tel enregistrement pour empe*- 
cher d'autres personnes presentes a la dite vente d'encherir sur les proprietes 
en question en cette cause et a ordonne 1'enregistrement du dit jugement a jn the 
1'epoque de la dite vente pour empgcher d'autres personnes d'encherir sur les Superior 
dites proprietes ; Court. 

Qu'a raison des dits artifices et d'autres semblables pratiques par la dite —— 
banque, lorsque les dites proprietes ont ete mises a 1'enchere a la dite vente du 
sherif, les dites propridtes, par une entente collusoire et frauduleuse entre la - 'dite banque et d'autre.s personnes presentes et encherissant, ont ete vendues et anlended 

10 adjugees a William Farwell, gerant general de la dite banque, illegalement et fence, dated 
frauduleusement, au prejudice des creanciers pour la somme de quatorze cents 12th 
piastres et que le dit William Farwell representait et agissait pour la dite banque September 
en cette circonstance. „ _1 ^^.8' ,

Que les dits immeubles ainsi adjuges a la dite banque valaient au moins Continued. 
de quarante a cinquante mille piastres ;

Qu'ainsi la dite vente est irreguliere, illegale, nulle et 'de nul efiet et 
devra ainsi 6tre annulee et inise de cote ;

Qu'un bref et une requete en nullite de decret dans lesquels les dits
Rough, McDougall et Beard ont ete mis en cause, ont ete pris et signifies par

20 la Banque d'Hochelaga, Fun des creanciers de la dite The Pioneer Beet Root
Sugar Company, le ou vers le vingt-deux juin mil huit cent quatre-vingt-trois,
lesquels precedes sont encore pendants clevant cette Cour ;

Que les moyens invoques par la dite Banque d'Hochelaga sont les 
m6mes que ceux ci-dessus mentionnes et sont vrais ;

Que lors de 1'echeance des interets ainsi que des versements dus le dix 
juillet mil huit cent quatre-vingt-trois et le seize janvier mil huit cent quatre- 
vingt-quatre sur le dit prix de vente, le dit defendeur Andrew Rough a notifie 
la demanderesse du trouble et de 1'eviction qu'il subit ;

Que la demanderesse qui connaissait d'ailleurs ce trouble et cette evic- 
•'" tion n'a pas tenu compte de cette notification et sans faire cesser ce trouble et 

cette eviction et sans m6me offrir caution, a intente illegitimement cette 
action ;

Que les proprietes vendues ont subi une deterioration considerable qui 
en reduit la valeur maintenant a quelques milliers de piastres seulement ;

Que les dommages causes aux dites premisses vendues et aux machine 
ries sont d'au moins la somme de cinquante mille piastres ($50,000), tel qu'il 
appert a 1'etat produit au soutien des presentes ;

Que tel qu'il appert a 1'acte du dix-neuf janvier mil huit cent quatre- 
vingt-trois ainsi qu'a la declaration de la demanderesse, celle-ci n'aurait pas le 

40 droit de reclamer le prix total de la vente qu'au cas ou le defendeur Andrew 
Rough serait en faute en ne payant pas les versements a echeance :

Que tel qu'il appert par les allegues ci-dessus, le defendeur Andrew Rough 
etant trouble et etant evince a et6 en droit de retarder le paiement de ses 
versements tant que la demanderesse ne ferait pas cesser le trouble et n'offri- 
rait pas caution, tel que requis par la loi, ce qu'elle n'a pas fait ;

Et le dit defendeur Andrew Rough allegue :
Qu'il a paye en accompte du dit prix de vente la somme de seize mille

S-
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quatre-vingt douze piastres et quarante-huit centins, corrnne suit;
lo. Neuf inille quatre cent trente-neuf piastres et soixante-dix centins, 

lors de la passation du dit acte de vente, le dix-neuf janvier mil huit cent qua- 
tre-vingt-trois;

2o. Treize cent cinquante-deux piastres et soixante-dix-huit centins vers 
le trente avril mil huit cent quatre-vingt-trois ;

3o. Cinq mille trois cents piastres vers la mgme date (30 avril 1883);
Que la demanderesse ne lui a donne credit que pour les deux premiers 

montants, tandis qu'elle aurait du lui donner credit pour les trois montants ;
Qu'ainsi la balance due a la demanderesse ne s'eleve qu'a la somme de 10 

huit mille trois cent quarante-sept piastres, avec intere"t, tel que stipule au dit 
acte du dix-ueuf janvier mil huit cent quatre-vingt trois;

Que la demanderesse est mal fond6 dans la demande pour tout montant 
de"passant la balance mentionnee en 1'allegue ci-dessus.

Pourquoi le d^fendeur conclut a ce que par le jugemerit a mtervenir il 
soit declare que le d6fendeur est Men foud6 a ne pas payer la dite somme de 
huit mille trois cent quarante-sept piastres et ,vingt-deux centins, jusqu'ace que 
la demanderesse ait fait cesser le trouble et 1'eviction que subit le defendeur 
Andrew Rough et a ce que la dite action soit deboutee avec de"pens dont dis 
traction aux soussignes. -"

Montreal, 18 Sept. 1884.

LACOSTE, GLOBENSKY, BISAILLON, BROSSEAU & LAJOIE,
Avocats du defendeur Samuel W. Beard.

Et le dit defendeur Saml. W. Beard, sans prejudice a ce que ci-dessus plai- 
de", pour defense au fonds en faits a cette action, dit: que tous et chacun les 
allegu^s de la declaration sont faux et mal fond6s en fait.

Pourquoi le dit defendeur conclut au renvoi de la dite action avec de- 
pens distraits aux soussignes. 30

Montreal, 18 Septembre 1884.

LACOSTE, GLOBENSKY, BISAILLON BROSSEAU & LAJOIE,

Avocats du LWendeur Samuel W Beard. 

Rec'd copy under all reserves and subject to payment of costs. 

Montreal, 19th Sept. 1888.

ATWATER & MACKIE,
Atty. for Plaintiffs,

(ENDORSED),

Defenses du defendeur Samuel W. Beard amende. Prod. 25 Sept. 1888. 
(Paraphed) G. H. K. Depty. P. S. C.

4§
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SCHEDULE No. 68. 
Canada, 1

Province de Quebec, j- Cour Sup^rieure. 
District de Montreal.]

No. 2157.
The Eastern Townships Bank............................. Demanderesse.

vs. 
Andrew Rough et al....................................... Defendeurs.

Et le dit Samuel W. Beard, pour plaidoyers additionnels ou reponses 
aux reponses et repliques de la demanderesse, dit:

Que tous et chacun les faits allegues en les dites reponses sauf ceux qui 
corroborent la defense, sont mal fond^s et le defendeur les nie tous et chacun 
d'eux formellement et expressement ;

Que lors de la vente faite par le sherif Bowen, la Banque des Cantons 
de 1'Est, la demanderesse, lui offrit par lettre du

de lui vendre les proprietes en question pour un certain montant equi 
valent a la dette legitime de la Banque des Cantons de 1'Est;

Que le dit S. W. Beard etait creancier de la Pioneer Beet Root Sugar 
Company pour un montant tres considerable ;

Que vo.yant la reclamation hypothecate de la demanderesse, le dit Beard 
n'avait plus d'intergt a encheYir parce que les reclamations hypothecates 
devraient etre payees avant la sienne ;

Qu'il ignorait les irr^gularites commises par la demanderesse ;
Que le dit defendeur Beard a achete de bonne foi, croyant que la banque 

demanderesse avait un titre legal exempt d'irr^gularites.
Pourqnoi le defendeur Beard conclut au renvoi des dites responses et 

repliques de la demanderesse avec frais et depens distraits aux soussign^s.
Montreal, 12 Septembre 1888.

LACOSTE, GLOBENSKY, BISAILLON & BROSSEATJ,
Avocats du defendeur Samuel W. Beard.

Et sans prejudice a ce que ci-dessus plaide, mais au contraire s'en reser- 
vant tout le benefice et avantage pour autre r^ponse aux reponses de la deman 
deresse, le dit defendeur Beard dit:

Que tous et chacun les faits allegues en les dites reponses, sauf ceux qui 
corroborent la defense, sont faux et mal fond^s et le defendeur les nie tous et 
chacun d'eux formellement et expressement;

Que lors de la vente faite par le sherif Bowen la Banque des Cantons de 
AH 1'Est la demanderesse offrit par lettre du

de lui vendre les proprietes en question pour un certain montant equi 
valent a la dette legitime de la Banque des Cantons de 1'Est;

Que le dit S. W. Beard etait creancier de la Pioneer Beet Root Sugar 
Company pour un montant tres considerable ;

Que voyant la reclamation hypothecate de la demanderesse, le dit Beard 
n'avait plus d'intere't a encherir parce que les reclamations hypothecates de- 
vaient 6tre payees avant la sienne ;

Qu'il ignorait les irregularites commises par la demanderesse ;
Que le dit defendeur Beard a achete de bonne foi croyant que la banque

RECORD
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In the
Superior

Court.

No. 36, 
Additional 
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No. 36. 
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dated 12th 
September

1888. 
—Continued.

demanderesse avait un litre Ie"gal exempt d'irregularite'si
Qu'il est vrai que Beard avait paye" Fairbanks et al. avant la vente faite 

par le sherif;
Que le dit Beard apres avoir paye" la creance de Fairbanks et al. a ecrit 

et ordonne au sheYif de ne pas faire la vente et de suspendre les precedes sur 
l'exe"cution;

Que le she"rif re"pondit au dit Beard qu'il ne pouvait ob&r a son ordre 
qu'il y avait d'autres brefs d'exe"cution de note's, que la vente aurait lieu et qu'il 
n'e"tait pas au pouvoir de Beard de I'empgcher ;

Que Beard voyant qu'il ne pouvait empgcher la vente et voyant que la JQ 
Banque des Cantons de 1'Est avait un jugement d'enregistre" pour un montant 
considerable, s'enquit du ge"rant de la banque s'il avait 1'intention d'acheter les 
immeubles et sur reponse du ge"rant que la banque avait une forte cre"ance eta- 
blie et privile" gie"e par jugement enregistre" et qu'elle acheterait a la vente du 
sh^rif, s'enquit de lui si la banque revendrait ensuite les premisses;

Que le dit gerant de la Banque des Cantons de 1'Est s'engagea alors a 
vendre les dits immeubles moyennant un prix equivalent a sa dette legitime ;

Que Beard 6tait cr^ancier de la Pioneer Beet Eoot Sugar Company pour 
un fort montant;

Que lors de 1'ex^cution prise par Fairbanks, Beard etait locataire des 20 
dits immeubles vendus ;

Que le prix que payait le dit Beard comme locataire etait minime et la 
jouissance des dites pr^misse lui permettrait de faire un commerce qui 1'aidait 
a se recuperer de ses pertes avec la Compagnie ;

Que le dit Beard voyant la reclamation hypothecaire de la Banque des 
Cantons de 1'Est, n'avait plus d'inte're't a encWrir paree que la banque devait 
£tre pay^e avant lui.

Pourquoi le defend eur Samuel W. Beard conclut au renvoi des dites 
rSponses et r^pliques de la demanderesse avec frais et de"pens distraits aux 
soussign^s. 30

Montreal, 12 Septembre-1888.
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU, ...

Avocats du deTendeur Samuel W. Beard.
Et le dit S. W. Beard, pour defense ou r^ponse au fond en faits aux 

dites r^ponses de la demanderesse, dit:
Que tous et chacun les faits all^guds en les dites r^ponses sont faux et 

mal fondes.
Pourquoi le d^fendeur conclut au renvoi des dites responses et repliques 

de la demanderesse avec frais et de"pens distraits aux soussignes. 
Montreal, 12 Septembre 188a

LACOSTE, GLOBENSKY, BISAILLON, & BROSSEAU,
Avocats du defr. Samuel W. Beard.

(ENDORSED 1).
Plaidoyers additionels du de"fendeur Samuel W. Beard en reponse aux 

r6ponses de la demanderesse. Prod. 25 Sept. 1888. Paraphed G. H. K. Dept. 
P. S. C.

40
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Canada: ]
Province of Quebec, 1-

District of Montreal.)
No. 2157.

Superior Court. In the
Superior

Court.

The Eastern Townships Bank.................................. Plaintiffs.
V8

No. 37.
Answer to

Plea of De
fendant An-

10 Andrew Rough et al. ......................................Defendants, drew Rough,
as amended

The said Plaintiffs for answer to the plea of the Andrew Rough as dated llth 
amended, under special exception to the ruling of the Court allowing the said September, 
amendment and answering the said plea because they are forced to do so and 1888- 
without waiver of their rights to appeal against the decision allowing the said 
plea, declare that they repeat the allegations of their special answer to the 
said plea as before amendment and specially reiterate and allege that the said 
Defendants were well aware of all the matters and things set forth in said 
pleas. Prior to and at the date of the said sale.

•20 And the said Plaintiffs further specially deny each and all the matters 
alleged by the said Defendant as well by his" amendments to said plea as by 
the plea itself.

Wherefore the said Plaintiffs pray as by their said declaration and ans 
wer to plea they have already prayed. 

Montreal, llth September 1888.
ATWATER & MACKIE,

Attorneys for Plaintiffs.
And the said Plaintiffs for answer to the additional plea filed by the 

0 said Andrew Rough upon motion to that effect made this day, and under 
'' special exception to the ruling allowing the filing of the said additional plea 

and answering the said plea because they are forced to do so and without wai 
ver of their rights to appeal against the decision allowing the said plea, say:

That each and all of the allegations of the said additional plea are false 
and untrue and unfounded in fact;

That the Government of Canada and the Collector of Customs at Coa- 
ticooke had not and have not now the right, authority or title to seize any 
portion of the said effects or to hold the same as subject to the payment of 
any duties and any claim or seizure made in respect thereof was and is illegal, 
null, void and of no effect and the position of the said Defendant has never

40 been and is not now legally interferred with and the same is not and cannot 
be a trouble, which would giv^ rise to any right in the Defendant as by his 
said amended plea ;

And said Plaintiffs further say specially that even if the said seizure 
was made and even if said seizure was legal or valid, which is not admitted 
but denied, that fact that the said Government of Canada pretended to have a 
claim for duties upon the said machinery and effects was well known to the 
said Defendant and to the said McDougall and Beard for whom the said
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Continued.—

Defendant Rough merely acted as prete-nom and agent long prior to the sale 
by the said Plaintiffs to the Defendants of the property at issue in this cause, 
and the said claim was moreover publicly announced as against the said pro 
perty by the then Collector of Customs at Coaticooke on the twelfth day of 
January one thousand eight hundred and eighty-three, to wit, at and prior to 
the Sheriffs sale of the said property at which the same was adjudicated to the 
Plaintiffs, and the said sale was made and conducted subject to the directions 
and orders of the said Defendant and his agent and representatives, and the 
said Defendant Beard was present at the said sale and knew of the said 
announcement of the said claim on behalf of the said Government; \Q

That even if the said pretended claim of the said Government was legal 
and valid, which is not admitted but on the contrary denied, the said Defen 
dant and the said McDougall and Beard for whom the said Defendant Rough 
was the prete-nom and agent knew of the said claim in so far as the name could 
be considered a trouble and a danger of eviction and that in buying the said 
property they bought the same knowing all the said circumstances and at their 
own risk ;

That it is specially false that the said Plaintiff in any way concealed any 
facts connected with the said claim of the said Government or that in any res 
pect the said sale was fraudulent. 120

Wherefore the said Plaintiffs pray that the said additional plea be hence 
dismissed with costs and further pray as in and by their said declaration they 
have already prayed.

Montreal, llth September 1888.
ATWATER & MACKIK,

Attys. for Plaintiff.

And the said Plaintiff for answer to the second additional plea filed by 
'the Defendant Rough upon motion to that effect made this day, and under spe 
cial exception to the ruling allowing the filing of the said additional plea and :>0 
answering the said plea, becaused they are forced to do so and without waiver 
of their rights to appeal against the decision allowing the plea, say :

That each and all the allegations of the said additional plea are false and 
untrue and unfounded in fact;

That the Government of Canada and the Collector of Customs at the 
Port of Coaticooke had not and have not now the right, authority or title to seize 
any portion of the said effects or to hold the same as subject to the payment 
of any duties and any claim or seizure made in respect there of was and is ille 
gal, null, void and of no effect and the position of the said Defendant has never 
been and is not now legally interferred with and the same is not and cannot be 40 
a trouble, which would give rise to any right in the Defendant as by his said 
amended plea;

And said Plaintiffs further say specially that even if the said seizure 
was made and even if the said seizure was legal or valid, which is not admit 
ted but denied, that the fact that the said Government of Canada pretended to 
have a claim for duties upon the said machinery and effects was well known to 
the said Defendant Rough and to the said McDougall and Beard for whom the
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said Defendant Rough merely acted as prete-nom and agent long prior to the RECORD, 
sale by the said Plaintiffs to the Defendants of the property at issue in this _— 
cause, and the said claim was moreover publicly announced as against the said In the 
property by the then Collector of Customs at Coaticooke on the twelfth of Ja- Superior 
nuary one thousand eight hundred and eighty-three, to wit at and prior to the Caurt. 
sheriffs sale of the said property at which the same was adjudicated to the said No~S8 
Plaintiffs, and the said sale was made and conducted subject to the directions Answer to 
and orders of the said Defendant and his agents and representatives, and the Plea of Deft, 
said Defendant Beard was present at the sale and knew of the said announce- Andrew 

10 ments of the said claim on behalf of the said Gobernment; Rough.
That even if the said pretended claim of the said Government was legal â  ^^rr6*!' 

and valid, which is not admitted but on the contrary denied, the said Defendant <? et -.000 
and the said McDougall and Beard for whom the Defendant Rough was the _Continued 
prete-nom and agent knew of the said claim in so far as the same could be 
considered a trouble and a danger of eviction and that in buying the said 
property they bought the same knowing all the said circumstances and at their 
own risk ;

That it is specially false that the said Plaintiff in any way concealed any 
facts connected with the said claim of the said Government or that in any 

20 respect the said sale was fraudulent.
Wherefore the said Plaintiffs pray that the said additional plea be 

hence dismissed with costs and further as in and by their said declaration they 
have already prayed.

Montreal," llth Sedtember 1888.
ATWATER & MACKIE,

Attys. for Plaintiffs.

And the said Plaintiffs without waiver of their foregoing answers for 
further answer to the said pleas and to each of them, say;

30 That even if the said Government and Department of Customs had any 
just and legal claim, which is not admitted but specially denied the same 
became and was and is entirely extinguished and distroyed by the said 
Sheriff's sale of the property.

Wherefore the said plaintiffs pray that the said pleas and each of them 
be hence dismissed with costs distraits to the undersigned and further as in 
and by their declaration herein they have already prayed.

Montreal, llth September 1888.
A. W. ATWATER,

Atty. for Plaintiff,
40 Received copy under reserve of all objections, 

2nd of October 1888.
LACOSTE, BISAILLON, BROSSEAU & LAJOIE.

Attorneys for Defendant. 
(ENDORSED).

Answers to plea, Andrew Rough of Defendant as amended. Fyled 11 
Sept. 1888- (Paraphed) G. H. K. Depty. P. S. C.
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SCHEDULE No. 70.
Canada: \

Province of Quebec, .[•
District of Montreal.]

No. 2157,

Superior Court.

The Eastern Townships Bank.................................. Plaintiffs.
T8

Andrew Rough et al....................................... Defendants. ] o
The said Plaintiffs for answer to the plea of the John McDougall as 

amended, under special exception to the ruling of the Court allowing the said 
amendment and answering the said plea because they are forced to do so and 
without waiver of their rights to appeal against the decision allowing the said 
plea, declare that they repeat the allegations of their special answer to the 
said plea as before amendment and specially reiterate and allege that the said 
Defendants were well aware of all the matters and things set forth in said 
pleas. Prior to and at the date of the said sale.

And the said Plaintiffs further specially deny each and all the matters 
alleged by the said Defendant as well by his amendments to said plea as by -^ 
the plea itself.

Wherefore the said Plaintiffs pray as by their said declaration and ans 
wer to plea they have already prayed.

Montreal, llth September 1888.
ATWATER & MACKIE,

Attorneys for Plaintiffs.
And the said Plaintiffs for answer to the additional plea filed by the 

said John McDougall upon motion to that effect made this day, and under 
special exception to the ruling allowing the filing of the said additional plea 30 
and answering the said plea because they are forced to do so and without wai 
ver of their rights to appeal against the decision allowing the said plea, say:

That each and all of the allegations of the said additional plea are false 
and untrue and unfounded in fact;

That the Government of Canada and the Collector of Customs at Coa- 
ticooke had not and have not now the right, authority or title to seize any 
portion of the said effects or to hold the same as subject to the payment of 
any duties and any claim or seizure made in respect thereof was and is illegal, 
null, void and of no effect and the position of the said Defendant has never 
been and is not now legally interferred with and the same is not and cannot 40 
be a trouble, which would giv« rise to any right in the Defendant as by his 
said amended plea ;

And said Plaintiffs further say specially that even if the said seizure 
was made and even if said seizure was legal or valid, which is not admitted 
but denied, that fact that the said Government of Canada pretended to have a 
claim for duties upon the said machinery and effects was well known to the 
said Defendant and to the said McDougall and Beard for whom the said
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Defendant Rough merely acted as prete-nom and agent long prior to the sale RECORD, 
by the said Plaintiffs to the Defendants of the property at issue in this cause, —— 
and the said claim was moreover publicly announced as against the said pro- In the 
perty by the then Collector of Customs at Coaticooke on the twelfth day of Superior 
January one thousand eight hundred and eighty-three, to wit, at and prior to Court. 
the Sheriffs sale of the said property at which the same was adjudicated to the ^Q gg 
Plaintiffs, and the said sale was made and conducted subject to the directions Answer to 
and orders of the said Defendant and his agent and representatives, and the piea of Deft, 
said Defendant Beard was present at the said sale and knew of the said John 

10 announcement of the said claim on behalf of the said Government; McDougall
That even if the said pretended claim of the said Government was legal 

and valid, which is not admitted but on the contrary denied, the said Defen- gept .. 
dant and the said McDougall and Beard for whom the said Defendant Rough _Continued 
was the prete-nom and agent knew of the said claim in so far as the name could 
be considered a trouble and a danger of eviction and that in buying the said 
property they bought the same knowing all the said circumstances and at their 
own risk ;

That it is specially false that the said Plaintiff in any way concealed any 
facts connected with the said claim of the said Government or that in any res- 

20 pect the said sale was fraudulent.
Wherefore the said Plaintiffs pray that the said additional plea be hence 

dismissed with costs and further pray as in and by their said declaration they 
have already prayed.

Montreal, llth September 1888.
ATWATER & MACKIE,

Attys. for Plaintiff.

And the said Plaintiff for answer to the second additional plea filed by
the Deft. McDougall upon motion to that effectmade this day, and under spe-

•^0 eial exception to the ruling allowing the filing of the said additional plea and
a,nswering the said plea, becaused they are forced to do so and without waiver
of their rights to appeal against the decision allowing the plea, say :

That each and all the allegations of the said additional plea are false and 
untrue and unfounded in fact;

That the Government of Canada and the Collector of Customs at the 
Port of Coaticooke had not and have not now the right, authority or title to seize 
any portion of the said effects or to hold the same as subject to the payment 
of any duties and any claim or seizure made in respect there of was and is ille 
gal, null, void and of no effect and the position of the said Defendant has never 

40 been and is not now legally interferred with and the same is not and cannot be 
a trouble, which would give rise to any right in the Defendant as by his said 
amended plea;

And said Plaintiffs further say specially that even if the said seizure 
was made and even if the said seizure was legal or valid, which is not admit 
ted but denied, that the fact that the said Government of Canada pretended to 
have a claim for duties upon the said machinery and effects wa,s well known to 
the said Defendant Rough and to the saidr McDougall and Beard for whom the
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said Defendant Rough merely acted as prete-nom and agent long prior to the 
sale by the said Plaintiffs to the Defendants of the property at issue in this 
cause, and the said claim was moreover publicly announced as against the said 
property by the then Collector of Customs at Coaticooke on the twelfth of Ja 
nuary one thousand eight hundred and eighty-three, to wit at and prior to the 
sheriffs sale of the said property at which the same was adjudicated to the said 
Plaintiffs, and the said sale was made and conducted subject to the directions 
and orders of the said Defendant and his agents and representatives, and the 
said Defendant Beard was present at the sale and knew of the said announce 
ments of the said claim on behalf of the said Gobcrnment;

That even if the said pretended claim of the said Government was legal 
and valid, which is not admitted but on the contrary denied, the said Defendant 
and the said McDougall and Beard for whom the Defendant Rough was the 
prete-nom and agent knew of the said claim in so far as the same could be 
considered a trouble and a danger of eviction and that in buying the said 
property they bought the same knowing all the said circumstances and at their 
own risk ;

That it is specially false that the said Plaintiff in any way concealed any 
facts connected with the said claim of the said Government or that in any 
respect the said sale was fraudulent.

Wherefore the said Plaintiffs pray that the said additional plea be 
hence dismissed with costs and further as in and by their said declaration they 
have already prayed.

Montreal," llth September 1888.
ATWATER & MACKIE,

Attys. for Plaintiffs.

foregoing

10

•20

answers forAnd the said Plaintiffs without waiver of their 
further answer to the said pleas and' to each of them, say ;

That even if the said Government and Department of Customs had any go 
just and legal claim, which is not admitted but specially denied the same 
became and was and is entirely extinguished and distroyed by the said 
Sheriff's sale of the property.

Wherefore the said plaintiffs pray that the said pleas and each of them 
be hence dismissed with costs distraits to the undersigned and further as in 
and by their declaration herein they have already prayed. 

Montreal, llth September 1888.
A. W. ATWATER,

Atty. for Plaintiff.
Received copy under reserve of all objections, 40 
2nd of October 1888.

LACOSTE, BISAILLON, BROSSEAU & LAJOIE.
Attorneys for Defendant. 

(ENDOKSED).

Answers to plea, John McDougall. of Defendant as amended. Fyled 11 
Sept. 1888- (Paraphed) G. H. K. Depty. P. S. C.
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Canada
Province of Quebec, I Superior Court. /* th. e-rv . • , «. Vr i i I StipertorDistrict of Montreal.] Court.

The Eastern Townships Bank .................................. Plaintiffs.
V8 S. W. Beard

10 Andrew Rough et al. ..................................... .Defendants. aj u^ dated llth
The said Plaintiffs for answer to the plea of the Samuel W. Beard as Sept. 1888. 

amended, under special exception to the ruling of the Court allowing the said — Continued 
amendment and answering the said plea because they are forced to do so and 
without waiver of their rights to appeal against the decision allowing the said 
plea, declare that they repeat the allegations of their special answer to the 
said plea as before amendment and specially reiterate and allege that the said 
Defendants were well aAvare of all the matters and things set forth in said 
pleas. Prior to and at the date of the said sale.

2 , And the said Plaintiffs further specially deny each and all the matters 
alleged by the said Defendant as well by his amendments to said plea as by 
the plea itself.

Wherefore the said Plaintiffs pray as by their said declaration and ans 
wer to plea they have already prayed.

Montreal, llth September 1888.
ATWATEK & MACKIE,

Attorneys for Plaintiffs.
And the said Plaintiffs for answer to the additional plea filed by the 

said Samuel W. Beard upon motion to that effect made this day, and under 
30 special exception to the ruling allowing the filing of the said additional plea 

and answering the said plea because they are forced to do so and without wai 
ver of their rights to appeal against the decision allowing the said plea, say :

That each and all of the allegations of the said additional plea are false 
and untrue and unfounded in fact ;

That the Government of Canada and the Collector of Customs at Coa- 
ticooke had not and have not now the right, authority or title to seize any 
portion of the said effects or to. hold the same as subject to the payment of 
any duties and any claim or seizure made in respect thereof was and is illegal, 
null, void and of no effect and the position of the said Defendant has never 

40 been and is not now legally interferred with and the same is not and cannot 
be a trouble, which would giv« rise to any right in the Defendant as by his 
said amended plea ;

And said Plaintiffs further say specially that even if the said seizure 
was made and even if said seizure was legal or valid, which is not admitted 
but denied, that fact that the said Government of Canada pretended to have a 
claim for duties upon the said machinery and effects was well known to the 
said Defendant and to the said McDougall and Beard for whom the said
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Defendant Rough merely acted as pr6te-nom and agent long prior to the sale 
by the said Plaintiffs to the Defendants of the property at issue in this cause, 
and the said claim was moreover publicly announced as against the said pro 
perty by the then Collector of Customs at Coaticooke on the twelfth day of 
January one thousand eight hundred and eighty-three, to wit, at and prior to 
the Sheriffs sale of the said property at which the same was adjudicated to the 
Plaintiffs, and the said sale was made and conducted subject to the directions 
and orders of the said Defendant and his agent and representatives, and the 
said Defendant Beard was present at the said sale and knew of the said 
announcement of the said claim on behalf of the said Government; jy

That even if the said pretended claim of the said Government was legal 
and valid, which is not admitted but on the contrary denied, the said Defen 
dant and the said McDougall and Beard for whom the said Defendant Rough 
was the pr&te-nom and agent knew of the said claim in so far as the name could 
be considered a trouble and a danger of eviction and that in buying the said 
property they bought the same knowing all the said circumstances and at their 
own risk ;

That it is specially false that the said Plaintiff in any way concealed any 
facts connected with the said claim of the said Government or that in any res 
pect the said sale was fraudulent. 20

Wherefore the said Plaintiffs pray that the said additional plea be hence 
dismissed with costs and further pray as in and by their said declaration they 
have already prayed.

Montreal, llth September 1888.
ATWATER & MACKIE,

Attys. for Plaintiff.

And the said Plaintiff for answer to the second additional plea filed by 
the Deft. Beard upon motion to that effect made this day, and -under spe 
cial exception to the ruling allowing the filing of the said additional plea and 30 
answering the said plea, becaused they are forced to do so and without waiver 
of their rights to appeal against the decision allowing the plea, say :

That each and all the allegations of the said additional plea are false and 
untrue and unfounded in fact;

That the Government of Canada and the Collector of Customs at the 
Port of Coaticooke had not and have not now the right, authority or title to seize 
any portion of the said effects or to hold the same as subject to the payment 
of any duties and any claim or seizure made in respect there of was and is ille 
gal, null, void and of no effect and the position of the said Defendant has never 
been and is not now legally interferred with and the same is not and cannot be 40 
a trouble, which would give rise to any right in the Defendant as by his said 
amended plea;

And said Plaintiffs further say specially that even if the said seizure 
was made and even if the said seizure was legal or valid, which is not admit 
ted but denied, that the fact that the said Government of Canada pretended to 
have a claim for duties upon the said machinery and effects was well known to 
the said Defendant Rough and to the said McDougall and Beard for whom the
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said Defendant Rough merely acted as i>rtt«-Hiim and agent long prior to the RECORD, 
sale by the said Plaintiffs to the Defendants of the property at issue in this —— 
cause, and the said claim was moreover publicly announced as against the said </" . 
property by the then Collector of Customs at Coaticooke on the twelfth of Ja- Court 
nuary one thousand eight hundred and eighty-three, to wit at and prior to the ___ 
sheriffs sale of the said property at which the same was adjudicated to the said No. 39. 
Plaintiffs, and the said sale was made and conducted subject to the directions Answer to. 
arid orders of the said Defendant and his agents and representatives, and the p'ea °f Deft, 
said Defendant Beard was present at the sale and knew of the said announce- ^ • jai ? 

10 ments of the said claim on behalf of the said Government; ^ataTllth'
That even if the said pretended claim of the said Government was legal sept js88. 

and valid, which is not admitted but on the contrary denied, the said Defendant _Continued 
and the said McDoiigall and Beard for whom the Defendant Rough was the 
{»'<*te-iiow. and agent knew of the said claim in so far as the same could be 
considered a trouble and a danger of eviction and that in buying the said 
property they bought the same knowing all the said circumstances and at their 
own risk ;

That it is specially false that the said Plaintiff in any way concealed any 
facts connected with the said claim of the said Government or that in any 

•20 respect the said sale was fraudulent.
Wherefore the said Plaintiffs pray that the said additional plea be 

hence dismissed with costs and further as in and by their said declaration they 
have already prayed.

Montreal," llth September 1888.
ATWATER & MACKIE,

Attys. for Plaintiffs.

And the said Plaintiffs without waiver of their foregoing answers for 
further answer to the said pleas and to each of them, say -r

30 That even if the said Government and Department of Customs had any 
just and legal claim, which is not admitted but specially denied the same 
became and was and is entirely extinguished and destroyed by the said 
Sheriff's sale of the property.

Wherefore the said plaintiffs pray that the said pleas and each of them 
be hence dismissed with costs distraits to the undersigned and further as in 
and by their declaration herein they have already prayed. 

' Montreal, llth September 1888.
A. W. ATWATER,

Atty. for Plaintiff,
40 Received copy under reserve of all objections, 

2nd of October \ 888v
LACOSTE, BISAILLON, BROSSEAU & LAJOIE.

Attorneys for Defendant. 
(ENDORSED).

Answers to plea, Samuel W, Beard, of Defendant as amended. Fyled 11 
Sept. 1888. (Paraphed) G. H. K. Depty. P. S. C.
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RECORD. SCHEDULE No. 78.

r 77 Province de Quebec, } /-, o , •In tke T . . , - * ,,',}- '(jour Supeneure.Superior I^to'iet de Montreal./ L
Court.
—— The Eastern Townships Bank., ............................ .Deinanderesse.

No. 40.
Answer of vs. 

Defendant 
Rough to Andrew Rough et al...................................... ~ Defendeurs.

Plaintiffs J
ansvyeijtf,a" Et Ie (lit Andrew Rough, pour reponse aux reponses et repliques de la 
Se tember (lemalKleresse > dit :

18M DG1 Que tou8 et chacun les faits allegues en les dites reponses, sauf ceux 
qiii corroborent la defense, sont faux et mal fondes et le defendeur les nie tons
•et chacun d'eux forniellement et expressement.

Pourquoi le dit defendeur conclut au renvoi des dites reponses et repli 
ques avec d6pens distraits aux soussignes.

Montreal, 17 Septembrc, 1888.

LACOSTE, GLOBEXSKY, BISAILLOX & BROSSEAU. 2
Avocats <lu Defendeur Andrew Rough.

RecYl copy under all reserves. 19 Sept. 18SS.

ATWATER & MACK1E.
Arrys. for Plaintiff.

(ENDORSED)

Reponses dti defeii'lenr Rou^li aux repomes de la denmnderesse. Prod.
•2oth September, 18-JH. (Paraphed) G-. II. K., Dep. P. S. ('.

No - 41 - SCHEDULE No. 74,
Answers of /-, -, %
Defendant Canada, I
John Me- Province de Quebec, > ('our Supirieure.

Dougall to District de Montreal.]
answers 

of the Plain- 
tiff, dated The- Eastern Townships Bank ............................. Denianderesse.

12th , vs. September •Andrew .Rough et al ....................................... Defendeurs.

Et le dit John McDougall; pour plaidoyers additionel ou reponses 
aux reponses et repliques de la denianderesse, dit ;

Quo tons et chacun les faits allegues en les dites repouses sauf ceux qui
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•JO

eorroborent la defense, sont faux et mal fondes et le defendeur les nie tons et 
chacun d'eux formelleinent et expi'essement ;

Que lors de la vente faite par le sherif Boweri, la B.-inque des Cantons 
do 1'Est, la demanderesse, lui offrit pat lettre du

de lui vendre les proprftSte's en question pour uncertain montautEqui 
valent a la dette legitime de la Banque des Cantons de 1'Est;

Que le dit John MeDougalletait creancier de la Pioneer Beet Root Sugar 
Company pour au-del-a de vingt mille piastres ;

Que voyant la reclamation hypothecate de la domanderes.se, le dit Mc 
Dougall n'avait plus d'interet a eneherir pareequo les reclamations hypothecaires 
devraient e"tre payees avant la sienne ;

Qu'il ignorait les irregularites c->rn:nises par la demanderesse ;
Que le dit defendeur McDougall a aeheto do bonno foi, croyant que la 

banque demanderesse avait un titre le^al exempt d'irregularites.
Pourquoi le (tefen-leur McDougall conc'u" au re:ivoi des dites reponses et 

replitnies de la. demanderesse avec frais et depens distraits atix soussignes.

Montreal, 12 Septembre 1888.

T>AC()STE, BISAH>L()\, BROSSKAIT & I.AJOIE, 
• Avucats du defendenr John McDongall.

RECORD

/;/ the 
Superior

Court.

No. 41.
Answers of
Defendant
John Mc-
Douyall to
answers

of the Plain
tiff, dated

Et sans prejudice a co que ci-dessns plaide, mais au contraire sren rdser- 
vant tout le binevieo et a vantage })oiu- aut.re i-e'pon-se- anx reponses de la deman 
deresse, le dit defendeu'r McDougall dit:

Que tons et chacun les faits allegues eu les dites reponses, sauf ceux qui 
eorroborent la defense, sont fi.ux et m;il fjndis et le defendeur les nie tons et 
chacun d'eux foTmellement et expresse'ment ;

Que lors de la vente faite pjr le sherif Bo wen la Bantjue des Cantons de 
:>() 1'Est la demanderesse offrit par lettre (hs

de lui vendre le.s proprietes ea question pour un certain montant equi 
valent a la dette legftime de la Banque des Cantons de 1'Est;

Que le dit John McDougall etait creancier de la Pioneer Beet Hoot 
Sugar Company pour au-dela (te vingt milfe piastres ;

Que voyant la reclamation hyputhecaire de la demanderesse, le dit Mc 
Dougall n'avait p!u-> d'mteret a encherir parce que les reclamations hypothecaires 
devaient 6tre payees avant la sienne ;

Qu'il ignorait le.s irregularites conimises par la demanderesse ;
Que le dit defendeur McDougaH a achete de bonne fo-i croyarit que la 

40 banque demanderesse avait un titre legal exempt cf irregularites;
Qu'il est vrai que Beard avait paye Fairbanks et al. avant la veate 

faite par le snErif;
Que le dit Beard apres avoir paye la creance de Fairbanks et al. a 

e:;rit et ordionne au shErif de ne pas faire- la vente et de suspendre les procedes 
sur I'execution ;

(Jtfe \& slietif repbndit au dit Beard Cfu'il ne pouvait oMir a son ordre 
qn'il y avait d'autres Brefs d'execufiioli de note's, qrie la vente anrait lieu et qtt'il

September
1888. 

Continued
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RECORD

In the
Sttferior

Court.

No. 41.
Answers o:"
Defendant
John Mc-

.Dougall to
answers

of'the Plain
tiff, dated

12th 
September

1888. 
—Continued

n'etait pas au pouvoir de Beard de I'emp6cher ;
Que Beard voyant qu'il ne pouvait emp6cher la vente et Toyant 

que la Banque des Cantons de 1'Est avait un jugement d'enregistre pour un mon- 
tant considerable, s'enquit du gerant de la banque s'il avait 1'intention d'acheter 
les immeiables et sur reponse du gerant que la banque avait une forte creance eta- 
blie et privilegie'e par jugement enregistre et qu'elle acheterait a la vente du 
sherif, s'enquit de lui si la banque revendrait ensuite les premisses ;

Que le dit gerant de la Banque des Cantons de 1'Est s'engagea alors a 
vendre les dits immeubles moyennant un prix Equivalent a sa dette legitime ;

Que Beard Etait creancier de la Pioneer Beet Boot Sugar Company pour 
un fort montant ;

Que lors de 1'execution prise par Fairbanks, Beard e"tait locataire des 
dits immeubles vendus ;

Que le prix que payait le dit Beard comme locataire etait minime et la 
jouissance des dites pr&nisse lui permettrait de faire un commerce qui 1'aidait 
a se recuperer de ses pertes avec la Compagnie ;

Que le dit Beard voyant la reclamation hypothecate de la Banque des 
Cantons de 1'Est, n'avait plus d'interet a encherir parce que la banque devait 
6tre payee avant lui.

Que cependant le dit McDougall n'a eu aucun pourparler avec le gerant 
de la dite Banque des Cantons de 1'Est, si ce n'est les lettres produites ;

Que le dit McDougall n'a jamais autorisE le dit Beard a faire des de 
marches aupres de la Banque des Cantons de 1'Est et ces demarches ont ete 
faites hors sa connaissance.

Que le dit McDougall a toujours ignore ce qui a pu se passer, outre les 
lettres Ecrites par le gerant de la dite banque, a lui, McDougall.

Pourquoi le defendeur John McDougall conclut au renvoi des dites 
rEponses et re"pliques de la demand eresse avec frais et dEpens distraits aux 
soussignes.

Montreal, 12 Septembre 1888.
LACOSTE, BISAILLON, BEOSSEAU & LAJOIE,

Avocats du defendeur John McDougall.
Et le dit John McDougall, pour reponse aux reponses et repliques de 

la demanderesse, dit :
Que tous et chacun les faits allegues en les dites reponses, sauf ceux 

qui corroborent la defense, sont faux et mal fondes et le defendeur les nie tous 
et chacun d'eux formellement et expressement.

Pourquoi le dit defendeur conclut au renvoi des dites reponses et repli 
ques avec d^pens distraits aux soussignes.

Montreal, 17 Septembre, 1888.
LACOSTE, BISAILLON, BROSSEAU & LAJOIE,

Avocats du defendeur John McDougall.

(ENDOKSED).
Reponses du defendeur John McDougall aux reponses cle la demande 

resse. Prod. 25 Septembre, 1888. (Paraphed) G. H. K., Dep. P. S. 0.

;jO
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SCHEDULE No. 75. RECORD.

Province de Quebec j c Superieure. 
District de Montreal./ ^ (fourt

The Eastern Townships Bank............................ Demanderesse. No. 42.
Motion of the

vs. Defendant
Rough, to

10 Andrew Rough et al. ..................................... .Defendeurs ^^ ̂
to add other

MOTION DU DEFENDEUR ANDREW ROUGH. Pleas. Dated,
10th Sept, '

Qu'attendu que par jugement rendu le dix-sept decembre mil-huit cent 1888. 
quatre-vingt-quatre, par 1'Honorable Juge Doherty en cette cause, il a ete 
permis au Defendeur de produire un plaidoyer additionel;

Qu'attendu que les faits allegues clans la reponse de la Demanderesse 
au plaidoyer du Defendeur et qui ont donne lieu a la necessite de produire des 
plaidoyers additionnels, donnent aussi lieu d'amender les defenses du Defen- 

'•M deur;
Qu'attendu qu'en outre du dit amendement et dc\s plaidoyers additionnels 

auxquels ont donne lieu les reponses de la demanderesse, le Defendeur desire 
ajouter un antre plaidoyer ;

Qu'il lui soit permis d'amender ses dites defenses et d'y joindre ses autres 
]>laidoyers; qu'il lui soit permis d'amender ses defenses en premier lieu 
produites ;

lo. En retranchant la dix-septieme allegation ;
2n. En ajoutant apres la vingt-troisieme allegation Fallegation suivante, 

savoir : " Que les dits Rough, McDougall & Beard dans les dits bref et requfite 
30 " en nullite de decret, lesquels dits bref et requete leur ont ete signifies a 

" chacun d'eux ; "
3o. En ajoutant a 1'allegation Aangt-cinquieme les mots suivants : " les- 

" quels allegues sont vrais ;"
4o. En retranchant dans la deuxieme allegation les mots : " expose a 

" un trouble imminent et a une eviction certaine ", et y substituant les mots : 
" et trouble et evince " ;

5o. En ajoutant a 1'allegation trentieme les mots suivants : " et sont 
" vrais " ;

60. En retranchant 1'allegation quatorzieme de la deuxieme defense fai- 
40 sant partie de ses premiers plaidoyers ;

7o. En ajoutant dans la vingtieme allegation de la dite deuxieme de 
fense, apres les mots " qu'un bref et une requite en nullite de decret," les mots 
suivants : " dans lesquels les dits Rough, McDougall & Beard ont ete mis en 
" cause " ;

80. En ajoutant a Tallegation vingt-unieme de la meme defense les mots 
suivants : " et sont vrais " ;

9o. En retranchant a la sixieme ligne de la vingt-deuxieme alldgatiori
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RECORD, de la meme defense les mots "imminent qu'il subit maintenant et aussi du 
—— " trouble auquel il se trouve expose " et en remplagant les dits mots par les 

In the mots suivants : " du trouble et de 1'^viction qu'il subit " ;
Superior iQo. En retranchant a la deuxieme ligne de la vingt-cinqrrieme aliega- 

Court tion (je ja mgme d^fense les mots " et etant expose a un trouble imminent et a 
No 42 " une eviction certaine " et remplagant les dits mots par les mots suivants : 

Motion of " et etant evince "; _ 
Defendant Ho. En retranchant I'alle'gation vingt-troisieme de la dite defense et la 
Rough to remplagant par I'alle'gation suivante : " que la demanderesse qui connaissait 
amend his " d'ailleurs ce trouble et cette Eviction n'a pas tenn compte de cette notiftca- j (J 

defense a"d " tion, et sans faire cesser ce trouble et cette Eviction et sans memo offrir cau- 
'rii dated* " tion> a intente ill^gitimement cette action;
10th Septem- " Que ^es propri^t^s vendues ont subi une deterioration considerable

her 1888. '' °iui en r^duit la valeur maintenant a quelques millier.s de piastres seulement;
— Continued. " Que les dommages cause's aux dites premisses vendues et aux machi-

" neries sont d'au moins la somme de cinquante mille piastres ($50,000), tel
" qu'il appert a l'e"tat produit au soutien des pi^sentes ;

12o. En retranchant les conclusions de la dite deuxieme defense et les 
remplacant par les conclusions suivantes : " Pourquoi le defeudeur conclut a 
ce que par le jugement a intervenir, il soit declare" que le defendeur est bien ->o 
fonde a ne pas payer la dite somme de huit mille trois cent quarante-sept 
piastres et vingt-deux cents ($8347.22), jusqu'a ce que la demanderesse ait fait 
cesser le trouble et 1'eviction que subit le defendeur et.a ce que la dite action 
soit deboutSe avec depens dont distraction aux soussignes"; a ce qu'il soit 
permis au defendeur d'ajouter a ses defenses les deux defenses additionnelles 
suivantes, savoir.

Premiere defense.

" Que le defendeur Andrew Bough est trouble evince et dans la posses- 
" sion et propriete du dit immeuble vendu par la demanderesse ; 30

"Que le six octobre mil huit cent quatre-vingt-trois le Gonvernement de 
" la Puissance du Canada, par 1'entremise de son collectenr de douanes a C'oati- 
" cooke, saisi les machineries qui se trouvent dans les batisses vendues avec les 
' dites batisses comme en faisant partie pour droits de douanes non paye.s ; ^

" Que les dites machineries ont toujours ete depuis et sont encore sons 
le coup de la dite saisie ;

Que le collecteur de douanes a Coaticooke s"est dans le m^me temps, 
" savoir, le six octobre mil huit cent quatre-vingt-trois, mis en possession des 
" dites machineries et des dites batisses ;

" Que les dites batisses et machineries sont encore en sa possession ; ' 4^
" Quele defendeur est depuis cette epoque, prive" de la possession et de 

" la propriete vendues -,
" Que les droit de douanes sur les machineries dans les dites batisses 

" existaient avant la vente faite par le sherif a la demanderesse, et ce, a la con- 
" naissance de la demanderesse ;

" Que les dites batisses ainsi que les dites machineries ont subi de grandes 
" deterioriation;
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" Que les doramages causes aux dites batisses et aux dites machineries RECORD. 

" sont d'au moins la somme de cinquaute mille piastres ($50,000), tel qu'il ap- —— 
" pert a l'etat produit au soutien des presentes ; I* *&•?

" Que lors de la vente faite au de"fendeur. la dite demanderesse savait Superior 
" que les droits sur les dites machineries n'avaient pas etc" pay^s et connaissait J^_' 
" 1'intention du Gouvernement de faire saisir les dites machineries ; j^o. 42.

" Que cependant la demanderesse a cach^ ces faits au defendeur dans le Motion of'the 
" d'operer une vente frauduleuse ; Defendant

" Que sous ces circonstances, 1'action de la demanderesse doit e"tre de- Rough, to 
10 " boute avec depen.s. a^end his ,

" Pourquoi le defendeur conclut au renvoi de la dite action avec depens to6^6^^ 
" dont distraction aux soussignes. Pleas. Dated

10th Sept./ 
Deuxieme Defense. 1888.

—Continued
" Et sans prejudice a ce que ci-dessus plaid e\ mais au contraire s'en re- 

•' servant tout le benefice et avantage ledeTendeur, pour an plaidoyer a la dite 
" action dit :

" Que tous et chacun les faits alle'gue's en la dite action, sauf ceux que 
-0 " corrobore la defense, sont faux et mal fondes et le ddfendeur les nie tous et 

" chacun d'eux formellement et expressement;
" Que le defendeur Andrew Rough est trouble" et evince" dans la posses- 

" sion et propri&te" du dit immeuble vendu par la demanderesse ;
" Que le six octobre mil huit cent quatre-vingt-trois le Gouvernement de 

" la Puissance du Canada, a par Fentremise de son collecteur des Douanes a 
" Coaticooke, saisi les machineries qui se trouvent dans les batisses vendues avec 
" les ditos batisses comme en faisant partie, pour droits de douanes non paves ;

" Que les dites machineries ont toujours etc depuis et sant encore sous 
" le coup de la dite saisie ;

30 " Que le collecteur des douanes a Coaticooke s'est dans le meme temps 
" savoir le six octobre mil huit cent quatre-vingt-trois, mis en possession des 
"dites machineries et des dites batisses ;

" Que les dites batisse et machineries sont encore en sa possession;
" Que le deTendeur, depuis cette epoque, est priv£ de la possession et de 

" la propriety vendues :
" Que les droits de douanes sur les machineries dans les dites batisses 

" existaient avant la venre faite par le sherif a la demanderesse, et ce, a la con- 
" naissance de la demanderesse;

" Que les dites batisse ainsi que les dites machineries ont subi de grandes 
40 "deteriorations;

" Qne les dommages causes aux dites batisses et aux dites machineries 
" sont d'au moins la somme de einquante mille piastres ($50,000), tel qu'il 
" appert a l'e"tat produit au soutien des presentes ;

" Que lors de la vente faite au deTendeur, la dite demanderesse savait 
" que les droits sur les dites machineries n'avaient pas 6te" pay6s et connaissait 
" 1'intention du Gouvernement de faire saisir les dites machineries ;

" Que cependant la demanderesse a cach£ ces faits au defendeur dans le
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RECORD. " but d'operer une vente frauduleuse;

" Que sous ces circonstances, la demanderesse ne peut reussir dans son 
action, sans faire cesser le trouble et 1'evietion que subit le defendeur-

" Pourquoi le defendeur conclut au renvoi de la dite action, avec de- 
" pens dont distraction aux soussignes."

Le tout sous telles conditions qu'il plaira a cette Honorable Cour im- 
poser.

Montreal, 10 Septembre, 1888.

In the
Superior

Court.

No. 42 
Motion of 

Defendant 
Rough to 
amend his 

defense and 
to add other 
Pleas, dated 

10th Septem 
ber 1888. 

—Continued.

LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU 10
Avocats du Defendeur. 

A. MM. ATWATER & MACKIE,
Avocats de la Demanderesse. 

Messieurs,

Soyez notifies que Mardi. le onzieme jour de Septembre courant, nous 
presenterons la motion ci-dessus a la Cour Superieure devant 1'Honorable 
Juge Taschereau, a dix heures et demie de 1'avant-midi ou aussitdt que conseil 20 
pourra 6tre entendu, pour y etre adjuge^ sur icelle que de droit.

Montreal, 10 Septeiabre 1888.

LACOSTE, GLOBENSKY, BISAILLON, & BROSSEAU
Avocats du defendeur.

(ENDORSED)

Motion et avis M. Rough. Prod. 25 Sept. 1888. (Paraphed) G. H. K. 
Deputy P. S. C. 30

No. 43. 
Interrogato 
ries of the 
Plaintiff to 

be submitted 
to Defendant 
and order for 
jaits et arti 

cles. Dated 
22nd May, 

1888.

SCHEDULE No. 77. 

Already printed, see No. 27 of Index of Reference.

40
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SCHEDULE No. 80. RECORD

Montreal, 10th September, 1888. /« the
I certify that John McDougall of the Caledonia Works, Montreal, has Superior

been severely paralized since August 20th 1886, and has entirely lost his power Court.
of speech and it is quite impossible for him to give evidence or to carry on a ——
conversation of any kind. J^o. ^;

ROBERT CRAIK, M. D. certificate
Professor McGill University etc, etc, etc. Dated 10th

10 /T, Sept. 1888.
(ENDORSED)

Doctoi-'s certificate, fyled by Mr. T. Brosseau, on the 3rd Oct., 1888. 
(Paraphed) E. D., Deputy P. S. C., Defendant's Exhibit No. 1, Prod. 28 Juin, 
1889. (Paraphed), A. B. L.

SCHEDULE No. 81

Province de Quebec,) r, 0 , . i T> n i Nn ^ 20 TV * • * i AT <. x i r Cour hupeneure pour le Bas Canada. INO- *°- zu District de Montreal.] ^ x Copy of judg 
ment of the

NY> 1 ^fiK • Superior . u\j(j. Court, refi-
dered 16th 

Le seizieme jour de mars, mil liuit cent quatre-vingt-trois : March, 1883.
in the

Present:— . case of
Andrew

L'HON. MR. LE JUGE LORANGER. Rough,
Plaintiff, vs.

•^ Andrew Rough, gentilhomme, de la Cite" et du District de Montreal,

DEMANDEUK.
vs- exhibit No. 1.

The Pioneer Beet Root Sugar Company (Limited) Corps politique et 
incorpore, ayant un bureau d'affaires en la Cite" et le District de Montreal,

DEFENDERESSE.

40 La Cour apres avoir entendu le Demandeur sur le merite de cette cause 
la Defenderesse ayant fait defaut, examin6 la procedure et les pieces produites 
et delibere".

Condamne la Defenderesse a payer au Demandeur la somme de vingt- 
deux mille trois cent quatre-vingt-une piastres et cinquante-deux cen- 
tins, cours actuel, dont quinze cents piastres ($1500.00) montant d'un 
billet promissoire fait et sign£ pour valeur recue par la Defenderesse par 
le ministere de son directeur gdrant Lomer, et de son tr^sorier Thornton
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RECORD a Coaticooke, le vingt-six novembre, mil huit cent quatre-vingt-un payable 

—— a cinq mois de date a 1'ordre de John Thornton son Tresorier, au bureau 
In the de la banque elite " The Eastern Townships Bank," a Coaticooke et puis 

Superior par je jit j0]ln Thornton, tresorier, endosses pour valeur recue, et^ remis 
Court- ensuite au demandeur ; dix-neuf mille sept quatre-vingt piastres ($19,780.00) 
No 45 montant de six billets promissoires faits et signes pour valeur re9ue, par la 

Copy of judg- defenderesse a Coaticooke, par le ministere de son directeur gerant Lomer, et 
ment of the de son tresorier ou de son secretaire alors en office aux dates, pour les mon- 

Superior tants et de la maniere suivante : le premier de ces six billets, pour dix-hmt 
Court, ren- oent cinquante-neuf piastres et cinquante centins, le six decembre mil huit cent 10 
dered 16th quatre-vingt-un, payable a quatre mois de date ; le deuxieme, pour seize cent 

in the quatre-vingt-lmit piastres etcinquantecentins ($1,688.50) le douze ddcembre 
case of m^ nmt cent quatre-vingt-un, payable a quatre mois de date ; le troisieme pour 

Andrew quinze cent cinquante-deux piastres, le treize decembre mil huit quatre-vmgt- 
Rough, un payable a quatre mois de date ; le quatrieme pour deux mille cinq cent 

Plaintiff, vs. piastres ($2,500.00) le premier de fevrier mil huit cent quatre-vingt deux, 
The Pioneer payable a trois mois de date ; cinquieme pour quinze cent quarante piastres, le 

SiTar Co* dix-sept mars mil nuit cent quatre-vingt-deux, payable a quatre mois de date 
Deft Deft's e^ le sixieme pour dix mille six cent quarante piastres ($10,640.00) levingt- 
exhibit No. 1. quatre mars mil huit cent quatre-vingt-deux payable a demande ; ces six der- -20 
—Continued niers billets payables a 1'ordre de John McDougall au bureau de la Banque 

elite '.' Eastern Townships Bank " a Coaticooke et puis par le dit John McDou 
gall enclosses pour valeur reQue et remis ensuite au demandeur ; et onze cent 
une piastre et cinquante-deux centins pour interns accrus sur tous ces billets 
depuis leur echeance respective jusqu'au vingt-sept fevrier dernier, avec interet 
de droit sur la dite somme de vingt-deux mille trois cent quatre-vingt-une pias- 
et cinquante deux centins clu vingt-sept de fevrier mil huit cent quatre-vingt- 
trois, jour d'assignation et les depens distraits a Mtres Lacoste, Globensky, 
Bisaillon et Brosseau, avocats du demandeur.

Nous soussigne protonotaire conjoint de la Cour Superieure pour le 30 
District de Montreal dans le Bas-Canada, certifions que ce qui precede est une 
vraie copie du jugement final rendu dans cette cause et que les frais encourus 
en icelle ont et'e depuis tax6s a la somme de quarante-quatre piastres, cours 
actuel.

Montreal, 14 Juillet 1885.
G. H. KERNICK,

Deputy P. 8. C.

(ENDORSED)
40

Copy of judgment. Defendant's Exhibit No. 1 fyled at Enquete on the 
5th Oct 1888. (Paraphed) E. D. Depty P. S. C.
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SCHEDULE No. 82. RECORD.t.i

ANDREW ROUGH .In the
Bought of G. 0. DOAK. • Superior

~ r~*,A,tCourt.
The following property en bloc, No~46

Thirteen tanks molasses supposed to contain thirteen thousand nine Q Q..Doak,
hundred galls more or less. dated 22jid

10 One, lot of Bone Black in Factory supposed to be sixty-five tons more or Feb. 1883.
less, these two items being now in the possession of the purchaser in his Beet (Defendant's
Sugar Works at Coaticooke.

One lot in Demijohns about sixty in number, one lot of blue paper 
about one ton, one lot of press linnen, three copper pipes, one lot of lamps 
and chimneys, one lot of Brass cocks valves &c, one lot of bolts and nuts, one 
lot of Hoes, one lot of old iron, one lot of iron steam gates, one lot of iron 
valves, one lot of wheels flanges and Tees and Railway fitting one lot of iron 
round ahd ;flat, one bll. tar, one lot of empty blls, one lot of windows^aiid sash 
and doors (old), one lot of old shovels, one forge bellows, pne old stove, one 

20 o|d fire Brick, one lot of coal in Bin, one lot copper plate, one lot of iron 
plates, one lot of thermometers, one lot of old wood pullies, one lot of couplings 
and fittings for pipes; one lot of chain and blocks, one lot of galvanized iron, 
one lot of vices, one iron Beet carriage, one lot of iron knees and Geers, one 
lot of lanterns, lamps and hangings and oil cans, one lot of brass wire and' 
fittings, one lot of belt fastenings, one Jo,t of brass, copper and iron wire, one 
lot of sand paper, one lot of twine, one lot of screws (assorted sizes), one large 
ir,on funnel, one lot of one lot _pf carriage rivets, one lot of old boxes, one 
Derrick, one lot of empty blls, one" lot bll head stoves and hoops, one old stove 
and Grind stone. :. 

30 Price of above. .........^........................\ ..\^. .$2411.00
Purchaser to assume my title without warranty*
Received payment by note for. .......................... .$2453.22
February 22nd 1883.

G. 0. DOAK.

(ENDORSED.)

Defendants' Exhibit No. 2, fyled at Enquete, on the 5th Oct. 1888. 
(Paraphed), J. B. V. Deputy. P. S. C. Prod. 28 Juin, 1889. (Paraphed) 

40 A. B. L.
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RECORD SCHEDULE No. 83

In the
Superior 

ourt.

No. 47. 
Statement 

(Defts1 Exhi- 
bitit No. 3).
fyled 26th
Oct. 1888.

and 28 June 
1889.

•

In Taplin and Reynold Stores 
44730 Ibs <3) 2c

In A. A. Adams, Warehouse, 500 Barrels 160 
Ibs. Ea. 80,000 fa) l}4 c 

In A. A. Adams, Shed. 82 barrels. 1601bs. Ea. 13, 
120ftu

LESS. '

Warehouse Charges.
Freight on 68^ Tons. • @ $3.00
For barrels seperating.
Weighing and Cartage. @ $ 4.30 pei ton
Discount on 1st, Item $ 894.60.
Short weight on 93, 1201fe Sold to St. Lawrence

Sugar Co. 5, 318 Ibs. @ 1# c.

.

MEMO.
Of details of cost of seperating and cleaning bone black yer ton.

12 Barrels. 16 @ 10c.
Cartage and loading on car.
Drying on Kiln (Fuel and Labor). 
-Screening Barrelling and Weighing.

$ 894

1200 

196

84
206

295
44

79

1

1 
1

60

00 

80

10
25

62
73

77

20
40
00
70

2291

710

$1580

4

40
10

« 20

93

30 30

(ENDORSED)

Defendants' exhibit No. 3, Fyled 26 Oct. 1888. (Paraphed) D. G. Dep. 
P.S.C. Prod. 28 juin 1889.
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SCHEDULE No 84.

Dr. Sir,
Montreal, Dec. 29 182.

We hand you herewith a letter from the Solicitors of Mess. Fairbanks 
& Coy, who held a judgment against the Pioneer Beet Sugar Coy and under 
which you have advertised the property for sale.

Should it be so arranged by the date of the sale that it is desired that 
10 the sale shall not take place, is this letter sufficient to enable you to take ins 

tructions from me to either suspend or discontinue the proceedings, and if any 
then further is required.

Kindly drop me a line upon receipt hereof.

Yours,

(On the Back).

S. W. BEARD.

RECORD

In the
Superior 

Court.

No. 48
Letter of

S. W. Beard
dated

29 Dec. 1882. 
(Defendants' 

Exhibit 
No. 4.) 

fyled 5th 
October 1888 
and 28thjune 

1889.

Plaintiffs admit the within letter to be one sent by S. W. Beard, Defen 
dant, to the Sheriff' of the District of St Francis. Paraphed A. & M.

(ENDORSED).
Lettre de S. W. Beard. Prod, » Oct. 1888. Exhibit No. 4 a I'enquete 

du defendeur. Prod, 28 juin 1889. Paraphed A. B. L.

30
SCHEDULE No. 85.

P.O. Box 298,
SHERIFF'S OFFICE.

Mv dear Sir,
Sherbrooke, 3rd Jany, 1883,

I have just rec'd your note of the date of Dec. 29 82, mailed at Noon 
on the 2nd Inst. and a notification of the transfer by Fairbanks to you of his 

40 Judgt in Case No. 1198 S. C. A. Fairbanks agst Pioneer Beet Eoot Sugar 
Company. No opposition has been fyled in this case to the sale on the 12th 
Instant at Coaticooke, so it will take place. Two writs of Execution have been 
fyled with me which I have noted as opposition for payment under article 642 
of Code of Civil Procedure by which you may see that I shall be obliged to 
proceed to the sale, as the first seizure " Fairbanks " cannot be abandoned or 
suspended except in certain cases, and read also the Art. 643 which reads the 
Sheriff is bound to. continue the proceedings at the cost of the judgment cre-

No. 49.
Letter of
Sheriff of

Sherbrooke
dated 3rd

January 1883
Defendant's

(Exhibit No.
5 fyled 5th
Oct. 1888.
and 28th

June 1889.
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RECORD

In the
Superior

Court.

No. 49.
Letter of
Sheriff of

Sherbrooke
dated 3rd

January 1883
Defendant's

(Exhibit No.
5 fyled 5th
Oct. 1888.
and 28th

June 1889.
—Continued.

ditors whose writs have been noted except in certain cases the following are 
synopsis of the execution placed in my hands. So you had better attend the 
sale to see your interests.

Very truly yours,
E. T. B.

Shff. 
These two Cases were sent to me by Ro"bertson & Co., Adv,

(On the Back).

Plaintiffs admit the within letter to have been written by the Sheriff of 
District of St. Francis to S. W. Beard, Defendant. Paraphed A. & M,

(ENDORSED)

Lettre du sherif -de Sherbrooke, prod. 5 oct. 1888, Exhibit No. 5 a Fen- 
qugte du defendeur prod. 28 juin 1889. Paraphed A. B. L.

10

SCHEDULE No. 86.

Province of Quebec, \ 
District of Montreal.

No.

No. 50. 
Copy of Writ 
and decla 

ration in re 
No. 1642,

Banque
d'Hochelaga,
vs Rough and
Glackmeyer

and al, dated
28th 

July, 1883.

Superior Court 
For Lower Canada.

VICTORIA, By the Grace of God, of the United Kingdom of Great 
Britain and Ireland, Queen, Defender of the Faith. To any of the Bailiffs of 
the said Superior Court appointed and acting in the District of Montreal in oO 
our Province of Quebec. •'

GREETING :—

We command you that you attach and seize First " A lot, of bone black, 
thirty-one packages in all measuring two thousand four hundred and " twenty - 
" eight cubic feet or at fifty-five pounds, one hundred and thirty-five thousand 
" five hundred and forty pounds ; Secondly " A certain lot of bone dust con- 
" tained in ten tanks and in bulk in all one hundred and fifty thousand 
" pounds," more or less contained in premises situated at Coaticooke, in the 40 
district of St, Francis, formerly belonging to the Pioneer Beet Root Sugar 
Company and now in the possession and under the control of Andrew Rough, 
of the city and District of Montreal, bookkeeper, Defendant belonging to La 
Banque d'Hochelaga, a body politic and corporate duly incorporated and hav 
ing its head office and principal place of business in the city of Montreal, in 
the district of Montreal, as it is alleged in the declaration to be served, and 
the same so attached and seized, that you hold and detain until the order of
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10

our Superior Court thereon touching and concerning the same, and to abide 
the said order ; and we likewise command you, that you summon the said 
Andrew Rough and also Ernest Glackmeyer and Christian Fischer, both of 
the village of Coaticooke, in the district St. Francis, both warehousemen, mis 
en cause, to be and appear before us, in person or by their Attorneys in our 
said Court, at the Court House, in the City of Montreal, in the said District, 
on Saturday first day of September next to hear the said attachment declared 
good and valid, and to answer the said Declaration, and have you then and 
there this Writ.

In witness whereof, we have caused the Seal of our said Court to be 
hereunto affixed, at Montreal, this twenty-sixth day of July in the year of our 
Lord one thousand eight hundred and eighty-three and in the forty-seventh 
year of- our Reign.

RECORD.

In the
Superior

Court.

No. 50. 
Copy of Writ 

and decla 
ration in re, 
No. 1642, 
Banque 

d'Hochelaga 
vs. Rough & 
Glackmeyer, 
et al., dated 
26th July, 

July, 1883. 
—Continued,

(True copy.)

(Signed) HUBERT, HONEY & GENDRON,
Prothonotary of the said Court.

HUBERT, HONEY & GENDRON,
Prothonotary of the said Court.

(On the Back)
Issued upon the affidavit of Joseph Edmond Brais, of the City and 

District of Montreal, cashier, of the bank of the Plaintiffs for the sum of eleven 
thousand three hundred and forty-one dollars and sixty cents, current money 
of our said Province.

Montreal, this twenty-sixth day of July, one thousand eight hundred 
and eighty-three.

(Signed), HUBERT, HONEY & GENDRON,
P. S. C. 

(True copy.) 
HUBERT, HONEY & GENDRON,

P. S. C.

Canada, \ 
Province of Quebec, J- 
District of Montreal.]

Superior Court,

La Banque d'Hochelaga, a body politic and corporate, duly incorporated 
and having its head office and principal place of business in the City of Mont 
real, in the District of Montreal,

Plaintiffs; 
vs. 

Andrew Rongh, of the said City of Montreal, Book-keeper,
Defendant;
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RECORD an.d

Intftf^ Ernest Glackmeyer and Christian Fischer, both of the Village of 
Court. Coaticooke, in the district of St. Francis, both warehousemen,

No. 50. ' Mis-en-oause. 
Copy of Writ
and decla- The Plaintiffs declare :

ration in re That they the Plaintiffs are the true and only owners of the following
No. 1642, moveable property, to wit : First " A lot of bone black thirty-one packages in ]<,

d'Hochela a " a1^ measuring twenty-four hundred and twenty-eight cubic feet or at fifty-five
vs Rough and " Poun(ls. One hundred and thirty-five thousand five hundred and forty.
Glackmeyer " pounds valued at four cents per pound equal to five thousand three hundred

and al, dated " and forty-one dollars and sixty cents, stored in a warehouse at Coaticooke,
26th " in the District of St Francis, formerly belonging to the said warehouse to

July, 1883. " The Pioneer Beet Root Sugar Company and now in the possession and
—Continued. « under the control of tfie Defendant:"

Secondly. A certain lot of bone dust contained in ten tank's and in bulk in 
all one hundred and fifty-thousand pounds more or less, valued at six thousand 
dollars, also stored in a warehouse at Coaticooke aforesaid formerly belonging 20 
to the said Pioneer Beet Root Sugar Company and now in the jKinsession and 
in the possession and under the control of the Defendant;

That the value of the said two lots of bone black together is eleven thou 
sand three hundred and forty-one dollars and sixty cents;

That the said moveable property first above mentioned was on or about 
the seventeenth day of November eighteen hundred and eighty-one at Coati 
cooke aforesaid stored and warehoused in a certain warehouse heretofore known 
as " ware house number four, a brick building known as the Filter tower and 
" building adjoining belonging to the Pioneer Beet Root Sugar Company of 
" Coaticooke " and a warehouse receipt bearing date the 7th November 1881 -30 
given there for by one of the mis en cause Ernest Glackmeyer one of the work 
men, warehouseman wherein and whereby the said Glaekmeyer acknowledged 
receipt of the said lot of bone black first above described and undertook to de 
liver the same to one Adolf Lomer or to his order on return of the said ware 
house rect ipt;

That the said warehouse receipt was then and there duly endorsed by 
the said Adolf Lomer and transfer for value to the Plaintiffs who are now the 
legal holders thereof and owners of the bone black mentioned therein and 
receipt is produced as exhibit 0 ;

That the lot of bone black or bone dust secondly above described was 40 
on or about the eighteenth day of March eighteen hundred and eighty-two at 
Coaticooke aforesaid stored and warehoused in the premises then belonging to 
the said Pioneer Beet Root Sugar Company and a warehouse receipt bearing 
date the said 18th March 1882 given for the same by the mix nt m/w Christian 
Fischer, labory man, warehouseman wherein and whereby the said Fischer ac 
knowledged having received from the said Adolf Lomer, the said bone black 
therein described as also secondly above described and undertook to deliver the
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same on production of the said warehouse receipt was then and there duly en- RECORD. 
dorsed by the said Adolf Lomer and transferred for value to Plaintiffs who are ——

the legal holders of the same and owners of the bone black or bone dust In the- 
mentioned therein, which warehouse receipt is herewith filed as Plaintiffs' exhi- Superior 
bit number two ; ^url' 

That by the endorsement and transfer to them of said two warehouse ^Q £Q 
receipts the Plaintiffs became and they still are the sole and lawful owners of Copy of Writ 
all the bone black and bone dust herein above first and secondly desci'ibed. and decla- 

That said warehouse receipt and each of them was and were duly pre- ration in re
10 sented to said Glackmeyer and to said Fisher respectively and to the person in No. 1642,. 

charge of the premises aforesaid in which the said bone black and bone dust .. T?an̂ l|e 
are stored and to the Defendant and his representatives at said warehouse Roueri^f 
store and at Montreal aforesaid and possession and delivery of said moveable Glackmeyer, 
property was duly demanded and said warehouse receipts offered by Plaintiffs et al., dated 
but Plaintiffs have failed to obtain such possession and delivery and Defendant 26th July, 
without cause or reasons has frequently refused to deliver and to give posses- Ju 'y> 1883. 
sion of said moveable property, but illegally and without right detains the same Continued^ 
against the will and without the consent of Plaintiffs ;

That by reason of premises and by law the Plaintiffs are entitled to
20 obtain a writ of attachment revendication to seize and revendicate said movea 

ble property in the hands of the Defendant ;
Wherefore the Plaintiffs pray that in presence of the affidavit herein 

filed they the Plaintiffs be declared by the judgment to be herein rendered to 
1 >o the true, lawful and sole owner of the moveable property above described,, 
to wit of : First "A lot of bone black, thirty-one packages in, all measuring 
" twenty four -hundred and twenty eight cubic feet or at fifty-five pounds, one 
" hundred and thirty-five thousand five hundred and forty pounds and secondly : 
" A certain lot of bone dust contained in ten tanks and in bulk, in all one hun- 
" dred and fifty thousand pounds more or less ", contained in the premises here

to in above described that a writ of attachment in revendication do -issue in this 
cause to seize and attach by way of revendication the said moveable property 
in .the hands and possession of the Defendant ; that the Defendant, and* the 
mis en cause be summoned to hear the said attachment in revendication. declared 
gopd and valid and that -the said moveable property by placed in the possession 
of Plaintiffs unless the Defendant prefer to pay the sum of eleven thousand 
three hundred and forty-one dollars and sixty cents value of the said moveable 
property with interest <and costs distraits to the undersigned Attorneys including 
cps{ .of Exhibits and against Defendant and in case of contestation by any of 
the other parties with such costs also against them.

40 Montreal, 20th July 1883.
(Signed) BEIQUE, McGOWN & EMARD,

Attorneys for Plaintiffs.
True copy,

BEIQUE, McGOWN & EMARD,
Attorneys for Plaintiffs.
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RECORD

In fhe
Superior

Court.

No. 50. 
Copy of Writ
and decla 

ration in re 
• No. 1642,

Banque
d'Hochelaga,
vs Rough and
Glackmeyer

and al, dated
26th

July, 1883. 
—Continued,

(ENDORSED).

Writ and declaration (copy) Exhibit No. 6 des Defendeurs a I'enque'te 
Prod. 5 Oct. 1888. Prod. 28 juin 1889. Paraphed A. B. L. P. C, S.

11)

Canada:
Province of Quebec, 
District of Montreal.

SCHEDULE No. 87.

SUPERIOR COURT.

No. 51. 
Plaintiffs 

retraxit for 
$131.30, da

ted 5th 
October 

1888.

No. 2157.
The Eastern Townships Bank. ..............

vs. 

Andrew Roueh et al .......................

..... .''?'. ............ Plaintiff.

................. Defendants.

RETRAXIT FOR $131.30.

The Plaintiffs hereby pray acte of the declaration which they hereby 
make that they reduce the amount for which they prayed judgment by the 
sum of one hundred and thirty-one dollars and thirty cents ($131.30) the same 
being the interest which should be allowed to the Defendants upon payments 
made or credited to them in advance of the period at which such payments 
would be exigible as explained in the deposition of Mr. Austin. 

Montreal. 5th October 1888.
ATWATER & MACKIE.

Attorneys for Plaintiffs.

30

Retraxit for $131.30. Prod. 26th Oct., 1888. (Paraphed) A. B. L.
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SCHEDULE No. 88. RECORD

Canada, ~\ In tke
Province of Quebec, \ Superior Court. Superior

District of Montreal.] Court.

No- 52- 
Plaintiffs

Supplement- 
The Eastern Townships Bank ........ ̂ ........................ Plaintiff*, ary artieu-

]() lationsof
VS' facts of 

Andrew Rough et al ....................................... Defendants. Defendant

PLAINTIFF'S SUPPLEMENTARY ARTICULATIONS OF FACTS ON DEFENDANT amended
ROUGH'S AMENDED PLEADINGS. Pleadingsda-

ted otn
1. Is it not a fact that the Government of Canada and the Collector of J anuary 

Customs at Coaticooke had not and have not now the right, authority, or title 
to seize any portions of the said effect at issue in this cause or to hold the 
same as subject to the payment of any duties ?

2. Is it not a fact that any pretended claim of the said Government of 
Canada was well known to the said Defendant and to the said McDougall and 
Beard long prior to the sale by the said Plaintiffs to the said Defendants of 
the property at issue in this cause ?

3. Is it not a fact that any such claim was publicly announced as 
against the said property by the then Collector of Customs at Coaticooke, on 
the twelfth day of January eighteen hundred and eighty-three ?

4. Is it not a fact that the said sale was made and conducted subject 
to the directions and orders of the said Defendant and his agents ? 

., 5. Is it not a fact that the said Defendant Rough was present at the 
said sale and knew of the said announcement of the said claim on behalf of the 
Government.

6. Is it not a fact that the said Plaintiff never in any way concealed 
any fact connected with the claim of the said Government, or that the sale 
was fraudulent ?

7. Is it not a fact that the allegations of said Defendants' plea as amen 
ded are false ?

8. Is it not a fact that the allegations of Plaintiffs answer to said De 
fendants' plea as amended are true ? 

,,. Montreal, January 5th r 1889. 
40 ATWATER & MACKIE,

Attys. for Plaintiffs. 
(Rec'd Copy)

LACOSTE, BISAILLON, BROSSEAU et LAJOIE.
(ENDORSED),

Plaintiffs Supplementary Articulation of facts of Defendant Rough's 
amended Pleadings. Fyled 5th January 1 889.
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RECORD * SCHEDULE No. 88.

In the Canada, "j
Superior Province of Quebec, \ Superior Court,

Court. District of Montreal.]
No. 53. No 01FV7 

Plaintiffs 110. ^10/.
Supplement 

ary articu- The Eastern Townships Bank. ................................Plaintiffs.
lations of 1(1 

facts of vs - . . '"
Defendant Andrew Rough et al....................................... Defendants-.

Beard's
amended PLAINTIFF'S SUPPLEMENTARY ARTICULATIONS OF FACTS OX DEFENDANT
taed'Th BEARD'S AMENDED PLEADIXCJS.

1. Is it hot a fact that the Government of Canada and the Collector of 
Customs at Coaticooke had not and have not now the right, authority, or title 
to seize any portions of the said effect at issue in this cause or to hold the 
same as subject to the payment of any duties ?

2. Is it not a fact that any pretended claim of the said Government of -(l 
Canada was well known to the said Defendant and to the said McDougall and 
Beard long prior to the sale by the said Plaintiffs to the said Defendants of 
the property at issue in this cause 1

3. Is it not a fact that any such claim was publicly announced as 
against the said property by the then Collector of Customs at Coaticooke, on 
the twelfth day of January eighteen hundred and eighty-three ?

4. Is it not a fact that the said sale was made and conducted subject 
to the directions and orders of the said Defendant and his agents 1

5. Is it not a fact that the said Defendant Beard was present at the 
said sale and knew of the said announcement of the said claim on behalf of the •'*' 
Government.

6. Is it not a fact that the said Plaintiff never in any way concealed 
any fact connected with the claim of the said Government, or that the sale 
was fraudulent ? .

7. Is it not a fact that the allegations of said Defendants' plea as amen 
ded are false ?

8. Is it not a fact that the allegations of Plaintiffs answer to said De 
fendants' plea as amended are true ?

Montreal, January 5th, 1889. '•
ATWATER & MACKIE, 40

Attys. for Plaintiffs. 
(Eec'd Copy)

LACOSTE, BISAILLON, BEOSSEAU et LAJOIE. •
(ENDORSED).

Plaintiffs Supplementary Articulation of facts of Defendant Rough's 
amended Pleadings. Fyled 5th January 1889.
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SCHEDULE No. 88. RECORD

Canada, ] _ /„ the
Province of Quebec, V Superior Court. Superior

District of Montreal.] Court.

ATr» 91 ?\7 ' No- 54i 1>0. ZLO/. Plaintiffs
Supplement- 

The Eastern Townships Bank ................................. Plaintiffs, ary articu^ .
10 lations of

VH - facts of
Andrew Rough et al ....................................... Defendants. Defendant

McDougall's
PLAINTIFF'S SUPPLEMENTARY ARTICULATIONS OF FACTS ON DEFENDANT amended

MCDOUGALL'S AMENDED PLEADINGS. ^^Tv,ted 5th

1. Is it not a fact that the Government of Canada and the Collector of ^ a 
Customs at Coatieooke had not and have not now the right, authority, or title 
to seize any portions of the said effect at issue in this cause or to hold the 

., same as subject to the payment of any duties?
'2. Is it not a fact that any pretended claim of the said Government of 

Canada was well known to the said Defendant and to the said McDougall and 
Beard long prior to the sale by the said Plaintiffs to the said Defendants of 
the property at issue in this cause ?

3. Is it not a fact that any such claim was publicly announced as 
against the said property by the then Collector of Customs at Coatieooke, on 
the twelfth day of January eighteen hundred and eighty-three ?

4. Is it not a fact that the said sale was made and conducted subject 
to the directions and orders of the said Defendant and. his agents ? 

.,,. ;">. Is it not a fact that the said Defendant McDougall was present at the 
said sale and knew of the said announcement of the said claim on behalf of the 
Government.

(5. Is it not a fact that the said Plaintiff never in any way concealed 
any fact connected with the claim of the said Government, OF that the sale 
was fraudulent ?

7. Is it not a fact that the allegations of said Defendants' plea as amen 
ded are false ?

8. Is it not a fact that the allegations of Plaintiffs answer to said De 
fendants' plea as amended are true ? 

... Montreal, January 5th, 1889. 
W ATWATER & MACKIE,

Attys. for Plaintiffs. 
(Rec'd Copy)

LACOSTE, BISAILLON, BROSSEAU et LAJOIE.
(ENDORSED)..

Plaintiffs Supplementary Articulation of facts of Defendant McDou 
gall's amended Pleadings. Fyled 5th January I 889.
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RECORD SCHEDULE No. 89. 

—— Canada ")
In the Province de Quebec > Cour Supe>ieure. 

Superior District de Montreal J Court.
i^Tss. No. 2157.

Answers of
Deft'Beard The Eastern Townships Bank.............................. Demanderesse

to Plff s supp.
articulations vs 1(1 

of facts
dated 5th Andrew Rough & al....................................... .DefendeursJanuary °

1888 Reponses du deTendeur Beard aux articulations de faits suppl^mentaires
de la demanderesse.

1. Le defendeur Beard rdpond non,

2. " " " " non,
O()3. " " (< " non,

4. " " •" " non.

5. " •" " " non,

6. " " •« " non,

7. " " " " non.

8. " " " " non, 30

Montreal, 5 Janv. 1889.
LACOSTE, BISAILLON BROSSEAU & LAJOIE,

Avocats du defendeur Beard. 
(Recu copie)

ATWATER & MACKIE,
Avocats de la demanderesse.

(ENDORSED) 40

Reponses du defendeur Beard aux articulations supp. de la demande 
resse. Prod. 13 Nov. 1889. (Paraphed) A. B. L.
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SCHEDULE No. 89. ""' RECOR

Canada
Province de Quebec > Cour Superieure. IK the
District de Montreal] Superior

J . Court.
"N"o 9TS7 - v *v—la-Li U. j£ _L»J/ . No. 56

Answers 
The Eastern Townships Bank.............................. Demanderesse Deft. Rouj

to Plff's sup
l(J VS articulatioi

of facts
Andrew Rough & al........................................ Defendeurs d̂  6th0 January

1888 Reponses du defendeur Rough aux articulations de faits supplementaires
de la demanderesse.

1. Le defendeur Rough r^pond non.

2. " " " " non.
•20

3. " " " " non.
4. " " " " non.

5. " " " " non.

6. " " " " non.

7. " " " " non.

:?() 8. " " " " non.

Montreal, 5 Janv. 1889.
LACOSTE, BISAILLON BROSSEAU & LAJOIE,

*» •.

Avocats du defendeur Rough, 
(Re9u copie)

ATWATER & MACKIE,
Avocats de la demanderesse.

40 (ENDORSED)

Reponses du deTendeur Rough aux articulations supp. de la demande 
resse. Prod. 13 Nov. 1889. (Paraphed) A. B. L.



152
RECORD SCHEDULE No. 89.

—— Canada ]
In the Province de Quebec >- Cour Sup6rieure. 

Superior District de Montreal J Court.
N~T77. No. 2157.

Answers of
Defendant The Eastern Townships Bank .............................. Demanderesse
McDougall

to Plff's supp. VS \ 0 
articulations

Andrew Eough & al. ....................................... Defendeurs°A dated
1388. Expenses du de"fendeur McDougall aux articulations de faits supple"men- 

taires de la demanderesse. *

1. Le de"fendeur McDougall rfepond non.

2. " " " " non.

3. " " " " non.

4. <( " " " non.

5. "

6. <(
7 a

8. " " " " non. 30

Montreal, 5 Janv. 1889.
LACOSTE, BISAILLON BEOSSEAU & LAJOIE,

Avocats du d^fendeur McDougall. 
(Eegu copie)

ATWATEE & MACKIE,
Avocats de la demanderesse.

(ENDORSED) 40

Espouses du d^fendeur McDougall aux articulations supp. de la de 
manderesse. Prod. 13 Nov. 1889. (Paraphed) A. B. L.
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SCHEDULE No. 90. RECORD.

Canada. ] 7« the
Province of Quebec}- Superior Court. Superior
District of Montreal.] . ĉ

No. 2157. No. 58. . :j
Plaintiffs "

The Eastern Townships Bank. ................................. .Plaintiff, answers tosupplemen-
10 yg tary articula

tion of facts
Andrew Eough & al. ........................................ .Defendants of

McDougall
Plaintiffs Answers to Supplementary Articulations of Facts of Defen dated 

dant John McDougall. 31st July
1889.

ARTICULATION Xo. 1 — No it is not true.

" 2— No. 
20

3— No.

« 4_No.

" 5— No.

" 6— No.

" 7— No.

"'0 " " 8— No.

" 9— No.

" 10— No.

" 11— No.

" 12— No.

40 " " 13— No.

" 14— No.

" 15— No.

" 16— No.

" 17— No.
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RECORD.

In the
Superior

o urt.

No. 58. 
Plaintiff's 

answers to. 
supplemen 

tary articula 
tion of facts 

of Defendant 
John McDou- 

gall. . 
dated 

31st July
1889. 

—Continued.

ARTICULATION No. 18—No.
" 19—No.
" 20—No.
" 21—No.
" 22—No.
" 23—No.
' 24—No.
" 25—No.
" 26—No.
" 27—No.
" 28—No.
" 29—No.
" 30—No.
" 31—No.
" 32—No.
" 33—No.
« 34—No.
" 35—No.
" 36—No.
" 37—No.
" 38—No.
" 39—No.
" 40—No.
" 41—No.

" " 42—No.
" 43—No.
« 44—No.

Montreal, 31st July 1889.
ATWATER &- MACKIE,

Attys for Plaintiffs, 
llec'd Copy.

LACOSTE, BISAILLON, BEOSSEAU & LAJOIE.
Attorneys for Defendant McDougall.

(ENDORSED)

Plaintiffs Answers to Supplementary Articulations of Facts of Defen 
dant John McDougall. Prod. 8 Nov. 1889. Paraphed A. B. L.

30

40
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SCHEDULE No. 91. RECORD.

Canada. } /» the
Province of Quebec \ Superior Court. Superior
District of Montreal.] Loû

No. 2157. NO. 59.
Plaintiffs

The Eastern Townships Bank...................................Plaintiff, answers to
supplemen-

10 yg tary artjcula-
tion of facts

Andrew Rough &al..........................................Defendants °f
dated

Plaintiffs Answers to Supplementary Articulations of Facts of Defen- 3lst July 
dant S. W. Beard. 1889,

ARTICULATION No. 1—No it is not true.

" 2—No. 
20

3—No,
" 4—No..

" 5—No.

« 6—No..

" 7—No.

">0 « " 8—No.

" 9—No,

" 10—No.

« 11—No.

" 12—No,

4(> " " 13—No,
" 14—No.

" 15—No.

" 16—No,

« 17—No.
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RECORD.

In the
Superior
Court.

No. &9. 
Plaintiffs 

answers to 
supplemen 

tary articula 
tion of facts 

of Defendant 
S. W. Beard

dated 
31st July

1889. 
—Continued.

ARTICULATION No. 18—No.
" 19—No.
" 20—No.
" 21—No.
" 22—No.
" 23—No.
' 24—No.

" 25—No.
" 26—No.

• 27—No.
' 28—No.

" 29—No.
" " 30—No.

" 31—No.
" 32—No.
" 33—No.
" 34—No.
" 35—No.
" 36—No.
« 37—No.
" 38—No.
« 39—No.
« 40—No.
" 41—No.
« 42—No.
" 43—No.
" 44—No.

Montreal, 31st July 1889.
ATWATER &• MACKIE,

Attys for Plaintiffs. 
Rec'd Copy.

LACOSTE, BISAILLON, BROSSEAU & LAJOIE.
Attorneys for Defendant S. W. Beard.

(ENDORSED)

Plaintiffs Answers to Supplementary Articulations of Facts of Defen 
dant S. W. Beard. Prod. 8 Nov. 1889. Paraphed A. B. L.

"20

40
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SCHEDULE No. 91. RECORD.

Canada. } I" the
Province of Quebec \ Superior Court. Superior
District of Montreal.) ^ __'

No. 2157. * , NO. eo.
Plaintiffs

The Eastern Townships Bank...................................Plaintiff, answers to
supplemen-

10 vs tai7 articula 
tion of facts

Andrew Rough & al.......................................... Defendants Andrew
Rough

Plaintiffs Answers to Supplementary Articulations of Facts of Defen- dated 
dant Andrew Rough 31st July

1889.
ARTICULATION No. 1—No it is not true.

" 2—No.
20

3—No.

" 4—No.

« 5—No.

" 6—No.

" 7—No.

30 " " 8—No.

" 9—No.

« 10—No.

" 11—No.

" 12—No.

40 " " 13—No.
" 14—No.

" 15—No.

" 16—No.

" 17—No.
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RECORD.

In the 
_ Superior 

Court.

No. 60. 
Plaintiffs 

answers to 
supplemen 

tary articula 
tion of facts 

of Defendant 
Andrew 
Rough 
dated 

31st July
1889. 

—Continued.

ARTICULATION No. 18—No.
" 19—No,

4 •" 20—No.
" 21—No.

" " 22—Na
« 23—Na

« ' 24—No.
" " 25—No. 1(1

" 26—No.
' 27—Na
' 28—No,

" 29—No.
" 30—Na
" 31—No,
" 32—No,
" 33—Na 2°
" 34—No,
" 35—Na

<( " 36—No,
" " 37—No.

" 38—No,
" 39—Na
" 40—No, ' 30
" 41—Na

*' " 42—Na
" 43—No.
« 44—No.

Montreal, 31st July 1889.
ATWATER 6- MACKIE,

Attys for Plaintiffs.
Rec'd Copy.» 40 

LACOSTE, BISAILLON, BROSSEAU & LAJOIE.
Attorneys for Defendant Rough.

(ENDORSED)

Plaintiffs Answers to Supplementary Articulations of Facts of Defen 
dant Andrew Rough. Prod. 8 Nov. 1889. Paraphed A. B. L.
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Province de Quebec, 
District de Montrea

10

40

}
}

SCHEDULE No, 92

„Gour

RECORD.

The Eastern Townships Bank ............................ Demanderesse.

vs. 

Andrew Rough et al., ...................................... Dcfendeurs.

ARTICULATIONS DE FAITS DU DEFENDEUR ANDREW ROUGH.

ARTICULATION 1. N'est-il pas vrai que le deTendeur Andrew Rough, est 
troubl^ et evinc6 dans la possession et propriety du (lit immeuble vendu 
par la demanderesse ? ;

ARTICULATION 2. N'est-il pas vrai que le six Octobre, mil huit cent quatre~ 
vingt-trois, le Gouvernement de la Puissance du Canada, par rentremise 
de son eollecteur de douanes a Coaticooke a saisi les machineries, qui se 
trouvent dans les b&tisses vendues avec les ditcs batisses, comme en f'ai- 
sant partie, pour droit de douanes non payes ?

ARTICULATION 3. N'est-il pas vrai que les dites machineries out toujours et6 
depuis et sont encore sous le coup de la dite saisie ?

ARTICULATION 4. N'est-il pas vrai que le eollecteur de douanes a Coaticooke, 
s'est dans le meme temps, savoir: le six Octobre, mil huit cent quatre- 
vingt-trois, mis en possession des dites machineries et des dites batisses ?

ARTICULATION 5. N'est-il pas vrai que les dites batisses et machineries sont 
encore en sa possession ?

ARTICULATION 6. N'est-il pas vrai que le defendeiir Andrew Rough est, depuis 
cette epoque, prive de la possession et de la propriete" vendues ?

ARTICULATION 7. N'est-il pas vrai que les droits de douanes sur les machine 
ries dans les dites batisses existaient avant la vente faite par le sherif a la 
demanderesse, et ce, a la connaissance de la demmideresse ?

ARTICULATION 8. N'est-il pas vrai que les dites batisses ainsi que les dites ma 
chineries out subi de grandes deteriorations ?

ARTICULATION 9. N'est-il pas vrai que les dommages causes aux ditcs batisses 
et aux dites machineries sont d'au moins la sonnnc decinquante mille pias 
tres ?

ARTICULATION 10. N'est-il pas vrai que lors de la vente faite an defendeur 
Andrew Rough la dite demanderesse savait que les droits sur les dites 
machineries n'avaient pas 6t£ payes et connaissait 1'intention du gouverne- 
ment de faire saisir les dites machineries ?

ARTICULATION 11. N'est-il pas vrai que la demanderesse a cache' ces faits au 
defendeur dans le but d'operer une vente frauduleuse 1

In the
Superior 

Court.

No. 61. 
Articulation 

of facts of 
Defendant 
A. Rough. 
Dated 12th 
Sept. 1888.
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RECORD ARTICULATION 12. N'est-il pas vrai que les immeubles vendus par la demande-
—— resse au defendeur par I'aete de vente du dix-ueuf janvier mil huit cent qua-
In the tre-vingt-trois et dont elle demandela balance du prix par cette action, ont

Superior ete acquis par elle du .sherif du district de St. Fran9ois, C. F. Bowen,
C°'trt- qui les a vendus le donze janvier mil huit cent quatre-vingt-trois, an bu-
XT 7, reau d'enregistreinent de la division de Coaticooke, dans le district de St.

Articulation Francois en vertu d'un bref d'execution eman6 dans le district de Montreal
of facts of le trente et un octobre mil huit cent quatre-vingt-deux, dans une cause
Defendant poi'tant le nuincro onze cent quatre-vingt-dix-huit des dossiers de la
A. Rough. ('our Superienre et on Fairbanks etal etaient demandeurs et the Pioneer 1^
Dated 12th -jjeet ft()ot Simar Company etait defenderesse ?
Sept. 1S88. r . .

cd. ARTICULATION 1:1. N'est-il pas vrai qu'un litre de la dite vente a <k($ pass£ par
le dit sherif Bowen, le treixe janvier mil huit cent quatre-vingt-trois ?

AKTKUM.ATION 14. N'est-il pas vrai que le bref d'execution, les annonces, les 
avis de vente et 1'adjndication des dits immeubles par le dit sherif et en- 
fin tons les procedes faits en vertu du dit bref d'execution etaient et sont 
irreguliers, illegaux, mil et de mil effet et doivent etre declares tels, et la 
vente et adjudication f'aite par le dit sherif doit 6tre cassee, annullee et raise 
de edt^ ? 20

15, N'est-il pas vrai que la minute de la saisie pratiquee par le 
dit sherif ainsi (|iie les annonces et les avis de vente ni aucun d'iceux lie 
contienneut, tel ijiie requis par la loi, une description suffisante des immeu 
bles saisis en vertu du bref d'execution.

ARTICULATION 1(5. N'est-il j>as vrai qu'au nombre des immeubles annonces et 
et vendus se troitve une parti e du lot numero sept-cent soixante-trois qui 
n'est pas allegue etre et n'est pas un numero distinct d'icelui sur aucun 
plan officiel et dont les bornes n'ont pas 6t6 annoncees ?

AitTirrLATioN 17. N'est-il pas vrai que le sherif, ou le depute sherif qui a 30 
procede a la dite vente, a adjuge illegalement les dits immeubles a la 
deinanderesse, The Eastern Townships Bank, pour la somme de quatorze 
cents piastres, bien qu'une enchere de douze mille piastres ait et^ faite et 
offerte pour les dits immeubles par William Farwell, le gerant de la dite 
Banque, laquelle enchere avait et6 entree sur le livre de minutes tenu pour 
1'enchere des dits immeubles ?

ARTICULATION IS, N'est-il pas vrai que le sherif a vendu les dits biens meu- 
bl es en un seul lot et en bloc sans le consentement de la defenderesse The 
Pioneer Beet Root Sugar Company, mais sur la demande du gerant de la 
Banque adjudicataire The Eastern Townships Bank, la demanderesse en 
cette cause qui a ainsi agi dans le but de favoriser illegalement une vente 
a vil prix a la dite Banque ?

ARTICULATION 19. N'est-il pas viai que la vente et adjudication des dits im 
meubles a ainsi ete faite a la demanderesse The Eastern Townships Bank 
par le dit sherif, illegalement et irregulierement, a vil prix, savoir : pour 
quatorze cents piastres, lorsque la valeur des dits biens, immeubles etant
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10

bien plus considerable, savoir: d'au moins quarante ou cinquante mille 
piastres.

Que le neuf fevrier mil huit cent quatre-vingt-deux la dite The Eastern 
Townships Bank, la demanderesse en cette cause, bien qu'il connaissait 
I'insolvabilite et la deconfiture dans laquelle se trouvait alors The Pioneer 
Beet Root Sugar Company, et sachant que cette derniere avait un grand 
nombre de creanciers pour des montants considerable, a cependant dans le 
but de les tromper et d'obtenir une preference indue et frauduleuse sur 
eux, intent^ secretement devant la Cour Superieure du district de St- 
Francois, sous le numero trois cent trente-cinq des dossier de la dite Cour 
une action intitulee : " The Eastern Townships Bank vs Amos H. Cum- 
mings & al, manufacturier du village de Coaticooke, dans le district de St 
Fraii9ois " dans laquelle la dite The Eastern Townships Bank etait dernan- 
deresse, un nomm6 Amos H. Cummings, du village de Coaticooke, dans le 
district de St-Francois et The Pioneer Beet Root Sugar Company, etaient 
defendeurs ?

ARTICULATION 21. N'est-il pas vrai que la dite action a ete, par entente se 
crete et engagement fait a cet eft'et par les parties ci-dessus, siguifiec dans 
la batisse de la banque demanderesse a un des directeurs de la dite banq'iic 

20 savoir: a un nomme John Thornton qui etait aussi un officier de la corn- 
pagnie defenderesse The Pioneer Beet Root Sugar Company ?

ARTICULATION 22. N'est-il pas vrai que d'apres entente entre le (lit Thornton 
et la dite Eastern Townships Bank, la dite action n'a jamais ete communi 
ques au bureau de direction de la compagnie defenderesse, laquelle n'a en 
aucune connaissance de la dite action avant 1'epoque du jugement.

ARTICULATION 23. N'est-il pas vrai que la dite action fut rapport.ee en Cour 
le vingt-trois fevrier mil huit cent quatre-vingt-deux et que jugement fut 
pris immediatement dans la dite cause, le dit jugement ayant et6 rendu le 
vingt-cinq du meJme mois pour une sornme de vingt-trois mille six cent 
soixante et dix-sept piastres avec interest du dix fevrier, montant conside- 
rable au-dela de ce qui etait dti alors a la dite Eastern Towusliip Bank '(

ARTICULATION 24. N'est-il pas vrai que le jour meme ou le dit jugement fut 
rendu, savoir, le vingt-cinq fevrier mil huit cent quatre-vingt-deux, 
la dite Eastern Townships Bank le fit enregistrer contre les biens immeu- 
bles de la compagnie defenderesse The Pioneer Beet Root Sugar Compa 
ny ?

ARTICULATION 25. N'est-il pas vrai qu'a raison de 1'insolvabilite' et de la de- 
confiture de la elite compagnie defenderesse la dite Eastern Township Bank, 
malgre 1'enregistrement qu'elle fit de son jugement n'a acquis et ne pouvait 
acquerir aucune hypotheque sur les dits biens immeubles de la compagnie 
The Pioneer Beet Root Sugar Company ?

ARLICULATION 26. N'est-ilpas vrai que des moyens artificieux out etc em 
ployes par la dite The Eastern Townships Bank pour emp6cher des per- 
sonnes de se rendre a 1'enchere et d'encherir a la dite vente du sherif ?

ARTICULATION 27. N'est-il pas vrai que de plus, la dite Eastern Townships 
Bank, bien que sachant qne 1'enregistrement de ce jugement, coinme sus-

30

40

RKCOKL).

/;/ the
Sn/>fri<>r

Court.

No. lil. 
Articulation 
of facts of 
Defendant 
A. Koiifjh. 
Dated 12th 
Sept. INKS.
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RECORD

In ike
Superior

Ci'itrt.

No. til. 
Articulation 
of facts of 
Defendant 
A. Rough. 
Datedl-2th
Sept. 1NSS.

(lit, dans un temps ou la eompagnie defenderesse The Pioneer Beet Root 
Sugar Company, etait insolvable et en deconfiture, ne pouvait pas lui 
donner et ne lui a pas donn£ droit d'hypotheque, et etant sans force et 
sans effet, a fait usage de tel enregistrement pour empficher d'autres per- 
sonnes d'etre presentes a la dite vente et encherir sur les proprietes en 
question en cette cause, eta ordonn^ 1'enregistrement du dit jugement a 
I'epoque de la dite vente pour empe'cher d'autres personnes d'eucherir sur 
la dite propriety ?

ARTICULATION '2X. N'est-il pas vrai qu'a raison des artifices et d'autres sem- 
blables pratiques par la dite Banque, lorsque les dites proprietes ont et6 
mises a I'enchere a la dite vente du sherif, les dites propri6t6s, par une 
entente eollusoire et frauduleuse entre la dite Banque et d'autres per- 
.sonnes presentes et enoherissant, ont etc vendues et adjugees a William 
Farwell, gerant de la dite Banque;, illegalement et frauduleusement au pre 
judice des creanciers pour la somme de quatorze cents piastres, et que le 
dit William Farwell, representait et agissait pour la dite Banque en cette 
eireoiistanee ?

AKTICULATION '20. N'est-il pas vrai que les dits biens immeubles ainsi adjuges 
a la dite Banque valaient au moins de quarante a cinquante mille piastres ?

AUTICCLATION :30. N'est-il pas vrai qu'un bref et une requeue en nullite de 
decret ont ete pris et signifies ]>ar la Banque d'Hochelaga, 1'un des cre 
aneiers de la dite Pioneer Beet Root Sugar Company, lesquels sont encore 
pendants devants cette Cour ?

AKTHJITLATION 31. N'est-il. pas vrai que les dits Rough, McDougall et Beard 
ont etc mis en cause dans les dits brefs et requete en nullit^ de decret, 
lesquels flits brefs et requete leur ont £t£ signifies a chacun d'eux 1

ARTICULATIO 3iJ. N'(\st-il pas vrai que les moyens invoqu6s par la dite banque 
d'Hochelaga sont les memes que ceux ci-dessus i -elat6s, lesquels all^gues 
sont vrais.

AUTICULATION 33. N'est-il pas vrai que le defendcur Andrew Rough se trouve 
expose a un troul>!e imminent et a uue eviction certaine ?

ARTICULATION 34. N'est-il pas vrai que le cinquieme jour de Septembre mil 
huit cent quatre-vingt-quatre, le defendeur Andrew Rough a pris une 
action devant cette Cour pour faire casser, annuler et mettre de c6te 1'acte 
de vente du dix-neuf janvier mil huit cent quati'e-vingt-trois par la dite 
ban que au defendeur et relate" en la declaration en cette cause ?

ARTICULATION 35. N'est-il pas vrai que la dite action porte le nume'ro neuf 
cent dix des dossiers de cette Cour ?

ARTICULATION 36. ..N'est-il pas vrais que les moyens invoque"s dans la dite 
action pour faire casser, annuler et mettre de c6t6 le dit acte de vente du 
dix-neuf janvier mil huit cent quatre-vingt-trois sout les memes que ceux 
ci-dessus plaides et sont vrais ?

ARTICULATION 37. N'est-il pas vrai que lors de 1'echeance des int^rets ainsi 
que des versements dus le dix juillet mil huit cent quatre-vingt-trois et le 
seize janvier mil huit cent quatre-vingt-quatre sur le dit prix de vente le

20

30
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dit deTendeur Andrew Bough a notifie la demanderesse du trouble et de 
1'eViction qu'il subit ?

ARTICULATION 38. N'est-il pas vrai que les proprietes vendues out subi une 
deterioration considerable qui en reduit la valeur maintenant a quelques 
milliers de piastres seulement;

ARTICULATION 39. N'est-il pas vrai que les dommages causes aux dites pre 
misses vendues et aux machineries sont d'au moins la somme de cinquante 
mille piastres, tel qu'il appert a 1'etat produit avec la declaration ?

ARTICULATION 40. N'est-il pas vrai que tel qu'il appert a 1'acte du dix-neuf 
janvier mil huit cent quatre-vingt-trois, ainsi qu'a la declaration de la de 
manderesse, celle-ci n'aurait pas le rlroit de reclaimer le prix total de la vente 
qu'au cas ou le defendeur Andrew Eough serait en faute en ne payant 

pas les versements a echeance :
ARTICULATION 41. N'est-il pas vrai que le defendeur Andrew Rough a paye 

en accompte du dit prix de vente la somme de seize mille quatre-vingt- 
douze piastres et quarante huit centins, comme suit :

1. Neuf mille quatre cent trente-neuf piastres et soixante-dix centins, 
lors de la passation du dit acte de vente, le dix-neuf janvier mil huit cent 
quatre-vingt-trois;

2. Treize cent cinquante deux piastres et soixante-dix-huit centins vers 
le trente avril mil huit cent quatre-vingt-trois ;

3. Cinq mille trois cent piastres vers la meme date ?
ARTICULATION 42. N'est-il pas vrai que la demanderesse ne lui a donner cre 

dit que pour les deux premiers montants, tandis qu'elle aurait du lui don 
ner credit pour les trois montants ?

ARTICULATION 43. N'est-il pas vrai que la balance due a la demanderesse ne 
s'eUeve qu'a la somme de huit mille trois cent quarante-sept piastres, avec 
intergt, tel que stipule an dit acte du dix-neuf janvier mil huit cent quatre- 
vingt-trois ?

ARTICULATION 44. N'est-il pas vrai que tons et chacim les faits allegues en la de 
fense du defendeur Andrew Rough sont vrais et bien fondes ?

Montreal 12 Sept. 1888.

LACOSTE, BISAILLON BROSSEAF & I.AJOIE,

Avocats du defendeur Andrew Rough

40
(Rec'd copy)

ATWATER & MAC^KTE,
Attys. for Plaintiff.

(ENDORSED)

Articulation de faits du deTendeur Andrew Rough. Prod. 13 novem- 
bre 1889. (Paraphed) A. B. L.

RECORD.

In the
Superior

Court.

No. (>1.
Articulation 
of facts of 
Defendant 
A. Rough, 
Dated 12th 
Sept. 1888.

— Continnfd
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RKCORD

In Ike 
Superior

. (_. vnrt.

SCHEDULE No. 92

No. Ii2.
Articulation 
of facts of 
Defendant

S. \Y. Beard. 
Dated 12th 
Sept. IttSM.

—Lontinued.

Province de Quebec, \ 
District (ie Montreal./ Cour Superieure 

The Eastern Townships Bank ............................ Demanderesse.

Anehew Rough et al., ..................................... . Defendeurs. *.v

ARTICULATIONS DE KAITS DU DEFENDEURS. W. BEARD.

ARTICULATION 1. N'est-il pas vrai que le elefeneleur Andrew Rough, est 
trouble? et evince dans la possession et, propriete du dit immeuble vendu 

• par la denianderesse ?
Aime'ULATioN "2. N'est-il pas vrai que le six Octobre, mil huit cent quatre~ 

vingt-trois, le Gouverncment de la Puissance du Canada, par 1'entremise 
de son collecteur de douanes a Coaticooke a saisi les machineries, qui se 
frouvent dans les batisses vendues avec les dites batisses, comme en fai- 20 
sant }>artie, pour elroit de douanes non payes ?

ARTICULATION 13. N'est-il pas vrai que les dites machineries ont toujours etei 
depuis et sont encore sous le coup de la elite saisie ?

ARTICULATION 4. N'est-il pas vrai que le collecteur de douanes a Coaticooke, 
s'est elans le meme temps, savoir : le six Octobre, mil huit cent quatre- 
viiigt-trois, mis en possession des dites machineries et des dites batisses ?

Ai;i'H'(j],ATiON ,r>. N'est-il pas vrai que les dites batisses et machineries sont 
encore en sa possession ?

ARTICULATION 6. N'est-il pas vrai que le defendeur Andrew Rough est, depuis 30 
cette epoque, prive de la possession et de la propriete vendues ?

ARTICULATION 7. N'est-il pas vrai <}ue les droits de douanes sur les machine 
ries dans les elites batisses existaient avant la vente faite par le sherif a la 
demanderesse, et ce, a la connaissance de la demanderesse ?

ARTICULATION 8. N'est-il pas vrai ejue les dites batisses ainsi que les dites ma 
chineries ont subi ele grandes deteriorations ?

ARTICULATION 9. N'est-il pas vrai que les dommages causes aux elites batisses 
et aux elites machineries sont d'au moins la somme de cinquante mille pias 
tres ? 48

ARTICULATION 10. N'est-il pas vrai que lors de la vente faite au defendeur 
Anelrew Rough la dite demanderesse savait que les droits sur les dites 
machineries n'avaient pas et6 payes et connaissait 1'intention du gouverne- 
ment de faire saisir les dites machineries ?

ARTICULATION 11. N'est-il pas vrai que la demanderesse a cache ces faits au 
elefendeur dans le but d'operer une vente frauduleuse ?
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ARTICULATION 12. N'est-il pas vraique les immeubles vendus par la demande- 
>resse au clefeiideur par 1'acte de vente du dix-neuf janvier mil huit cent qua- 
tre-vingt-trois et dont elle demande la balance du prix par cette action, ont 
et£ acquis par elle du sherif du district de St. Francois, C. F. Bowen, 
•qui les a vendus le douze janvier mil huit cent quatre-vingt-trois, an bu 
reau d'enr^gistrement de la division de Coaticooke, dans le district de St. 
Francois en vertu d'un bref d'execution emane dans le district do Montreal 
le trente et un octobre mil huit cent quatre-vingt-deux, dans une cause 
portant le numero onze cent quatre-vingt-dix-huit des dossiers de la 
Cour Superieure et ou Fairbanks et al etaient demandeurs et the Pioneer 
Beet Boot Sugar Company etait defenderesse ?

ARTICULATION 13. N'est-il .pas vrai qu'un titre de la dite vente a ete passe par 
le dit sherif Bowen, le treize janvier mil huit cent quatre-vingt-trois ?

ARTICULATION 14. N'est-il pas vrai quo le bref d'execution, les annonces, les 
avis de vente et 1'adjudication des dits immeubles pai 1 le dit sherif et en- 
fin tous les precedes faits en vertu du dit bref d'execution etaient et sont 
irreguliers, illegaux, nul et de mil effet et doivent etre declares tels, et la 
vente et adjudication faite par le dit sherif doit etre oassoe, annullee et mise 
de
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ARTICULATION 15. N'est-il pas vrai que la minute de la saisie pratiquee par le 
dit sherif ainsi que les aunonees et les avis de vente ni aucun d'iceux ne 
contiennent, tel que requis par la loi, une description suftisante des immeu 
bles saisis en vertu du bref d'execution. „

ARTICULATION 16. N'est-il pas vrai qu'au nombre des innnoubles annonces ot 
et vendus se trouve une partie du lot nurne'ro soj)t-cent soixante-trois qui 
n'est pas allegue etre et n'est pas un numero distinct d'icelui sui 1 aucun 
plan officiel et dont les bornes n'ont pas ete^ annoncecs '{

ARTICULATION 17. N'est-il pas vrai que le sherif, ou le depute sherif qui a 
precede a la dite vente, a adjuge illegalement les dits immeubles a la 
demanderesse, The Eastern Townships Bank, pour la nomine do quatorxc 
cents piastres, bien qu'une enchere de douze mille piastres ait ete faite et 
offerte pour les dits immeubles par William Farwell, le gerant de la dite 
Banque, laquelle enchere avait ete entree sur le livre de minutes tenu pour 
Fenchere des dits immeubles ?

ARTICULATION 18, N'est-il pas vrai que le sherif a vendu les dits biens meii- 
bles en un seul lot et en bloc sans le consentement de la defenderesse The 
Pioneer Beet Root Sugar Company, mais sur la demande du gerant de la 
Banque adjudicataire The Eastern Townships Bank, la demanderosse en 
cette cause qui a ainsi agi dans le but de favoriser illegalenient uno vente 
a vil prix a la dite Banque ?

ARTICULATION 19. N'est-il pas viai que la vente et adjudication dos dits im 
meubles a ainsi et6 faite a la demanderesse The Eastern Townships Bank 
par le dit sherif, illegalement et irregulierement, a vil prix, savoir : pour 
quatorze cents piastres, lorsque la valeur des dits biens, immeubles etant
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bien plus considerable, savoir: d'au moins quarante ou cinquante mille 
piastres.

Que le neuf fevrier mil huit cent quatre-vingt-deux la dite The Eastern 
Townships Bank, la demanderesse en cette cause, bien qu'il connaissait 
1'insolvabilite ot la deconfiture dans laquelle se trouvait alors The Pioneer 
Beet Root Sugar Company, et sachant que cette derniere avait un grand 
nombre de crea.nciers pour des inontants considerable, a eependant dans le 
.hut de les tromper et d'obtenir une preference indue et frauduleuse sur 
eux, intente secretement devant la Cour Superieure du district de St- 
Fnmcois, sous le numero trois cent trente-cinq des dossier de la dite Cour 
une action intitulee : " The Eastern Townships Bank vs Amos H. Cum- 
mings ifc al, manufacturier du village de Coaticooke, dans le district de St.. 
Francois " dans laquelle la dite The Eastern Townships Bank etait deman- 
deresse, un nomine Arnos H. Cummings, du village de Coaticooke, dans le 
district de St-Francois et The Pioneer Beet Root Sugar Company, 6taient 
defendeurs '(

ARTHTLATION 21. N'est-ilpas vrai que la dite action a ete, par entente se- 
crete et engagement fait a cet elt'et par les parties ci-dessus, signifiee dans 
la batisst- de la banque demanderesse a un des directeurs de la dite barique 
savoir: aim nomine John Thornton qui etait aussi un officier de la com- 
[>agnie defenderesse The Pioneer Beet Root Sugar Company ?

ARTK CLATION '2'2. X'est-il pas vrai que d'apres entente entre le dit Thornton 
et la dite Eastern Townships Bank, la dite action n'a jamai.s et6 communi- 
quee an bureau de dii-ectiou de la compagnie defendercsse, laquelle n'a eu 
ancune connaissance de la dite action avant 1'epoque du jugemcnt.

AKTKTI.ATION 2o. X'est-il pas vrai que la dite action fut rapportee en Cour 
le vingt-trois f'evrier mil huit cent quati-e-vingt-deux et qvie jugement fut 
pris immediatement dans la dite cause, le dit jugement ayant et6 rendu le 
vingt-ciiKj du meme mois pour une somme de vingt-trois mille six cent 
soixante et dix-sept j)iastres avec inter6t du dix fevrier, montant conside- 
i-able au-dela de ce qui etait du alors a la dite Eastern Township Bank \

Au'ncuLA'i'iON '2±. N'est-il pas vrai que le jour meme oil le dit jugement fut 
rendu, savoir, le vingt-cinq fevrier mil huit cent quatre-vingt-deux, 
la elite Eastern Townships Bank le fit enregistrer centre les biens immeu- 
bles de la compagnie defenderesse The Pioneer Beet Root Sugar Compa 
ny ?

ARTICULATION 2">. N'est-il pas vrai qu'a raison de 1'insolvabilite et de la de- 
confiture de la dite compagnie defenderesse la dite Eastern Township Bank, 
inalgre I'enregistrement qu'elle fit de son jugement n'a acquis et ne pouvait 
acquerir aucune hypotheque sur les dits biens immeubles de la compagnie 
The Pioneei1 Beet Root Sugar Company ?

ARLICULATION 2(3. N'est-ilpas vrai que des moyens artificieux ont et6 em 
ployes par la dite The Eastern Townships Bank pour emp6cher des per- 
sonues de se rendre a 1'enchere et d'encherir a la dite vente du sherif ?

ARTICULATION 27. N'est-il pas vrai que de plus, la dite Eastern Townships 
Bank, bien que sachant qne I'enregistrement de ce jugement, comme sus-

20
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dit, dans un temps ou la co^pagnie defenderesse The Pioneer Beet Root 
Sugar Company, etait insolvable et en deconfiture, ne pouvait pas lui 
donner et ne lui a pas donne droit d'hypotheque, et etant sans force et 
sans effet, a fait usage de tel enregistrement pour empecher d'autres per- 
sonnes d'etre presentes a la dite rente et encherir sur les proprietes en 
question en eette cause, et a ordonne I'enregistrement du dit jugement a 
l'6poque de la dite vente pour etnpecher d'autres personnes d'encherir sur 
la dite propriety ?

ARTICULATION '28. N'est-il pas vrai qu'a raison des artifices et d'autres seni- 
blables pratiques par la dite Banque, lorsque les dites proprietes out ete 
mises a 1'enchere a la dite vente du sherif, les dites proprietes, par uue 
entente collusoire et frauduleuse entre la dite Banque et d'autres per- 
sonnes presentes et encherissant, ont etc vendues et adjugees a William 
Farwell, gerant de la dite Banque, illegalenient et framhileusement an pre 
judice des creanciers pour la somine de qnator/e cents piastres, et que le 
dit William Farwell, representait et agissait pour la dite Banque en cette 
circonstance ?

ARTICULATION 29. N'est-il pas vrai que les dits biens immeubles ainsi adjuges 
a la dite Banque valaient au moins de quarante a cin<]uante mille piastres '(

ARTICULATION 30. X'est-il pas vrai qu'un bref et une requete en nullite de 
deeret ont ete pris et signifies par la Banque d'Hochelaga, Fun des ere 
anciers de la dite Pioneer Beet Root Sugar Company, lesqncls sont encore 
pendants devants eette Cour ?

ARTICULATION 31. N'est-il pas vrai que les dits Ivmigli, Mc!)ougall et Beard 
ont ete mis en cause dans les dits brefs et requete en uullite de deeret, 
lesquels dits bret's et requete leur ont ete signifies a chacun d'eux ?

A.RT'CULATio '•}'!. N'est-il pas vrai que les moyensinvoques par la ditobaiKuie 
d'Hochelaga sont les nieines que ceux ci-dessus i-elates, lesquels allegties 
sont vrais.

AHTicuLATrox 33. N'est-il pas vrai cuie le defendeur Andrew Rough setrouve 
expose a un trouble imminent et a une Eviction cc'rtaine '(

ARTICULATION 34. X'est-il pas vra.i que le cinquieme jour de Septembre mil 
huit cent quatre-vingt-quatre, le defendeur Andrew Rough a ]»iis une 
action devant cette Cour pour faire casser, annuler et inettre de i'ote 1'acte 
de vente du dix-neuf janvier mil huit cent quatre-vingt-trois par la dite 
banque au^defendeur et relate en la declaration en cette cause "(

ARTICULATION 35. N'est-il pas vrai que la dite action porte le riumero neuf 
cent dix.des dossiers de cette ('our ?

ARTICULATION 36. N'est-il pas vrais que les moyens invoques dans la dite 
action pour faire casser, annuler et mettre de cOte le (lit acte <le vente du 
dix-neuf janvier mil huit cent quatre-vingt-trois sont les memes que ceux 
ci-dessus plaides et sont vrais ?

ARTICULATION 37. N'est-il pas vrai que lors de I'echeance des interets ainsi 
que des versements dus le'dix juillet mil huit cent quatre-vingt-trois et le 
seize janvier mil huit cent quatre-vingt-quatre sur le dit prix de vente le
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dit defendeur Andrew Rough a noting la demanderesse du trouble et de
]'e"viction qu'il subit ? 

ARTICULATION 88. N'est-il pas vrai que les propriet6s vendues out subi une
deterioration considerable qui en r^duit la valeur maintenant a quelques
milliers de piastres seulenient ; 

ARTICULATION 39. N'est-il pas vrai quo les dommages causes aux dites pr^-
misses vendues et aux machineries sont d'au moins la somme de cinquante
mille piastres, tel qu'il appert a 1'etat produit avec la declaration ? 

ARTICULATION 4(1. N'est-il pas vrai que tel qu'il appert a Facte du dix-neuf
janvier mil huit cent quatre-vingt-trois, ainsi qu'a la declaration de la de-
manderesse, celle-ei n'aurait pas le droit de r^clamer le prix total de la vente
qu'au cas oil le defend eur Andrew Rough serait en faute en ne payant

pas les versements a echeance : 
ARTICULATION 41. N'est-il pas vrai que le defendeur Andrew Rough a pay6

en accompte du dit prix de vente la somme de seize mille quatre-vingt-
douze piastres et quarante huit centins, comme suit :

1. Neuf niille quatre cent trente-ueuf piastres et soixante-dix centins,
lors de la passation du dit acte de vente, le dix-neuf janvier mil huit cent
quatre-vingt-trois ;

'2. Treize cent cinquante deux piastres et soixante-dix-huit centins vers
le trente avril mil huit cent quatre-vingt-trois ;

3. ( 'iuq mille trois cent piastres vers la m6me date ? 
ARTICULATION 42. N'est-il pas vrai que la demanderesse ne lui a donner cre

dit que pour les (leux premiers montants, tandis qu'elle aurait du lui don
ner ere/lit pour les trois montants ? 

ARTICULATION 43. N'cst-il pas vrai que la balance due a la demanderesse ne
s'eleve qu'a la somme de huit mille trois cent quarante-sept piastres, avec
interet, tel que stipule an dit acte du dix-neuf janvier mil huit cent quatre-
vingt-trois ?

ARTICULATION 44. N'est-il pas vrai que tous et chacun les faits alleges en la de 
fense du defendeur S. W. Beard sont vrais et bien fondes ?.

Montreal 12 Sept 1888.

LACOSTE, BISAILLON BROSSEAU & LAJOIE,

Avocats du defendeur S. W. Beard. 
(Rec'd copy waiving service only)

ATWATER & MACKIE,
Attys. for Plaintiff.

(ENDORSED)
Articulation de faits du defendeur S. W_ Beard.. Prod. 13 novem- 

bre 1889. (Paraphed) A. B. L.

20
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SCHEDULE No. 92 RECORD.

Province de Quebec, 
District de Montreal.

10

.10

Cour Superieure

The Eastern Townships Bank ..............;............. Demanderesse.

vs.

Andrew Rough et al., ...................................... Defendeurs.

ARTICULATIONS DE FA ITS DU DEFENDEUR John McDougall

ARTICULATION 1. N'est-il pas vrai que le defendeur Andrew Rough, est 
troubl^ et evince dans la possession et propriete du dit iniiiieublc vendu 
par la demanderesse ?

ARTICULATION 2. N'est-il pas vrai que le six Octobre, mil huit cent quatre- 
vingt-trois, le Gouvernement de la Puissance du Canada, par 1'entremise 
de son colleeteur de douanes a (Vmticooke a saisi les machineries, qui se 
trouvent dans les batisses vendues avec les dites batisses, conime en fai- 
sant partie, pour droit de douanes non paves 1

ARTICULATION 3. N'est-il pas vrai que les dites machineries out toujours etc' 
depuis et sont encore sous le coup de la elite saisie ?

ARTICULATION 4. N'est-il pas vrai que le colleeteur de douanes a C'oatic-ooke, 
s'est dans le meme temps, savoir : le six Octobre, mil huit cent quatre- 
vingt-trois, mis en possession des dites machineries et des dites batisses ?

ARTICULATION 5. N'est-il pas vrai que les elites batisses et machineries sont. 
encore en sa possession ?

ARTICULATION 6. N'est-il pas vrai que le defendeur Andrew Rough est, depuis 
cette epoque, prive de la possession et de la propriete vendues ?

ARTICULATION 7. N'est-il pas vrai que les droits de douanes sur les machine 
ries dans les dites batisses existaient avaut la vente faite jiar 1(> she'rif a la 
demanderesse, et ce, a la connaissance de la demanderesse '{

ARTICULATION 8. N'est-il pas vrai que les dites batisses ainsi <jue les dites ma 
chineries ont subi de grandes deteriorations ?

ARTICULATION 9. N'est-il pas vrai que les dommages causes aux dites batisses 
et aux dites machineries sont d'au moins lasomme decinquante mille pias 
tres ?

ARTICULATION 10. N'est-il pas vrai que lors de la vente faite au defendeur 
Andrew Rough la dite demanderesse savait que les droits sur les dites 
machineries n'avaient pas et6 paves et connaissait I'intention du gouverne- 
ment de faire saisir les dites machineries ?

ARTICULATION 11. N'est-il pas vrai que la demanderesse a cache, ees faits an 
defendeur dans le but d'operer une vente frauduleuse ?
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gall- 

Dated l-_'th 
Sept. JS88.



170
RECORD Aimru.ATio* 1± NVst-il pas vrai quo les immeubles vendus par la demande-

•—— resse au defendeur par 1'acte de vente du dix-neuf janvier mil huit cent qua-
In the tre-vingt-lrois ct dont elle demande la balance du prix par cette action, ont
npiriot ^ acquis par elle du sherif du district de St. Francois, C. F. Bowen,

"*" qui les a veudus le douzejanvier mil huit cent quatre-vingt-trois, au bu-
\i ( , (;vj rcau d'enregistrement de la division de Coaticooke, dans le district de St.

Articulation Francois en vortu d'nn bref d'execution emane dans le district de Montreal
of facts of Ic trente et un octobre mil huit cent quatre-vingt-deux, dans une cause
Defendant portant le muuei'o onze cent quatrc-vingt-dix-huit des dossiers de la

JohnMcDou- j < ()u) . Superieure et ou Fairbanks et al etaient demandeurs et the Pioneer '^
D-itc'cl 12th '' e( ' f '^ uot ^n .U' ;U ' Company etait defenderesse ?
Sept. isss. Airriru.ATiux i:>. XVst-il pas vrai qu'un titre de la dite vente a ete passe paf*

fd. ] e dit sherif Bowen, le treize janvier mil huit cent quatre-vingt-trois ?
AKTHHTLATION 14. N'est-il pas vrai que le bref d'executiou, les annonces, les 

avis de vente et 1'adjudication des dits immeubles par le dit sherif et en- 
tin tons les procedes fails en vertu du dit bref d'execution etaient et sont 
irreguliers, illegaux, nul et de nul effet et doivent 6tre declares tels, et la 
vente et adjudication faite par le dit sherif doit etre cassee, anuullee et mise 
de cote ? 20

AKTTCI'I.ATION If). N'cst-il pas vrai que la minute de la saisie pratiquee par le 
dit sherif ainsi que les annonces et les avis de vente ni aiicun d'iceux ne 
cont iennent, tel que requis par la loi, une description suffisaute des immeu 
bles saisis en vertu du bref d'execution.

ARTICULATION 16. N'est-il pas vrai qu'au nombre des immeubles annonces et 
et vendus se trouve une partie du lot numero sept-cent soixante-trois qui 
n'est }>as allegue etre et n'est pas un numero distinct d'icelui sur aucun 
plan officiel et dont les bornes n'ont pas et6 annoncees ?

AKTK'i'i.ATioN 17. N'est-il pas vrai que le sherif, ou le depute sherif qui a .f>6 
j>rocede a la dite vente, a adjuge illegalement les dits immeubles a la 
demanderesse, The Eastern Townships Bank, pour la soinme de quatorze 
cents piastres, bien qu'une enchere de douze mille piastres ait ete faite et 
offerte pom les dits immeubles par William Farwell, le gerant de la dite 
Banque, laquelle enchere avail etc" entree sur le livre de minutes tenu pour 
1'enchere des dfts immeubles ?

A unco NATION 18, N'est-il pas vrai que le sherif a vendu les dits biens meu- 
l)les en un seul lot et en bloc sans le consentement de la defenderesse The 
Pioneer Beet Root Sugar Company, mais sur la demande du gerant de la 
Banque adjudicataire The Eastern Townships Bank, la demanderesse en 
cette cause qui a ainsi agi dans le but de favoriser illegalement une vente 
a vil prix a la dite Banque ?

ARTICULATION 19. N'est-il pas viai que la vente et adjudication des dits im- 
meubles a ainsi ete faite a la demanderesse The Eastern Townships Bank 
par le dit sherif; illegalement et irregulierement, a vil prix, savoir : pour 
quatorze cents piastres, lorsque la valeur des dits biens, immeubles etant
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Que le neuf fevrier mil huit cent quatre-vingt-deux la dite The Eastern v«/vr/V>r
To /nships Bank, la demanderesse en cettc cause, bien qu'il connaissait ' Court.
1'insolvabilite et la deconfiture dans laquelle se trouvait alors The Pioneer . ....
Beet Boot Sugar Company, et sachant que cette derniere avait un grand' No. <>:}.
nombre de creanciers pour cles montants considerable, a cependant dans le Articulation
but de les tromper et d'obtenir une preference indue et frauduleuse sur of ^acts °'
eux, intente secretement devant la Cour Smierieure du district de 8t- , \ ,,lc :lllt

n\ T- • i • ,. • L. ^ *. • I i • i i iv / < jolin McDou-10 Jbrancois, sous le numero trois cent trente-cmq des dossier de la ditc ( our • O.a j]
une action intitulee : " The Eastern Townships Bank vs Amos H. Cum- Dated 12th 
mings & al, manufacturier du village de Coaticooko, dans le district de St Sept. 1.S8S. 
Francois " dans laquelle la dite The Eastern Townships Bank etait deman- - -o»:t:nu(d 
deresse, un nomme Amos H. Cummings, du village de Coaticooke, dans le 
district de St-Francois et The Pioneer Beet Root Sugar Company, etaient 
d^fendeurs ?

ARTICULATION ^1. N'est-il pas vrai que la dite action a ete. par entente se 
crete et engagement fait a cet eft'et par les parties ci-dessus, signih'ee dans 
la batisse de la banque demanderesse a un des directeurs dela dite banque 

~ ! > savoir: a un nomme John Thornton qui etait aussi un ofticier de la com- 
pagnie defenderesse The Pioneer Beet Root Sugar Company?

ARTICULATION '22. N'est-il pas vrai que d'apres entente entre le dit Thornton 
et la dite Eastern Townships Bank, la dite action n'a jamais ete communi- 
quee an bureau de direction de la compagnie defcndeitss-e, laquelle n'a eu 
aucune connaissance de la dite action avant 1'epoque du juj.ement.

\KTICULATION 23. N'est-il pas vrai que la dite action fut rapportee en Cour 
le vingt-trois fevrier mil huit cent quatre-vingt-deux et <|U(> jugiMiicnt fut 
pris immediatement dans la dite cause, le (lit jugement ayant etc rendu ie 
vingt-cinq du meme mois pour une somme de vingt-trois mille six cent 

•>'* soixante et dix-sept piastres avec interfit du dix fevrier, montant conside 
rable au-dela de ce qui etait du alors a la dite Eastern Township Bank '.

ARTICULATION '24. N'est-il pas vrai que le jour meine ou le dit jugement fut 
rendu, savoir, le vingt-cinq fevrier mil huit cent quatre-vingt-deux, 
la dite Eastern Townships Bank le fit enregistrer contrc les biens immeu- 
liles de la compagnie defenderesse The Pioneer Beet Root Sugar Compa 
ny?

ARTICULATION 25. N'est-il pas vrai qu'a raison de rinsolvabilite et de la de- 
confiture de la dite compagnie defenderesse la dite Eastern Township Bank, 

... malgre 1'enregistrement qu'elle fit de son jugement n'a acquiset ne pouvait 
acquerir aucune hypotheque sur les dits biens immeubles de la compagnie 
The Pioneer Beet Root Sugar ('ompany ?

AHLICULATION 26. N'est-ilpas vrai que cles moyens artificieux out etc em 
ployes par la dite The Eastern Townships Bank pour empeclier des per- 
sonnes de se rendre a 1'enchere et d'encherir a la dite vente du sherif (

ARTICULATION 27 N'est-il pas vrai que de plus, la dite Eastern Townships 
Bank, bien ue sachant qne 1'enregistrement de ce jugement, comme sns-
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RECORD dit, clans un temps on la co.^pagnie de"fenderesse The Pioneer Beet Root 
Sugar Company, eta.it insolvable et en deconfiture, ne pouvait pas lui 
donner et ne hri a pas donne1 droit d'hypotheque, et etant sans force et 

. sans effet, a fait usage de tel enregistrement pour empgcher d'autres per- 
__ sonnes d'etre presenters a la dite vente et .encherir sur les proprieties en 

\- 0 ,;;> question en cette cause, et a ordonn6 1'enregistrement du dit jugement a 
Articulation I'epoque de la dite vente pour empgcher d'autres personnes d rencheVir sur 
of facts of la dite pmpriete, t

i i M I*)' 1 ARTICULATION 28. Vest-il pas vrai qu'a raison des artifices et d'autres sem-
""••iH °U blables pratiques par la dite Banquc, lorsque les dites propriet£s out ete

Dated i 2th mises a Teni-heiv a la dite vente du sherif, les dites proprietes, par une
Sept. issis. entente eollusoire et fraud ulense entre la dite Banque et d'autres per-

— Ltniti'-nifil. sonnes presentes et enehenssant, ont ete, vend lies et adjugees a William
Farwell, ge.rant de la elite Banque, illegalement et frauduleusement au pre
judice des creanciers pour la somnie de qnatorze cents piastres, et que le
dit William Farwell, rejiresentait et agissait pour la dite Banque en cette
circonstance '(

AKTICIU.ATLON 29. N'est-il pas vrai que les dits biens immeubles ainsi adjuges
a la dite Banque valaient au moins de quarante a cinquante mille piastres ? .^ 

AirncuLATioN :!(L N'est-il pas vrai qu'un bref et une requete en nullit^ de 
decret out ete pris et signifies par la Banque d'Hochelaga, 1'un des cre 
anciers de la dite Pioneer Beet lioot Sugar Company, lesquels sont encore 
pendants devants cette Cour ?

AKTKTLATION 31. N'est-il pas vrai que les dits Rough, McDougall et Beard 
ont ete mis en cause dans les dits brefs et requete en nullit6 de decret, 
lesquels dits brefs et requete leur ont 6te. signifies a chacun d'eux ? 

ART'CULATIO !52. N'est-il pas vrai que les moyens invoques par la dite banque 
d'Hochelaga sont les rnemes que ceux ci-dessus relates, lesquels allegues 
sont vrais. 30 

ARTICULATION 33. N'est-il pas vrai que le defendeur Andrew Rough se trouve
expose a un trouble imminent et a une eviction certaine ?

ARTICULATION 34. N'est-il pas vrai que le cinquieme jour de Septembre mil 
huit cent quatre-vingt-quatre, le defendeur Andrew Rough a pris une 
action devant cette Cour pour faire casser, annuler et mettre de cOte, 1'acte 
de vente du dix-neuf janvier mil huit cent quatre-vingt-trois par la dite 
banque au defendeur et relate, en la declaration en cette cause ? 

ARTICULATION 35. N'est-il pas vrai que la dite action porte le numero neuf
cent dix des dossiers de cette Cour ? 4^ 

ARTICULATION 36. N'est-il pas vrais que les moyens invoques dans la dite 
action pour faire casser, annuler et mettre de cote, le dit acte de vente du 
dix-neuf janvier mil huit cent quatre-vingt-trois sont les memes que ceux 
ci-dessus plaides et sont vrais ?

ARTICULATION 37. N'est-il pas vrai que lors de 1'echeance des interests ainsi 
que des versements dus le dix jnillet mil huit cent quatre-vingt-trois et le 
seize janvier mil huit cent quatre-vingt-quatre sur le dit prix de vente le
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dit defendeur Andrew Rough a noting la demanderesse du trouble et de 
Feviction qu'il subit ?

ARTICULATION 38. N'est-il pas vrai que les propriete's vendues out subi une 
deterioration considerable qui en r^duit la valeur maintenant a quelques 
milliers de piastres seulement;

ARTICULATION 39. N'est-il pas vrai que les dommages causes aux dites pre 
misses vendues et aux machineries sont d'au moins la somme de cinquante 
mille piastres, tel qu'il appert a 1'etat produit avec la declaration ''

ARTICULATION 40. N'est-il pas vrai que tel qu'il appert a 1'acte du dix-neuf 
janvier mil huit cent quatre-vingt-trois, ainsi qu'a la declaration de la de 
manderesse, celle-ci n'aurait pas le droit de reclamer le prix total de la vente 
qu'au cas ou le defendeur Andrew Rough serait en faute en ne payant 

pas les versements a echeance :
ARTICULATION 41. N'est-il pas vrai que le defendeur Andrew Rough a paye 

en accompte du dit prix de vente la somme de seize mille quatre-vingt- 
douze piastres et quarante huit centins, comme suit :

1. Neuf mille quatre cent trente-neuf piastres et soixante-dix centins, 
lors de la passation du dit acte de vente, le dix-neuf janvier mil huit cent 
quatre-vingt-trois ;

2. Treize cent cinquante deux piastres et soixante-dix-huit centins vers 
le trente avril mil huit cent quatre-vingt-trois ;

3. Cinq mille trois cent piastres vers la memo date '?
ARTICULATION 42. N'est-il pas vrai que la demanderesse ne lui a donner cre 

dit que pour les deux premiers montants. tandis qu'elle aurait flu lui don 
ner credit pour les trois montants 1

ARTICULATION 43. N'est-il pas vrai que la balance due a la demanderesse ne 
s'eleve qu'a la somme de huit mille trois cent quaraute-sept piastres, avec 
intere't, tel que stipule^ an dit acte du dix-neuf janvier mil huit cent quatre- 
vingt-trois ?

ARTICULATION 44. N'est-il pas vrai que tons et chacun les faits allegues en la de 
fense du d6fendeur John McDougall sont vrais et bien fonde's ?

Montreal 12 Sept. 1888.

LACOSTE, BLSAILLON BROSSEAU & LAJOIE,

Avocats du defendeur John McDougall. 
(Rec'd copy waiving service only)

'ATWATER & MACKIE,
Attvs. for Plaintiff.

KKCORD. 

In the

(ENDORSED)

Articulation de faits du defendeur John McDougall. 
bre 1889. (Paraphed) A. B. L.

No. (W. 
Articulation 

of facts of 
Defendant 

John McDou 
gall.

Dated 12th
Sept. 1.S.SS.

— 'Continued

Prod. 13 novem-
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RECORD 

7™T

Superior 
Court.

NO. 64.
Plaintiff's

^nswers to
Defendant
John Me-
Bengali's,

uiliculat'on
of facts.

dated April,
1889.

Canada, ^
Province of Quebec, \
ist rift of Montreal]

SCHEDULE No. 93.

"• Superior Court.

No. 2157.
The Eastern Townships Bank.................................. Plaintiff.

16 

Andrew Rough et al....................................... Defendants.

PLAINTIFFS ANSWERS TO DEFENDANT JOHN McDouoALi/s ARTI 
CULATIONS OF FACTS.

To the 1st Plaintiffs says No it is not true.
12nd
3rd
4th
5th
6th
7th
8th
9th
10th
llth
12th
13th
15th
16th
17th
18th
19th
20th
21st
22nd
23rd
24th

it

tt

tt

tl

it

tt

tt

.1

tt

tt

it

tt

tt

tt

ft.

tl

tt

tt

tt

tt

tt

tt

No
No
No
No
No
No
No
No
No
No
No.
No
No
No
No
No
No
No

•No
No
No
No

It

II

46
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25th Plaintiff says No it is not true. RECORD. 
26th " No " j—^

" 27th " No " Superior

28th " No " " Cmr̂  
29th " No " N( >- 64- -

Plaintiff's
" 30th " No " answei-s to
« 31st " No " Defendant 

irt . John Me- 
10 " 32nd " No " Dougall's 

" 33rd " No " articulations
of facts. 

34th " No " dated April,
35th " No " I 889 ' ,—Continued.
36th " No
37th " No
38th " No

2^ " 39th " No
40th " No
41st " No
42nd " No
43rd " No
44th •' No

Montreal, April, 1889. 

:U) ATWATER & MACKIE,

Attys. for Plaintiff. 

(Rec'd Copy)

LACOSTE, BISAILLON, BROSSEAU & LAJOIE,

Attys. for Defendant.

46 (ENDORSED)

Plaintiffs answers to Defendant John McDougall's articulation of facts. 
Fyled April 1889.

(Signed), ATWATER & MACKIE,

Attys for Plaintiffs.
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RECORD

In the
Superior 

Court.

Canada, } 
Province of Quebec, 

District of Montreal.

SCHEDULE No. 93.

Superior Court.

No. 65.
Plaintiff's

answers to
Defendant

S. W, Beard's
articulation

of facts.
dated April,

1889.

No. 2157.
The Eastern Townships Bank.................................. Plaintiff.

• vs. ,
x

Andrew Rough et al....................................... Defendants.

PLAINTIFFS ANSWEKS TO DEFENDANT S. W. BEAKD'S ARTI 
CULATIONS OF FACTS.

To the 1st Plaintiff's says No it is not true.
2nd
3rd
4th
5th
6th
7th
8th
9th
10th
llth
12th
13th
15th
16th
17th
18th
19th
20th
21st
22nd
23rd
24th

No 
No
No 
No
NO- 
NO
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No
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25th Plaintiff says No it is not true. RECORD. 
26th " No " j~t/te
27th " No " Superior

Court. 
28th " No " __
29th " No " J1 ?'^:,Plaintiffs 
30th " No " answers to

" 31st " No « rS. W . Beard s
19 " 32nd " No " articulations

« qqrfi u -fjf) n °f facts.ddM JNO dated April,
34th " No " 1889.

" 35th " No " -Continued.

36th " No
37th " No
38th " No

.20 " 39th " No
40th " No
41st " No
42nd " No
43rd " No
44th •' No

Montreal, April, 1889. 

:50 ATWATER & MACKIE,

Attys. for Plaintiff. 

(Kec'd Copy)

LACOSTE, BISAILLON, BROSSEAIT & LAJOIE,

Attys. for Defendant

40 (ENDORSED)

Plaintiffs answers to Defendant S. W. Beard's articulation of facts. 
Fyled April 1889.

(Signed) ATWATER & MACKIE,

Attys for Plaintiff.
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RECORD

Court.

Canada,
Province of Quebec, , 

District of Montreal.)

SCHEDl'LK NO. 93.

Superior Court.

No. 66.
Plaintiff's

answers to
Defendant

A. Rough's
articulation

OI faCtS.

dated April, 
1889.

No. 21 57.

The Eastern Townships Rank .................................. Plaintiff.
. vg 10

PLAINTIFFS

To the
"
«
ti

"
tt

it

"
"
"
1 1

tt

tt

tt

tl

tt

tt

tt

i (

tt

tt

1 1

tt

1st
2nd
3rd
4th
5th
6th
7th
8th
9th
10th
llth
12th
13th
15th
16th
17th
18th
19th
20th
21st
22nd
23rd
24th

ANSWKRS '

Plaintiffs
tt

tt

ft

1 1

1 1

tt

tt

.t

tt

tt

tt

tt

tt

tt

It

tf

tt

tt

tt

tt

t-t

tt

ro DEFENDANT ANDREW ROUGH'S AI
CULATIONS OF FACTS.

says No it is not true.
No
No
No
No
No
No • "
No
No
No
No
No
No
No
No
No
No
No
No
No
No "
No "
No

4©
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25th Plaintiff says No it is not true. RECORD. 

" 26th " No " /"^
27th " No " Superior

Court.
28th " No " __ 
29th " No " S°'f«>Plaintiffs
30th " No " answers to 

„ 01 t « vrn « Defendant
A. Rough's 

" 32nd " No " articulations
" "NTn

JN ° dated April, 
34th " No " 1889.

" 35th « No
36th " No
37th " No
38th " No

20 r-'^' " 39th " No
40th . " No
41st " No
42nd " No
43rd " No
44th •' No

Montreal, April, 1889. 

.,0 AT WATER & MACK IE,

Attys. for Plaintiff. 

(Rec'd Copy)

LACOSTE, BLSAILLON, BROSSEAI' & LAJOIE,

Attys. for Defendant.

40 (ENDORSED)

Plaintiffs answers to Defendant Andrew Rough's articulation of facts. 
Fyled April 1889.

(Signed) ATWATER & MACKIE,

Attys for Plaintiff.
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RKC.ORD SCHEDULE Mo. 95.

In the Canada ]
Superior Province de Quebec [> Cour Superieure.

Coltrt- \ Hstrict de Montreal J
No. (itti. -»y fj - ~ ~~ 

Motion .of AO. ^li)/.
defendants to
unite cases, 'j-jie Kastern Townships Bank. .............................Demanderesse.
dated 5th • j@

T any- 1NM.
J -1 VS. >

Andrew Rough & al......................................... Defendeur.

MOTION DES DEKENDEIKS EN CETTE CAUSE.

Quo cette cause soit unie a la cause de Andrew Rough, demandeur vs, 
The Eastern Townsllip Bank, defenderesse et portant le numero neuf cent dix 
des dossiers de la Cour Superieure, et que la preuve faite dans 1'une ou 1'autre 
de ces causes serve et soit consideree comme faite dans chacune d'elle, a toutes ^® 
fins (jue de droit; le tout avec d^pens distrait s aux soussignes.

Montreal, 5 Janvier 1889.

LACOSTE, BISAILLON, BROSSEAU & LAJOIE,

Avocats des defendeurs. 
(Rec'd Copy.)

Under reserves of objections. r. ft
*> v

ATWATER & MACKIE.

Attys. for Plaintiff. 

(ENDORSED)

Motion granted, costs reserved 13 October 1889. Henri T. Taschereau, 
J. C. S. Motion des defendeurs pour reunion de causes. Prod. 5 Janv. 1889. 
Prod. 13 Octobre 1889. (Paraphed) A. B. L. -•

By Consent. 40

ATWATER & MACKIE,

Attys. for Plaintiff.
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SCHEDULE No. 100. 

A. ROUGH ET AL., DR. TO E. T. BANK, TPON MORTGAGE.

RECORD.

1st. Instalment of Capital due 16 July 1883. 
1st. M 11 Interest ., 16 „ 1883.

6 Mos. on $40,000.

Deduct credits. 21 Apl. 1883. 
1 June 1883.

Add remaining instalments of Capital, due by default

Due 16 July 1883. 
20 Add 6 mos. int. to 16 Jany. 1884.

Deduct credits. Nov. 29 1883. 
Dec. 19 1883.

Due 16th Jany. 1884. 

Add 6 mos. interest to 16 July 1884.
30 to 16 Jany. 1885.

40

Deduct credits. 20 July 1884.' 
4 Oct. 1884.

Due 16th Jany. 1885. 

Add 3 years and 6 mos. int. to 16 July 1888, on

Due 16th July 1888.

Interest (d 7%.

$10,000.00 
1,400.00

11,400.00

$5,300.00
498.74 5,798.74

5,601.26
30,000.00

In the
Superior 

Court.

No. 67. 
Statement 
showing 

$41,544.59 
due by De 

fendants to 
Plaintiffupon

mortgage
with interest

at 7 p. c.
Plaintiffs

Exhibit A .A.

35,601.26
1,246.04

36,847.30

$2,496.87 
•2,496.87 4,993 74

$31,853 56

$1,114.87 
1,114.87 2,2-29.74

$103.43 
239.40

34,083.30

342.83

33,740.47 

$31,853.56 7.804.12

$41,544.59

(Plaintiff's Exhibit AA.) Fyled 5th October 1888. (Paraphed) E. I)., 
Deputy P. S. C.
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RKCORl) SCHKDULK No. 101.

In the Montreal, 19th January 1883. 
Superior

C<mrt. ANDREW ROIK;H, ESQ.,

No. 68. Montreal. 
Letter from 

Win. Farvvell j)ear sjr
Gen. Man. j hereby undertake to have the goods, bone black and ground bones ..«
Townshius ne^ ^' ^ne bftflk fi'om the Pioneer Beet Root Sugar Company as collateral se-
Bank ad- cui'ity, brought to sale asspeedly as possible and if purchased by the bank to

dressed to A. deliver over to you where it may be whatever we may purchase upon your pay-
Rough, Esq., ing to. us the purchase money and all costs connected with said suit and sale

of date, an(] We also agree to pay over to you any sum \ve realize from the sale of said
Montreal 1!) co}] atej-a] collocated to us as well as any sum that we may be collocated for
PhTs^ exhibit ^rom ^e sheriff's sale of the company's property held at Coaticooke on the 12

A B fvled lust, ' further agree in accordance with request in your letter of even date to
5th Oct. 1889. see that said collaterals are not allowed to be purchased by any other parties,

except at an advance over four thousand dollars^

Your obt. servt.
WM. FARWELL, 
General Manager, Eastern Township Bank.

(ENDORSED)

Plaintiffs exhibit A. B. Fyled at Enqueue on the 5th October 1888. 
(Paraphed) J. B. V. Dept. P. S. C.

SCHEDULE No. 102.
No. 69.

.Letter from Montreal, Jan'y 19 1883. 
A. Rough WM FARWELL ESQ.,

addressed to
Wm. Farvvell ])ear Sir, 4()

Mo!itrealCai9 With reference to the collaterals of wood and bone held by the Bank 
Jan'y iss?,. and which you agree to bring to sale, I request that you should protect said 

Plff's exhibit collaterals to the extent of four thousand dollars I agreeing to take them of 
A. C. your hands at this sum on demand.

Yours,
ANDREW ROUGH,
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'•'''' (ENDORSED)

Plaintiff s Exhibit A. C. fyled at enquete 5th October 1888. Prod. 8 
Nov. 1889. (Paraphed) J. B. V. Depty. P. S. C.

RECORD.

10

SCHEDULE No. 103.

Montreal, 12th July, 1883. 
DEAR SIR:

20 Eeferring to my respects of 7th Inst. I trust Mr. Beard, attended to 
the explanation of item $400.00 contained in yours of llth. of course the

•$84.10 will have to be seen to. The present is to request your attention to
•the small aint. of insurance $55,000.00 on the Pioneer property machinery. 
It appears that the agents here did not like the idea of Lyfond coming in and 
placing the ain't as he did having deprived the City Agents of their commission. 
I wish you would do your best with Mr. Lyfond, and get more on as the pre 
mises are in a safe condition comprised to the position during the old Co's. 
operation, Mr. Lee has instructions and is carrying them out effectually to 
have the risk and safe and for any Insurance Co. to place or extend the 

30 amount of the offices now interested.
Please let me hear from you on rec't

Yours truly,
ANDREW ROUGH, 

W. FAEWELL,
Sherbrooke, Q.

\(ENDORSED),

Letter, Andrew Rough, to W. Farwell, 12th Feb'y. 1883, Plaintiff's 
40 Exhibit A. D. fyled at Enquete 5th Oct, 1888. (Paraphed), J. B. V. Dep. 

P. S. C.

In the
Superior

Court.

No. 69.
Letter f,r,om
A. Rough

addressed to
Win. Farwell
Esq., of date
Montreal 1!)
Jan'y 1883.

PlfFs" exhibit
A, C. 

—Continued.

No. 70. 
Letter from 
A. Rough, 
to W. Far- 
well, Sher 

brooke, Que,, 
of date 

Montreal, 
12th July,

1883
Plaintiffs 

Exhibit A D
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In the
Superior

Court.

No. 71.
Letter from

G. W. Beard
& Co., to

Wm. Farwell,
Esquire,

dated at
Montreal,
Sth Feb.

] s:s:5. 
Exhibit A F;.
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SCHEDULE No. 104.

Montreal, Feby. 8th 1883.
WM.-FARWELL, ESQ., 

] )EAR SIR :
I have seen your letter to Mr. Rough, about the Bone and Wood, which 

were purchased by you under an agreement for $400, nominal.—You state 
therein that there is $84.10, charges thereon to the warehouse-man, and you 
request that $484.10 be sent you when you would send authority 
to have the same delivered. This is an error you have to hand over the pro 
perty free upon the charges $84,10 being paid. The wood too has a claim of 
the same nature against it of $61.00 upon payment of which it has to be handed 
over. Please drop a line confirming this or rather a letter on authorizing Mr. 
Austin to deliver upon getting these two amounts $84.10 and $61.00.

Yours,

(On the Back)

S. W. BEARD & CO.

10

Dear Austin.—What is the other claim of $61.00 Beard refers to ? I 
am writing him that the $484.10 will have to be paid over if it all comes to us 
as I suppose it will, the amount will be allowed Mr. Rough on $10.000 pay 
ment. Please return this. W. F.

, (ENDORSED.)

Exhibit A. E. at Enquete, fyled on the 5th Oct., 1888.

No. 7'2. 
Letter from 

S. W. Heard 
to Win. Far- 

well Esq., 
dated at 

Montreal 14
Feb. LSSrj,

Flffs exhibit
A. F.

SCHEDULE No. 105.

Montreal, Feby 14, 1883.

W. FARWELL, ESQ., 
Dear Sir,

Yours of 13th rec'd Mr. Todd's claim of 8th inst. we intend to pay. If 
you will kindly refer to your letter stipulating upon what terms you would 
transfer the property should it come into your hands, you will find that you 
were to perfect your rights to the Wood and Bone collaterals and hand them 
over in the same manner as you handed the cash over pd in on or the collaterals 
of Bills Receivable and wood withdrawn. You were to receive nothing further 
from these and it would never do to leave $400 in your hands to be subject to
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attachment from any Company creditor that might wish to make annoyance. 
It was not the agreement. Kindly therefore drop me a line stating that you 
will deliver up the property upon receiving the amount of the charges and 1 
will see that the amount is at once forwarded.

RECORD.

Yours,

(ENDORSED)

S. W. BEARD.

Plaintiffs Exhibit A.F fyled at Enquete the 5th Oct. 1888. Paraphed 
I. B. V. Dep. P. S. C.

In the
Superior

Court.

No. 72. 
Letter from 

S. W. Beard 
to Wm. Far- 

well Esq., 
dated at 

Montreal 14
Feb. 1883, 

Plffs exhibit
A. F. 

— Continued.

SCHEDULE No. 106

- Montreal 13th Jany, 1883. 
*" WM. FARWELL, ESQ.

Cashier, Eastern Townships Bank.
Sherbrooke, Q. 

Dear Sir,
I saw Mr. Cole, manager of the Commercial Union Insurance Co this 

a. m. about the Policies now existing " Loss if any payable to me " .signed by 
the President and accepted by the different Cos. Mr. Cole recommended me 
to get Mr. Hagar, Presd. to sign the following " The Eastern Townships Bank 
" having purchased the property of Coaticooke Pioneer Beet Root S. Co. please 

30 " keep the Policies valid for the Bank subject to the Lien of Mr. McDougall" 
This matter I will try and put to rights on Monday in the mean time get your 

. Deed from the Sheriff and notify me when completed, so that the new Deed 
can be prepared at once subject to the conditions and terms made by you. I 
will keep you posted as to the completion of the policies. Hagar has signed 
the letter as above quoted.

Please acknowledge rec't.
Yours truly,

JOHN MoDOUGALI,
«

40 (ENDORSED)

Plaintiffs Exhibit A.G. Fyled at Enquete the 5th Oct. 1888. Paraphed 
J. B. V. Dep. P. S. C.

No 73. 
Letter of J. 
McDougall 

to Wm. Far- 
well Esq., 

cashier.East- 
ern Town 
ships Bank, 
Sherbrooke,

dated at
Montreal 13
Jan. 1883.

Plff's exhibit
A. G.
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RECORD

In the
Superior

Court.

No. 74. 
Letter from 

S. W. Beard 
to Wm. Far- 
well, Esq., 
dated, 13th 

January
1883.

Tiffs exhibit 
A. H.

WM. FARWELL, ESQ.,

SCHEDULE No. 107.

Montreal, January 13th, 1888.

Dear Sir,
I have seen Mr. McDougall this morning and he has had all the Insu 

rance Coys notified by letter signed by Chas Hagar as President of the Sugar 
Coy in the following terms : •

" The E. T. Bank having purchased the property of the P. Beet Sugar 10 
Company at Coaticooke, please keep the Police valid for the Bank subject to 
the interest of Mr. John McDougall ".

Kindly have the deed from the Sheriff in order as soon as possible, so 
that vour deed to us may be executed without delay, and the matter closed 
off.

Yours &c,
S. W. BEARD. 

(ENDORSED.)

Plaintiffs Exhibit A H., fyled on the 5th Oct. 1888. (Paraphed) J. B. 2© 
V., Deputy P. S. C.

No. 75.
Letter from
A. Rough
and John

McDougall
to B. Austin,

Esquire,
Manager, 

Eastern 
Township's

Bank,
-Coaticooke, 
Que. dated ,.t

Montreal
17th March
1883 Plffs

exhi it. A. I.

SCHEDULE No. 108.

Montreal, 17 March, 1888. 
B. AUSTIN, ESQ.,

Manager E. T. Bank,
Coaticooke, Que. 

Dear Sir,
With respect, to the Cord Wood and Bone Charcoal brought to sale by 

you on my behalf on the 5th Feb'y last and bid off by you for the nominal 
sum of four hundred dollars, it is well understood that no part of this price 
was paid to the Bank and I have therefore no claim nor title with respect to 
it the said sum of $400. It is also well understood that upon payment of your 
charges in connexion with said sale and commodities I shall take possession 
of said cord wood and bone charcoal at my own risk as to quantity and condi 
tion, and without any warranty whatever from your Bank or from the ware 
houseman with respect thereto.

I am, Dear Sirs,
Yours Truly, AN DEE W ROUGH, JOHN MCDOUGALL.

(ENDORSED).

Plaintiff's Exhibit A I, fyled at enquete 5th October, 1888. (Paraphed) 
J. B. V., Deputy P. S. C.
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Deed made Jany. 1883. 
Paid down.

SCHEDULE No, 109. 

MEMORANDA re A. ROUGH et al.

$49,439. 
9,439.

RECORD.

In the
Superior

Court.
Balance $40,000.

Payable $10,000. 16th July, 1883; and $5,000 each 16th January 
thereafter, with interest @ 7 o/o. 16th July and 16th January of each year, 
commencing 16th July 1883.

30

21 April 1883.1 June •' 
29 Nov. " 
19 Dec. " 
10 July 1884.
4 Oct. "

CREDITS :

Ellershansen.
Sheriff.
Magog T. & P. (V).
Can. Sugar Ref. Co.
McDougall.
Magog T. & P. Co.

INSURANCE HELD 2ND OCT. 1888.

Policy No,
19701
46216

1563457
429892

1226017
41763

100235

Company.
Citizens
City of London
Coml. Union
Royal Can.
Queen
Glasgow London
Citizens

Amount.
$2,500 
7,500 
5,000 
2,500 
2,500 
2,500 
2,500

$25,000

$5,300 00
498 74

2,496 87
,3,496 87

103 43
239 40

Date nf E,r/>ir<tl'n)n
19 Jany. 1889 
19 
19 
19
16 Oct. 1888 
16 
9 July 18S<>

(ENDORSED). 
Plaintiff Exhibit A. J., fyled at Enquete.

SCHEDULE No. 110.

No. 76. 
Memoran 

dum of debits 
credits and 

Insurance in 
connection 
with deed 

made (Plain 
tiff Exhibit 

A.J.

Montreal 5th Sept. 1883. 
B. AUSTIN, ESQ.,

Cashier The Eastern T. Bank,
Coaticooke, Q. 

Dear Sir,
I beg to advise that I have sold to The Textile Manufacturing Co. Magog 

Hobbs, Esq, manager, two boilers, price for the two twenty-five hundred dollars Exhibit 'A"k

No. 77 
Letter from 

A. Rough to 
B. Austin, 

Esquire, 
Cashier East 
ern Town 
ships Bank 

Coaticooke,Q
dated at

Montreal 5th
Sept. 1383.
Plaintiffs
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o

RECORD cash au ( ' envery sai ( l amount $2,500 to be deposited in your Bank to be applied 
__ in reduction of your claim against me as per deed of sale from the E. T. Bank. 
hi the

I am,Superior 
Court.

No. 77 
Letter from 

A. Rough to 
B. Austin, 

Esquire, 
Cashier East 

ern Town 
ships Bank 

Coaticooke,Q
dated at

Montreal 5th
Sept. 1383.
P! a!.ntif[ sT , 

Exhibit A.K.
— Continued.

Dear Sir,

Yours Respectfully

ANDREW ROUGH.

Please acknowledge receipt of above.

(ENDORSED) 

Plaintiffs Kxhil.it A. K. fyled at Enquete 5 Oct. 1888. Paraphed J.B.V.

It

No. 78. 
Letter from J.

McDougall 
per A. Rough 
to B. Austin,

Esq., E. T.
Bank Coati-
cookc Que.,
dated at 

Montreal ilth
Nov. 18S3. 

Plff's exhibit
A. L. fyled 

5th Oct. 188S.

SCHEDULE No. 111.

Montreal, 9 November 1883.

B. ArsTiN, ESQ.,

E. T. Bank,

Coaticooke, Q. 
Dear Sir,

Vour favor of 7 hist duly rec'd the boilers two in number sold to the 
Canada Sugar Refining Co, for twenty-five hundred dollars $2,500.00 will be 
paid for by them Cash as soon as delivered here. This company are prompt 
in their payments and on arrivals and delivery here to them of your boilers I 
will advise you so as you can draw on me at sight and place the amount to 
credit of my indebtedness to your Bank, similar to the Magog boilers as per my 
respects to you under date 5th Sept last. Hoping this will be satisfactory.

I am, Dear sir, 
Yours truly,

JOHN McDOUGALL,
per ANDREW ROUGH.



189
RECORD. 

(ENDORSED) ——
In the

Plaintiffs' exhibit A. L. fyled at enqueue 5th October 1888. (Paraphed) Superior 
J. B. V. Dep. P. S. C. Cct<rf-

No. 78. 
Letter from J.
McDougall 

per A. Rough 
to B. Austin,

10 ________ Esq., E.T.
Bank Coati- 
cookc Que.,
dated at 

Montreal 9th
Nov. 1883.

Flff's exhibit
A. L. fyled

-5th Oct. 1888.
— Continued.

-2() SCHEDULE No. 112.
No. 79.

Montreal, 9 June 1884. Letter from
B. AUSTIN, ESQ., A. Rough to

B. Austin,
Goaticooke, Escl- Coatl -

cooke, dated

Bear Sir, ' Oat, ^"^1 
' 9 June 1884.

Your favor of 3rd inst. duly received and contents noted, 1 expect to A M fv |ecj 
send you the Policies Quebec at noon to-morrow, the Premium was paid as 5 tn Oct.1888. 
your rec't the Vouchers for same and so far as I am concerned the delay is un 
pleasant to me but will again see the Company to-morrow. Yon can draw at 
one month from this date due 9/12 July for $103.68 being amount of machine 
ry which Mr Lee took of the Premiums and sent in here some short time ago. 
He is now taking out 8 wood Tanks for the Magog Co. which will be deli 
vered to them shortly when I will send you a draft for the amount $240.00 
when the company settled with me.

Yours truly? ' 

40 ANDEEW ROUGH.

(ENDORSED) ,

Plaintiffs Exhibit A. M. fyled at enquete 5th Oct. 1888. (Paraphed) -1. 
B. V. Dep. P. S. C.



190

RECORD. 
—— 
" '*

No. 80.
Letter from
A. Rough,

addressed to
,?• Aust.'?
Ksq., cashier,

Coaticooke,' 
Que. dated 
at-Montreaf ' 
II July 1884.

,r, A. Nfylecl
5th Oct. 1888

SCHEDULE No. 113.

Montreal, 11th July 1884. 
B. ArsTiN ESQ.,

Cashier E. T. Bank,
Coaticooke O.

Sir» 
Enclosed please fine Ree't Premium $2,f>00.00 Fire Insurance Associa-

for 9 inst. The tanks sold to Magog Textile Co, namely 8 @ $30 equal to 
$240.00 you can draw for in Rec't say at two months from 8th inst. this is 
about the time I have given them for tanks and other material from here.

Yours truly,
AMDKEW ROUGH,

Please acknowledge Rec't of enclosed.

(ENDORSED)

Plaintiffs Exhibit A. N. Fyled at enqnete 5th Oct. 1888. (Paraphed)
j B y Den P S (' ''- n- V ' J 'e " ± ' °' L •

20

30

40
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RECORD.

to

40

ScflKDCLE NO. 114.

MEM().-_!6TH SEPTEMBER, 1888.

Expense. 
(

Receipts 
(

1st. I nst 

Oct— 16-

5 JV~o<

IV 
[]o<

aln

-I
1

E. T. Bank rec d from Mr. McDougall 
" Ellesham $5300.00 
" Sheriff 498.74 

Magog Texile Co. rec'd per Draft 2496.87 
2 Boilers C. Sugar Co. rec'd per 

Draft 2496.87

rec'd per Draft 103.43 
" " 239.40

lontreal $ 8,232.29 
iticooke 12,488.11 $20,720.40 <

lontreal 4,994,18 
iticooke 5,179.79 10,173.97

Int. 
54,476.17

3,128.78

$10,546.43 1,347.39 
nent 9,439.70 3,756.48

$19,986.13 $5,103.8

nsurance $152.50 
'axes unpaid 437.50

Principal

9439 

10792

20232 

342

$20575

•

0

8

8 

83

01

In the 
Superior 

Court.

No. 81. 
Memoranda
of expenses 

Interest. paid by John 
McDougall

3756 

3879

7635 

97

7732

connected 
18 with the 

Pioneer Beet 
Root Sugar 
Company, 

property at 
20 Coaticooke 

and
68 Montreal. 

Plaintiffs 
03 Exhibit A.O.

71



192

RECORD. EXPENSES AT COATICOOKE PROPERTY PIONEER BEET ROOT SUGAR Co.

In the - . ......
Superior

Court. Feb. 4
Feb. 10

No. 81. 17
Memoranda 24
of expenses Mar. 3

paid by John 10
McDourall 17o
connected
with the

Pioneer Beet 24
Root Sugar 31
Company,

property at April 7
Coaticooke 14

and
Montreal.
Plaintiffs 21

Exhibit A. O. 28
— Continued. May 5

12
19
26

June 2

9
16
23
30

July 7
14
21
28

Aug. 4

1883

11
18
25

Sep. 1
8

15

22

To Paid Board from 30th Jany. to 4th Feb.
" Pay list •

do
do
do
do
do

" 10 Days Kranz. @ $2.00
" " E. T. Bank for Expenses

" Pay list
do

do
do

" " E. T. Bank Premium Insurance.
" Rent of Siding.
" Pay list

do
do
do
do

" do
do

do
do !
do

U «

" " 5 Mos. Wages I. M. Lee
" 'Pay list

do
do
do
do

Carried Forward.
To Paid Otis Shurtleff for Statement.
" " Duty on 2 Fitter Presses.
" " Sleeper & Akhurst Repairing Pis

ton
" Pay list.

do
do

" G. T. Railway Rent of Siding
" Pay list

do
do

do |

6
18
17
14
20
33
14
20
84
14
19

20
13
16
16
13
13
13
13
13
13
13

13
13
13
13

500
13
13
13

7
13

3
25

7
13
13
13
16
13
13
13

19

00
50
50
00
50
50
50
00
10
00
00

87
00
30
63
00
00
00
00
00
00
00

00
00
00
00
00
00
00
00
00
00

50
00

26
00
00
00
63
00
00
00

00

261

157

10

60

•20

80

611

$1030
$1030

130

80

00

40
40

40

39
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EXPENSES AT COATICOOKE PROPERTY PIONEER BEET KOOT SUGAR 

PAID BY JOHN MODOUGALL, 2(> SEPT. 1888.
Co. RECORD.

20

40

Sep. 29
Oct. 6

13
20
27

Nov. 3
Nov. 10

17
24

Deer. 1
8

15

22

1883
Deer. 22

26
29
30

Jan.
5

10
12
19
25
26

Feb. 2
9

14
16
18

21

To paid Pay List.
do
do
do
do
do
do
do
do

do
" " do

do
" " School Tax.

" Pay list
" " Assessment on a/c.

" 43 Weeks Board.
" Coal Oil &c

<" " Nails.
" Stamps.

" " Telegrams.

Carried Forward.
To Paid for Paper and Envelopes.

" 6 Fares to Montreal Ret. @ $G.85
" " Expenses to Sherbrooke (Insu

rance.)
" " Expenses to Sherbrooke (E. T.

Bank).
" " Expenses to Farnham.

" for Paper
" Pay list.
•' 6 Mos. Wages, I. M. Lee.
" 1 Fare to Montreal Ret.
" Pay list.

" Postage Stamps.
" Pay list

do
' 1 Fare Montreal and Ret.

Pay list.
do
do

' Writing paper.
Pay list.

•' Postage Stamps.

" " Teaming to siding.
" " Discount on draft to pay taxes.

23
17
18
13
16
13
13
13
13

1 14
18
13

119
13

100
215

6
9

16
10

4
41

7

7
6

12
600

G
12

13
13

6
13

.13
15

12

4

50
50
50
50
25
00
00
00
00

50
25
00
00
00
00
00
60
56
20
25

75
10

00

60
70
15
00
00
85
50

30
00
00
85
00
00
50
30
00
50

30
88

160

535

$1856
$1856

698

87

25

36

40
40

65

«

45

In the
Superior

Court.

No. 81.
Memoranda
of expenses

paid by John
McDougall
connected
with the

Pioneer Beet
Root Sugar
Company,

property at
Coaticooke

and
Montreal. 
Plaintiffs 

Exhibit A. O. 
— Continued.
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RECORD. EXPENSES AT COATICOOKE PROPERTY PIONEER BEET ROOT SUGAR Co.

In the — ——— : ———————————————————————————————————————————
Superior

Court.
Feb. 23

No. 81. Mar. 1
Memoranda 8
of expenses 15

paid by John 22
McDougall 27
connected 29
with the

Pioneer Beet
Root Sugar
Company, 1884

property at
Coaticooke

u and Apr. 5
Montreal,
Plaintiffs 12

Exhibit A. O.
— •Continued. 1 7

19
26

May 1

3

5

10

15
17

*»

20•21
24
29
31

June 7

11
14

... ;

To paid Assessment on a/c.
" Pay list.

do
' " do
' " do

do
* Stamps.

' " Telegram.
" Pay list.
•

Carried Forward.

To Paid for Postage Stamps.
" Pay list.

" ' for Postage stamps.
' Pry list.

" ' for Postage Stamps.
' Pay list.

" ' for Postage Stamps.
' Pay list.

" ' Return to Montreal.
" " Telegrams.

" Pay list.
" " Postage Stamps.
' " Balance of Municipal taxes.
' " Discount on Draft for do
' ' Wright Sleeper, Witness Fee.

" Pay list.
' " Johnson Taplin, Witness Fee.

" W. Clarke Cartage of Pipes
' " do do Saturaters.

" Pay list.

" Postage Stamps.
" " Writing paper.
" " Cartage Brick to siding.
" Telegram.

Pay list
" Return fare Montreal.
" « Postage stamps.

Pay list.
do

" Paper and envelopes.
" Postage stamps.

Pay list.

\

100
7
7
7
7

10

11

7

00
00
00
00
00
00
25
35
00

30
00
25

1000
.25

lO'OO
.10

1600
6-S5

50

1300
25

27600
260

1000
1250
1000

75
200

28

2

11

00

50
25
25
37
50

685

13
19

21

30
00
25
40
50
50

154

$2797
$2797

i

51

355

76

$3280

10

78

28
28

•20

65

30

10

11 40

67

70
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EXPENSES AT COATICOOKE PROPERTY PIONEER BEET EOOT SUGAR Co. RECORD.

10

'20

40

... ... .- Tn the

1884
June 6

14
21
27
28

30

July 5

12
16
19

21
26

Aug. 1
2
9

11
12

16
23
29
30

Sep. 3
6

13
20
17

1883
Sep. 30
Oct. 4

11
18
21
25
28
30
31

Nov. 1
4

Carried Forward
To Paid Postage Stamps.
" " Cartage to Station.

" Pay list.
" •' John Fraser his ace.

' Pay list. -
' T. T. Shurtleff Witness Fee.
' 6 Mos Wages I. M. Lee.

' ' Coal Oil Lighting and Cleaning.
' 191 days Board to 30th June 1884.
' Pay list (Flume).

do
" " for Postage Stamps.

" Pay list (Dam).
" " Spikes Nails &c for do.

" for Paper.
" Pay list (Wood Vats).

" " 1 Return Fare Montreal.
" " for Postage Stamps.

" Pay list.
'• " do

" " Postage Stamps.
" " Telegram Ottawa on account of

Customs.
" Pay list.

do
' " Paper and Envelopes.

" Pay list.
' " Return ticket to Montreal.

" Pay list.
do
do
do

Carried Forward.
To Paid for Postage Stamps.

" Pay list.
do
do

" Telegram.
" Pay list.

' ' Postage Stamps.
' '" Writing Paper.

" Coal Oil.
' " Pay list.

" Cut Nails.

1
19
10
14
10

600
4

136
19

13

15
3

17
6

13
13

13
13

13
6

13
13
17
18

13
13
13

. 13

13

25
60
00
00
00
00
00
45
46
00

00
50
50
28
15
25
85
25
75
00

50

48
00
00
30
00
85
00
00
00
00

50
00
00
00
25
00
50
10
84
00
35

$3280

814

83

108

$4287
$4287

67

Superior
70 Court.

No. 81.
Memoranda
of expenses

paid by John
Me! )ougallo
connected
with the

Pioneer Beet
76 Root Sugar

Company,
property at
Coaticooke

and
Montreal
Plaintiffs

Exhibit A. O.
— Continued.

53

13,

12
12

y»L

54
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RECORD. EXPENSES AT COATICOOKE PROPERTY PIONEER BEET EOOT SUGAR Co.

Superior
Court.

No. 81.
Memoranda Nov. 8
of expenses

paid by John 15
McDougall 22
connected 25
with the

Pioneer Beet 27
Root Sugar 29
Company,

property at
Coaticooke Deer. 6

and 13
Montreal 20
Plaintiffs

Exhibit A. O.
— Continued.

27
31

1885
Jan. 3

10

1885
Jany. 17

24

31

Feb. 7
14
21
28r

Mar. 7
14
20
21

28
31

To Paid Postage Stamps.
" " Cotton Our share of Repairs to

Dam.
" Pay list.

" " Return Ticket Montreal.
" Pay list.

do
" G. T. R. Rent of siding to 30th

June.
" " 1 Broom & Postage stamps.

" Pay list.
" " Writing Paper and Envelopes.

" Pay list.
do
do

" Clark Cartage 14,000 brick.
do do 1,300

" Postage Stamps.
" Pay list.
" 6 Mos. Wages I. M. Lee.

" Pay list.
do

Carried Forward.
To Paid Pay list.

do
" " Postage stamps.
" " Pay list.
" " Return Ticket Montreal.

" G. T. R. Rent of Siding to 31st
Deer.

" Pay list.
do

" • do
do

" Coal oil.
*

" " Postage Stamps.
i<( " 31 Weeks Board.

" Pay list.
do

" Disct Sleeper and Akhursts Note.
' " Kilburn Board.
' " Pay list.

do
' " Cartage Scrap. Iron.
' " Postage stamps.

35
13

6
13
13

15

13

13

50

70
00
85
00
00

63
80
00
35

00
1300
13

8
1

13
600

13
13

13
13

13
6

16
13
13
13
13

155
13
13

1
62
13
13

1

00
00
50
50
00
00

00
00

00
00
50
00
85

63
00
00
00
00
84

50
00
00
00
30
10
00
00
50
60

1

111

688

$5154
$5154

115

273

83

00

49
49

00to

00

10

20

40
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EXPENSES AT COATIUOOKE PROPERTY PIONEER BEET ROOT SUGAR Co. RECORD.

10

•20

40

jr-n.ii-' x> i v <jnn iTx^j-^u uv^^iijij, — u kjrj-ri. AUUU. ————
In the

Apr. 4
11
18
25

May 2
9

16
23

1885
May 30

June 6
13

20
27
30

July 4
11
13
18
25
30

Aug. 1

8
15
22

29

Sept. 5
12

" Pay list
do
do
do

' ' Return Ticket to Montreal.
' Pay list.

do
" ' Postage stamps.

' Pay list.
do

•

Carried Forward
To Paid Pay list.

" 13 Weeks Board.
" Pay list.

do
" Sleeper & Akhurst Repairs to

Watcher.
" " Discount on Sleeper and Akhurst

Note.
" " Cartage of Scrap. Iron.

" Pay list.
do

" Return Ticket to Montreal.

" 6 Mos. Wages I. M. Lee.
" Pay list.

do
' ' Cartage Brick to Siding (Chagnon)

Pay list.
do

' ' Cartage Brickto Siding (Chagnon)
' " Cartage Matcher to Station.

To Paid Pay list
" G. T. R. Rent of Siding.

" Pay list.
" " do
" " do
" " Cartage of Brick to Station (Con-

way.)
" " Pay list.

" Postage Stamps.
" Coal oil.

" " Writing paper.
' 13 Weeks Board.

" " Pay list.
do

13
1 3iO

13
13

6
13
13

13
13

13
65
13
13

20

2
3

13
13

6

600
13
13
3

13
13
3
1

13
15

13
13
13

1
13

1
1

65
13
13

00
00
00
00
85
00
00
50
00
00

00
00
00
00

00

00
00
00
00
85

00
00
00
00
00
00
00
50
00
63

00
00
00

50
00
80
36
40
00
00
00

111

$5654
$5654

161

668

148

Superior
Court.

No. 81.
Memoranda
of expenses

paid by John
Me] )ougall
connected
with the

35 Pioneer Beet
— Root Sugar
66 Company,
66 property at

Coaticooke
and

Montreal
Plaintiff^

Exhibit A. O.
— Continued.

85

13

06

$6652 70
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RECORD. EXPENSES AT OOATICOOKE PROPERTY PIONEER BEET EOOT SUGAR Co.

Superior
Court. 1885

Cpn iq———— oqp. la
No. 81. 26

Memoranda Oct. 3
of expenses 10

paid by John 17
McDougall 24
connected
with the 31

Pioneer Beet
Root Sugar Nov. 7
Company,

property at 14
Coaticooke 21

and 28
Montreal Dec. 5
Plaintiff; 12

Exhibit A. O. 19
— Continued. 26

1886
Jan. 2

9
16
22

23
30

Feb. 6
13
20
27

Mar. 6

1886
Mar. 6

13
20
27

Apr. 3
4

10

17
24

May 1

Carried Forward.
To Paid Pay list

do
do
do
do

" " do
" Cartage of Brick.
" Pay list.

" " Disct. Sleeper and Akhurst Note.
" Pay list.
"do

do
do
do
do

"do . '
do

' " Coal Oil
" 17 Weeks Board
" 6 Mos. Wages I. M. Lee.

" Pay list.
do
do

" Dist on Sleeper and Akhurst
Note

Pay list.
do
do

"do ,
do
do
do

Carried Forward.
To Paid G. T. R. Rent of Siding

• Pay list
do

" ' do
do

" ' Nails and Spikes
' Pay list

" " Axe and Handle
" " Pay list
" " " do

" do

13
13
13
13
13
13

4
13

13

13
13
13
13
13
13
12

1
85

600

12
13
13

1
7
7
7
7
7
7
7

16
7
7
7
7
1
7
1
7
7

7

00
00
00
00
00
00
50
00
82
00
—
00
00
00
00
00
00
00
00
00
00

00
00
00

25
00
00
00
00
00
00
00

63
00
00
00
00
65
00
25
00
00

00

$6652

109

70

32

77fi 00

88

$7626 _.

25

27
$762627

68 53

10

40
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EXPENSES AT COATICOOKE PROPERTY PIONEER BEET BOOT SUGAR Co. RECORD.

1-tt.l.L/ 1J 1 t/ V7 1 1 -1 A 1J. \ ,• -L-' \ / 1 - V» 11-VL*Jjj iJ\J KJJJji i. JL U»^<.>. ———————

15
.22

29

10 June 5
12
19

26
30

July 3
10
17
24
31

.m Au£' 7•20

14
21

1886
Aug. 28
Sep. 4

11
18

no 25
27

Oct. 2
9

16

23
30

Nov. 6
13

40 20
27

Deer. 4
11
18

25
31

To Paid Pay List
do
do
do

' W. Clarke Cartage
" ' 21 weeks and 4 days board
'• ' Pay list

do
do

do
" 6 Mos Wages f. M. Lee

' '• Pay list
do

' " do
do

'< " do
'J do
" G. T. R. Rent of Siding to 30th

June
" Pay list

do

Carried Forward
To Paid Pay list

do
" " do

do
do

" Cartage of Brick
" I7i Weeks Board.
" Pay list.

do
do

" " do
do

" 4| Weeks Board
" Pay list

do
do

" " do
" do
" do
" do

" " do
" ' do
" " 8. Weeks and 5 days Board

,

•

$7
7
7
7
3

107
7
7
7

7
600

7
7
7
7
7
7

15
7
7

7
7
7
7
7

87
7
7
7

7
7

22
7
7
7
7
7
7
7

7
7

43

00
00
00
00
75
88
00
00
00

00
00
00
00
00
00
00
00

63
00
00

00
00
00
00
00
50
50
00
00
00

00
00
16
00
00
00
00
00
00
00

00
00
60

167

678

$8541
$8541

144

85

Superior
Court.

No. 81.
Memoranda
of expenses

paid by John
Mcl )ougall
connected

63 with the.
Pioneer Beet
Root Sugar
Company,

property at
Coaticooke

and
Montreal
Plaintiff,

Exhibit A. O.
— Continued.

63

06
06

-_
-

00

16



200

RECORD Ex HENS KS AT CoATICOOKE PROPERTY PlONEER BEET EOOT SUGAR Co.

i'AiU BY dOHJN 1V1U-UOUGALL. ZO OKFT. IOCS. 
Tn til*

Superior
Court. 1S1S7

— Feb. 26
No. 81. Mar. 5

Memoranda 12
of expenses 19

paid by John 26
McDouyall Apr. 2
connected 9
with the 16

Pioneer Beet -•"*
Root Sugar ''"

Company, 
property at 
Coaticooke Ma>' ,J 

and I*
Montreal. „
Plaintiff's T ', i- i -u- t A /-> June 4 Exhibit A.O. J ,,

— Continued. -,„
25
30

July 2
9

16
22
23
30

Aug. 6
13
20
27

l<ss7
Sep. 3

10
17
24

Oct. 1
8

15
22
29

Nov. 5

Carried Forward
To Paid Pay List

do
do
do
do
do

" ' do .
do
do
do

" 17 Weeks and 1 day Board 
'• Pay list 

do
" '| do

do 
do 
do 
do

" " do
" (j Mos Wages I. M. Lee

" Pay list.
" 'do

do
" ' Return ticket to Montreal.

' Pay list.
" ' do

1 13 Weeks Board
' Pay list

do
do
do

Carried Forward.
To Paid Pay list

do
do
do

"do
do
do
do
do

" " Ticket to Montreal.

" 13 Weeks Board.
" Pay list

1 *

$7
7
7
7
7
7
7
7
7
7

85
7 
7
7
7
7

\
7

600
IT

7
7
6
7
7

65
7
7
7
7

7
7
7
7
7
7
7
7
7
4

65

00
00
00
00
00
00
00
00
00
00

72 
00 
00
00
00 
00 
00 
00
00
00

00
00
00
85
00
00
00
00
00
00
00

*

00
00
00
00
00
00
00
00
00
10

00
7|00

$9476

70

741

134

$10423
$10423

67

82

00

27

85

39
39

10

10

40
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EXPENSES AT COATICOOKE PROPERTY PIONEER BEET KOOT STCJAR Co. 

PAID BY JOHN MCDOUGALL, 26 SEPT. 1888.
RECORD

10

20

30

———————————————————————— = ———— ——————————————————————————————————————————————————————————————————— —————— ———— ————— Tn tllf

Nov. 12
19
26

Deer. 3
10 
17 
24 
31

1888 
Jan. 7 

14
27
28

Feb. 4
11
18
25
29

Mar. 3

1888
Mar. 10

17
24
29
31

Apr. 7
14
21
28

May. 5
12
19
24

26
June 2

9
16
23
30

July 7
14
21

To Paid Pay list.
do
do
do
do 
do 
do 
do

" 6 Mos. Wages I. M. Lee.

" " Pay list, 
do 
do
do
do
do
do
do

" 17 Weeks and 2 days Board.
" Pay list.

Carried Forward.
" Pay list.

do
do

" " Return ticket to Montreal.
11 Pay list.

do
do
do
do

" 8 Weeks and 5 davs Board.
" 4 Mos. Wages I. M. Lee.

" Pay list.
do
do

" " Return Ticket to Montreal.

" Pay list.
do
do
do
do
do

" do
do

" do

7 00
7 00
700
7 00
7 
7 
7 
7

(500

7 
7 
7
7
7
7
7
7

86
7

7
7
7
(1
7
7
7
7
7

43
400

7
7
7
6

7
7
7
7
7
7
7
7
7

00

00 
00

00

00 
00 
00
00
00
00
00
00
44
00

00
00
00
85
00
00
00
001
00
GO
00

00
00
00
85

00
00
00
00
00
00
00
00
00

j Superior
Court.

No. 81.
Memoranda

j of expenses 
paid by John 

McDougall 
1 '2<s()() connected

with the
Pioneer Beet

i Root Sugar 
Company, 

property at 
; Coaticookc

and
Montreal

! Plaintiff'.
! Exhibit A. O.

— Continued.

74944

& m

i

50045

1

2785
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RKCORD EXPKNSKS AT COATICOOKE PROPERTY PlONEER BEET ROOT SUGAR (V).
PAID BY JOHJX IVlUUUUGAljL, ^D OEPT. 1OOO.In the =r..___ ————————————————————————————————————————————————————

Superior
Cftiirt. 28
- — Aug. 4

No. 81. 1 1
Memoranda 18
of expenses 25

.paid by John 
McDougall 
connected
with the '

Pioneer Beet
Root Sugar

Company,
property at
Coaticooke

and
Montreal. i,ss:?
Plaintiff's Jany. 27 

Exhibit A. O. June 4
— Continued. j u )y 9

16

Oct. 6
18

Nov. 12
Dec. 7
.1 884
Jan. 17

25
March 15

2(i
April 9
May. 14
June 10

July 9
Oct. 27
Nov. 15
1885
Jany. 20
July 9
Oct. 16

1886
June 15
July 12
Oct, 28
Nov. 12
1887
Jany. 31

To Paid Pay list.
do
do
do
do

"17 Weeks and 4 days Board. 
" 4 Mos. Wages I. M. Lee.

•

To Cash Lyfond Insurance Prem 5 years. 
" " J. O. Hetu. 5 ' "
" " Telegrams. 5 "
" " Mignault Insurance. 5
" " Premium. 5 "
" " Telegrams.. 4

Allowed. 4
" Premium. 4 "
'' Draft Moving Boilers. 4

" " Siding G. T, R. R. 4 "^
" " Lyfond Insurance Prem. 4 "
" '• Siding G. T. R. R. 4 "

•' School Tax. &c. 4 "
'' " Premium Insurance. 4 "
" - " Taxes School. 4 "

Fraser Protest. 4
" " Shurtleff. 4 "
" " Premium Insurance, 4 "
" " Taxes. 3 "j

" Premium " 3 "

do " 3
do " 3 "
do 2

" Taxes. 2

Premium " 2
do " • 2 "

" do " I "
" Taxes. 1

1
'• " Premium "

243 
114

79
72
72

356
344
319
293

253
245
195
185
170
135
99
99
79

335
316

250
79

346
346

103
75

334
320

240

7
7
7
7
7

87 
400

•*

Interest

435 
24

8
27

4
102
100

5
111

1
31
70
84

2
2

22
166
40

173
16
30

111

89
11
20
51

8

00
00
00
00
00

88 
00

42 
82
95
14
28
16
21
35
85

47
67
58
54
33
41
98
98
13
84
59

17
88
94
17

16
57
10
68

70

98

487

$12488

Principal

00

88

11

$1007 91 
66|75
260

2238
75

12
300
300

16
341

5
100
225
276

10
10
75

608
150

671
75

150
538

558
75

150
393

75

00
42
00
00
00

63
48
00
00
00
00
00
00
00
25
00

27
00
00
74

09
00
00
14

00

10

20

10

40
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EXPENSES AT COATICOOKE PROPERTY PIONEEK BEET ROOT SUGAR Co. RECORD 

PAID BY JOHN MCDOUGALL, %26 SEPT. 1888. ——
Irtthe

1

Feby. 3
23

July 8
Aug. 20
Oct. 15

10 Nov. 10

1887
1888
Jany. 10

Feby. 20
April 24 
July 10

20

30

40

do " 1 "
Siding G. T. R. I " 

" Premium Insurance. 1 •'
Siding G. T. R. R. 1 "

" Premium Insurance.
" Taxes.

Carried forward.
To Amount Brot forward.

Cash Premium Insurance.
" Siding G. T. R. R. 
" Premium Insurance.
" Siding G. T. R. R. 
" Premium Insurance.

•

Principal $8,232.29
Interest 1,887.85

(ENDORSED).

Plaintiffs' Exhibit AO, fyled at enquete
26th Oct. 1888. Prod. 8th Nov. 1889.

216
236 
80
37

347
321

260
260 
219
155

78

Interest

57
1 
6
1
9

27

$1861

00
86 
40
21
97
45

96
$1861 '90

3J73

20

1

$1887

J9 
32
50 
15

85

Principal Superior
„ Court.

4J4 50
1663 No. 81. - 
7500 Memoranda
15 63 of expenses

150'QO Paid b>' J°1ni
445 ! 70 McDougall

i connected
7578 ! 2 with the
7578 19 Pioneer Beet

Root Sugar
75 QO Company,

3:25 Pr°Perty at
4«:io4 Coaticooke

Ki/'o and 
76 or, Montreal 

Plaintiff'
823229 Kxh'bit A.Q. 

— Continued.
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RECORD. AMOUNT COU,K<TKJ> AT COATIOOOKK PROPKRTY PIONEER BEET ROOT 
SUGAR Co., 2(5 SKPT. 1888.

In the
Superior

Court.

No. 82.
Statement
of amount

collected at
Coaticook,

from
property

Pioneer Beet
Root Sugar
Company,

by John
McDougalT,

to 20th 
Sept., 1X88,

1883

Mar. 17

1

May 10

May 12

'

Geo. Doak.
To 11 Hags Malt, 1211 Ibs. ) 110/in. , j-o AA u T r T> oo f 1189 IDS. (?/ $2.00 Less for Bags 22. | ^ F

" 2i Bags Rye 236 1 oon ,, , , -,. 
'< Less for Bags 6J W0 lbs d° L5();; f Bai * H °p.s - 5<s| i 54i ibs do .75

Less for Bale 4 j
" 30 Empty Spirit Barrels. do 2.00
" 1 Bag Rye
" £ Carboy of Vitriol 59 Ibs. do 21,
" 1 do Muriatic Acid. 118 Ibs do 2|
" 2 Empty Carboys. do 1.00

N. W. Thomas.
" 1 Piece Cotton Cloth 453

do do 46 •>
do do 46 /
do do 44 ->
do do 44-1/
do do 45
do do 45 y
do do 4,5 -/
do do 4(5 409 i do 8c.

Messrs. Sleeper & Akhurst.
" 12000 Ibs. Cast. Scrap. (a- $15.00
" 16 feet 3 inch. Rubber Belt.
" 3^ Glass Water Guages. (g lOc
" 69 Ibs. Old Brass. ' do lOc.

Carried Forward.
M. Kelly.

To 1 Bureau with Glass and \\ ashstancl.

Johnson Taplin.
To a Lot of Hay, Straw and Manure.

Mr. Baulne.
To 1 Iron Bed.

" 1 do do
" 2 Spring Mattresses. @ 1.50
" 1 Fibre do
" 4i pair Blankets
" l"Quilt and 2 Pillow Sham.
" Comforter.
" 9 Sheets i do 40c
" 5 Pillow Slips. !
" 10 Towels. !

22

3

40
60

1
1
2
2

• '

90
3

6

3
2
3
2

11
2
2
3

1

00

75

88
00
65
47
95
00

00
00
3090'

00
00
00
25
25
00
00
60
50
50

10

134

32

100

$267
$267

4

20

70

20

7(5

20 SO

66
66

00

00

4®
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AMOUNT COLLECTED AT COATICOOKE I'KOPKKTY PIONEER BEET ROOT

SUGAR Co. '2(i SEPT. 1Hss. RKCOKI)

10

•2D

:30

40

—— -.. ———————————————————————————————————————————————————— ——— /,/ thf.

May 38

May 23

1SS3

May 23

June 27

" 24 pair Gray Blankets.

H. Lowell & Sons.
To 3 Lengths Shafting Couplings and Boxes

732 Ibs. do 4c
" 1 Small Vice 34 Ibs. do 9c
" 20i Ibs. Copper. clo 25c
" 1 Flogging Hammer.
" 89^ Yards Cotton. do 8c

Geo. Emairc.
To 2 Garden Hoes. do 25c

" 4 Chairs 60c. 1 Bureau 2.50
" 3 do 40c. ] Table 1.50

Carried Forward.
Jas. Churchill.

To 1 Wood Bed and Spring Mattress.

S. L.A. Wav.
To 15 feet of 2i Pipe ' («r 20c

" 25 " 2" do do 15c
" 61 " 1 do do 7c
" 1 " 2£ Bend.

1 " 2 do
1 " Nipple.
2 " Couplings.

[ 2 " Tees do 15c
1 " Union,
3 " 1 inch Globe Valve do 80c

" 1 " Check Valve.
" 1 " Globe do

Coaticooke Knitting Co.
To 29 feet of 3 inch Pipe , ' do 30c

" 50 " 2£ " do do 20c
" 2 " 3 " Globe Valves do $9.00
" 1 " 2£ " do do
" 5 " l| " do do do 1.50
" 1 " \\ " Check Valve.
"1 " 1 " Stop Cock.
" 5 " 8 ' Cast Flanges do 40c
"2 " 7 " do do do 30c
" 1 foot 3 inch. Tee 45c. 1 foot 2i inch.

Cast Flanges 25c.
" 1 foot 3 inch. Bend 40c. 5 feet 2 A inch.

Cast Flanges 1.50.
" 2 feet 3 inch. Nipples. _ do 30c
" *1 Small Turning Laithe.

3
— ._. —

25
—

2H2S
306
512
1
7

3
1

_._ — _ —————

00
16

50
10
90
——

3
3

i

00
75

420
20
15
15
24
30
35

2140
(56

8
10
18

6
7
1
1
2

80

70
00
00
00
50
00
50
00
60

70

1 90
:<K)

275
— ——

00
—

34 35 Superior
Court.

__ —
No. 82.

Statement of
amount

collected at
Coaticook,

45 <>2 from
property 

Pioneer Beet
Root Sugar
Company,

5 50 by John
— ——— — McDouga

$37713 to 26th
$377 13 sept) 18MM. '

— L ontiwied.
250

i

KilO

333 50
_ ^ -._
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RECORD AMOCNT COLLECTED AT COATICOUKK PROPERTY PIONEER BEET ROOT
———— OUljrAn V_ U. ^U Ol^l'J. lOOO.
In the

.S upenor
Court. 1883
_ —

No. 82. July 25
Statement of

amount
collected at
Coaticook,

from
property Aug. 8

Pioneer Beet
Root Sugar
Company,

by John
McDouga

to 26th
Sept., 1888.

— Continued.

Aug. 9

Aug.
Deer.

1883

Sep. 22

291

Oct. 11

12

Carried Forward.
J. M. Chandler.

To 2 Length 1# ' Shaft 190 Ibs. \ 333 Ibs.
" 4 Boxes 8 Bolts & Washers 143 j @ 4c
" 4 Wood Pullies & Centres do $2.50
" 1 pee 5' & 1 pee. 4' old Belt.

Mr. Cummings.
To 1 pee. Sheet Iron 30 Ibs ' do 2c

" Revits. 2 Ibs do 6c
" 18 Coach Screws. (5 inch,) do 2c
" 28 do do
" 1 pee Sheet Iron Pipe 75 Ibs do 2c
- 1 " 8 inch. Cast Pipe 195 Ibs do Ic
" 1 Rail 145 !bs do Ic
" 1 Ib. Revits.

Messrs Sleeper & Akhurst.
To 3 Tons Cast Scrap do 15.00

Mr. Baldwin.
To 116 feet 5' Belt @ 36c $41.76

" 26 " 10 do $1.07 27.82 '(i!) 58
Less 60% 41 70

" 27 ft 10' Belt @ 1.07 28 89
Less 40% 11 39

Coaticooke Cotton Co .
To Use of Mill Pond.

do do

Carried Forward
Messrs Sleeper & Akhurst.

To 21| Tons Cast Scrap (5 $15 00

John Johnson.
To 200 feet 1 inch Pipe do 4c

Coaticooke Cotton Co,
To 3500 Bricks do $5 00

. A. Fuller.
To 200 feet 1 inch Pipe do 4c

13
10

6

1
1
1

27

17

50
25

—— ——

32
00
68

60
12
36
56
50
95
45
06

88

39

00
00

—

$729
$729

•

30

6

23
23

00
10

60

45 00 20

45

75

$931
$931

322

8

17

8

27

30
00

10
10

00

00

40
50

00
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AMOUNT COLLECTED AT COATICOOKE PROPERTY PIONEER BEET ROOT RECORD

In the

25

Nov. 23
10

26

'20

ISS3

Nov. 26

oO

Sep. 27

Oct. 2

23
40

• Deer. 7

13

.
A. McCoy.

To 23i- feet 2£" Shaft & Boxes 595 Ibs. (?/ 4c.
" 6 Wood Pullies with Centres.

C. N. Remick.
To 2 Wood Tanks. (ci $10.00
" 82 feet li " Pipe (a 9c.
" 9 " H" Bends (a 12c.
" 2 " H " Unions. (« 40c.
" 1 " Flange.
" 1 " Tee.

Wiggett Bros.
To 50 feet of 2 " Pipe. (« I3c.j
" 200 " H " do (a <Sc.
" 100 " I 7' do (a-- 5c.

2 " 2J " Peet Valves C" 4-00
3 " H " Globe Valves. (aj 1.00

Carried Forward.
Wiggett Bros. Bro't up

To 4 feet L " Globe Valves. (« 75c
2 " 2.1 " Bends. (a 20c

" 12 " 2"" do C" 15c
" 12 " 1£" do (u 12c
" 6 " 1" do (a 10c
" 1 " 2 " Tee
" 5 " 2" do " 15c
" 6 " 1 " do " 10c
" 14 " 2i " Pipe " 20c
" 1 Flange for Pipe
" 4 " 1 " Brass Cocks with 2 Flan

ges 5 "I 75

Coaticooke Knitting Co.
To 1 Sett Water guages $000 1 Steam

guage $5.50
"-13£ 6 inch Cast Pipe 6(54 Ibs (a 2c
" 6 Joint Bolts ' " 5c
" 301 feet li" Pipe " 10c
" 1 Flange
" 29 feet 4 inch Pipe " 30c
" 4 feet 3 inch Bends $1 60-4 3"Tees ISO
" 1 Plug 20c 2 Nipples SO
" 2 Reducers " 40c
" 31 feet 4 " Pipe " 53c
"191 " 3" do " 36c
"125 " lj"do " 10c
" 3 "4" Bends 1 80 5 3 inch " 2 00

23 80
1300

20
7
1

00
38
08
SO
12
15

650
1600
5.00
8
3

38

38
3

1
1

00
00

50

50
00
40
80
44
60
30;75

280
50

7 oc

1150
13 28

30
305

25
10

3
1

16
68
12

3

44
40
00
80
43
95
50
80

Superior
Court.
- — -

3680 No. 82.
Statement of 

amount
• collected at

Coaticook,
from

property
Pioneer Beet

29 53 Root Sugar
Company, 

by John
McDouga '

to 26th
, Scot. 1888.

— Continued.

—
$135293
$135293

57

*

69



RECORD.

208
AMOUNT COLLECTED AT COATICOOKK PROPERTY PIONEER BEET ROOT 

SUGAR Co., 26 SEPT. 1888.
In the ——— - ——— ————————————————————— ——————

Superior
Court.

No. 82.
Statement
of amount

collected at ,
Coaticook, 1883

from
property Aug. 9

Pioneer; Beet 12
Root Sugar N.ov.. 4
( 'ompany,.

by John 17
McDougalJ, 19

to 26th
Scot., 1888.

— C ntiniicd.

•
1883

Oct. 5
•

16
»

19

22

" 3 " 3 " Tees 1 35 3 " Nipples 2 00
" 4 " 1| " Bends 48c 2 1 J Unions 9()c
" 1 Reducer 3 " to 2 "

foot 2 inch Safety Valve
/

Carried
Mesrs Sleeper & Akhurst.

To 2 Cars on Siding
" 1 do- do
" 100 feet 2 inch, pipe

6 " 2" Union
" 200 Brick

20 feet 2 inch pipe
" 38 " H do

1 " 1J" Globe valve
3 " H Bends
1 " Tee 2" to H"
1 " do 1|" to*!"
1 Reducer 2|" to H"
3 feetH pipe

Cash Sales.
To 1 old Fork & 1 old Shovel

1 old Fork & 2 old Hoes
" 1 Bureau
" 5 doz. Lamp Chimnies
"• 2 Empty Casks
"• 500 Bricks

1 pee. Old Betting
112 feet 1J Split Pipe

16 " 1" do
3 " Bends

10 Ibs Sheet Iron
13 feet 1|" Split Pipe

2 Tees & 1 Bend
1 Small Coal Stove

Carried
Cash Sales.

To Clarke 50 Fire Brick
" Judson 400 Con do
" Standish 500 do
" Con. 300 do

do 1000 do
" Baldwin 500 do
" Hurd. 450 do
" Harvey 300 do

do 200 da

Forward.

(« 1 00

do 12c
do 50c
do 50c
do 12c
do 7c

do 12c

do b'c

do 6c
do 5c

do 2c
do 6c

^
Forward.

do 3c
do 50c

U

(f

u
it
<(
.*

u

335
138

30
5 00 155

$1566
$1566

200
100

1200
300
100
240
266
150

36
14
14
20
18 26

100
100
250
233
200
200
200
672

80
25
20
78
20

3 50 25

$1618
$1618

150
200
250
150
500
250
225
150
100

72
—
34
34 10

20

58

30

37

29
29

4«
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AMOPNT COLLECTED AT COATICOOKK PROPERTY PIONEER BEET ROOT

SUGAR Co. •_><! SKPT. 1888.
RI«:CORD

Nov.

10

Dec.

20

:/ 1884
J;ny.

1883

Deer.

30

1883
Peer.

1884
40 Jan.

1

*

Feb.

24
25

1
2
6

1(1
1-2

24

14

24

£6

2

1

To Hulbert 350 Brick
" Hill do
" Harvey 300 do
" Smith 800 do
" Judson 200 do
" Harvcv 300 do

do 200 do
" Standish 500 do
" Rent of House 10 Mos.

Coaticooke Knitting Co
To 32 % feet 3" Pipe 
" 1 " 3 inch Globe Valve
" 1 " 3" Tee 45c. 1 Nipple 40c 
" 1 Reducer 40c. 2 Couplings 80c.
" 12 Joint Bolts 60c. 2 8" Flanges 50c.
" 1 feet 2" Globe Valve
" 2 " 7" Flanges 50c. 8 Joint bolts 40c.
" 1 " 3" Plug20c 1 21 Nipple 40c
" 2 " 6" Flanges 50c. ~1 3" Bend 4()c.

" 1 " 9" Flange

Carried
McCoy.

; To 230 Fire Brick

Cummings
To 75 Ibs Screw bolts
" 20 Ibs do
" 1 Ibs 3 inch do 45"
" 17 Ibs Cast Washers
" Bolts 10"

Johnson Taplin
To 200 Brick

8 feet Pipe
" 1 Large Screw & Nut

H. Lovell & Sons
To 11 feet 2|" Pipe
" 10 " 2" do
" 5£ " li" do
" 3 " 2|" Bends
" 3 " 2" do

Messrs Sleeper 8c Akurst
To 4A feet 21" Pipe
" l" " 11" Nipple

. - - . . /,/ thf

ft) 50
«

if

"

"

"

"

u

ft -1 00

ft: 36c

Forward.

ft 3c

do 4c
do 3c
do 4c

<•
•'

do 50c
do 30c

do 20c
do 13c
do lOc
do 20c
do 12c

do 20c

1 75
1 50i
1 50
400
100
150

/ 100
2150

2o;oo;
————— —

1176 
900

85|
1J20J
110
(i'OO

90
60
90

30

1

300
60

180
68
40

ioo

; Superior
Court.
-. —

No. 82.
Statement of

amount
collected at
C'oaticook,

from
:>4oO property

Pioneer Beet
Root Sugar
Company, 

by John
McDouga 

to 26th
Sept., 1888.

— Continued.

3261

$] 705 40
$170540

600

(} 48

\
240
4 00 7

2 201 : 30
55
GO
36

90
20

5

40

01



•MO

RKCORIJ AMOTNT COLLECTED AT COATICOOKE PROPERTY PIONEEK BEET ROOT

In the .:,,,-.
Superior •*£•*?.;••• \

Court.
- — Apr !>I

No. 82. '2$
Statement of

amount
collected at 1883
Coaticook,

from l'"eb 23
property

Pioneer Beet
Root Sugar
( 'ompany -^

by John
McDougall 

to 26th
Sept., 1888.

— Continued. Mar 1

6

Apr 5

Mar 1
Apr 2

May 3-1

1884

Mar 17

2

> 1 1 ' \ i /\ i\ v i ' . — i/ ^ i r, r i . i o ( ^ o .

To 1 Bar Mar Steel 46 Ibs (a. 4c
" 4i feet 2i " Pipe " 20c

1 Car on Siding

Carried Forward.
Cash Sales.

To 600 Brick @ 50c
1 Piece old Rail 168 Ibs " Ic

H. Lowell & Son's..
To piece Shaft Pulley and 2 Boxes 317 !bs " 4c

Cash Sales. 
To 400 Brick " 50c

3 pees, old Rail 275 Ibs " Ic
" 200 Brick " 50c

2 pees Rail 360 Ibs " Ic
60 feet 1" Pipe " 50c

" 500 Brick " 50c
2 it. 1" Valves " 50c

" 350 Brick " 50c
1 pee Rail 175 Ibs " Ic

" 500 Brick " 50c
" 300 .da " 50c

Coaticooke Knitting Co.
To 2 feet 7>^ X 3" Flanges " 25c
" 1 •' 36 " Wood Fully
" I Cast Centre for do 62 Ibs " 4c
" 8 Bag Screws " 2c
" 9 feet 4 inch. Pipe " 53c
'' 2 " 4 inch. Bends - " 60c
'• 1 " 4 inch. Coupling
" 1 " H" Nipple 5 long
" 1 Reducer 1£ " to 2"
" 1 feet 2 inch, Long Nipple

Carried forward.
John Johnson.

To 3 pees. Rail 360 Ibs @ Ic

D. Underwood.
To 200 Brick " 50c

D. Davis.
To 1 Small Wooden Tank

Cash Sale.

1

1

3
1

2
2
1
3
3
2
1
1
1
2
1

3
2

4
1

•

3

1

84
90
00

00
68

00
75
00
60
00
50
00
75
75
50
50

50
00
48
16
77
20
40
40
40
40

60

00

$1735
$1735

4

12

23

13

$1789
$1789

3

1

.
9

84

13
13

68

68

35

71

55
55

60

00

00

10

'•30
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AMOUNT COLLECTED AT COATICOOKE PROPERTY PIONKKK HKKT ROOT 

SUGAR Co., '2»5 SEPT.

10

Apr 
May 
June

Apr

Apr

Apr 

June

1884

May-

June

5 
20 

1 
24

5 
10
12

26

26

13
25

14

22
'

2

7

24

23

'o 1 Small Wooden Tank

C. Wheeler.
"o 3 Cars on Siding (® LOG 
" 1 do do 
" 1 do do 
" 1 do do s :

Bouche. •
To 3 Cars on Siding " LOO 
" 1 do do
" 1 do do

F. LvsUr. i
To 901 feet 1 i inch. Pipe * 7c

Cash Sale,
To 290 Brick " 5()c 

2 pees Rail 480 ' " Ic 
1 300 Brick 1 50 21st 500 do 2 50 
'•, 1 old Punche oii $1 00 1 old Press $1 00

Carried Forward.
A. M. Stelson.

To 1000 Fire Brick

Colquhoun & Drummond. 
To 1 old Drill Machine 1

Trenholm & Nunns
To 100 Brick

D. Reneville.
To 1 Counter Shaft & 2 Boxes 200 Ibs fin 4c 
" 1 pee Shaft 1 Pulley 2 Collars j 404 Ibs. 
" Coupling Boxes & Bolts J " 4c

Palister,
To 500 Fire Brick

T. T. Shurtleff.
To 4000 Brick " » 00

J. C. Evens. 
To 200 feet 1J " Pipe " 7c

S. 1). Morgan. 
To 1 Wooden Tank

i

j
300

75 
75

1

j

300
100
1 00

!
145
480 
400 
200

i

800 

16: 16

1250

800

525

.5 00

<i3 00

122.5

iis's
25 00

i 1000

50

241(5

1250

2000

1400

12i<)0

RECORD.

In the
Superior

Court,

No. 82.
Statement
of amount

collected at
Coaticook,

from 
property- 

Pioneer Beet 
Root Sugar 
Company, 

by John 
McDougall, 

to 26th 
cpt., 1888. 

— Continued,



RKCOKD

'2\'2

A.Mor.NT ('OLI.KCTKD AT CoATK'OOKK Piml'KRTY PlONKKR BEET ROOT

SUGAR To. 2<i SKPT. 1HS8.
f« th?

Superior
Court.

- —
Nn. S2.

Statement of 
amount 1

collected at 1884
Coaticook,

from July 24
property 

Pionccr Beet ' ^ c t "'
Root Sugar 9
Company 

l)\- John
McDougall July 30;

to 26th IN*-?
Sept., 1H88. j'i» ' 5|

— L'onti'iiied.

July 4
Aug 27

Sep 1 8]
19

Oct 13

14

.

•

1 884

July 12

Aug 6

Oct. 3

John Luce.
To 131 feet 1£" Pipe " 7c
" 5 Mo.s Rent of House " 200

( arried forward.
J. C. Rein ck.

To 89 feet 1 \ " Pipe " 7c
" 12 " I*" Bends " 12c 
" 600 Brick " 50c
" 150 do

C. Wheeler.
To 1 Car on Siding

" 2 do do

Woolen Mill Co.
To 630 Brick " 50c
" 36 feet 1% inch Pipe " 7c
" 2 " 1 % " Bends . " 12c
" 500 Brick " 50c
" 700 do

3 feet 10 " of 2 inch Pipe " 12c
T " 2 inch Union
1 " 2 • " Bend

" 254 " 1% inch Pipe " 7c
" 16 " % " do " 4c
" 12 " ly^* Bends " 12c

2 " \y2 " Tees
1 " \y2 " Union
1 " 1 y2 " Globe Valve
2 " 1 " do do " 75c
2 Reducers 1^ " to ^ " " 12c

Carried Forward.
Bouford.

To 1 Lot of Broken Brick

Coaticooke Knitting Cn.
To 6600 Brick - (a 450

J- Aylintf.
To 7000 Brick
" 30 pees Scantling

23 Ibs. Bend Iron. " lc
" 200 Brick

W. C. Webster.
Aug 12 To 600 Brick " 50c

10

6
1 
3

1
—————

3
2

2
3

17

1

1
1

29

30
1

94
00

23
44 
00
75

75

50
—

15
42
24
50
50
46
55
30
82
64
44
24
40
00
50
24

70

00
32
23
90

1094

$2025175
$2025 75

in

11

2

42

25

20

\

36

$2075
$2075

8

29

32

30

50

92
92

50

70 40

V.

45



AMOUNT COLLECTED AT COATIUOOKK PROPERTY PIONEER BEET HOOT
SUGAR Co. •>(> SEPT. 1888.

RECORD.

10

•20

:50

Aug.

Sep.

Sep.

1884

Sep.

Oct.

*

Nov.

Dec.
1885
Jany

22

23
25
26

8

13

2C

29
30

9
10
11
13

18

20
22
23
24
25
28
31

1
4

12

25
13

6

Cash Sales.
To 500 Brick.
" 200 do

1 pee, old Rail 150 Ibs.
" 500 Brick.
" 500 do
" 200 do
" 25 Ibs. old Iron
" 250 feet l%" Pipe,
" 138 feet $ Pipe
" 200 " X do
" 12X " IX do
" 1 pee. Wire Cloth

1 foot IX" Bend
" 200 Brick

-... . In the

fa 50c.
"

" Ic.
" 50c.

"
•«

" 2c.
" 7c.

fa 1 4c.
" 4c.
" 8c.

fa> 50c
" 150 Fire Brick $3.75 1000 Brick $5.00

Carried
Cash Sales

To 400 Brick
•' 400 do
" 360 do
" 400 do
" 300 do
" 500 do
" 150 Fire Bricks

" 800 Com do
" 13 feet 1" Pipe
" 200 Brick
" 500 do
« 175 do
" 200 do

4X feet 2X" Pipe
" 300 Brick
" 100 do
" 625 do
" 200 do
" Pipe Fittings
" 15 feet 2 inch. Pipe

1 Bend.
" 90 Brick.
" 350 Fire Brick.

" 2 Bends.

Johnson Taplin.

Forward

fa' 50c
tt

n

"
"
"

?Xc

-'// 50c

"
"
"
ft

fa: 20c
EOc

"
IL

"

"

15c

250
i|oo
150

Superior
Court.

No. <S2.
Statement

250 of amount
2'50
100

50
17 50 1
552
800
100

25
10

100
875

collected, at
( oaticook,

from-
property

I'ioneer Beet
; Root Sugar
' C'ompany,

by John
McDougall,

to 26th

— Loiiiiiutcdj
$2203 19

: $2203] 9

200
2^00

; 1|80
2^00
1 50
250
375

40^

1ft ft:)
•-

52
1 00
2150;

87
100

:90
1150

50
312
100
1|00
225

115
!4S

875

,10;

,

29H1



RKCORD AMOTNT C(n.u-;rn<:i> AT COATICOOKK PROPERTY PIONKKK BEET ROOT
m.ti.Ul V. .•')., _') DIM'!. 1 HOO.

hi the
Superior

Court. Aug. 22
- — • Oct. 10

, No. N± Deer. (i
Statement of

amount
collected at 1H84
Coaticook,

from Sep. 6
property

Pioneer Beet
Root Sugar 
Company 20

by John ^K 
McDougall

to 20ih 
Sept., 1888. 

— Couth ucd. ua' ld

14

•
< k-t. 15

Nov. 20
25

Dec. 1

1884

Oct. 25

To 18 pees, old Press Cloth.
" 1000 Brick.
" 150 do

Carried Forward
Geo Doak

To 301 feet 1 inch Pipe fa, 4C .
" Rent of Farm.

Averell Lumber Co 
To 7000 Brick. fa.- 5 OC
" 7000 do

A. Fuller. 
To -200 Brick. fa) 50c.

T. T. Shurtleff,
To 100 Brick.

Coaticooke Knitting; Ca
To 2!)' 8" 2'/r Pipe fa 2()c.
" 25' 8" 2" do " 12c.
" 1 Branch 2 y2 " x 2"
" 1 Reducer 2^" to 2"
" 3 feet 2^" Bends. fa'. 20c.

. " 1 " \%" Union.
•' 5 " 2" do " 55c.

, " 6 " 2" Bends. " 20c.
" 3 " Tees 2" x 1^" " 40c.
" 3 " " 2" x 2"

. " 6 "2 inch. Nipples. " 30c.
" 6 " 1 ',4" do " 20c.
" 6 " 1" do " 15c.
•' 2 " 2" Plugs. " 15c.
" 3 " 1 inch Union " 3£c.

Carried Forward.
Mr. Hastings.

To 400 Brick. ' fa) 50c.
" old Rail & Scrap 480 Ibs " lc.
" 1 feet 1" Valve.
" 2 " 1" Bends.
" 3 " 1" Tees.
" 3 pees. Pipe.
" 159 feet 2 inch. Pipe. fa) 13c.
" 300 Brick " 50c.

1
5

12
60

35
35

5
3

00
00
75

04
00

00
00

94
08
25
12
60
45

275
1
1

1
1

1

2
4

20
1

20
20
80
80
20
90
30
05

00
80
50
12
20
30
67
50

6

$2255
$2255

72

70

1

i

21

$2420
$2420

30

75

10
10

04

00

00

50

64

28
28

09

10

'20

40
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AMOUNT COLLECTED AT COATICOOKE PROPKKTY PIONKEH BEET ROOT RECORD

10

20

40

In the

Oct. 29

t

1884

Oct. 29

1885
Feb. 21

Deer. 26

1885
Jan. 6

21
24

M. Kilburn.
To 1 feet 6 inch. Flange
" 1 " HI- Nipple
" 1 " H» to 1" Reducer
" 1 " if " Tee
" 10 " H« Pipe (£' 7c
" 2 pees." do " K)c
" 300 feet 1» Pipe " oc

1 " H» Union
" 2 " In do " 2()c
" 1 " 1» Valve

I old Shovel

Coaticooke Cotton Co.
To Use of Mill Pond to 31st Augt

do do 31st Oct.
'•' Rent of Siding to 30 June
" Use of Mill Pond for Nov. & Deer.
" Rent of Siding to 31st Deer
" Use of Mill Pond to 30 Jany 1885

Carried Forward
A. M. Stetson.

To 1300 Brick fe 50c

Messrs Sleeper & Akhurst.
To 6J feet 1£" Pipe

J. C. Remick,
To 300 Brick " 50c

" old Furnace Bars 130 Ibs " Ic

Coaticooke Knitting Co.
To 10 feet 1J" Pipe " 8c

" 1 '• 2» Bend
" 3 " 1J" do " 12c
" 2 " if" Tees " 40c
" 2 " l|" Nipples " 20c
" 1 " 1" Plug
" 1 " 2» do
" 1 " H" Union
" 1 Flange 7»x2|>'

" 3feetof2i» Pipe " 20c
» 9 " 2» do " 12c
" 800 Brick " 45c
" 800 do

Noyce.

10
10
10
10
70
20

15

——— . ._..

75
30

8
60

8
30

6

00
30
40
50
40
---

00
00
32
00
32
00

50

•

1 50
1 30

1
3
3

80
20
36
80
40
10
15
45
30

60
08
60
60

17

1
211

$2679
$2679

6

2

12

Superior
Court.
- —

No. 82.
Statement of

amount
collected at
Coaticook,

from
property

Pioneer Beet
Root Sugar

90 Company
by John

McDougall
to 26th

Sept., 18SN.
— Continued.

64

91
91

50

46

8;i

44



KKCORD. AMOUNT (Y>1,J,K<TKI) AT (JoATIOOOKK PROPERTY PlONKKR BEET

SUGAR Co. 26 SEPT. 1888.
ROOT

In the
Superior

Court. M :ir. 1
5

No. S2. 31
Statement Apr. 10
of amount 17

collected at
Coaticook,

from 1885
property

Pioneer Beet Mar. 4
Root Sugar 1 2
Company, l(i

by John 30
MicDougall.

to 2(>th
ept., 1888.

— Continued. Apr. 17
May 8

13
23

1884
Sep. 29
1885
Mar. 5

Mar. 20

Apr. 7

Apr. 23 
May 5

1885

Ma)' 5

1
To 150 Fire Brick ' 2^c

" 50 do
" 100 do

3 pees Rail 434 Ibs " Ic
" 100 Fire Brick " 2£c

Carried Forward
Cash Sales.

To 200 Brick (a 50c
" 400 do
" 500 do
" 1000 do
" 900 do
" 150 do
" old Rail 503 Ibs " Ic
" old do 175 Ibs Ic
" 425 Brick " 50c
" 400 do
" 500 do

John Thornton.
To 500 Brick " 50c

" 22 Furnace Bars 480 Ibs " 12c
1 pee Flat Iron 25 Ibs

Sleeper & Akhurst.
To 14353 Ibs Cast Scrap @ 15c per ton

D. Cameron.
To 5 pees old Iron 281 Ibs Ic

Coaticooke Cotton Co.
To Use of Mill Pond for Feb. and Mar.

Broken time

O. Johnson.
To 200 Brick " 50c 

" 300 do

Carried Forward
A. Cummings.

To 100 Brick
" 4 Coach Screws. 6"x|»

4 do 6»x|"
" 6 do 6»x^»

4 do 6»xii.
12 feet 1|» Bolts

3
1
2
4
2

. —— . — .. — __

1
2
2
5
4

5
1
2
2

75
OKZ^J

50
34
50
—

00
00
50
00
50
75
03
75
12
00

250

2

7

1 
1

50

20
37

00 
50

50
08
08
12
08
25

14
________

$2716
$2716

29

10

107

2

50

2

$2918
$2918

34
—
45 .45 J "

20
15

07

64
SO

81 '

00

50

62 40
62
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AMOUNT COLLECTED AT COATICOOKE PROPERTY PIONEER BEKT KOOT RECORD.

. /;/ the

.

Apr. 30

Apr. 29

May 5

June 13

17

18

26

1885

June 17

.

Julv 9'

11
Aug. 7

15 Small Rails 620 Ibs (a
" 35 Ibs Spikes for Rails

Mr. Moss.
To 200 Brick "

W. Dawson,
To 1 Car on Siding

R. J. Roy.
To Rent of Farm on a/c

Messrs. Sleeper & Akhurst.
To 8 Tons Cast Scrap "

John Thornton.
To 200 Brick "

Messrs. Sleeper & Akhurst.
To 1 feet 3" Bend 40c. 1 feet 3" Nipple

" 1 " 1J,, do lOc. 2 " 1£" Pipe
" 1 " 1|,, Tee 15c, 2 feet IX" Nipples
" 4 " IX" Pipe "
" 1 " 2" Union

2Jc

50c

15 00

50c

40c
12c
40c

7c

Carried Forward
H. Lovell & Sons.

To 1 feet 2 inch, Screw down Valve Iron
"1 " IX i ncn Angle Valve Brass
" 25' 10" 2X" Pipe £'
" 19' 3" 2" do
" 9' 8" IX" do
" 2 feet 2X" Bends
•' 5 " 2" do
" 1 " 3" Nipple
'• 1 " 2X" do
" 1 " 2» do
" 2 " IX" do "
" 1 Reducer 3" to 2"
" 1 do IX" to]"

Cash Sales.
To 200 Brick

" 24 Furnace Bars 420 Ibs
" 350 Brick
" 250 do
" 250 do
' Furnace Bars 66 Ibs

20c
13c
lOc
20c
12c

15c

50c
i X c

50c"
'•

!Xc

1575
91

•"

— .._-_ —

I
-... —

SO
22
55
|28
|50

325
1|50
5J17
2150

96
40
60
40
30
20
30
40
30

UK)
7, SO
Ii75
1125
ll25
IJOO

i Superior
Court,

1777
j No. 82.
i Statement

1 00 of amount
collected at
Coaticook,

100 from
property 3

Pioneer Beet
25.00 Root Sugar

Company,
; by John

12000 McDougall,
to 26th

ept., 1888.
1 00 — Continued.

2 35

$3086 74
$3086 74

I

1628

14 J 05
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RECORD AMOUNT COUNTED AT COATICOOKE PROPKKTY PIONEER BEET ROOT

In the
Superior 

Cent. 
- — July 11 

No. 82. 
Statement of 

amount 
collected at 
Coaticook, 

from 1885 
property 

Pioneer Beet July 14 
Root Sugar 29 
Company 

by John 
McDougall, 

to 26th July 16 
Sept, 1888. 

— Continued. 
, July 26

Aug. 16 
17

Sep. 3

7

1885

Sep. 14 
18

Sep. 19 
29

Goaticooke Cotton Co. 
To Use of Mill Pond half of May 

" do do June 
" Rent of Siding 6 Mos. Ending 30th June 
" Use of Mill Pond for July & Augt.

Carried Forward 
H. C. H. Chagnon. 

To 3500 Fire Brick (tv 24c 
" 2500 do 
" 1500 Com. do " 50c

Thos. Kelly. 
To I Matching Machine

Coaticooke Knitting Co. 
To 500 Brick " 50c

M. Buckland. 
To 500 Brick " 50c 
" 600 do

John Conway. 
To 2300 Brick " 50c

D. Cameron. 
To 3650 Brick " 50c

Gale & Sons. 
To 26 feet 5" Pipe " 65c.

Cash Sales. 
To 36 feet 2i" Pipe " 16c 
! " 4 " 2» Pipe 48c. 2 Elbows 40c 
1 " 300 Brick $1.50. 20 Fire Brick 50c 

" old Rail 240 Ibs " Ic 
" Sheet Iron 14 Ibs " l|c 
" 400 Brick " 5c

Carried Forward 
H. C. H. Chagnon. 

To 400 Brick («: 40c 
" 800 do "

Coaticooke Cotton Co. 
To 100 Fire Brick 

" 1 Reducer 3" to 2J» . 
" 1 do. 2|'' to !£'*

15 
30 

8 
60

84 
60

7

2 
3

5

2 
2

2

1 
3

2

00 
00 
32 
00

00 
00 
50

50 
00

76 
88 
00 
40 
20 
00

60 
20

50 
40 
30

113

$3230 
$3230

151 

60 

2

5 

11

16 

16

13

$3507 
$3507

4

32

39 10
39

50 

00

50 L>0

50 

50

43 

90 ^

24

96 
96 40

80 •
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AMOUNT COLLECTED AT COATICOOKE PKOPERTY PIONEER BEET ROOT RECORD

OUljrAit V^U., i.U oarl. 1 OOO. ' ————
In the

Oct. 16

10

7

*ft 292U

1885

Sep. 29

30
Oct. 12

14

Oct. 27
40 Nov. 4

Deer. 5
•

Nov. 2

" 1 feet 2i" Nipple
" 200 Fire Brick
" 1500 Com do " 50c
" Use of Mill Pond for Sept.

do do Oct.
" do do Nov.
" ^ do do Deer.

Cash Sales.
To 62 Furnace Bars 428 Ibs " He
"1 do Door 205 Ibs " 2c
" Bolts for do 16 Ibs " 3c

O. Martin.
To 70 Fire Brick " 2k

Cash Sales.
To 6 feet 1" Pipe " 5c

" 2 " 1» Flanges " lOc
'•' 3 Tees
" 4 pees old Betting .
" 37J feet 3" Belt " " 12c
" 400 Brick $2.00 Bold elt 50c

•

Carried Forward
Ed. Hall,

To 150 Brick @ 50c

Mr. Lindsey.
To 1000 Brick

" 1000 do

Cash Sales.
To 600 Brick « 50c

" 400 do
" 200 do
" 400 do

Messrs. Sleeper & Akhurst.
To 3 Tons Cast Scrap " $15 00

" 1 feet 1£» Bend
'• 1 •' l|" do
" 5 " l|«< Pipe « 7c
" 1 " l|» Tee & Plug

Cash Sales.
To 100 Brick

" 60 Fire Brick " 2Jc
" 100 Com do

5
7

30
30
30
30

6
4

1
4
2

5
5

3
2
1
2

45

1

30
00
50
00
00
00
00

42
10
48

30
20
25
95
50
50

00
00

00
00
00
00

00
10
10
35
16

50
50
50

136

11

1

9

$3671
$3671

10

8

45

Superior
Cout.

— — —
No. 82.

Statement of
amount

collected at
00 Coaticook,

from
property

Pioneer Beet
Root Sugar

00 Company
by John

McDougall
75 to 26th

Sept., 1888.
— Continued.

"*

70

21
21

75

00

00

71
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RECORD A.\HK ; NT COLLECTED AT COATICOOKK PROPERTY PIONKKK BEET ROOT 
SUGAR Co., -Jtt SKIT.

In thf.
Superior

Cent. 7
- — Deer. 14

No. 82.
Statement of 21

amount 30
collected at
Coaticook,

from 18S5
property

Pioneer Beet Nov. 19
Root Sugar
Company

by John
McDougall

to 26th Deer. 5
Sept., 1888.

— Continued.
Nov. 25

Nov. 5
12

L4

23

30

1JS85

Nov. 30
Dec. 1

" 400 do do
" 60 Fire do " 2|c
" 25 feet \\» Pipe " 7c
" 40 Fire Brick " 2£c

1 pee. old Rail 186 Ibs " Ic

Brought Forward
H. Lovell & Sons.

To 2 Wood Pullies with Centers
" 1 Box for 3" Shaft
" 1 H Brass Cock

Mr. Hastings.
To 80 feet 1|" Pipe (a 8c

Johnson Taplin.
To 13' 7» 1}» Pipe & 2 Bends

Gendron Manufacturing C'o.
To 230 Fire Brick

1 3" Bend
" 15" of 3» Pipe " 36c

; " 200 Fire Brick " 2ic
6X feet 2 inch. Pjpe " 12c
1 2" Plug
6 feet of 2" Pipe " 12c

" 14 inches of do
1 2» Nipple
5' 8" 2 inch. Pipe " 12c
32» Bends 60c. 1 Tee 20c

" 49 feet 3" Pipe '• 33c
" 10' 8" 2X do

5 feet 1" Pipe " 5c
3 " 3" Bends " 40c
2 " 2X" do " 35c
2 " IX" do " 12c
4 " IX" Union " 40c
1 Reducer 40c. 1 Tee 1 5c

Carried Forward
Gendron Manfg. Co. Brot up.

To 2 Tees 80c, 1 do 40c
9 feet 3 inch. Pipe (a 33c

" 10 " IX" Nipples " 20c
3 " 2» do.
1 " 3» do I— 1» do lOc
2 " Tees 3"x2" (a 40c
3 " Reducers

2
1
1
1
1

__ ——— -- __

•*"

6
1
2

______

_______

5

5

16
9

1

1

37

37
1
2
2

00
50
75
00
86
——

00
00
00
—

—

75
45
44
00
78
15
72
14
15
68
80
17
11
25
20
70
24
60
55

88

88
20
97
00
60
40
80
75

10
_____ —————

$3746
$3746

9

(i

61
___ .

28 ]0
28

00

40

75

' 0

$3762
$3762

43
43 ,40
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AMOUNT COLLECTED AT COATICOOKE PROPERTY PIONEER BEET ROOT RECORD

10

20

80

40

OUGAK UO., 20 OEPT. 1888.
In the

\1

1886
Jany 4

•28

1886

Jan. 5

12

Jan. 16

22

Apr. 1
Feb. 2

4
10
16

Mar. 18

To 3 feet 1|" Nipples @ 20c
" 15 inches of ^" Pipe

2 %" Nipples " 6c 
1 %" Bend
1 >|" do

" 1 *^" Union
" 100 feet 2 inch Pipe " 12c
" 3 " Tees 21"xli" " 20c

3 " H" Nipples " 20c 
3 " Reducers 1J" to 1" " ]5c
4 " 2" Bends " 20c
1 " 1" Brass Valve
1 " Flange 6" x 2" 
1 " If" Reducer
2 11-12 Ibs. If" Pipe " 12c

A. M. Noyce.
To 400 Com. Brick " 50c
" 400 do
" 100 do
" 712 Fire Brick " 2fc

2 pees old Rail 270 Ibs " Ic

Carried Forward
Mr. Cu mm ings.

To 28 feet old Belt
" 2 " If" do
" 21 '• 5" do
" 6 Coach Screws 6" x ^" @ 3c
" 21 feet of 8" Belt

Messrs. Sleeper & Akhurst
To 1000 Fire Brick

3 Tons Cast Scrap " 15.00

C. Hanson.
To 50 Fire Brick " 2fc

J. R. Roy.
To Balance of Rent of Farm for 1SJS5

Cash Sales.
To 1 pee old Rail 120 Ibs " Ic
" 300 Brick " 50c
" 1000 do
" 150 do
" 300 do -
" 630 do
" old Rail 830 Ibs " Ic

1
J60

12

2
2

17
2

4

3

1

25

05
12
08
12
40
00
60
60 
45
80
50
20 
15
35

00
00
50
80
70

00
75
75
18
00

00
45^00

125

1
1
5

1
3
8

20
50
00
75
60
15
30

Superior
Cout.

No. 82. 
Statement of

! amount
collected at
Coaticook,

from
property 

Pioneer Beet
i Root Sugar
\ Company
'• by John 

McDougall
63 62 to 26th

Sept., 1888.
—Conti'iHcd.

25 00

$385 1' 05
$385L05^

068

7000

125

35 00
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RECORD. NT COLLECTED AT C-OATICOOKE PROPERTY PlONEER BEET EoOT

OUUAK L.O. Zb SEPT. 1000. 
. /« ^c

.S>//Vr/V,>r
f<Wf.

—

No. 82.
Statement of

amount 188(5
collected at
Coaticook,

from
property

Pioneer Beet
Root Sugar
Company

by John
McDougall

to 26th
Sept., 1888. .

— Continued.
Feb. 16
Apr. 23
May 22

Jany 28

1886

May 5

June 3

12
July 2

26
Aug. 20

24
27

Sept. 4
6

To 100 Fire Brick (g 2£c.
" 1 Car on Siding

Carried Forward.
A. M. Stetson.

To 4 feet 2|" Pipe (g 25c
" 4 " 21" Couplings " 30c
" 1 " 2|" Bend
" 7 pees old Rail 2321 Ibs " Ic
" 1 feet 4" Steam Valve
" 3i " 4" Pipe " 53c
" 3" " 3" Bends
" 1 " 3" Nipple
" 2 " 4" Flanges " 40c

Messrs. Sleeper & Akhurst.
To 5 feet 3 Pipe " 30c
" \y± Tons Cast Scrap " 15.00
•' 4 feet of 2 Pipe " 12c
" Plate Iron 35 Ibs " 2c

Coaticooke Cotton Co
To 100 Fire Brick " 2Ac
" Use of Mill Pond for January
" Rent of Siding 6 Mos to 31st Deer
" Use of Mill Pond ror Jany & March

J. C. Remick.
To a Lot of Broken Fire Brick

J. R. Roy.
To Rent of Farm on a/c. for 1886

Carried Forward.
Cash Sales.

To 2 Wood Pullies " 1 50
1 piece old Belt

1 3" Bend
3^ feet 3" Pipe " 40c

" 300 Brick " 50c
2 pees old Belt 2 $7.00 1 $6.00

" 200 Brick
" 400 do
" 230 do
" 400 do
" 450 do
" 400 do-

n 50
100

1

23
16

1
1

1
26

00
60
30
21
00
73
35
50
80

80
25
48
70

250
3000

8 32
50 00

3
3

1
1

13
1
2
1
2
2
2

00
25

40
40
50
00
00
00
15
00
25
00

24

$3991
$3991

90

88
88

4549

29 23

9082
1

150

25

$4183
$4183

6

00

92
92

25

10

'20

40
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AMOUNT COLLECTED AT CUATICOOKE PROPERTY PIONEER BEET ROUT RECORD,

10

40

MKJAI! UO., ZO WEPT. J !S«*. 
In the

7
25

June 5

July 26

Aug. 3

Sep. 4

1886

July 19

July ' 9

July 16

July 21

Aug. 30

Oct. 2

Oct. 5
23

" 375 do $• 50c
" Broken pieces Fire Brick
" do do Com

H. Cleveland. ; 
To 1000 Brick " 50c

Messrs. Sleeper & Akhurst. 
To 2 Tons Cast Scrap . " 1.5.00

Coaticooke Cotton Co 
To Use of Mill Pond 20 days in June 
" do do lor July 
" Rent of Siding 5 Mos. to 30th June 18S«
" Use of Mill Pond for Augt.

Carried Forward.
A. Hall

To 8 feet 3" Pipe (a Stic
" 1 " 3" Bend

S. Moyles
To 1 Tee 3" x 2"
'' 1 do 2"xH"
" 1 2 inch Plug
"12" Nipple
" 12 " do 15" long
" 7 feet \\" Pipe " 7c

Mr Lovcll
To 100 Fire Brick (pieces).

Air. Ives.
To 39 feet 3" Pipe " 36c

Woodard & Lyster.
To 300 Fire Brick (pieces)

x W. Oliviere.
To 1 Car on Siding

Coaticooke Cotton Co
To Use of Mill Pond for Septr
" do do Octr

Sleeper & Akhurst
To 1 Car on Siding
" 1 do do

1
1
2

. ——

20 
30

8
30

2

30
30

1
1

88
50
50

00 
00 
32
00

;

88
40

40
30
10
15
50
49

00
00

00
00

, superior
\ Cout.

32

5

30

88

$4346
$4346

3

No. 82.
Statement of

amount 
collected at 

UU Coaticook,
from

property 
UU Pioneer Beet

Root Sugar 
^Company 

by John 
McDougall 

to 26th
AA Sept., 1888.
_^ —^Continued.
07

28

1

2

14

7

1

60

2

94

50

00

50

00

00

00

$4438 29
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AMOHNT COLLECTED AT COATICOOKE PROPERTY PIONEER BEET ROOT 

SUGAR Co., '26 SEPT. 1888.
/;/ the —---.--. — ..- . ._- . ———————————————————————————————————— ——— ..

Superior 
Court. 1886

No. 8-2. 
Statement of 

amount Qct 22 
collected at 
Cbaticook, 

from 
property Qct. 1 

Pioneer Beet 
Root Sugar 
Company 

by John 
McDougall 

to 26th 
Sept., 188S. 

-^-Continued.

]

1887 
Jan. 8 
Feb. 2

Mar. 5

1887

Apr. 29

Carried Forward 

W. Oliviere. 

To 1 Car on Siding 

Cash Sales.

To 2 pees \%" Shaft 200 Ibs @ 4 
" 1 Wood Pulley with Cast Center 75 Ibs.

S. Moyles.

To 4 1" Tees. (a lOc. 
" 12 1" Bends 
" 14 feet 2" Pipe 12c. 

: " 3 ll 2." Bends.

Coaticooke Cotton Co. 

To, Use of Mill Pond for November. 

R. J. Roy. 

To Balance of Rent of Farm 1886. 

Dawson. 

To 1 Car on Siding, 

Coaticooke Cotton Co,

To use of Mill Pond for December 1886. 
do do Jany. 1887. 

" Rent of Siding 6 Mos. Ending 31st. Deer. 1886 
" Use of M'ill Pond for Feby. 
" do do March

W. Oliviere. 
To 1 Car on Siding

Carried Forward

S. Dawson. 
To 1 Car on; Siding.

Roy Bros. 
To Rent of Farm on a/c.

8 
3

1 
1

30 
30

Q

30 
30

00 
00

40 
20 
68 
30

00 
00 
32 
00 
00

$4438 

1

11

3

30 

35 

1

128 

1

$4649 
$4649

1

40

29

00 

10

00

5,s 
'2(»

00 

00

00 
30

32 

00

19 40 
19

00 

00



225

AMOUNT COLLECTED AT COATICOOKE PKOPEKTV PIONEER BEET ROOT RKCORD
OUUAK V .•()., ZO OEPT. IBOO.

In the

1886

Oct. 15
25

1887
Feb. 8

M>
May. 24

July 26

*

20

June 25

July 14

;,<) 1887

June 28

*

May 30

40
July 26

Aug. 6

Sep. 6

Coaticooke Knitting Co.

To 1 3" Bend
" 4 feet 4" Pipe ft) 53c.

" 2 " Flange 8" x 3 " 25c.
'" 3 " 3" Bends. •' 40c.
" 1 " 3" Nipple 7" long.
" 4 Flanges 6" x 2" " 25c.
" 8 Joint Bolts " 5c.
" 15^ feet 2" Pipe " 12c. 
" 4i| " 5" do " 75c.
" Itf " U" do - 20c.
" 1 Flange "
" 2 Reducers 5" to 4" " 65c.
" 1 4" Ber.d
" 1 4" Nipple
" 2%; feet 2% Pipe " 20c.
" 1 feet 2^ Bend

2
45
12

150
120

100
40

189 
338

30
25

130
|60
;4o155
40

Geo. Roy. \
To 125 Brick _

S. Movies.

To 21 J feet 2 inch Pipe " 12c.
" 1 " 2" Bend .,

2

.?< Carried Forward]
CoaticooT<e Cotton Co.

To 12M feet 2" Pipe. <« 12c.
" 3 " 2" Bends . " 20c.
" 2 " 2" Tees " 40c.
" 1 " 2" Union
" To Use of Mill Pond for June

Cash Sales.
To 25^ feet 2" Pipe " 12c.

J. Olivicre.
To 1 Car on Siding

Coaticooke Cotton ( o.

To Use of Mill Pond for July
" Rent of Siding 6 Mos. Ending 30th June 1887
" Use of Mill Pond for Augt.

1

30

58
12

48
60
80
60
00

i

30 00
832

3000

Superior-
Court.

i No. 82.
Statement of

i amount
collected at
Coaticook,

from
i property

Pioneer Beet
Root Sugar 
Company '

by John
McDougall

to 26th
Sept., 1888.

— ̂ Continued.

15;14

"'

2

$4708
$4708

33

3

1

68

63

70

66
66

48

04

00

32



RECORD AMOUNT COLLECTED AT COATICOOKE PROPERTY PIONEER BEET EOOT
C3UUAK V^U., ZO fiKI'I. IOOO.

In the
S upertor 
Court.

No. 82. Aug 25 
Statement of

amount 
collected at
Coaticook, 

from
property 

Pioneer Beet 
Root Sugar 
Company 

by John 
McDougall ;xj ov 7 

to 26th 
Sept., 1888. 

— Continued. jgg7

Dec. 19

1888
Feb. 27

Mar. 10

Apr. 17

May 7

H. Beltrand.

To ] Small Coal Stove

Coaticooke Cotton Co.

To Use of Mill Pond for Sept. 
do do Octr.

" do do Novr. 
" do do Deer. 
'• Rent of Siding 6 Mos. Ending 3Ist. Deer.

Dr. Jenks. 
To 2 pees 1|" Round Iron 158 Ibs. @ 2c.

Carried Forwarc 
Cash Sales.

To 2 piece old 9" Belt

Dawson .
To 1 Car on Siding.

Cash Sales
To 2 pieces old 5" Belt 
" 8 " old Rail 180 Ibs @ Ic.

Dr. Ives.
To 273 feet 2 inch Pipe. @ 12c.

Coaticooke Cotton Co.

To Use of Mill Pond for January 
" do do Feby.

Cash Sales.
To 1 piece old Elevater Belt.

Dawson.
To 2 Cars on Siding.

Coaticooke Cotton .Co.

To Use of Mill Pond for March..
\

Roy Bros.. 
To Rent of Farm on a/c

30 
30
30 
30

8

2 
1

30 
30

___________

00 
00
00 
00 
32

00
80

00 
00

. __

3

128

r

$4949 
$4949

6

1

3

32

60

10

2

30

30

$5125

50 '

10

32 

16

48. 
48

20
00

00

80

76 20

00

00

00 
40

00

00

04
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AMOUNT COLLECTED AT GOATICOOKE PROPERTY PIONEER BEET ROOT

SUGAR Co. 26 SEPT.
RECORD

1888

July

10 Aug.

40

31

Carried Forward. 
Coaticooke Cotton Co. 

To Use of Mill Pond for half of June

To 81X feet, 2 inch Pipe

In Abeyance.

Rent of Farm 1883 $ 50.00 
do of Saw Mill 100.00

do do July

A. W. Martin
12c

Geo. O. Doak. $150.00

-•• : . (ENDORSED).

(Plaintiffs' Exhibit A. P., fyled at Enquete, 26 
Oct. 1888. Prod.: 8 Nov. 1889.

D. G.,
Dep. P. S. C.

_^____ In the
j Superior

§512504 Court,

1500J No. 82. 
3000| I 45|00 Statement of

'amount 
collected at 

9|75 Coaticook,
from

$517979 property 
Pioneer Beet 

Root Sugar 
Company 

by John 
McDougall 

to. 26th . 
Sept., 1888. 

— Continued.
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SCHEDULE No 116. 

AMOUNT COLLECTED FROM PROPERTY PIONEER BEET ROOT SUGAR Co.
, , UOATICOOKK, U., BY JOHN MCUOUGALL, 2(5 SEPT. 18»».
in the ^

^> u fieri or 
Court. 1 8y3

— Jan. 29
No. 83. Feb. 16

Statement of Apr. 2
amounts 4
collected

from 10
property 

Pioneer Beet
Root Sugar 14
Company
Coaticook,

by John
McDougall
dated 26th
Sept., 1888.

20

June .10
21
30

July 9
17
20
24

Aug. 4
Nov. 22
1884
May 16

20

June 11
u

Aug. 8

By Cash Eastern Townships Bank
" " Returned Premium Royal Insurance
" " do do Lyfond
" " Coaticooke Knitting Co

1 Boiler & 1 Engine
" " Cotton Co

321 Cords Wood © $1.62\ 
58 " " $1.25 f

" " Farnham B. R. Sugar Co
63 Steel Rails 2666 fa) 2| 66.65

8 PCS. Switch 100 » 2.50
1 Cooper Stove $4 4.00
2 Trucks $8 16.00
2 Iron Tanks 2072" 4 82.88

" G. O. Doak
Limestone & Co

" " Retd. Premium London Assurance
" " do Queen
" " Farnham B. R. Sugar Co

14 Steels Rails 575" @ 2-J 14.62
44 Yds. Cloth Press 12£ 5.50

1 Honny Truck $6 6.00

" " Retd. Premium Phoenix
" " Shaw Bros. 1 Engine

'" " Chandler 1 Planer
" Allard 1 Engine

" " C. Sugar Co. 2 Presses
do Moving Boilers.

do 2 Saturaters 403.75
Less. 103.43

" " Magog Textile Co. 2 Tanks 2120 fa) 4
" " J. McDougall 3500 Bricks fa) $25
" " Magog Textile Co. 94 Rails

3580 @ 271.60
" " Magog Textile Co. 12 Pairs

Axles 30.00

\" " Magog Textile Co. 2 Tanks 750 3"! 
Labonne 3.12J

/*TT TUT~\/~\T-» Cf lV\

5*4'

5 22 3

5 1 ?8

5 1 ?6

5.70^,

5.66

5 'fio
5 in8
597v

589

5"
5' 1
568564
553
43 '°

4 '31

4"9

41=9

4.06

449

Interest
105
108

57

460

227

65

47
64
34

9

27
72
39

144
72

101

91

25
26

30

16

$1831

36
79
Qfi 96

50

00

67

57
48
55

60

88
72
93
91
03
84

74

81
67

50
i

12

6t

Principal
265
277
150

1200

593

172

125
173

93

26

76
200
110
400
200
300

300

84
87

101

55

4994

92
00
91

00

27

03

00
97
75

12

37
00
00
00
00
00

32

80
50

60

62

18

10

40

Amounts collected at Montreal from property P. B. R. 
John MacDougall, to 24 Sept. 1888 $4,994.18 Plaintiffs exhibit 
Oct. 1888. Paraphed D. G. Dep. P. S. C.

Sugar Co. Coaticooke by 
A. Q. fyled at enquetc 26
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SCHEDULE No. 117. RECORD

On the twenty-fifth day of October in the year of Our Lord one thou- in the 
sand eight hundred arid eighty-three. Superior

At the special instance and request of Andrew Rough, of the City of Court 
Montreal, in the District of Montreal, gentleman. ——

I. JOHN FRASEE, the undersigned Notary Public, duly admitted Co N°0f4pro 
and sworn in and for the Province of Quebec in the Dominion of Canada and >t°^ °tc a° 
residing at the Village of Coaticooke, in the District of St. Francis in said Prov- the 'request 

JQ ince, proceeded to the office of the Collector of Her Majesty's Customs at the of A. Rough, 
Port of Coaticooke situate in the said Village of Coaticooke and then and there Esquire, on 
being and speaking to William S, Williams of the said Village of Coaticooke, the collector 
Esquire, Collector of Customs at the said Port of Coaticooke did signify, declare of customs, 
and make known unto the said Collector of Customs at the said Port of Coat- dCo-fticookr 
icooke and the Department of Customs of the said Dominion of Canada as and' the De- 
follows : partment of

That whereas on the sixth day of October instant the said Andrew customs of 
Rough was the owner of a certain Beet Root Sugar Factory at the said Village Canada, by 
of Coaticooke together with all machinery and plant forming part thereof and J0™^ f ras^'' 

2i) connected therewith as having acquired the same by purchase from the East- 25th October 
era Townships Bank who had on the twelfth day of January last become the 
purchasers of the same at the public sale adjudication thereof by the Sheriff of 
the said District of St. Francis in the cause in the Superior Court in the said 
District of Montreal wherein Fairbanks & Company were Plaintiffs, The Pioneer 
Beet Root Sugar Company Defendants after due and public advertisement and 
notice of such sale had been given in the manner required by law :

That whereas on the said sixth day of October instant the said William 
S. Williams in his quality of Collector of Customs at the said Port of Coaticooke 
seized and attached the machinery in said factory for the non-payment of duties 

30 alleged by him to be due thereon and still holds the same under seizure :
That whereas the said machinery had long previous to the seizure there 

of and previous to said twelfth day of January last become incorporated with 
and apart of the real estate of the said Beet Root Sugar Factory and the said 
machinery was than and is now unmoveable property and it cannot be remov 
ed or detached from the buildings of the said factory without the complete 
destruction of the said factory and buildings ;

That the said machinery having been sold at Sheriff's sale as aforesaid
and without opposition on the part of any person or persons soever any claim
lien or privilege which might have existed and been exercised in respect to

40 such machinery in favor of any and all parties soever was by the said sale by
the Sheriff completely extinguished ;

That the said Department of Customs of the Dominion of Canada and 
the said Collector of Customs at the said Port of Coaticooke had due notice and 
were well aware of the said Sheriff's sale and did not fyle either before or at 
the time thereof any opposition thereto ;

That if there were any duties due to the said Department of Customs in 
respect of the said machinery the sale of the said machinery by the Sheriff of
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RECORD, 
——
In the 

Superior 
Lourt ,
"

C ) °of Pro- 
test etc. at 
the 'request

of A. Rough, 
Esquire, on

the collector

tthpo-tof 
' Coaticooke 
and the De-
partment of 
customs of 
Cauada, by

J"

^th October
iss:}. 

— Continued,

the said District of St. Francis as aforesaid completely cancelled and obliter- 
ated the same in so far as the purchasers were concerned and gave to them a 
free and perfect title to the said machinery ;

That if the said Department of Customs had intended to claim any right. 
^ f ] r 0] . interest in or here or privilege upon the said machinery they were bound 
to have declared the same by opposition setting forth their right and filed with 
the Sheriff consenting the said sale and having failed to fyle such opposition 
the said Department of Customs and the said Collector of Customs of the said 
Port of Coatioookc have been by the said sale by the Sheriff of the said District 
of St. Francis deprived of any and all rights title, and interest in and liens and JQ 
privileges upon the said machinery, and the said machinery is now the sole and 
a |1so] ute property of the said Andrew Rough free and clear of any and all rights, 
title, claim, interest, privileges or liens for customs duties thereon which the 
said Department of Customs or the said Collector of Customs might have had 
exercised upon or in respect of such machinery had the said Sheriff's sale there- 
of not taken place!.

That inasmuch as the said Department of Customs and the said Collec- 
j. Qr ()f (< us t oms had as aforesaid permitted any right, title, claim, interest, priv- 
ilege lien which they may or might previously have had in or upon the said ma- 
chinery to be cancelled and extinguished by the said Sheriff's sale thereof the 20 
said seizure and attachment of the said machinery in the possession and owner- 
ship of the said Andrew Rough under Sheriff's title as aforesaid, made- by the 
said Collector of Customs and still hold in by him for duties claimed thereon 
was and is illegal arbitrary and oppressive and has caused is causing and will 
continue to cause to the said Andrew Rough great inconvenience loss, and dam
age.

Wherefore I, the said Notary, at the request and speaking as aforesaid 
have protested as by these presents I do solemnly protest against the said De 
part nu-nt of Customs and the said Collector of Customs at the Port of Coati 
cooke and all others whom it shall or may concern for on account of all losses, 30 
costs, damages and interests suffering and to be suffered by the said Andrew 
Rough in and by reason of the premises.

And I, the said Notary at the special instance and on the behalf of the 
said. Andrew Rough did at the same time speaking as aforesaid', as by these 
presents I do claim the said machinery by the said Collector of Customs at the 
Port of Coaticooke seized and attached as aforesaid, for the said Andrew 
Rough as proprietor and owner of the same free and clear from all or any 
ria-ht, title, claim, interest, privilege or lien soever thereon for customs duties, 
and demand the immediate release of the said machinery from the seizure and 
attachment thereof made by the said Collector of Customs at the Port of Coa- 4() 
ticooke on the said sixth day of October instant — Notifying the said Collector 
of Customs at the Port of Coaticooke and the said Department of Customs of 
the Dominion of Canada and all others whom it shall or may concern that 
in case of refusal or neglect on the part of them or either or any of them to 
comply with the foregoing demand, the said Andrew Rough will hold them 
liable and responsible to him for any and all losses, costs, damages and in 
terests suffered and to be suffered by him by reason of such refusal or neglect.
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To all which the said William S. Williams, Collector of Customs at the 
Port of Coaticooke made answer " I do not recognize Mr. Rough as the owner 
" of the machinery and I refuse to release it from seizure without payment of 
•" the duties claimed upon it and further, at the time of the Sheriffs sale the 
" parties purchasing were fully cognizant of the claim of the Government as I 
" notified them myself"

Therefore I, the said notary, taking such answer for a refusal have per 
sisted as by these presents, I do persist in all the foregoing notifications, pro 
testations and requisitions.

Thus done, protested and signified at the said Village of Coaticooke on 
the day and year first above written to remain recorded in the office of me 
said Notary under the number two thousand nine hundred and ninety an au 
thentic Notarial Copy <of these presents after due reading hereof having been 
then and there left with the said William,S. Williams, speaking as aforesaid 
.so that of the premises ignorance may not be pleaded.

(Signed) JNO.. .ERASER, N. P.

A true copy of the original hereof remaining <of record in my office.
- JNO. FRASER, N. P.

(On the Back)

No. 2990. Protest etc., at request of Andrew Rough Esq., on the Col 
lector of Customs at the Port of Coaticooke and the Department of Customs of 
Canada. 4th copy.

(ENDORSED)

Plaintiff's Exhibit A. R. fyled at enqufite 26th Oct. 1888. 
D. G., Bep. P, S. C.

RECORD,

In the 
Superior 

Court

No. 84.
Copy of Pro 
test, etc., at 
the request

of A Rough, 
Esquire, on

the collector 
of customs,

at the Port of 
Coaticooke

.and the De 
partment of
•customs of
jCanada, by
John Frascr
' N. P. dated
25th October

1883.
—Continued.

(Paraphed)

SCHEDULE No. 118,

4o
S. W. BEARD,

Dear Sir,

ESQ., 
City,

28 Deoe'r. 82.

1198 Fairbanks & Pioneer Beet Root Sugar
S, C. M,

Co.

In this case we beg to acknowledge receipt of promissory note for two 
hundred and nine. 86 dollars made by you endorsed by A. Lomer in conside 
ration of which we transfer you the judgment & costs in the above case, you

No. 85. 
Copy of letter

from 
Church, Cha-

pleau, Hall 
and Atwater,

to S. W.
Beard, City,

dated
28th

December 
1882,
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RECORD, however not to put any further costs against our client.
We also have your cheque for fifty-three. 1 5 dollars to settle costs of 

judgment & writ de bonis you to settle for balance with Sheriff. You will take 
further charge of the Execution de terris and give what instructions you wish 
t() y.)e ^jUTjff wjj O j s iiereky authorized to receive them from you..

Yours &e.,
CHURCH, CHAPLEAU, HALL & ATWATEE.

In the . 
Superior 

Loiirt

Copy of letter
from 

Church, Cha-
pleau, Hall 

and Atwater,
to S, W.

Beard, City,
dated
28th

December
1882, 

— Continued^

(ENDORSED.)

Plaintiff 's Exhibit A. S. fyled at Enquete 26th Oct. 1889. (Paraphed)
Hep. P. S. C. *

10

No. 86,
Deposition of

Samuel W.
Beard for

Plaintiff, da-
ted 26th Oct.

SCHEDULE No. 120. 20 

IN THE SUPERIOR COURT FOR LOWER CANADA.

Present :. —
.«•

XHE JJON. MR. JuSTICE^TASCHEREAU.

On this twenty-sixth day of October, m the year of Our Lord one thou 
sand eight hundred and eighty-eight, personally came appeared : Samuel W. 
Beard, of the City of Montreal, Merchant, aged forty-eight years, witness pro- QQ 
duced by the Plaintiff, who, being duly sworn, deposes as follows : I am not 
related, allied, o-r of kin to, or in the employ of any of the parties in this cause ; 
I am not interested in the event of this suit :

Q. Prior to the Sheriffs sale of the property of the Pioneer Beet Root 
Sugar Company in January 1.883 had you had any connection with that proper 
ty, or know anything of it ?

A. Yes, I had a lease of it.
Q, When did you enter upon that lease '(
A. Sometime during the year previous.
Q. During 1882 ? 40
A. Yes, I think so.
Q. What month can you remember ?
A. I cannot remember, I think it was in the summer sometime.
Q. After that you become lessee of the property of the Company ?
A. Yes.
Q. And you were working it as lessee at the time of the Sheriff's sale (
A. Yes.
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Q. You purchased the Judgment of Fairbanks and Company, under RECORD, 
which this property was brought to sale ? ——

A. Yes. In the
Q. You purchased it from Messrs Church, Chapleau, Hall and Atwa- Superior 

ter, who were at that time Attorneys for Fairbanks and Company '( Court
A. I think so. I think the transaction was made by them. ~ ~
Q. Will you produce the letter which was given you by them at the £)eDOsition of 

time of the purchase ? Samuel W.
A. I have not got it I think it was filed in a previous case. I have Beard for 

10 not got any of the papers. Plaintiff, da-
Q. Have you made search for that letter ? ted 26th Oct.
A. I have not got any of them. 1888.
Q. Will you look at the letter produced as A. S., and say if that is a —Continued. 

copy of the letter that was giv«n you ?
A. I think that is a copy. I know there was some such letter as that 

passed.
Q. The understanding was at the time when you purchased this judg 

ment, that you were to take futur charge of it and give instructions to the 
Sheriff ? 

20 A. Yes.
Q. Did you give any instructions to the Sheriff ?
A. I wrote to the sheriff asking him the position of the matter, and I 

suggested the probability that the sale would not take place. He replied sta 
ting that the sale would have to go on, as there had been some other executions 
lodged with him, and unless these were settled, Fairbank's judgment would not 
influence it.

Q. Is It not a fact that before the sale that proceeding were taken to 
stop the sale and put the Company into liquidation at the instance of some 
the of principal creditors—Von Roofer and Company, particularly 1 

30 A. The company was in difficulty, and people were getting restless 
about the amounts due them, but I don't think any steps had been taken in that 
view.

Q. You are sure there were none ?
A. I won't be sure, but I don't remember at the moment there were 

any steps taken.
Q. Don't you recollect that an application was made to the Court of 

the District of St. Francis at Sherbrooke for an winding up order against thi.s 
company, just before the sheriffs sale ?

A. It may have been so, I don't remember.
40 Q- Do you recollect that an application was also made on the day be- 

foce the day fixed for the sheriffs sale for an ordering of the Court suspending 
the sale until proceedings for an arranging up order could be completed ?

A. I don't remember.
Q. Don't you remember employing or retaining Mr1. Atwater to go out 

to Sherbrooke to oppose an application of the nature that I have just mentioned 
and instructing him to resist, in every way, any application to stay that Sheriffs 
sale ?
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RECORD,
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No. 86.
Deposition of

Samuel W.
Baird for
Plaintiffs

dated 26th
October

1888. 
— Continued.

A. I remember arranging with you (Mr. Atwater) to go out, I forget 
what was the nature of the proceedings. There was something of that kind.

Q. Did you not represent that you feared that the Sheriff's sale would 
be stopped ?

A. It may be.
Q. Is it not a fact \
A.. I won't swear so. I don't remember sufficiently about ft, it is four 

years ago and I cannot remember.
Q. . You remember sending Mr. Atwater out ?
A. Yes, but I don't remember the nature of the business- 10.
Q. Don't you remember that it was urgent and pressing ?
A. Yes, I suppose so, or I would not have arranged for you to go out 

and I had quite forgotten it until just now.
Q. Dont you remember that you insisted upon Mr. Atwater going out 

on that nightr saying, that the Petition was going to. be presented in the morn 
ing and that it had to be attended to ?

A. I don't remember that.
Q.. Don't you remember giving Mr. Atwater a letter of introduction 

to Mr. Farwell of the Eastern Townships Bank ?
A. No, I don't remember that. It may be so, but I don't remember. '20
Q. You would not be prepared to deny it ?
A.. No, I don't remember it at alt.
Q. Don't you remember that Mr. Abbott was going out on the same 

night after the Von Hoofers, to endeavor to get an order to stay this Sheriffs 
sale ?

A. I think you told me so.
Q. Did you not find it out and go and tell me that ?
A. I don't remember that at all. I remember you saying that Mr. 

Harry Abbott was going out, but I don't remember the circumstances.
Q. At all events you were anxious that time that that Sheriffs sale £0 

should go on ?
A. I think so. I won't be sure. I forget very much about that.. 1 

did not take much interest in it lately.
Q. But you took a very lively interest at that time ?
A. Yes, a considerable interest in it at that time.
Q. It was you that induced Mr_ MacDougall to go into this, was \\ 

not.
A. No.
Q. You are the Mr. Betird that went and made arrangements with 

Mr. Farwell to buy the property \ 40
A. Yes.
Q. You arranged to* take this property for the' amount, whatever it 

might be, that the Eastern Townships Bank claimed against the Company.
A. I was not aware at the time what the Eastern Townships Bank 

claimed,, but I thought if the property could got for what their claim was, it 
would be a very good bargain, and I acted on that supposition.

Q. So you thought that you would make a bargain if you could manage
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to get the property for the amount of the Eastern Townships Bank's claim ? RECORD
A. Yes. ——
Q. And you represented 1 this before Mr. McDougall ? In the
A. Yes. Superior
Q. And induced him to go in ? Court
A. Yes, after the thing was done, though, after I had got the arrange- ^J Tg

inent with Mr. Farwell I then told Mr. MacDougall what had been done. Deposition of
Q. Did not Mr. Farwell stipulate that Mr. MacDougall should go in.. Samuel W.
A. Yes, but I don't think Mr. MacDougall knew anything about what Beard for

JO arrangement I was trying to make. Plaintiff, da-
Q. When you went out to see Mr. Farwell, did not he stipulate .that ted 26th Oct

you should have seme responsible man behind you to assist you ? 1888.
A Yes —Continued.
Q. And y©u suggested Mr. John MacDougall.?
A. Yes.
Q. And you went in with Mr. MacDougall."?
A. Afterwards.
Q. After the first interview, or before the Sheriff's sale ?
A. Yes, but he did not know anything about it at the time I negotiated 

2() with Mr. Farwell.
Q. That was the first time ?
A. During the negociations, I don't think Mr. MacDougall knew any 

thing about the particulars of what we were trying to arrive at.
Q. And after you did make these arrangements with Mr. Farwell you 

came to Montreal and proposed the scheme to Mr. MacDougall ?
A. Yes. I must have proposed it to him before he went into it
Q. And Mr. MacDougall consented ?
A. After the thing was all arranged.
Q. After you had made the arrangement with Mr. Farwell ? 

30 A. Yes. But I think his idea of the Pioneer Beet Root Sugar Com 
pany was very much less than it turned out to be. I had no idea the claim 
was as big as it was.

Q. You accepted the claim for what it was, you agreed to take it for 
whatever the claim might be. That was your arrangement with Mr, Farwell ?

A. Yes. The arrangement was that the legitimate claim should be 
the amount that was to be paid for it.

Q. Was that when the Great Eastern Townships Bank bought this 
property at the Sheriff's sale they were simply buying for your benefit ?

A. I don't know that. They could not have forced me to go ahead 
40 Avith it, but I could have forced him.

Q. What do you mean : had you not made an arrangement to take 
over the property ?

A. There was a preliminary discussion, and I got from Mr. Farwell 
tie best terms I could. I did not give anything to Mr. Farwell, so far as I re 
member, to bind,anybody.

Q. Did not you tell Mr. Farwell. you would take this property if he 
bought it at the Sheriff's sale ?.
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A. There is a preliminary discussion always in making a bargain that 
perhaps is not always reduced to actual facts afterwards. There is always a 
good deal of discussion over a thing of that kind.

Q. Did not the thing crystallize itself into this ; you were to take over 
the property from the Eastern Townships Bank if they bought it at the She 
riffs sale, for the amount of their claim ?

A. The arrangement I made with Mr. Farwell for that property was 
that they would buy it in any way, and if he wanted it at the cost of their debt 
against the Company we were to have it. He could not have disposed of it.

Q. After he bought it at the Sheriff's sale, Mr. Farwell could not have 
refused to give to you ?

A. I would not have expected that he would. I don't know whether 
lie could or not.

Q. Did not he pledged himself—did not he write you to that eflect, 
before the sale came ofT?

A. Yes.
Q. Did you not write accepting his offer ?.
A. Yes. The letters will show.
Q. Do you remember having an interview with Mr. Doak, of Coaticooke, 

sometime in May 1883 ?
A. I had several interviews with Mr. Doakr I don't know exactly which 

one you refer to, some were pleasant and some were not.
Q. Do you remember having any interview with Mr. Doak in which 

you stated that you-were to help the Hochelaga Bank in their action, on the 
petition to set aside the sheriffs sale 1

A. I don't remember that.
Q. You would not be orepared to say that no such interview had taken

place ?
A. 

subjects.
Q, 

often ?
A. 

any way,

10

20

No. I saw Mr. Doak several times.. And we talked about various 
It may have been so, but I don't remember that. 
While you were lessee of these premises you were out there very

No. 1 was only out there once, I think, once or twice very seldom 
but I would not confine myself to the number of times. 

. Did you notice that they were pesters on a portion of the building 
showing it was a bonded warehouse ?

A. No. I don't remember that.
Q. You were intimately connected with Mr. Lomer in this business ?
A. Yes.
Q. Mr. Adolphe Lomer was your brother-in-law, and Gerard Lomer 40 

was your father-in-law ?
A. Yes.
Q. Gerard Lomer had been the general manager of this company 1
A. Yes.
Q. And Mr. Adolphe Lomer had something to do with it ?
A. He was joint lessee with me.
Q. Mr. Gerald Lomer remained out there on the premises ?
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A. I think so. RECORD.
Q. Was it not Mr. Gerard Lomer that bought in this German machi- ——

nery ? In the
A. He organized the Company and brought it in in that way. Superior
Q. He was general manager of the Company down to the time youtook (-aurt

it up as lessee ? "~A Yes, No. 8b,
Q. Don't you know that this German machinery was brought in by Samuel W 

Mr. Lomer in "bond ? Beard for 
JQ A. I had no connection with the company at that time. Plaintiff, da-

Q. Did not Mr. Lomer tell you that ? ted J26th Oct.
A. I have no recollection. He may have done so, or he may not. 1888.
Q. He kept you pretty-well informed, did he not ? —^Continued.
A. He talked a good deal sugar.
Q. You had numerous conversations regarding the affairs of the Com 

pany from time to time ?
A. Yes.
Q. And you satisfied yourself pretty well before you undertook to 

take it •?
20 A. No, I was not satisfied at all but I unfortunately was dragged in in 

a way that I could not very well help.
Q. But as a prudent man you looked into it before you bought it ?
A. Unfortunately I was not a prudent man.
Q. Who dragged you into the thing, was it Adolphe Lomer ?
A I got in any way, and I did not get out very easy either. I would 

like to have had you with me.
Q. Did jou know anything about these Von Roofers -who sold this 

.machinery ?
B, No, I have heard the name, that is all 1 know. That had a repre- 

30 sentative out here, a nice young man apparently, but he did not collect his bill 
any more than I did.

Q. Referring to this matter of opposing the winding up proceedings, I 
would like you to remember if you can and say if it is not true that the Peti 
tioner under the proceeding pending at that time, were proceedings to set aside 
this Sheriff's sale ?

A. I had quite forgotten all about the circumstances of that until you cal 
led my attention to it I really don't remember what the nature of the proceed 
ings were. It may be quite possible. If it is so, it must toe a matter of record 
I cannot from memory tell you at present and I won't undertake to do so. 

40 Q. But you were anxious that these proceedings, whatever they were, 
being taken out in Sherbroke, should not succeed ?

A. When I arranged with a first class counsel I expect I am serious 
about what I am doing.

Q. You were anxious that these proceedings should not succeed ?
A. The very fact of my arranging with you to go out shows that goes 

without saying.
Q. And at that time, which was on the eleventh of January 188:,, you
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RECORD. na(l the matter arranged for the purchase of the property, with the Eastern 

—— Townships Bank ?
In the A. Yes. I had Mr. Farwell's letter then. 

Superior 
Court. CROSS-KX AM IN ED..

D i °''ti "i f ^' After you saw Mr. Farwell at the bank, who conducted the proceed- 
Samuel W Uly''s a t the Sheriff's sale for the Fairbank's case, had you anything to do, with it 
Baird for after that, was it you or the Eastern Townships Bank ?
Plaintiff's A. When I found there were several other judgments in the Sheriffs jo 

dated 26th hands and the Sheriff wrote me that the sale would have to go on unless these 
October judgments were settled. The bank took charge of the thing and whatever was 
^1888. done they looked after it. I did not take any more interest in it. 

—Continued Q Were you a cref]j tor of t,he pioneer Beet Root Sugar Company also '! 
A. Yes.
Q. For what amount ? 
A, A large amount, I forget exactly. 
Q. Was it over ten thousand dollars ? 
A. Yes. A large sum..
Q. .The first time you saw Mr. MacDougair after your interview with ^i)-. 

Mr. Farwell of the bank, had you with you the letter written by Mr. Farwell, 
containing the proposition, or the agreement of the bank to sell out the pro 
position ?

A. If I remember rightly, I had two intervies with Mr. Farwell, one 
was preliminary to what passed at the last, I think, if I remember rightly, that 
1 only acquainted M. MacDougall with what had been going on, after I got 
the letter. T remember it is some way like that. I may have said to him that 
I was negotiating, or some such thing, but I don't think I told him in what 
shape 1 was proposing to get it at all. He was a large creditor and he was 
often asking, me about how the thing was shaping, and we had conversations ^o 
in connection with it in that way, but I don't think, if I remember rightly, I ' 

.don't think that I told him what I was trying to accomplish until after I got 
the letter.

Q. After you got the letter you told him the purport of the letter ?. 
A. Yes.
Q.. Now I suppose you had not been sent thereby Mr. MaeDougall ? 
A. I was not sent by anybody. 
Q. He did not know anything about it ?
A. No. I had a talk, with him and I sounded him several times to see

if he would assist in case anything came of it, and I found he was favorable to 4Q:
a good speculation, as I always found him to be, and more than that, I don't
think that we came to any understanding, until after the thing was arranged.

Q. I'u" he knew nothing at all about them going to see Mr. Farwell ?.
A. He may have known I was negociating with Mr. Farwell, but as

to what was proposed I don't think he knew anything at all about it until after
the thing was accomplished. That is my present impression of what transpired.

Q. I think you stated before that the first time you spoke to Mr. Mac-
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Dougall about this thing was after that interview with Mr. Farwell ? RECORD.

At. I think that was that it was. I think it was after I saw Mr. Far- —~ 
well that I told Mr. MacDougall what I had been trying to do, and Mr. Mac- J>i the 
Dougall had been speaking of the conditions of sugar matters often. He was Superior 
a large creditor, but in getting it into this shape I don't think he knew any- Court 
thing about it until after that letter. ~- ~~T,,

Q. He knew nothing about your projects until after this letter ? De ^'j,.;^ Of
A. That is my present impression. I may have told him I was seeing Samuel W. 

Mr. Farwell, and Mr. Farwell had a large claim, and would probably get hold Beard for 
10 of the property, and he may have suggested to see what Mr. Farwell would do Plaintiff, da- 

or something of that kind. But my impression is that he did not know what ted 26th Oct. 
arrangement I was trying to make with Mr. Farwell at all until after I had 1888. 
succeeded in getting the letter from him. That is my present impression. —Continued.

Q. You were present at the Sheriff's sale ?
A. Yes.
Q. Did you see Mr. Williams the Collector of Customs there ?
Objected to as illegal.
Objection reserved.
A. I heard the witnesses evidence the other day and I was very much 

20 surprised. There were two or three rooms in the place and I think that if I 
had seen this man, Mr. Williams, I would have known him. I don't know 
him at all, and I would know him if he had been there and made himself pro 
minent at least I think I would have known him. T think if such a thing had 
occurred at the sale I might have been in another room, but I certainly have 
no recollection of ever seeing him, and it certainly would have been on my 
mind if I had. I heard another witness say it was in the office. I would not 
like to say it was not but so far as my recollection goes. I have no recollection 
of ever hearing it.

Q. There were several rooms there ?
30 A. There must have been two or three rooms I think, more than one 

room any way.

HE-EXAMINED.

Q. You would not like to swear positively that this announcement was 
not made by Mr. Williams ?

A. No. But it might have been made without my hearing it, but I 
have no recollection of it and I think T would have heard it if it have been done 
in my hearing, 

4/1 Q. You were present at the sale ?
A. Yes.
Q. And you went down to the Registrar's office before the sale com 

menced ?
A. I have an idea that I was up at the bank before the sale com 

menced.
Q. That is the Eastern Township Bank at Coaticooke '(
A. Yes.
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Q. And did you go down with Mr. Austin ?
A. I think Mr. Austin, Mr. Farwell and myself came down together 

to the sale.
Q. You got there in good time before the sale commenced \
A. Yes. I don't think the sale had commenced. I think Mr. Austin 

and Mr. Farwell were discussing the amount of the account, the amount that 
that letter was to carry, we had not been settled at that time. They had only 
arrived at the points of it, and I think they were discussing that.

Q. You say you went down to the sale with Mr. Austin and Mr. Far- 
well ?

A. I think so. I know I was in the bank previously and I think proba 
bly we came out together, My impression is we came down together.

Q. You wanted to see that the sale came off all right I
A. I was out there on that business
Q. You went out on purpose to see the sale I
A. I went out there for that purpose.
Q. Do you remember Mr. Doak being there I
A. Yes.
Q. Do you remember having any conversation with Mr. Doak ?
A. If he was there I woold probably have something to say to him.. I 

don't remember any particular conversation.
Q. Don't your remember when the announcement was made by Mr. 

Williams at the sale spoke to Mr. Doak ?
A. I don't remember that.
Q. Would you swear you did not ?
A. As I told you I have no recollection of it, and I was very much 

surprised the other day to hear the witnesses mention it, I won't be certain of 
anything, but I have no recollection at the moment of this man Williams.

Q. Will you swear you never made any remark to Mr. Doak or any 
one else upon that matter when Mr. Williams made that announcement ?

A. No, I won't say so.
Q. You won't say you did not.
A. No. It is four or five years ago and won't say one way or another 

but I have no recollection.
Q. You would not be prepared to deny it ?
A. He may have come up and be the scarecrow that he said he would 

be but I did not see that scarecrow there.
Q.
A.
Q.
A.
Q-

This letter exhibit A. H is in your handwriting and your signature ?: 
Yes that is my handwriting.
It was written on January thirteenth ? 
It seems to be.
What do you mean by the following : " the E. T. Bank having pur 

chased that property of the P. Beet Sugar Co. at Coaticooke, please keep the 
policies valid for the bank subject to the interest of Mr. J. MacDougall ?"

A. It was represented to us that unless the Insurance Companies were 
notified, if a fire occurred the policies would be voided.

Q. So that you asked the Eastern Townships Bank after the Sheriffs

10

40
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sale to notify the Insurance Companies to hold this insured subject to Mr. REC<3&D. 
MacDougall's interest ? — —

A. I see no reason of that being addressed to Mr. Farwell except it ./?' ^f 
was he that called my attention to these insurance policies and suggested the superior 
sending of somebody from Sherbrooke to have them rearranged, and I would J"^_ 
not be surprised if that was done under his suggestion. N 0 gg

Q. You would not swear that ? Deposition of
A. I would not swear it was not. I am very much inclined to think Samuel W. ] 

it was. Beard for 
10 Q. You would not swear it ? Plaintiff, da-

A. I would not swecr it was not. tecl 26th Oct.
Q. Is not the meaning of that clause, a request to tlie bank to keep the _ _ 1®8». 

property insured subject to Mr. MacDougall's interest, a week before you pur- "" wue ' 
chased the property ?

A. It is alright, of course, subject to Mr. MacDosngall's interest if we 
were going on with it we did not want to have it unless somebody was going 
to pay for it.

Q. Do you know whether that was done whether the companies were 
notified to that effect ?

20 A. I don't know. I know that Mr. Farwell telegraphed to a party at 
Sherbrooke to come in and take the thing in' hand, and I think somebody did 
come in.

And further deponent saith not.

WILLIAM McGOUN,
Stenographer.

Deposition of Samuel W. Beard for Plaintiffs, fyled 26 Oct. 1888, 20 
May 1889. Paraphed A. B. L.

SCHEDULE No. 121. 

IN THE SUPEEIOR COURT FOR LOWER CANADA, No. 87
Deposition fo

40 Present :— Andrew
Rough for

The Hon. MR. JUSTICE TASCHEREAU. I't^'S,dated 5th

The Eastern Townships Bank................................... Plaintiff,
vs. 

Andrew Rough, et al.. ...................................... Defendants.
On this fifth day of October, in the year of Our Lord one thousand
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RKCMJ<b. eight hundred and eighty eight personally came and appeared : Andrew Rough,

-^ of the City of Montreal, Book-keeper, aged sixty years, and witness produced
/;/ ike on the part of the Plaintiff who, being duly sworn, deposeth and saith : I am

Superior one of t i ie Defendants.
C°urt- Q. You are the Mr. Rough, who signed the deed of sale in this cause ?
No~87 A ' YeS- 

Deposition of ^- At tnat fmif> -vou wero m the employ of Mr. John MacDougall ?
Andrew A. Yes.

Rough for Q. And in signing the said deed, is it not a fact that you acted as Mr. 
Plaintiff, da- MacDougaH's Prete-nom. 10 

ted 5th A yes.
(~\ 4. 1 (JOQLJCI., ifvtc*. Q And on his behalf

Continued.— F ^A. Yes..
A. Any moneys that were paid in part execution of that deed were 

Mr. MacDougall's ?
A. Yes.
Q. Have you any written undertaking from the Eastern Townships 

Bank of the nineteenth of January 1883, and if so, will you produce it I
Objected as illegal.
Question withdrawn. ^0
A. I now produce it. As .Plaintiff's exhibibit A. B. It was given to 

me at the time of the sale by Mr. Farwell.
Q. Will you look at the letter Plaintiff's exhibit A. C., and state if the 

same is signed by you 1
A. Yes. That is my signature.
Q. And whosp handwriting is the body of that letter in ?
A. I cannot tell you.
Q. Is it not Mi-. Beard's ?
A. It looks very like his
Q. This refers to the same transaction as- this letter A. B ? f o
A. Yes.

CROSS-EXAMINED BY MR. BROSSEATJ.
Q. Will you state how you acquired this bone black, bone dust and 

cord-wood ?
A. The document you have in your hand describes bone black, but I 

don't think it describes fire wood. This amount was paid to Mr. Doak in or 
der to pay for certain claims belonging on the old company which were unpaid 
F gave a draft to Mr. Doak for twenty-four hundred dollars or something, and 
he received the money for it, and I suppose paid of the old claims.

Q. That was paid altogether outside of the price for the lots ? 49
A. Outside altogether.
Q. Please take communication of a writing dated twenty-second of 

February 1883 signed Q. O. Doak and fyled as exhibit A'2, of Defendant's, and 
say if that refers to it and say if that was the same transaction altogether ?

A. Yes.
Q. Is this the same bone black as is mentioned in the letters which 

were fyled as AB and AC ? ..
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A. I could not locate where the bone black was, I never have seen it. RECORD. 

Our agent Mr. Lee had charge at the office at Coaticooke. __
Q. Was all the bone black which was at Coaticooke hichided in this In tfte 

purchase ? Superior
A. I could not say. Court
Q. Was it in the agreement ? v~"~Q*r
A. I understand so. I don't believe we were ever called upon to pay De ^-On fo 

the Eastern Townships Bank what is contained in that letter. I don't remem- Andrew 
ber having seen any letter to that effect, there might have been one. Rough for, 

10 Q. Are you aware if the Hochelaga Bank has taken an action to get Plaintiffs 
this bone black back ? * dated 5th

A. I understood when I was examined, in what we called Fairbank's ^)ct I 88.®- 
case there was something came up about that, some three years ago, that they Coiitmue'd. 
had a lien on some bone black.

Q. Look at this document, the answer to plea, and say if they have 
not sued you for it ?

A. Yes, that seems to be correct.
RE-EXAMINED,

Q. This agreement you have spoken of as Defendant's exhibit number 
•>0 two, is dated the twenty-second of February ?

A. Yes,
Q. Are you aware that there were two lots of bone black there, one 

which was claimed by the Hochelaga bank on the warehouse receipt, and the 
other lot was included, and spoken of, in these letters filed as exhibits A B 
and A C ?

A. I am not aware particularly. I cannot tell really where they were 
located I never saw it.

Q. I am asking you ^ Ai*e you aware that certain portions of the bone 
black were held by the Hochelaga bank ? 

30 A. Yes.
Q. And it was on account of that, that an action was taken against 

you by the Hochelaga bank 1
A. Yes.
Q. Was there not another lot than the lot spoken of in A B and A C ?
A. There seems to be.
Q. You say you gave a cheque for twenty-four hundred dollars to Mr. 

Doak; was not that to obtain this lot that was held as collateral by the 
Hochelaga bank, and the other material in this agreement held by the Hoche 
laga bank ? 

40 A. It is mentioned there how many tons.
Q. Mr. Doak would know all about it ?
A. I should say so.
Q. Are you not aware that the bank realized on that bone black and 

placed it to your account ?
A. I never saw anything of it, not to my knowledge, it may have been 

done.
Q. Will you look at the letters now filed as A D and A F, and say if
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RFCORD they are Mr. Beard's ?
'——' ' A. Yes.
In the Q. Do they refer to the same bone black as referred to in the letter of

Superior the nineteenth of January ?
Court- A. I think so.
^ ~7 Q. Look at the letter of the twelfth of February, Exhibit A3, and sayoepoStion of if this ib; y°"r; lett,er-. ..

Andrew A. Yes, that is my writing.
Rough for Q. And the reference in that letter to Mr, Beard's letter has reference 

Plaintiff, da- to the same matter ? 10 
ted 5th A. Yes.

Oct., I.SfSS. 
Continued.- RE-CROSS-EXAMINED..

Q. Are these facts to your personal knowledge.
A. I remember very well from looking at the letters that there was a 

demand made by the bank, if I remember rightly of four thousand dollars, and 
it dwindled down to four hundred dollars. It was not paid, but for what reason, 
I cannot telL I do not see any charge made of four hundred dollars paid to 
the bank for that purpose. 20

Q. Do you remember having been put in possession of any other bone 
black but the one referred to in Mr. Doak's bill of sale \

A. I dont remember, because I was not cognizant of the fact not 
being there, I did not know where the bone black was.

Q. What quantity did you buy from Mr. Doak?
A. Sixty-five tons.
Q. Do you know, as a matter of fact, how much bone black there was 

on the property 1
A. I could not say.
Q. Where you ever there on the property yourself? SO
A. I was there once.
Q. When was that ?
A. On the twenty-fourth of February 1883.
Q. Did you see any bone black on the property then ?
A. I did, but I could not tell you what part of the building it was. 

There are two or three buildings belonging to the property. I did not take 
any notice.

Q. Do you remember having seen more than one lot of bone black ?
A. I could not say.
Q. This amount was paid, the price of the sale of the bone black ? 40
A. Yes.
Q. Did you sell that bone black ?
A. Yes.
Q. How much did it bring ?
A. It brought twenty dollars a gross ton delivered in Montreal. I 

think that was the figure that we got.
Q. What was the net price I
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A. I suppose that each car load would cost about two dollars and fifty RECORD.

cents a ton I think that was the charge if I mistake not, so that would be ——
seventeen dollars and fifty cents a ton. in the

Q. How many tons did you sell, have you got a memorandum of that ? Superior
A. No, I have not got a memorandum of that. Lmirt
Q. Could you say whether you sold more than sixty-five tons ? " ~_
A. Yes, I could easily say. jje °jA ^
Q. Will you make up a statement of what you have sold of the bone Andrew

black, and file it ? Rough for
10 A. I will. Plaintiffs

Q. I suppose that statement would have been all the bone black in dated 5th
which you were in possession of ? Oct 1888-

A. Yes —Continued.
Q. You have sold all the bone black that was delivered to you ?
A. Yes.
<^. That statement would show all the bone black that was delivered ?
A. Yes.
And further deponent saith not

WM. McGOUN, 
20 Stenographer.

(ENDORSED).
Deposition of Andrew Hough for Plaintiff fyled 5th Oct. 1888, 20 May 

1889.. Paraphed A. B. L.

SCHEDULE No. 122. 

IN THE SUPERIOR COURT FOR LOWER CANADA.

Present :— 

THE HON. MR, JUSTICE TASCHEREAU.

On this twenty-sixth day of October in the year Our Lord one thousand N O. 88. 
40 eight hundred and eighty-eight, personally came and appeared : George O. Doak Deposition of 

of Coaticooke, in the Province of Quebec, Esq. Advocate aged years witness George O. 
produced by the Plaintiff who, being duly sworn, deposes as follows :—I am Do*k for 
not related, allied or of kin to, or in the employ of any of the parties in this '' 
cause ; I am not interested in the event of this suit.

Q. You were practising as Attorney and Advocate at Coaticooke du- 
ring 1881 and 1882 ?

A. I was.



246

RECORD.

In the
Superior

Court.

No. «SS. ' 
Deposition of 

George O. 
Doak for 
Plaintiff 

dated 2Wh 
Oct. 1XS8 

Continued.—

10

Q. You are at present the Collector of Customs at the Port of Coati- 
cooke ?

A. I am.
Q. In what capacity were you acting for the Eastern Townships Bank 

in the transaction between them and Mr. MacDougall and Mr. Beard ?
A. I was acting as counsel for the bank at Coaticooke.
Q. Were you present at the Sheriffs sale of the property in this cause ?
A. I was.
Q. Was Mr. Beard there ?
A. He was.
Q. Do you know if any statement was made at that sale on behalf of 

the department of Customs ?
A. Mr. Williams the then collector of Customs read a notice forbid 

ding the Sheriff's sale of the property, just before the bidding commenced.
Q. Did he read that out publicly and loudly ?
A. Yes.
Q. How did he say ft, in such a way as to attract attention ?
A. Yes. I think every one in the room heard it.
Q. Do you remember Samuel W. Beard, one of the Defendants'in, this 

cause, being there ? 2.0
A. Yes.
Q. Did he hear that remark ?
A. Certainly he did.
Q. Was he near you at the time ?
A. Yes, we were all there together.
Q. Did he address any remark to you with regard" to it ?
A. Yes. He spoke to me after Mr. Williams had read the announce 

ment, and wanted to know what effect I thought it would have.
Q. The sale went on just the same ?
A. Yes. SO
Q. This Sheriffs sale was on the twelfth of Jamrary 1883 ; do you 

know if any proceedings were taken before that on behalf of any creditors to 
stay this Sheriffs sale ?

A. I know a.large creditor, Von Roofer, who furnished the German 
machinery applied for an order from Judge Brooks at Sherbrooke to stay the 
sale under the winding up act.

Q, What day was this application made ?
A. It was the day previous to the sale.
Q. Was that opposed ?
A. Yes on behalf of the Plaintiffs in the case of Fairbanks and Com 40 

pany, by Mr. Atwater.
Q. And the application was made by whom '(
A. By Mr. Abbott on behalf of Von Eoofer.
Q, And Mr. Atwater on behalf of the Plaintiff opposed it ?
A. Yes.
Q. And the application was rejected ?
A. Yes.
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Q.. Arid the sale was ordered to go on? RECORD
A Yes. . __
Q. Do you know who employed Mr. Atwater to oppose this applica- /* **f

tion to stay the sale ? Superior
A. I met Mr. Beard at Coaticooke the next day, and he told me he tw*t

had sent Mr. Atwater out from Montreal for that purpose. No~~8~8
*Q. For the purpose of opposing the application to stay the sale ? Deposition of
A. Yes. George O.
•Q. That is Mr. Beard, one of the Defendants ? Doak for

10 A. Yes. He was examined here to-day. Plaintiff 
Q- So that the application was really opposed by the Defendant

A vA. Yes.
Q. You revised, did you not, the notarial deeds of sale and suretyship 

.in favor of !the bank ?
A. I looked over the drafts at the time they were made and made 

some corrections.
Q. Y@u were in Montreal at the time the conversation took place 

between the parties ?
A. Yes.
Q. Do you know if Mr. John McDougall had been a director of the 

Pioneer Beet Root Sugar Company ?
A. Yes.
Q. For how long a time ?
A. I think he had been nearly a year, I think he was elected at the 

February meeting in 1882, if I remember rightly. I cannot state positively,
Q. For some time he had been a director of the Company ?
A. Yes.
Q. Do you know from your personal knowledge, whether he took an 

interest in the affairs of the Company ?
A. Well, I knew that he knew how the Company was going on. He 

was <one of the directors.
Q. Something has been said with reference to an action and judgment 

taken by the Eastern Townships Bank against the Company ; have you any 
means of knowing whether Mr. John MacDougall knew of the existence of 
that judgment after it was registered 1

A. Yes. I know from what he told me he was aware of it immediately 
after it was registered.

Q. That is, he told you himself that he was aware that the judgment 
had been taken and registered immediately after it was registered ?

A. He told me that, I think, at my first interview with him, preced 
ing the execution of the deeds.

Q. That is before he had actually signed the deed ?
A' Before he had taken the transfer.
Q. Before the deeds were signed ?
A. Yes.
Q. You were conversing with him about it ?
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RECORD.

Jn the
Superior 

Court.

No. 88.
Deposition of

George O.
Doak for
Plaintiff

dated 2(i/h
Oct. 1888

Continued.

A. Yi\s. After this judgment he took credit to himself for its not 
having been opposed. Some of the creditors wanted to oppose this judgment, 
and he said he did not see that there was any object in it, the amount was ac 
tually due. and the bank was opposed to its being contested. 

Q. That is, at the time it was first registered \ 
Yes. 
So that the matter was known to himself and the other directors at

A.
Q. 

the time 
A. 
Q.

Yes, well known.
Was the fact of that judgment known in Coaticooke where the 10 

Company was situated ?
A. Yes.
Q. And was it spoken of ?
A.. Yes, it was well known by every one that had any interest in the 

matter that ever I heard speak of the Company„
Q. You spoke of Mr. MacDougall taking credit for not having opposed 

it; did he say anything more with regard to it ?
A, He said he opposed any action being taken to attack the judgment, 

and in consequence, it was not attacked.
Q. He knew you.had been acting for the bank in taking that judgment ? '20
A.. Yes., .
Q. Did he say anything to you with reference to it, to your own action 

in the matter the action that the bank had tal?en ?
A. He said he thought they had a right to protect themselves so far 

as they could ; he would have done the same thing if he had the chance.
Q. How long is it since the department of Custom pretended to have 

a claim on any of the machinery there ?
A. The machinery was brought in by the Pioneer Beet Root Sugar 

Company in bond, and in order not to pay any duties upon it, the factory was 
constituted a bonded warehouse, and the usual Government sign was posted 30 
up on the factory " Bonded Warehouse ".

Q. How long before the Sheriff's sale was that '(
A. I think the machinery was brought in in the summer of 1881.
Q. And these placards were put on a portion of the building at once \
A. Yes.
Q. And it was perfectly apparent to everybody ?
A. Yes. It was brought in in bond the same as cotton machinery had 

been brought in.
Q. Did you ever see this notice that it pretended to be a bonded* 

Warehouse, before the sale took place ? 40
A. Yes, it was along the public street.
Q. Do you know whether Mr. MacDougall, or Mr. Beard, knew of 

these Customs duties ?
A. I know Mr. MacDougall knew all about it.
Q. Do you know that from his own statement \
A. Yes.
Q. Do you know if Mr. MacDougall has taken any steps to arrange
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the matter with the Government on his own behalf ? RECORD.
A. I know that he has been negociating with them at different times, —— 

and in different conversations I have had with him previous to this. I know In the 
he was constantly in negotiation with them, and I remember the last conversa- Superior 
tion I had with him was to this effect: that his best plan was to let the Government ^otirt 
keep the machinery, it had lost all its value, and to let them keep it and charge " 
them rent for the building. If they claimed it was a bonded Warehouse he had ^ " ^'-'-' f 
never bonded it, and his titles to the building were certainly good and if they George"(). 
wanted to claim it for a Bonded Warehouse,_ they could not refuse to pay him Doak for 

10 rent, and he would get more out of the rent than he could possibly get out of Plaintiff 
the machinery in its present condition. dated 26th

Q. This claim of the Government has been existing ever since the pro- 
perty was brought up at Sheriff's sale ?

A. Yes.
Q. Was there any sort of seizure ?
A. There was a seizure put upon the property by the Government in 

the fall of 1883.
Q. Do you know whether Mr. MacDougall or Mr. Rough or any one 

ever saw the Eastern Townships Bank with regard to this claim of the 
20 Eastern Townships Bank ?

A. They never claimed that the Eastern Townships Bank had any 
thing to do with it at all.

Q. They were negociating <on their own account ?
A. Yes.
Q. Did Mr. MacDougall or Mr. Beard ever say anything to you with 

regard to the purchase of this judgment of Fairbanks ?
A. All that was said with regard to that was, Mi1 . MacDougall told 

me, that Mr. Beard had told him, that he had purchased this judgment under 
which the property was to be sold. As I understood it from Mr. MacDougall, 

30 Mr. Beard entered uponhis negociations in the first place without his know 
ledge, and without his knowing anything about it, and after he had gone &, cer 
tain distance, he found he required backing, and Mr. Beard came to him and 
told him what he had done, and asked him to join him, and he consented to 
do so.

Q. Did Mr. Ma,cDongall say, at that time, that they thought they had 
the property cheap, or that they had paid too much for it ?

A. I don't know that he ever said anything with regard to that. He 
expected to float it, he told me, in Paris, through Mr. Spnecal, who had pur 
chased the Berthier Factory and the Farnham Factory, and he expected to 

40 float the three of them, and he expected to get back eighty thousand dollars.
Q. The sugar industry was proved to be a failure in this country ?
A. Entirely a big failure.
Q. Do you know anything of the property there at present ?
A. Yes.
Q. Do you know that Mr MacDougall has been in possession of it ever 

since he has acquired it ?
A. Yes.
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RKCORD.

In the
Superior

Court.

No. SS.
Deposition of

George O.
Doak for
Plaintiff

d;ited 2(>rti
Oct. 1888

Continued.—

Q. Has much of it been sold there ?
A. They have sold quite a large quantity of machinery that could be 

used for other purposes. I think they have sold all that could be sold for any 
purpose other than the sugar purpose.

Q. Nearly all ?
A. Nearly all, I think, that can be got out of the building, without the 

building being taken to pieces. A certain amount of the machinery could not 
be got out without taking the building apart.

Q. Referring to the filed statement, showing the value of the property 
sold, 1 would like to know what proportions that bears to the whole of the ma 
chinery in the building ?

A. I may say, I agree with Mi1 . Lee in regard to the sugar machinery. 
It is not worth a dollar to-day. No one would undertake to go into making 
beet sugar in this country ; and to knock the building down and take the ma 
chinery out, and get it into market, would cost more than could possibly be 
got for it.

Q. So nearly everything except the machinery for beet sugar has 
been disposed of ?

A. Nearly all.
Q. < How much of the property has been rented there ?'
A. I am president of the Coaticooke knitting Company, and we pay a 

certain proportion of the rental that is paid to Mr. MacDougall for the water 
power. And they have rented the farm for a small thing,, it is not of any 
great value.

Q. Is that all the available properties that can be rented ?
A. That is all I think could be rented now. Of course, if the saw mill 

were rebuilt, it has nearly rotted, if it were rebuilt, it could be rented; it is the 
most valuable part of the property.. I don't see what the other places could be 
rented for at all.

Q. Did you know anything personally of the circumstances under 
which this arrangement was entered into between the Bank and Mr. MacDou 
gall and Mr. Beard, how the amount of the purchased price was arrived at ?.

A. I was not personally connected witd that.
Q. You simply came in after ?
A. Yes r after they had arranged the price I came in.
Q. As collector of Customs, could this machinery, which is now in 

bond, could it have been re-exported to France and Germany without payment 
of duties ?

A. Yes, it could be taken out of bond to be re-exported. If there had 
been a market for it any where else it could be taken out and sold without 
paying duties.

Q. You have seen that protest that was put in evidence this morning ?
A. Yes, I saw it.
Q. That was prepared under your instructions ?
A. Yes.
Q. From whom did you receive the instructions to make this protest ?
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A. From Mr. Lee Mr, MacDougall's agent at Coaticooke.

CROSS-EXAMINED.

Q. You are the Mr. Doak that has been examined in the Hoehelaga 
Bank case, are you not ?

A. Yes.
Q. You have acted as counsel for the Eastern Townships Bank all 

through this matter ? 
10 A. Yes.

Q. And you are their counsel also in these cases, are you not ?
A. Yes, all together.
Q. And if the bank fails, you have got to reimburse a thousand dollars 

to the Eastern Townships Bank ? 
, ' A. No.

Q. That is according to a new agreement, since the institution of these 
actions ?

A That understanding applied only to the other cases. It had no 
thing to do with these cases. 

20 Q- Only to that of the Hochelaga Bank ?
A. Yes, It had no reference to those two cases at all.
Q. Does not the letter say that if the sale is annulled, Mr, Doak, that 

you will have to reimburse the one thousand dollars ; if the Sheriffs sale is an 
nulled and set aside ?

A. I think that was a statement with regard to a previous case.
Q. Is not the meaning of the letter, any way, without referring to any 

case at all 1
A. No. It does not apply to these cases.
Q. Is it not a fact that when that letter was written that there was no 

30 action at all pending, not even on the part of the Hochelaga Bank case ?
A. That is the only action that has been taken to set aside the sale.
Q. It referred only to the question of the sale being set aside ?
A. Yes, that is all.
Q. The action of anybody ?
A The action of anybody.
Q. When was this agreement changed I
A. I will tell you. I don't know that it was ever changed. I have

been acting in the cases for the last five years, and it was considered that it,
was wiped out, generally, and the obligation I gave them to refund the thou-

40 sand dollars was surrendered to me sometime in the month of September last
I don't remember the date.

Q. 1888 ?
A. Yes.
Q. Under a special agreement ?
A. There was no special agreement about it. It had been on the cases 

for five years and it was considered that it was cancelled long ago, so far as I 
remember.

RECORD.

In the 
Superior 

Court

No. ,S(s
Deposition of

George O.
Doak for
Plaintiff

•dated 2(5tli 
Oct 1NSS

—Continued.
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RFCORD Q- There must have been some talk about it with somebody, otherwise 
__ it could not be cancelled \ 
In the A. Certainly. 

Superior Q. What was the talk ?
Court. A. L don't remember the particulars of any talk. It was discussed 

that it had better be cleaned up.
Q. Between whom was this discussed ?
A. I think Mr. Atwater and myself.. I have not any interest in this 

.suit at all, but it did apply in the other case, as I stated to Mr. Beiique.
Q. Then this pon.rpto'ler took place between Mr. Atwater about this 1Q 

claim being wiped out ?
A. T don't know that there was any pourparler about it. It was 

.simply discussed that it had better be wiped out that I had been in the case 
so long that it was surrendered.

Q. By whom ?
A. It was surrendered to me by the agent of the bank at Coaticooke,. 

Mr. Austin.
Q. Was there a letter to that effect ?
A. Xo, he simply surrendered my undertaking that I would refund the 

one thousand dollars. • ^0
Q. That writing was given back to you ?
A. Yes.
Q. Is it not a fact that this was done just for the purpose of allowing 

you to be examined in this case ?
A. No, not in this case. It had reference entirely to the other cases.
Q. To the Hochelaga bank case 1
A. Yes.
Q. And it was just to get your testimony admitted, it was for that pur 

pose that it was done ?
A Of course, you can draw your own inference. The idea was, that SO- 

it stood there, and it ought not to have stood there, because it was wiped out 
by services performed since, and that it was better that it should be cancelled 
before I gave evidence. There is nothing to conceal about it at all.

Q. At whose suggestion was it wiped out?
A. Mr. Atwater's suggestion.
Q. You said that you saw Mr. Beard after Mr. Williams had stated 

that the government had a claim ; did you state that ?
A. I said that Mr. Beard was present when Mr. Williams made the- 

announcement, in view of the Sheriff stating that he could not sell the property 
on account of the property on account of the government claim-. 40

Q. When Mr. Williams made that announcement can you swear where 
Mi" Beard was ?

A. He was in the room with the rest of us where the sale was going on.
Q. If Mr. Beard said that he did not hear that announcement are you 

prepared to. say that he does not say the truth ?
A. I am.
Q. What makes you say that ?
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A. He was standing close by me when Mr. Williams made the announ- RECORD, 

cement, and spoke to me about it. ——
Q. Have you any particular reason for remembering that Mr, Beard In the 

was standing by you at that very moment ? Superior
A, Yes, I have. He spoke to me at the time. Court
Q. Do you remember what he told you at the time.? N<>~88
A. He asked me what effect that would have. Deposition of
Q. That is just what makes you remember ? George O.
A. He was there all the time, we were talking together. He was par- Doakfor 

ticularly interested in having the sale go on, and it was just the same as any Plaintiff 
one that had a deep interest in it. dated 26th

Q. Who conducted that Sheriff's sale : Is it not a fact that it was you, 9-ct ^^ 
on behalf of the bank ? -€*****

A. No.
Q, Had you any communication at all with the Sheriff about this sale, 

yourself ?
A. I don't think I had any communication with him, before I filed a« 

execution with him.
Q. What execution ?
4.. The execution upon that judgment of the Eastern Township Bank 

against The Pioneer Beet Root Sugar Company.
Q, Do you remember if you had any instructions from the bank to see 

the Sheriff about this sale ?
A. I don't think I had. I dont think I did see him. I think I filed 

my judgment tkat was all.
Q. What was your object in filing your judgment with the Sheriff ?
A. I wa-nted the sale to go on.
Q. That is in case the Fairbank case was settled that they would go 

on with the sale -any way with your judgment; that was your object ?
A. Yes.
Q. You don't remember if you had any communication with the Sheriff 

at all about it ?
A. I don't think I had. I think I just filed my judgment with him in the 

•ordinary way that any lawyer would do.
Q. Were you instructed by the bank to see that 'this sale shoukl take 

place 1
A. I don't know that I was specially instructed, any more than tliat I 

had charge of their action against the Pioneer Beet Root Sugar Company, 
and they were anxious that the property should brought to sale because if it 
stood over long it would not be worth anything, and we were anxious that it 
should be brought to sale.

Q, And for that purpose you filed vour judgment f
A. Yes
•Q, You said that you had seen Mr. MacDougall after the sale and that 

he told you that he knew of the judgment of the Eastern Townships Bank 
againstthe Pioneer Beet Root Sugar Company, after this judgment was filed (

A. Yes.
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Q. Did you inform him, at the time, of the Way this judgment had 
been taken ? •"

A. He knew all about it. He told me he knew all about it.
Q. How did this come that he told you he knew all about it ?
A. He said that he had got the information from Mr. Lomer the 

general manager of the Company.
Q. Only after the judgment was registered I
A. Yes.
Q. How long before the sheriff's sale was the judgment registered ?
A. It was registered nearly a year I think. I think it was registered 

in February 1882 if I remember rightly. I don't remember the exaet date, but 
is was in that vicinity.

Q. Was it in 1882 or 1883 that you saw Mr. MacDougall, and that he 
spoke an this subject ?

A. I did not see him until 1883. I never saw him at all until after the 
sheriffs sale.

Q. So it was after the sheriff's sale that he told you about this ?
A. Yes. He told me he knew of it immediately after it was registered
Q. Are you sure these were his expressions ?
A. Yes, he used that expression.
Q. I think you have said that there were some placards, pr something 

of that kind, put on the buildings showing that the buildings were occupied as 
a bonded warehouse ?

A. Yes.

A. 
Q. 
A,

A.

10

Do you know if in 1882 these placards were there yet on the build

Yes, they were. 
You are sure of that ? 
Yes.
Are they there yet on the building \ Sft 
I could not tell whether they are there yet or not. I have not no-v 

ticed particularly within the last year or two, but I know they were there for a 
k)ng, time.

Q. But yon don't know how long they were there ? 
A. I know they were after the sale..
Q. You say that Mr. MacDougall never contented that the Eastern 

Townships Bank had anything to do with the seizure I 
A. Not with the customs duties. 
Q.. But he never contended that he controlled either I 
A, He always in any conversation he had with me, said that he had to 4ft 

fight that battle himself. He never pretended that the bank was to take any 
hand in it, or had anything to- do with it.

Q. Have you seen, or have you a list of the sundries &c. that were 
taken from the buildings and sold by Mr. McDougall ? 

A. I have just glanced at it.
Q.- What make you say that it was the best part that was sold by 

MacDougall \
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A. It was the part of the machinery that was applicable for other 

than beet sugar purposes, such as, ordinary engines and boilers, and piping, 
aud that sort of thing,

Q. Besides the boilers for which the bank have the money : do you 
pretend to say it was the best part that was sold ; is it not a fact that it was 
only things of small value that were getting deteriorated ?

A. Oh no he sold I think two engins and a boiler of the engines to 
to the knitting company I know of because I am president of that Company. 
And I think there was another engine sold to another party, and piping: that 

JO was, of course good piping, and available in any building.

H,E-EXAMINED.

Q. The execution which you filed in the hands of the Eastern Town 
ships Bank, was not the only execution 1

A. No, there were several others.
Q. That is taken on behalf of other creditors ?
A. Yes.
Q. Were any of these creditors, or representatives of these creditors 

20 present at the sale ?
A. Yes. I think a representative of the Goodyear Rubber Company 

was present.
Q. You said that the bank were anxious to have the property brought 

to sale ; was Mr. Beard anxious also ?
A. Mr. Beard was equally anxious. Both Mr, Beard and Mr, Mac- 

Dougall and I think everybody connected with it, was anxious that it should 
be brought to sale.

Q. At the time of the sale you were aware that arrangements had to 
be entered into between the bank and Mr. MacDougall for the purchase of the 

30 property if the bank bought it ?
A. I was aware previous to the sale that the arrangemeuts had been 

made. I saw Mr. Beard at the bank in company with Mr. Farwell, and I un 
derstood from them generally, what the understanding was.

Q. And the bank were acting under Mr. Beard's instructions
A. I understood they were buying the property-in for Mr. Beard and 

MacDougall.
Q. Have there been a large quantity of the bricks sold from that place ?
A. Yes, I have seen quite large quantity of brides sold from the pre 

mises, 
49 Q. Portion of the walls !

A. A portion of one wall, taken down to take out the engine and boi 
ler, but the buildings themselves have not been taken down to be sold. The 
internal part of the building, the brick work could be taken down, and I think 
it has lately been taken down and the bricks sold. It has been completely dis 
mantled as a sugar factory.
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RE-CROSS-EXAMINED.

In tfie Q. I think you said you had not seen Mr. MacDougall until after the 
Superior sheriffs sale ? 

C°»rt. A. Yes.
Q. How can you swear that Mr. MacDougall was anxious to see that 

j ^s'.f5"' ,. sheriff's sale go on, and Mr. Beard was anxious equally with the bank ? 
fLnU°nr>° A. I know from what he told me. 

Q. Afterwards ? 
A. Yes. 
And further deponent saith not,

WILLIAM McGOUN,
Stenographer.

(ENDORSED)

Deposition of George O. Doak for Plaintiff. Fyled 26 Oct. 1888, 20th 
May 1889 (Paraphed) A. B. L.

No. 88.
position
George O.
Doak for
Plaintiff

dated 26th
Oct. 188&

Continued.—

10

20

SCHEDULE No, 123. 

IN THE SUPERIOR COURT FOR LOWER CANADA,

Present :— 30

THE HON. MR. JUSTICE TASCHEREAU,
No. 89-

Deposition of On this twenty-sixth day of October in the year of Our Lord one thou- 
L. Beique for sari(i eight hundred aud eighty-eight, personaly came and appeared: Frederick 

Flff, dated L jjeique) of the city of Montreal, Esq., Q. C. aged years, witness produced 
by the Plaintiff, who, being duly sworn,, deposes as follows : I am not related, 
allied, or of kin to, or in the employ of any of the parties in this cause ; I am 
not interested in the event of this suit,

Q You were acting as Attorney for the Hochelaga Bank on the peti- 44) 
tion en nullite de decret against the Eastern Townships Bank ? 

A. Yes,
Q. Did you go down see Mr. John MacDougall, one of the defendant 

in this cause, before bringing that action ?
A, Yes, I saw him a couple of times, I believe.
Q. You went there for the purpose of getting information on which to 

base this action on the petition en nullite de decre"t I

Oct. 
1888.
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A. I applied to Mr. MacDougall as I applied to other parties for the 

purpose of trying to find how it came that the property was sold for a trifle. 
For the purpose of posting myself as to the facts, and what occurred.

Q. Did Mr. MacDougall give you any information ?
A. Not anything of importance that I can remember.
Q. Did you get any statement from Mr. MacDougall as to his transac- 

tions with Mr. Farwell of the Eastern Townships Bank ?
A. I forget if it was through Mr. MacDougall, or .otherwise, that I 

obtained the particulars which were mentioned in the notarial deed. I remem- 
10 ber I found two deeds passed before Mr. Hetu, one sale to Mr. Hough, and 

one asked bond.
Q. The bond given by MacDougall and Beard to the bank ?
A. Yes. Lt is possible Mr. MacDougall may have told me that the 

deeds had been passed, but I may say to the best of my recollection, that I have 
no distinct recollection of it. Mr. MacDougall did not hide anything, he did 
not pretend to hide his transactions, or the amount that he agreed to pay.

Q. And he told you about the arrangement he had with the bank .?
Witness : — Before hand ?
Counsel : — Yes. 

-20 A. I cannot recollect. I cannot say.
Q. Did you see Mr. Beard at all.
A. I saw Mr. Beard only, to the best of my recollection, at the time he 

was examined. I may have seen him a day or two before, for the purposes of 
ascertaining what I could proved by him as we generally do with the witness.

Q. I mean before taking your petition ?
A. I am quite sure, I think I am warranted to saying I am positive, 

that I did not see Mr. Beard at all before taking the petition.
Q. One the reasons of that petition being made was, that there was a

small judgment, and that judgment liad been discharged previously by parties
30 with the knowledge of the bank acljudicataire, now it was Mr. Beard that

bought that judgment ; was it not lie that gave ycu that information or Mr.
MacDougall ?

A. I am quite sure I have not communicated with Mr. Beard. I do 
not recollect when Mr. MacDougall gave me the information, or how I came 
to make the alligation. It is possible that I made it on suspicion, though I do 
not pretend to have a distinct recollection. I have no doubt that if I asked 
Mr. MacDougall that he would have told me. He did not appear to be reticent 
at all on any of the facts that were to his knowledge, I knew Mr. MacDougall 
very well before hand.

40 Q. Did you see a statement at any time, or did Mr. MacDougall ever 
show you a statement that Mr. Farwell had a claim of the bank against the 
company ?

A. I think he did,
Q. Did Mr. MacDougall give you that information ?
A. I have no recollection as to whether it was Mr. MacDougall gave 

me that, but I don't see from whom else I could have got it,

RECORD.
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Q. Mr. MadDougall was ready to gve you any information he could
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A. He did not seem to be disposed to hide anything at all. As I say 
I knew Mr. McDougall for several years before.

Q. Did you tell Mr. MacDougall what your object was when you were 
contemplating taking this action for the Hochelaga Bank ?

A. I think I must have told him on the first occasion. To the best of 
my recollection, the first I saw Mr. MacDougall I approached him rather 
guardedly, but I am under the impression that I saw him a second time, and I 
think that I likely must have told him that we intended to ask to have the sale 
annulled. I would like to add, on reflection, I believe this statement referred 
to was obtained from Mr. Beard, I do not think it was obtained from Mr Mac 
Dougall. The memorandum of agreement between the Bank, Mr. Beard and 
Mr. MacDougall stated that in the case the bank bought the property they 
were to sell it to them for such a price, containing all collaterals held by the 
bank, and fixing the amount that was to be paid by MacDougall and Beard to 
an amount of some forty-four, or forty-five thousand dollars. lam now under 
the impression that I did not obtained that statement from Mr. MacDougall 
but T had obtained it from. Mr.. Beard. I think I obtained that after the peti 
tion was entered, or I may have obtained it, and it is likely it may have been 
delivered to me by Mr. Brais, the cashier of the bank, from whom I got it. I 
don't know but I think that is the way I got it. That is my recollection.

No Cross-Examination.
And further deponent saith not.

WM. McGOUN,
Stenographer.

May

(ENDORSED)

Deposition of Frederick L. Beique for Plaintiff. 
1889. (Paraphed) A, B. L.

10

Fyled 26 Oct. 1888 20

SCHEDULE No 124.

In the Superior Court for Lower Canada- 

Present :— 

THE HON. MR. JUSTICE TASCHEREAU. 40

No go On this twenty-sixth day of October, in the year of Our Lord, one thou- 
Deposition of sand eight hundred and eighty-eight, personally came and appeared : 
LoLhO.Hetu Louis O. Hetu, Notary Public, aged fifty-four years, witness produced by 
for Plaintiff, Plaintiff, who, being duly sworn, deposes as follows : I am not related, allied, 
dated 26th or of kul to, or in the employ of any of the parties in this cause ; I am not 
Oct. 1888. interested in the event of this suit.
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Q. Are you the notary who passed the deed of sale which is fyled in RFCORD 

this cause as Plaintiffs exhibit B, in the case 910 dated January nineteenth %.. 
1883 .? In the

A. Yes. Superior
Q, Who gave you instruction to prepare that deed ? Court.
A. I don't recollect now, M~QO
Q. Is it not a fact that you were acting for Mr. MacDougall in prepa- Deposition of 

ring that? LouisO.Hetu
A. I used to make some deeds for Mr. MacDougall from time to time, for Plaintiff, 

j. Q. And for Mr, Beard ? dated 26th.
A. No. I dont recollect doing any for Mr. Beard. Oct- 188&.
Q. But you don't know exactly who gave you instructions for that deed ? —Continued,
A. No, ' *
Q. You never prepared any deeds before for the Eastern Townships 

Bank, did you ?
A. I don't recollect. I don't think so.
Q. Do you know Mr. Farwell. the manager of the bank ?
A. I saw him, yes, several times.
Q. At a time subsequent to this Deed I 

20 A. Yes, and I used to see him before .too,
Q. Not as a client.?
A. No.
Q Do you know what you took your instruction from in preparing 

the description of the property described in that Deed ?
A. I suppose the title Deeds,
Q. Would you look at the Sheriffs certificate of the deed of sale filed 

as Plaintiff's exhibit C, in case 910, and see if it was from that you took your 
description, or from a copy of the same Deed ?

A. I will have to compare the description to see. 
30 Q- Can you remember that you had any document ?

A. I don't remember it at all. It was five years ago. 1 don't remem 
ber where I took the description of this document, I am sure.

Q. Who instructed you, can you not remember who instructed you ?
A. Really, I could not tell you.
Q. You refer in the deed passed before you, exhibit B, to the following 

document, to wit: " the following lot described in the said notice of Sheriff's 
sale as 9thly," can you say whether you had, when you drew that Deed, notices 
of any Sheriff title ?

Objected to as illegal. 
40 Objection reserved by the Court.

A. I cannot say, but I am inclined to think that I had some kind of 
notice, perhaps the registry certificate.

Q. Will you take communication of exhibit C, of Plaintiff in case 910, 
and say whether the Sheriffs title exhibit C is the same as the one referred to 
by the deed passed before you, and mentioned in the following terms in tire 
said Deed, to wit: '' as having acquired the same from the Sheriff of the Dis 
trict of St. Francis under Deed of sale bearing date 21st day October 1882" ?
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RECORD. A. I cannot remember what document I was referring to in the said 
'-—— Deed, except that I find on exhibit C in case 910 the following words in my 
In ttie liandwriting.

Superior .< Registered at Coaticooke on 16th January 1883. 
Cff%*- " Reg. B. Vol. 11. 
No. 90 "No." 132".

Deposition of Q- Do vou remember having had occasion to refer to the said docu- 
LouisO. Hetu merit on any other occasion except when you drew the Deed of sale exhibit C ? 
for Plaintiff, A. I don't recollect any other occasion.
dated 26th. Q Qan you remember who put you in possession of the said exhibit C ? 10 

A. I don't know. .
Q Do you know whether you drew the Deed yourself, or whether any 

of your partners did it, and you only received it ?
A. 1 am not quite sure, but my partner was with me, Mr. Dumouchel. 

I think he was with me when the Deed was signed. 
No (!ross-Examiuation. 
And further Deponent saith not.

WM. McGOUN,
Stenographer. 

(ENDORSED). 20

Deposition of Louis 0. Hetu, for Plaintiffs, fyled 26 Oct. 1888, 20 
May 1889. Paraphed A. B. L.

Oct. 1888.

SCHEDULE NO. 125.

In the Superior Court for Lower Canada. 30

Present : 
No. 91 

Deposition of THE HON. MR. JUSTICE TASCHEREAU.
Charles
Hagar for On this twenty-sixth day of October in the year Our Lord one thousand 
Plaintiff, eight hundred and eighty-eight, personally came and appeared : Charles Hagar, 

dated 26th Qf ^e City of Montreal, Gentleman, aged sixty-nine years witness produced 
by the Plaintiff who, being duly sworn, deposes as follows :—I am not related, 
allied or of kin to, or in the employ of any of the parties in this cause; I 
am not interested in the event of this suit. 44)

Q. You were president of the Pioneer Beet Root Sugar Company for 
some time ?

A. Yes, I was.
Q. Between what dates ?
A. From the time it was started I think, until it was closed.
Q. That is during the whole of 1881 and 1882 ?
A. I suppose so.
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Q. Was Mr. John MacDougall a director of that company ? RECORD
A. Yes. ——
Q. Between what periods ? " /n ^
A. I don't know I was the director from the commencement and he Superior

was a director at one time I know. _'
Q. Can you state from what time ? ^ 0 Q\
A. No. Deposition of
Q. The minute books of the Company would show perhaps ? Charles
A. Yes. I suppose SO. Hagar for

D1 " t-' CC
In Q- -D'd you have any conversation with Mr. MacDougall with regard . \ <w|', 

to this property after the Sheriffs sale ? Oct 1888
A. Never, that I remember particularly. _Continued.
Q. Did Mr. MacDougall say anything about purchasing the property ?
A. No. I dont recollect having any particular conversation about it.
Q. Did you know after the Sheriff's sale that Mr. MacDougall was 

interested in the purchase of the property ?
A. Yes, I knew of it after the sale.
Q. Mr. MacDougall told you so ?
A. I don't know if he told me but I understood it was so. I don't 

20 know that Mr. MacDougall said so.
Q. As president of the Company, you know, I suppose, that the pro 

perties were insured in favor of the Company before the sale ?
A. Yes.
Q. Do you remember giving any notification to the insurance compa 

nies after the sale ?
A. No.
Q. Is it not a fact that Mr. MacDougall asked you to notify the Com 

panies that he had an interest in the property ? 
«() A. No. I don't remember anything of the kind. 
0 Q. If you had done so would there be any record of it ?

A: I suppose there would.
Q. Could you say where ?
A. I suppose it would be out at Coaticooke.
Q. Did you not do any business here, and have meetings here ?
A. Yes, some meetings.
Q Were there letter books of the Company ?
A. Yes.
Q. Who has those ?

ift A. I don't know. I suppose in they are Court I suppose Mr. Darling 
would have them.

Q. Look at the letter filed as AH, stating that Mr. MacDougall has 
had the different insurance companies notified by letter signed by you, as pre 
sident of the company ; do you remember signing any such notice for. .Mi 1 Mac 
Dougall, or at his request ?

A. No, not that I recollect of. I may have done so, but 1 don't recol 
lect.
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'-< < )RH. Q. The letters might have been brought to you, or something represent- 
—— - rd to you and you might have signed them ? 

'A. Just so.
^ Do you know in what insurance companies this property was insu- 

__ . red at that time ? 
No. 91 A ^'°-

Deposition of Q. Do you remember about what time Mr. MacDougall commence' I r»
Charles be a director, in the Company ?

Hagar for A. I don't know whether he was at the beginning or not.
I iamtiff n He was a director for some time previous to the collapse of the

dated 2tith ^ , l rOct. 1888. ">™\»™y ! «
~Conti'i,(flf. A - V PS, 1 think so.

CROSS-EXAMINED.

Q. For how long was Mr. MacDougall a director of the company '(
A. A few months, perhaps a year T dont recollect at all. I don't think 

lie \\as director from the beginning.
Q. You know he resigned before the Sheriffs sale ?
A. I think he did. Any way. there was a letter that he resigned, but. 

I don't recollect the time.
Q. You don't recollect that he was there for only two or three months ;
A. He was longer than that, 1 think.

RE-EXAMINED.

Q. He was not a director at the formation of the Company '? 
A. No. I am sure but I think not. 
And further deponent saith not.

WM. McGOUN,
Stenographer.

ENDORSED.

Deposition of Charles Hagar for Plaintiff', fyled 26 Oct. 1888, 20 May 
1889. Paraphed A B. L.

40
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SCHEDULE No 126. RECORD, 

IN THE SUPERIOR COURT FOR LOWER CANADA,
Court. 

Present : —
No. 92. 

The Hon. MR. JUSTICE TASCHEREAU. Deposition of
Andrew

On this twenty-sixth day of October in the year of Our Lord one thou- Rough for 
ir> sand eight hundred and eighty-eight, personally came and appeared : Andrew I'! ai^1 • 

Rough, of the City of Montreal, aged years, witness reproduced by the Plaintiff ^ \ n^ed 
who, being duly sworn, deposes as follows : I am not related, allied, or of kin 26th1 October 
to, or in the employ of any of the parties in this cause ; I am not interested in 1888. 
the event of this suit :

Q, Have you the statement that you spoke of in your former examina 
tion.

Witness: With regard to what ?
Counsel : With regard to the bone-black and machinery.
A. I have it, yes.
Q. Does that statement also contain a statement of the brick you have 

~* sold from the property 1
A. No, that is merely a statement of the bone-black that I was ex 

amined on when I was here defore.
Q. Have you a statement can you tell us, how much have you sold of 

that property since you have been in possession of it ?
Objected to this evidence as illegal.
Objection reserved by the Court.
-A. I produce said statement as exhibit AO.
Q. Who paid the Eastern Townships Bank that amount mentioned in 

., the statement \
A. John MacDougall.
Q. What are these items to the Magog Textile Print Company, two 

boilers ; and to the Canada Sugar Refining Company ; what do they mean '{
A. There were two boilers to the Magog Textite Print Company : and 

two to the Canada Sugar Refining Company.
Q. The sale of these boilers wa.s made by Mr. MacDougall ?
A. Yes.
Q. And was a part of the property of the Pioneer Beet Root Sugar 

Company ? 
i 0 A. Yes.

Q. What are these items of one hundred and three dollars and forty- 
three cents ; and two hundred and thirty-nine dollars and forty cents '(

A. Two drafts. One of one hundred and forty-three was on account 
of two presses ; and the other one was for a draft drawn on John MacDougall 
for eight tanks to the Magog Textile Print Company.

Q. This was also machinery that was in the Pioneer Beet Root Sugar 
Company ?
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A. Yes.
Q. I am instructed that that statement is not a complete statement of 

everything that has been sold from that property since you have been in pos 
session of it '{

A. No, it is not. I have given you the bulk sum.
(, L). Will you give me the details of the other machinery that has been 

sold and has not been paid to the bank ?
A. I file as exhibit AP, a statement showing in detail the amonnts 

realized from portions of the property of the Pioneer Beet Root Sugar Com 
pany which were not paid over to the Eastern Townships Bank, amounting in 
all to $~>,1 79. 79. These are the proceeds of the sales at the Coaticooke office. 
1 file also as exhibit AQ, a statement showing the amounts realized at Montreal 
from the sale of property and rebates to insurance, showing the total amount 
realized of $4,994. IS without interest.

(). In this statement AP, T see there is some bricks sold ?
A. Yes.
Q. Where did these bricks come from 1

\ A. The greater portion, I believe, were from the debris of the building 
foi taking out the four boilers. I believe that was the most of it.

Q. Was there not some others besides that ?
A. They may have been. I was only there once. Mr. Lee of course 

can give you better information than 1 can about that.
Q. At all events these bricks were from a portion of the building ?
\. The were not a portion of the stone building, that is to say ; a 

boiler may be put down on bricks on the level floor, and if you take away the 
boiler, and the bricks remain, you do not damage the building.

Q. Were not some portions of the walls of the building damaged ?
A. I could not say.
Q. Mr. Lee would know that ?
A. Yes.
Q. Did you protest the Government with reference to their pretended 

claim on the machinery in that property ?
A. Yes.

State if you are the Mr. Rough mentioned in this protest, producedQ.
as AR ? 

A. 
Q.

that protest ?
A. I do not recollect that.
Q. Did you know whether Mr. MacDougall did ?

show.

Doak

A.

Q
?
A.
Q. 
A.

»20

O

Yes. I suppose that is the document that went to the Collector. 
You instructed Mr. Doak, Queen's Counsel, at Coaticooke to see to

I could not say. If there is anything of the kind the letters will
•

Don't you know some fees were paid by Mr. MacDougall to Mr.

I could not say, I am sure.
Don't you remember, would it not go into the accounts ?
I do not see Mr. Doak's name mentioned here in the statement.

40
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Q. At all events that statement was made in your name and with your RECORD,

authority ? ——
A. Yes, under the name of Mr. MacDougall. J" tlte
Q. Did you ever notify the Eastern Townships Bank of this claim of ^upenor,, „ * , Ja •' r Court.the (jrovernment ". _
A. I don't remember doing so. Xo. 92,
Q. Did you never call upon them in any way to induce them to settle it ? Deposition of
A. I could not say. Andrew
Q, That protest was made on what date ? Rough for 

10 A. In October 1883. ^fd^'dt osi-
Q. Did you ever communicate in any way with the Government with " t jo M > ^ed" 

regard to this claim of theirs ? 26th bctober
A. There were several letters written to the department. 1888.
Q. On behalf of yourself as owner of the property ?
A. I think Mr. MacDougall signed the letters.
Q. And did not Mr. Lee go up there ?
A. Yes.
Q. Two or three times ?
A. Twice to my knowledge, I think. 

20 Q- Did you ever make any offer of settlement of this claim '*
A. We never made an offer. There was some conversation as to 

making an offer by one or two parties connected with the affair, but it was 
never made, to my knowledge.

Q. Are you certain there was not an offer of one thousand dollars made, 
by you or Mr. MacDougall to settle this Government claim ?

A. Mr. MacDougall never made the offer to my knowledge, that is, 
lately, because he has been laid up at the house for a couple of years.

Q. At any time ?
A. I don't know, sir.

30 Q. With regard to this German machinery, on which there was a pre 
tended claim by the Government if you could have got a purchaser for this 
property in Europe, could you not have taken this property out of bond and 
re-exported it without paying duty ?

A. I could not say.
Q. You don't know ?
A. No.
Q. What is the present position of the property out i here ?
A. We lease the water power. And we have been collecting rentals, 

which you see by the receipt from the Coaticooke Cotton Company, and also 
40 from the farm.

Q. You have also leased the farm ?
A. Yes.
Q. During this last year ?
A. I don't know the last year but the previous year, the farm was 

leased.
Q, Was there any other property leased ?
A. Not that I am aware of.
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Cotitinued,—

Q. What rental do you get, is it shown in the statement ?
A. Yes, the rental of the water power, and the rental of the farm is.

CROSS-EXAMINED.

Q. To whom did you lease the property ?
A. I don't know, I am sure. You will see in the statement. Mr. Lee 

takes charge of all that.
Q. Mr. Lee would know better than you about it ?
A. Yes.
However, what you have collected out of the lease is entered in this 

statement ?
A. Y. es. That is to say, all that is not shown Mr. McDougall received 

in his office. They are collections made by the Eastern Townships Bank them 
selves, besides that what they have in their statement up to the sixteenth of 
January 1884.

Q. What collections are they ?
A. They receive $5.300, from a man down at Halifax, of the name of 

Ellerhauscn, all that they received is in Mr. Austin's statement, with the excep 
tion of two items, which were received after the date of the suit,

Q. What is the amount of those two items ?
A. $3-1-2,83. These two were after the date of the suit.
Q. This statement fyled by you as exhibit AO, also contains the

uses
A. 
Q. 
A. 
Q. 
A.
Q.

made on account of the property ? 
Yes.
Will you state en-bloc what were the expenses ? 
The expenses were $20,720.40, paid by John MacDougall. 
Have you got the details of these expenses ? 
Yes. I will annex this to exhibit A O.
Will you state what you have paid for insurance since you have 

had the property in hand ?
A. There has been paid for insurance $5,471.42. We have received 

for return premiums $772, at various dates amounting to $4.699.40.
Q. Is this last amount included in this general statement of expenses 

exhibit A O, the amounts paid for insurances ?- 
A. Yes, the Montreal expenses.
Q. I think to get insurance on the property you were bound to keep a 

guardian there all the time ? 
A. Yes.
Q. What is the name of this guardian ?
A. I could not tell you his name, but we have him there at night, and 

JVlr. Lee is guardian during the day. The other party is the night watchman. 
Q. Since when has Mr. Lee been there ?
A. He went there, I think, on the first of February 188:1, about that 

time.
Q. And what amount have you been paying him to keep him there ? 
A. At the rate of one hundred dollars per month, and five dollars a

10

40
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week for his board, that is fourteen hundred and fifty dollars a year, for his RECORD 
board and salary. —

Q. Since the first of February 1883. ln fhe
A VPS Superior

ZA.. i CO. ,* .

Q. Is that amount included in the general statement filed as exhibit _
AO ? _ NO. 92.

A. Yes. It is included in his own statement. It is included in the Deposition of
expenses at Coaticooke. Andrew

Q. The sundries that were sold, except the machinery, were things Rough for
lo useful at the place, at the time ? '^i^de^si

A. I don't think it. I think Mr. Lee just sold these articles that he ~! K s A?\**A
saw lying around rather than let them get damaged. He is a mechanic. He 26th October 
is not like a stranger, he knew what it was worth and what is was for.

RE-EXAMINED.

Q. I asked you the last time you were here for a copy of the letter of 
the ninth of January 1883 from John MacDougall to Mr. Farwell ?

A. I cannot say. I asked you the question then, who wrote that 
<j)Q letter, and you said Mr. MacDougall himself, consequently, I cannot tell any- 

thinh at all about it. If I had written the letter it would have been copied in 
the letter book.

Q. Have you made search in your letter book and have you been un 
able to find a copy ?

A. No. I cannot find it. If it was sent out by Mr. MacDougall him 
self, it would not have been copied. If I wrote it and he signed it, I would 
copy it immediatly, but it has apparently been perhaps when T was absent. 

Q. Are you positive that no copy exists or has existed of this letter ? 
A. I was particular to look for it, because it is a thing I do not like 

.5^ cast up to me about it being missing, because I am very careful to have all 
letters copied.

Q. You have made search and cannot produce it ?
A. I cannot produce it.
And further Deponent saith not.

WM. MrUOUN,
Stenographer. 

ENDORSED.

Deposition of Andrew Rough for Plaintiff, fyled 26 Oct. 1888, '20 May 
40 1889. (Paraphed) A. B. L.
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RECORD. SCHEDULE No. 127. 

'"**? IN THE SUPERIOR COURT FOR LOWER CANADA.•superior 
°^- Present :-

Deposition of ^ HE HONORABLE MR. JUSTICE T.ASCHEREAU. 
Benjamin

.Austin for On this fifth day of October in the year of Our Lord one thousand eight 
Plaintiff's hundred and personally came and appeared : Benjamin Austin, JQ

dated of Coaticooke, in the Province of Quebec, Local manager of the Eastern
5th October Townships Bank, aged thirty-seven years, and witness produced on the part of

188tS- the Plaintiff, who, being duly sworn, deposeth and saith : I am not related,
allied, or of kin to, or in the employ of any of the parties in this cause ; I am
not interested in the event of this suit.

EXAMINED BY MR. ATWATER :

Q. Will you state the amount due according to the deed of sale by the 
Plaintiff to the Defendant on the nineteenth of January eighteen hundred and 9ft 
eighty-three, at the time of the institution of the present action and on the 
tenth May 1884 ?

A. The amount due at that time was thirty-one thousand eight hun 
dred and fifty-three dollars fifty-six cents. ° That is to say, the whole amount 
of the capital, together with interest, computed to the sixteenth of January 
1884, which was the date of the half yearly payment. I fyled a statement 
showing the amount due at that date, and also since, marked exhibit A. A.

CROSS-EXAMINED BY MR. BROSSEAU :
1 OA

Q. Will you state what amounts you have credited to Mr. MacDougal 
on that deed of sale ?

A. It appears by the statement.
Q. How did you calculate the interest on that statement ?
A. I calculated the interest up to the expiration of each interest term.
Q. You have calculated interest on interest I think ?
A. Not exactly. I will tell you what I have done. I have added the 

interest to the capital every six months, and have deducted the credits made 
during that period.

Q. And then you calculated the interest on the balance, this is interest ,,. 
on interest ?

A. No, not interest on interest, because these credits were sufficient to 
pay the interest and to leave something to apply upon the capital; consequently 
there was no compounding of interest.

Q. So, according to your statement, you have not calculated compound 
interest ?

A. No. The interest is not compounded. There is one explanation I
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would like to make : I have not allowed the debtor the interest on these credits 
from the time they were made up to the time that they where applied. Perhaps 
he may be entitled to interest from the dates that they were made up to the 
date of the half yearly period when they were applied, but I did not give him 
credit for that. It is our custom to apply payments when they are due (we do 
not give them credit) not before they are due. It is possible he may be entitled 
to interest during that short period intervening.

Q. What would be the difference, will you make a statement of it ?
A. I made a memorandum of that the other day, and according to my 

calculation, it amounts to one hundred and thirty-six dollars and forty cents, 
which might be allowed to the debtor if he is entitled to interest on his pay 
ments made in advance of the time they were due.

Q. Was there not an amount of two hundred and forty dollars paid 
on the sixteenth of July 1884 ?

A. No. That amount is credited on the fourth of October 1884 in our 
statement, two hundred and thirty-nine dollars and forty cents.

Q. The difference is the discount, I suppose ?
A. The exchange on the draft that was drawn to cover it.
Q. Was it not paid to the bank on the sixteenth of July 1884 1
A. No, I believe it was the proceeds of a draft of Mr. MacDougall 

upon the Magog Textile and Print Company. It was drawn I think at three 
months, from July 1884, but it was not credited until the maturity of the draft in 
October.

Q. Did you not get the proceeds of the draft on the sixteenth of July 
1884 ?

A. No, the draft was not paid by the drawees until on or about the 
fourt of October, when it was credited.

Q. Did you discount that draft to any bank.
A. No, we held the draft in the bank, and when we were paid we cre 

dited Mr. MacDougall with the amount.
And further Deponent saith not.

WM.

RKCOKD

ENDORSED.

MrGOUN,
Stenographer.

In the 
Superior 
Court.

No. 93.
Deposition of

Benjamin
Austin for
Plaintiff
dated 5th
Oct. 1888

-—Continued.

1889.
Deposition of Benjamin Austin for Plaintiff', fyled 5 Oct. 1888, 20 May 
(Paraphed) A. B. L.

SCHEDULE No. 128. 
In the Superior Court for Lower Canada,

Present :-
The Honorable Mr. Justice Taschereau.

On this fifth day of October in the year of Our Lord one thousand eight * l f 
hundred and personally came and appeared : William Farrell, of the City -

No. 94 
Deposition of 
William Far- 
well, for Plain 
tiff in rebut- 

5th 
1888.
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KKCORD. of Sherbrooke, in the District of St-Francis, Bank Manager, aged fifty-three
years, and witness produced on the part of the Plaintiff in rebuttal who, being

In the ( } n jy swoni; (ieposeth and saith : I am not related, allied, or of kin to, or in the
sitferio) employ of any of the parties in this cause ; I am not interested in the event of

Court. ., .' •>.. J '__ tins suit.
^ 0 () 4 Examined by Mr. At water.

Deposition of Q- You were the general manager of the Eastern Townships Bank 
William Far- during 1881, and have been since? 

u ~ ell >._fo1." A. I was. 
Himtiff in Q The Bank were large creditors of the Pioneer Beet Root Sugar 10

IMS.H. . eS -
•C\i;iti>t'.ed. 0- Were you approached by any parties with regard to the purchasing 

of the property of the Pioneer Beet Root Sugar Company prior to the Sheriffs 
sale <

A. 1 was. On the eighteenth of December 1882 Mr. S. W. Beard came 
out to Sherbrooke to see me with regard to making some arrangement for the 
purchase of the property in the event of the bank buying it at the Sheriffs sale, 
which was advertised to come off on the 12 of January 1883, or to arrange that 
the bank should buy it. He said at that time that Mr. John MacDougall, of 
Montreal, proposed to join him, and that the bank should buy it in for them, 
and give them the right to take it at a certain price.

Objected to this evidence as illegal.
Objection reserved.
We discussed the question of the price, and I told him that we had no 

desire to make a profit out of the property, but that our expectation was, or 
our intention was, to secure the amount of our debt. At that time I had not 
a full statement before me of the amount of our claim, but after discussing the 
matter, it was arranged that I should ascertain, or make up a statement of 
it, and that he would return to Montreal and come and see me later, previous 
to the1 sale. His desire to arrange through us was that they would want a por 
tion carried by the bank for- a term, and the amount spoken of then was, some 
thirty-five thousand dollars, that he wanted the bank to carry. I went to Coa- 
ticooke and obtained a full statement of our claim, and on the 6 of January 
1883, Mr. Beard come to Sherbrooke again, when this statement was submitted 
to him showing an amount of fifty-two thousand seven hundred and thirty- 
five dollars and sixty-eight cents, with interest to the 12 of January 1883.

Q. It was then you gave Mr. Beard your letter of the 6 of January 
that has been produced here ?

A. Yes.
Q. You gave that letter to Mr. Beard personally at Sherbrooke ?
A. T think so.
Q. And then did you receive any reply to that ?
A. Not then. On the following Monday, the eight of January I wrote 

another letter, which I have already filed in the case of Fairbanks and Compa 
ny as exhibit A3.

Q. What reply did you get to that letter \
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A. I got a reply later on, of date, Montreal 9th of January, signed by RKCORD 

John MacDougall himself, confirming this arrangement, and adding, that he —— 
hoped we would be successful with the sale. /» tftf

Q. At the time that this arrangement was entered into with Mr. Beard. ^upertor 
had Mr. Beard any connection with the property ?

A, I cannot speak positively about that. I think he had. • ^ 0 _ ^
Q. You don't know positively ? Deposition of
A. No. William Far-
Q. Do you know that subsequent to Mr. Beard's having a conversation well.forPlain- 

1ft with you that he had anything to do with the judgment under which the pro- ll ^'" re JD " t : 
perty was advertised to be sold? , -;,.-, 6^1888

A. I cannot speak positively. My impression is that he told me that _.^ 
he had. \

Q. Were you present at the Sheriffs sale in this cause ?
A. I was.
Q. Was Mr. Beard there ?
A. Yes., There was a large attendance,
Q. Mr. Beard was the party x who was negotiating for Mr MacDougall 

and himself for the sale ? 
20 A, Yes.

Q. At the time->of the-Sheriff's sale, was there any notification made 
by any one representing the government, of a; pretended claim that they had ?

A. Yes. The collectors of Customs, Mr. Williams, notified the people 
present that the government had a claim of, I think, ten thousand dollars for 
Duties, publicly before the sale, just as the sale was ready to commence

Q. And that was heard of everyone present 1
A. Certainly.
Q. Did the Sheriff announce at the time that he had received a notice 

from the Collector ?
30 A. I think so. At all events, this notice was made just before the bid 

ding commenced and I think Mr. Willians got up on a chair so as to make it 
very clear.

Q. Was Mr. Beard aware of this pretended claim ?
A. I am sure he was.
Q. Did he say anything to you before hand when you were in negotia 

tions for it ? :
A. I cannot say.
Q. These negotiations were entered into between you and Mr. Heard 

and Mr. MacDougall the deeds were executed in Montreal: Will you say how 
4@ it was that Mr. MacDougall and Mr., Beard did not take the property in their 

own name ?
A. Mr. MacDougall preferred, on account of being a director of tho 

Company, and I think, a creditor too, that the deeds should be taken by Mr. 
Hough for him, but in order to satisfy us as to the security, he and Mr. Beard 
executed a guarantee, an obligation, to be responsible foi' the amount, Mr. Rough 
was simply acting for them.

Q. Did Mr. MacDougall state that he had objections to appearing as
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the purchaser ?
A. He thought that it was advisable that he should not.
Q. So it was his proposition that Mr. Rough became the purchaser 

nominally '(
A. Yes.
Q. Mr. MacDougall was anxious to secure the property in this way ?
A. He was.
Q. And before the sale came off was he anxious that the sale should 

be brought about, that the Sheriff's sale should take place 1
A. Evidently, from the latter he wrote me, saying that he hoped we 10 

would be successful at the sale.
Q. They were to pay you as part of purchase price in this matter what 

ever you had to pay the Sheriff for the property ?
A. Yes.
Q. And the fourteen hundred dollars you paid for the property was a 

portion of their account ?
A. Yes. I have a statement here made at the time.
Q. So, it was part of their desire that the property should be sold as 

low as possible ?
A. Naturally, yes everything was included at the time of the settle- 20 

inent in taking the deed, with interest to the 10 of January. It amounted to 
fifty-four thousand six hundred and ninety-six dollars and sixty-three cents.

Q. That is including the amount of adjudication ?
A. Yes? That was reduced by five thousand two hundred and fifty- 

seven dollars and sixty-three cents, the amount of cash collaterals in our hands, 
and reduced the account, leaving it, forty-nine thousand, four hundred and 
thirty-nine dollars. He paid me nine thousand four hundred and thirty-nine 
dollars at the time of executing the deeds.

Q. Do you know anything about negotiations with Mr. MacDougall 
has endeavored to carry out with the government, with regard to this Customs £0 
claim ?

A. I don't know.
Q. Did Mr. MacDougall ever notify the bank with regard to this Cus 

toms claim, did he claim that the bank was responsible ?
A. Never. At the time of the taking of the deed, my recollection of 

the matter was, that this was mentioned incidentally but it was stated dis 
tinctly that the bank turned over the property to them without any guarantee
at all.

Q. Neither Mr.'MacDougall, Mr. Beard or Mr. Bough have made any 
claim for these duties; or have notified the bank that they would hold them 40 
responsible ?

A. Never, that I have seen.
Q. Have you received any letters or communication from Mr. Mac 

Dougall, or Mr. Beard, or Mr. Eough, relative to this sale ?
A. With regard to the arrangement for insurance, and payment of an 

amount for bone black ; I have some letters from them with regard to that.
Q. Will you let us see these letters ?
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A. I produce the letters received by me. RKCORU
Q. What was included in the accessories of the property sold to the —— 

Defendants, as nearly as you can state. /n tltf
Objected to as attempt to prove beyond that is contained in the deed -W"'''"r 

of sale. _'
Objection over-ruled. \ 0 94
A. A certain amount of cord wood estimated to be worth about five Deposition of 

hundred dollars which had been transferred to the bank as collateral by the William Far- 
Company. The estimated value of seventy-one thousand pounds of bone black; welt.forPlain- 

JQ twenty-one thousand five hundred and sixty pounds coarse ; twenty-three thou- ^ "' "r^j 
sand two hundred and ninety pounds crushed fine ; and seventeen thousand a Qcta j^8g 
two hundred and fifty pounds of coarse; the estimated value of these four ...Continued. 
items was some thirty-four hundred dollars.

Q. Did you give them any written undertaking as to the disposal of 
these properties you have spoken of ?

A. I did.
Witness here stood down for the examination of Mr. Andrew Rough.
After the conclusion of the witness Rough's examination, the further 

examination of this witness was continued as follows :
20 Q. This bone black referred to in the letter you have produced was it 

delivered to the Defendants ?
A. I have no personal knowledge in the matter it was brought to sale 

at Coaticooke ?
Q. Mr. Austin would know about that ?
A. Yes, I have a correspondence with Mr. Rough here in regard to the 

proceeds of the sale.
Q. Has that correspondence been put in already I
A. No.
Q. Did you write to Mr. Rough or to any of the Defendants with 

3Q regard to this bone black, and if so on what dates ?
A. I wrote to Andrew Rough on the sixth of February in connection 

with the bone black; and also on the ninth of February to S. W. Beard. 1 
do not remember any others with reference to that. I also wrote another letter 
to Andrew Rough on the 13th of February.

Q. Have you produced all the letters you received from the 1 )ef'en- 
dants 1

A. They are here. I have not filed them.
Q. Before the deeds of sale were signed in this cause, did you have 

any conversation with Mr. MacDougall in Montreal, or elsewhere ? 
40 A. At the time of executing the deeds there was not very much as 1 

mentioned before. The question of the government claim was spoken off inci 
dentally, and I don't know but that he had the paper drawn, that the bank 
should guarantee it. •

Q. What was said with regard to that ?
A. It was that the bank simply acted for them and guaranteed no 

thing, we simply handed over the title that we had got, and nothing more.
Q. Will you produce any letters you received from Mr. MacDougall in
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RKCORD. connection with the purchase of the property in the passing of the deed ?
. —— A. There is a letter of the 13th of January in reference to it. I pro-
In the. ( i uce it as exhibit AG.

s'#f"'*r Q. That letter is signed by John MacDougall ?Lonlt- A. Yes.
\ 0 m, Q. You referred this morning to a letter of the 9th of January that

Deposition of .v<m received from Mr. MacDougall, where is that letter ?
William Far- A. I don't know. I see by my evidence in the Hochelaga bank case

well, for that it was filed as an exhibit in that case, and since then I have not seen it.
Plaintiff in Also a telegram from Mr. Beard arranging for an interview with me I think on 10

the l<Sth of December-
Q. You have neither of these communications ?

_ Continued. ^-- T̂O - I a's° produce a letter AH, of the same date, the 13th of 
January 1883 from S. W. Beard the Defendant.

Q. What is meant there by the reference contained in his letter about 
insuring company's property subject to the claim of John MacDougall ?

A. 1 presume it was the claim I had given him, or undertaken that I 
had. given him, to turn over the properties to him.

Q. Until the title was passed ?
A. Yes. 20
Q. So that Mr. Beard was taking charge of the transfers of the insu 

rances immediately after the bank bought the property at the Sheriff's sale ?
A. Yes, assisting in it.

CROSS-EXAMINED BY THE HON. MR. LACOSTE, Q. C..

Q. Since the sale was made the properties were insured for the benefit 
of the bank, were they not ?

A. The insurance matter was particularly attended to at the Coati- 
cooke Branch, I am not familiar with its details. *>0

Q. You know nothing of it ?
A. No. I presume it was necessary to keep the insurances regularly on 

• so that in case of fire the loss would be covered, but what was done, I cannot 
say.

Q. Your letter of the 6 of January 1883 and that of the 8 January, 
these two letters addressed to MacDougall and Beard contain the agreement 
entered into by you and Mr. Beard, do they not ? -

A. Sanctioned on the 9 of January by Mr. MacDougall's letter, which 
is missing.

Q. So that the agreement is to be found in these two letters 1 40
A. Yes, the agreement, and this of the 19 of January carrying it out.
Q. I am speaking of the agreement, I am not speaking of the carrying 

out of the agreement ; are we to understand that the agreement as is con 
tained in these two letters of the 6 and 8 of January addressed to MacDougall 
& Beard, or Beard & MacDougall, which are filed, yes or no ?

A. Yes.
Q. The arrangement was made between you and Mr. Beard, was it not \
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A. Between Mr. Beard and myself. Mr. Beard claimed to be autho- RECORD

rized to represent John MacDougall, at the time. ——
Q, You don't know whether he was authorized or no ? ln **"
A. No. Superior
Q. When did yon set; Mr. MacDougall for the first time in reference to "'" '

this matter? . ^ 0 !)4
A. I don't know that I saw him until the passing of the deeds on the Deposition of

nineteenth of January. William Far-
Q. So the sale had taken place when you saw Mr. MacDougall for the \vell,forPlain-

first, time in reference to this matter ? t!f '" re })" t ~ 
\Tf-l-i ' tal, dated 5thA. L think so. ^ct ]888

Q. Was it long before the passing of the deed of sale that yon saw Mr. ...Continued 
MacDougall, or at the time ?

A. It was during the day.
Q. On that very same day ?
A. On that same day.
( L). You said that Mr. MacDougall mentioned to you the claim of the 

Government ?
A. That was spoken of in the office of the Occidental Railway where 

the deeds were passed.
Q. By whom ?
A. By MacDougall, and between Mr. MacDougall, myself and I think 

Mr. Doak. The matter was brought up in this way, in regard to the guarantee, 
in not exactly the same words, but in substance specifying that should the 
government step in and try to take this property over for their claim for 
duties and I was told distinctly by I think, Mr. Doak, he was connected with 
the matter, that that was his (MacDougall's) own matter, it was nothing that 
I had anything to do with.

Q. Was the deed signed at the time ?
A. It was being signed.
Q. Was it not signed at the time ?
A. No, not until after the preliminaries were arranged.
Q. Is it not true that this occurred after the signing of the deed ?
A. No, it is not true. This was mentioned in the preliminaries before 

the deed was finally closed.
Q. Can yon swear positively that this matter came up before the sign 

ing of the deed ?
A. Yes, I can positively, because it was part of the negotiation.
Q. Was the notary there at the time ?
A. I think so, yes. I think it was when reading over the draft of deed 

that this came up.
Q. You were present at the sale of the property, were you not \
A. Yes.
Q. Where did the sale take place ?
A. I think in the Registry Office at Coaticooke.
Q. There are several rooms, there, are there not ?
A. There is a main room and a little office outside. A large main room.
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rooms

Q. 
A.
Q.
?
A.

Please tell me where the sale took place ?
In the main office.
And the people were going from the main office into the other

No. !>4. 
Deposition of 
William Far- 

well, for 
Plaintiff in 
rebuttal, 

dated 5th Oct
1888. 

— Continued.

The people were standing around and the listening to the bids, and 
bidding, those that wanted to.

Q. Was it before the bidding that mention was made of that claim of 
the Government ?

A. I think it was before the bidding.
Q. By whom was it mentioned 1
A. By the collector of Customs.
Q. Was it at your request ?
A. No sir.
Q. It was not at the request of the bank ?
A. No. Not to my knowledge. I never asked him.
Q. You said that Mr. Beard was present at the sale, can you swear 

positively that he was there present wheii' this remark was made about Mr. 
Williams " this little scare-crow " ?

A. It was made before the bidding began.
Q. Please answer my question : can you swear positively ?
A. I have no reason to believe that he was not there. I saw him in 

the room during the sale.
Q. Are you positive enough to swear ?
A. I am positive enough to swear he was there.
Q. At the time this remark was made by Mr. Williams, do you swear 

positively that Mr. Beard was there, or that he must have heard this remark ?
A. I am -satisfied he heard the remark, and that he was present in the 

room.
Q. Did you see him at that very moment ?
A. I have no doubt that he was present. lam satisfied that he was 

there during the whole sale, when that announcement was made and during 
the whole bidding. -

Q. You said before that this announcement took place before the 
bidding \

A. Just as the bidding was commencing.
Q. It was before the sale ?
A. About the time of the sale.
Q. Have you an actual remembrance that he was present at that very 

moment, yes or no ?
A! I remember that as well as anything I remember as long ago I am 

satisfied he was there.
Q. Do you swear positively that he was there when this remark was

10

20

made
A. I swear I positively believe he was there.
Q. Have you an actual remembrance that he was there ?
A. I do swear positively that during the whole of the sale he was there

looking after his interests.
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Q. Is it not true that you doubt whether he was present or not ? RKCORI)
A. I have not a shadow of a doubt. — —
Q. You swear that he must have heard this remark ? fn
A. I swear he was there during the whole of the sale.
Q Do you swear he was there when this remark was made.
A. I swear, I am satisfied he was there. N 0 94
Q. What do you mean by these words " I swear I am satisfied he was Deposition of 

there" ? ' William Far-
A. I swear positively that I. am satisfied that he was there during the well.forPlain- 

I f) whole proceedings of the sale. t]^ in rebut ~
Q. Was he in the room when this remark was made ? V^.f^fxxx 1
A. I feel justified in saying I am satisfied he was in the room when the _ _ f 

sale took place, and when this declaration was made.
Q. If Mr. Beard came here and stated he was not there at the time, 

would you think he was swearing falsely ?
A. I should still adhere to what I say. I am as satisfied as I can be 

that he was present during the whole of the sale.
Q. I believe you have been conducting this from the beginning of the 

Pioneer Beet Root Sugar Company this agreement with Mr. MaeDongall '( 
2o A. I don't understand exactly what you mean. These negotiations 

connected with these letters of the sixth or eight of January were done with 
me.

And further Deponent saith not.
WM. McGOUN,

Stenographer. 
ENDORSED.

Deposition of William Farwell for Plaintiff, fyled 5 Oct. 1888, 20 May 
1889. Paraphed A. B. L.

30

SCHEDULE No. 129. 

In the Superior Court for Lower Canada.

Present : 

4;) THE HON. MR. JUSTICE TASCHEREAU. No. 95
Deposition of

On this fifth day of October in the year of Our Lord one thousand eight Benjamin 
hundred and——personally came and appeared: Benjamin Austin, of Coati- Austin for 
cooke, in the Province of Quebec, Local Manager of the Eastern Townships , , ^TV Q 

. Bank, aged thirty-seven years, and witness produced on the part of the Plain- ' & 
tiff in rebuttal, who, being duly sworn, deposeth and saith : I am not related, 
allied, or of kin to, or in the employ of any of the parties in this cause ; I am
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*

K I'A X )RD. TH>t interested in the event of this suit.
—— (). You were manager of the bank Plaintiffs at Coaticooke during 1882
In the ail( ] 188;3

' A ' YeS '
Q. Were you present at the Sheriffs sale of this property ?

No. 95 A - ] was- 
Deposition of Q- Was an announcement made on behalf of the government at that 

Benjamin sale by .somebody representing the department of Customs about a claim that 
Austin for they pretended to have against a certain portion of the machinery. 
Plaintiff ± Yes. There was an announcement to that effect made by Mr. Wil- 

elated^ 11 (Jet ^amSj the collector of Customs at Coaticooke, just previous to the sale, or as the 
Continued._ sa ' ( ' was a ^out to take place he came up and made an announcement to the 

effect that the government held a claim for duties on part of the machinery in 
the factory. A claim for import duties.

Q. Did he make this announcement publicly ?
A. Yes, ptiblicly and distincly.
Q. Do you know S. W. Beard, one of the Defendants in this cause ? "
A. Yes.
Q. Did you see him at the sale ?
A. Yes, and previous to the sale, in my office on the morning of the 

sale.
Q. He went to your office before the sale commenced 1
A. Yes.
Q. Did you go down together to the sale ?
A. I don't know that we went down together, but I saw Mr. Beard 

afterwards at the sale.
O. Was he there at the time this announcement was made by Mr. 

Williams ? .
A. Yes.
Q. There were a number of people present there at the sale ?
A. Yes, there were a number.
Q: You have heard the evidence given with regard to this bone black ; 

do you know the circumstances of that transfer of bone black, and if so, will 
you state them ?

A, At the time of the Sheriff's sale the Eastern Townships Bank held 
warehouse receipts on a quantity of bone black and cord wood which had been 
warehoused in their favor by the Pioneer Beet Boot Sugar Company, to secure 
advances made to that company by the Eastern Townships Bank.

Q. Where was this warehouse situated at the time ?
A. It was in Coaticooke on the premises of the Pioneer Beet Root Su 

gar Company which the warehouse men had leased for the purpose of doing 
this warehousing business. Under the arrangement made between my general 
manager and Mr. John MacDougall, it was agreed that all the collateral securi 
ties held by the bank for indebtedness due to it by the Pioneer Beet Root Su 
gar Company, it was agreed that our bank should transfer these collateral se 
curities to Mr. MacDougall. Mr. MacDougall was to pay the full amount of 
its claim against the Pioneer Beet Root Sugar Company, and in consideration
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of that, the bank was to convey to Mr. MacDougall, the factory, which the 
bank had acquired at the sheriff's sale, and in addition, the collateral securities 
which the bank held as security for its claim against the Pioneer Beet Root Su 
gar Company. Well, after the sheriff's sale and after the property had been con 
veyed by the Eastern Townships Bank to Messrs Rough and MacDougall, in 
order to make a proper cenveyance to these gentlemen of the bone charcoal, 
and the cord wood, which, as I have explained, had been held by the bank as 
collateral security. That property was brought to auction sale under the pro 
visions of the banking Act governing such matters, and by arrangements with 

I Q Mr. MacDougall, and his associates in the matter, I attended that sale. I had 
been authorized to bid the property up to four thousand dollars. I was directed 
to do so by my general manager, who had received instructions from Mr. Mac 
Dougall to that effect. I bid the property in for four hundred dollars in my 
own name and was therefor ready to hand it over to Mr. MacDougall. Well, 
the property was handed over to Mr. MacDougall, and Mr. MacDougall paid 
nothing to the bank, there was no consideration paid to the bank in connection 
with this particular transaction except the charges. The charges were the 
charges payable to the warehousemen, and these were paid by Mr. MacDougall 
or by his agency,

2Q Q. They were paid by you first, and reimbursed by Mr. MacDougall to 
you ?

A. I forget the circumstances of that, but it was paid, and the money 
camo from Mr. MacDuugall. Well, in order to show that no money had passed 
in this transaction, that although the property had been struck off at four hun 
dred dollars, for my protection I procured a letter from Messrs Rough and Mac 
Dougall, dated 17 March 1883, which I now produce as AI——, which is signed 
by the Defendants Rough & MacDougall.

Q. So that the Defendants obtained this bone black, they got it after 
wards ? 

30 A. Yes.
Q. Was there any other lot of bone black there besides this, at the 

time of the sale to the Defendants, was there any other lot, or quantity of bone 
black, besides this four thousand dollars worth ?

A. There was no other bone black in which the bank was interested. 
The Pioneer Beet Root Sugar Company had other bone black which had not. 
been pledged to the Bank.

Q. Would you look at the Defendant exhibit number two at enquete 
and say if the bone black referred to in that exhibit as purchased from Mr. 
Doak, is the same as that you have just been speaking of ?

m A. No. That bone black had nothing to do with the bone black which 
I have previously referred to.

Q. What was that lot ?
A. I remember something of the circumstances of that. 1 remember 

there was a BailluTs sale of some property of the Pioneer Beet Root Sugar 
Company, and that there was some bone black in the lot that was sold at 
Bailiff's sale.

Q. But it was not the same lot as held by the bank, and transferred
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RECORD, afterwards to the Defendants ?

—— A. Xo it was not the same which had been transferred to the bank 
In the which I previously referred to.

Q jj| ( | yuu recej v g at aily tjme any of £}ie proceeds of the sale by the 
\ )cfendants of the machinery on this property, and if so, will you just state the 
dates on which you received these amounts ?

Depo-.itioM.of A. I have already .stated that we received from Mr. MacDougall cer- 
Bcnjamin tain nnmeys, representing the proceeds of machinery which he had sold, and I 
Austin for. will now produce a statement showing the credits as A. J.
l'l ;uilt| ff, (J. Did vou receive any letters from the Defendants with reference to 10 

tluvsi- rmlits ? '

;V ^M,' iy. Will you produce them ?
A. L produce letters Defendant's exhibits AK, AF, AM and AN, 

having references to the insurances, and some other machinery.
(j). Do you know if any other machinery was sold, by the Defendant for 

which these proceeds were not paid to you ?
A. Yes.

And on the eight day of October 1888, re-appeared said witness and -*' 
continued his examination as follows :

Q. It was you who wrote the letter filed as exhibit A37 to Mr. Farwell, 
referring to Mr. Williams' presence at the sale ?

A. Yes.
Q. Did you take any steps whatever, and if so, what, to have Mr. 

Williams attend that sale ?
A. Xo, I did not. I never spoke a single word to Mr. Williams on the 

subject. I had contemplated doing so and I wrote to my general manager to 
that effect but he decided as he stated in one of his letters, that we should do -W 
nothing at all to influence the bidding at the sale, and as a matter of fact, 
nothing whatever of the kind was done.

Q. Mr. Williams had made this pretended claim on behalf of the 
Government sometime before you wrote that letter, had he not?

A. Yes. It was well known that the Government had a claim for du 
ties on the machinery, that was imported from Germany, it was in bond in the 
factory, and I don't remember the circumstances now, but I understood that he 
had spoken of the claim which the Government held in connection with the 
approaching sale, and I expected he would be there as a matter of duty to look 
after it on behalf of the Government. ^

Q. Did the bank have anything to do with it ?
A. Xo.
Q. But when you wrote this letter you simply pretended you know the 

Government pretended to have such a claim ?
A. Yes, and I expected Mr. Williams would be there.
Q. When you say that the goods were in bond, what do you mean, 

what steps had the Government taken \
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A. The Government admitted the machinery free of duty, and the RECORD

company were allowed to put it into their factory, and for that purpose the fac- ——
tory was made a bonded warehouse. /" tl[e

Q. But did they put the notice on the factory to that effect that it was Superior
a bonded warehouse ? °'^_'

A. Yes, they put a notice up unto that effect. ^ 0 ^5
Q. You swear positively that no steps were taken to have Mr. Wil- Deposition of

Hams, or any one representing the Government attend the sale '( Benjamin
A. I am positive of that. I never said a single word to any one on the Austin for

... siibiect • Plaintiff,
I II "PL/ I \IJ\J Lit - 1 >• 1 /"\

Q. Did you ever authorize or know of any one else on behalf of the a e , s'8S1 c 
bank doing such a thing. —Continued,

A. No.
Q. Either directly or indirectly 1
A. Not to my knowledge.
Q. So that the Government had made this claim before you wrote this 

letter, and Mr. Williams went there as representing the' Government entirely 
without any suggestion on the part of the bank ?

A. Precisely so.
20

CROSS-EXAMINED BY THE HON. MR. LACOSTE, Q. ('.

Q. You state that the collaterals were to be transferred to Beard and 
MacDougall, collaterals held by the bank in the matter of the Pioneer Beet 
Root Sugar Company ?

A- Yes.
Q. Will you give us a list of those collaterals held by the bank at the 

time of the sale ? *
A, These are the collaterals which wo made over to Mr. MacDougall. 

30 (There are some). Mr. Macdougall paid us in full and we were to transfer to 
him all the claims which we had.

Q. What were the collaterals ?
A. Bone charcoal and cord wood, which I have already referred to and 

which were brought to sale, and subsequently conveyed to Mr. MacDougall; 
and besides that, a claim which the bank held against a Mr. Frank Ellenhausen, 
which the Pioneer Beet Root Sugar Company had transferred to the bank.

Q. You had no other collaterals ?
A. No, none.
Q. You had no promissory notes, or nothing at all against some other 

40 parties as security for moneys due by the company?
A. Not that I would call collateral security.
Q. Had you any recourse against some other parties, or were some 

third parties bound to pay to you the debt of the company, or any part, of the 
debt of the company ?

A. Nothing except of course, we held the notes of the Pioneer Beet 
Root Sugar Company.
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RKCORD. Q. What I understand from you is that, you sold your claim and trans-
—— ferrcd your rights in the collaterals I am asking if, at the time of the sale, you
ftt the ] ia,| 110 rocour.se against third parties out siders, which you did not transfer to

.Sartor M V, MacDougall and Mr. Beard ?
C""rt- A. We had none whatever.

Depo-ition of QUESTIONED BY MR. BROSSEAU : 
Benjamin
.Austin for Q. You said that Mr. Beard was present at the Sheriff's sale ? 
Plaintiff, . A. Yes. 10 

dated 5th Oct Q YOU said also that Mr. Williams had announced that there was a 
. .' , _ (iiovernnient claim, how did he announce that ?

A. He announced it publicly he got up, stoop up, and read from a me 
morandum that he had in his hand.

Q. Can you swear that Mr. Beard wan at the time in the same room 
where Mr. Williams read that paper ?

A. Yes, I can swear that he was present at the time that Mr. Williams 
made that announcement. He came out on purpose to attend the sale and he 
was there throughout the whole proceedings.

(}. There is not only one room is there ? 20
A. There are two rooms in the registry office where the sale was held, 

but they are connected together. There are two folding doors between the 
two so that is pratically one room.

Q. You swear that he was in the very same room where Mr. Williams 
wns when he made that announcement ?

A. I am not prepared to swear absolutely to that. It is a number of 
years ago since the sale was held but it was practically one room and he was there, 
and T have not the slighest doubt that he heard the announcement.

Q. Was there a big crowd there, present at the sale I
A. There were a good many there. T'.O
Q. Was the room full I
A. I don't remember that it was what you would call absolutely full, 

there were a good many people there, more than usually attend sales of that 
nature. I could not say that the room was crowed, but the sale was well at 
tended.

Q. There were people in both rooms, I suppose ?
A. Well, probably there were people in both rooms, but the two rooms 

were thrown into one.
Q. The doors were open ?
A. Yes. 40
Q. Did Mr. Williams get up on a chair, or did he stand on the floor to 

make that announcement 1
A. My impression is, he got up on some thing because as I recollect 

the circumstances ; he was standing with his head somewhat higher than the 
heads of the rest of the people that were in the room.

Q. People were talking together as they usually do at sheriffs sale ?
A. Well really, I don't remember with regard to that.
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Q. You know that the Hochelaga Bank pretends to hold some ware- RECORD 
house receipts, about some bone black that was there in Ooaticook ? ——

A. I knew they had taken warehouse receipts but I did'nt know per- Jn
n -ii i i /I *• i Superiorsonally with regard to the particulars. Court

Q. Is that the bone black, the bone black you pretend to have a claim _ 
upon in this cause, is that the bone black you pretend to have sold to Mr. Mac- NO. 95 
Dougall with the factory ? Deposition of

A. The bone black that we handed over to Mr. MacDougall the Hoche- Benjamin 
laga Bank had no claim upon whatever, it had been warehoused to the Eastern "/S|,l| s *' n .!?r 

1 f) Townships Band for some time previously, <lated 5th 6ct
Q. Had you ever any talk with Mr. Williams about this {lovernnient ' j^s 

claim ? —Continued.
A. Well, really. I don't remember, I could not swear positively to 

that, I might have done so. I met him occasionally as he would come into my 
office to make his deposits.

Q. What do you mean when you state you intended to have a scarecrow 
there at the sale ?

A. I knew that Mr. Williams was going to attend that sale as it was 
his duty to do. He was the collector of customs, and the Customs department, 

:?0 had a claim on that machinery for unpaid duties, and I believed that he would 
make some announcement at the sale with regard to that claim.

Q. I should think that these words mean that your intention was to 
do something and I would like to know what it was that you intended to do ?

A, Well. I believed that I could influence the form in which Mr. Wil 
liams would make that announcement but as a matter of fact, I did nothing, 
that idea was abandoned and I never said anything to him on the subject what 
ever. Those are the exact facts of the case. Mr. Farwell as appears by one of 
his letters wrote me that we should do nothing whatever with the sale to influ 
ence the bidding in any way ; and that policy was strictly carried out. There 

HO was nothing whatever done to influence the bidding at the sale. That is the 
absolute truth of the whole matter.

Q. I suppose when you met Mr. Williams you probably asked him if 
he would be present at the sale ?

A. 1 cannot say as to that, but I am positive I made no request to In'm 
about it in our behalf whatever.

Q. Is it not probable that you said something to that effect to him say 
ing for instance : " I suppose you will make that announcement nicely ", or 
something to that effect ?

A. No. I am quite sure I never said anything of that kind. 
4f) Q. Can you tell me why the sale was made en bloc at whose request 

was it ?
A. I believe it was made at the request of Mr. Hagar, the president of 

the Pioneer Beet Root Sugar Company.
Q. Was he present at the sale ?
A. Yes.
Q. Had you any conversation with the Sheriff at all before the sale ?
A. I remember nothing of any importance. The sale en bloc was the
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RK( .'. )RD. most reasonable form that could be made. It was practically one property, and 
~~ if it had been sold in seperate lots nobody would have been willing to bid'f- i -

Ciii'-t.' '^ * suppose the saw mill could have been sold seperately without
__ injuring the rest of the property ?

No. <i5 A. No. It would have depreciated the value of the other property
Deposition of because it was from the saw-mill dam that they obtained their water to wash

Benjamin the beets with.
i " sUn . !.?' Q. But the water was quite a different think I suppose, the water power,

, , ",., A f was it not that could have been sold besides ? dated oth Oct „, , „ , ...Ifs&s A. lhat water was obtained from the pond above the saw mill dam 
Continued.-- from whence the water flowed to wash the beets.

Q. The farm 'could have been sold separately without injuring the rest 
of the property '(

Witness. The Adam's property.
Counsel. Yes.
A. Well, that was used in conjunction with the factory. It was used 

for storing beets in, and part of it was occupied by the travelling basket railway 
that was used for transporting the beets from the railway siding.

Q. Did your bank hold any notes as collateral security besides the 
Ellenhauseii notes ?

A. No, those were the only collateral notes that were held at the time 
of the Sheriff's sale and at the time that we transferred the property to Mr. 
MacDougall.

Q. What was the amount of the Ellenhausen uotes, there were two 
notes \

Q. One note of fifteen hundred dollars, which had been transferred to 
the Eastern Townships Bank as collateral security by the Pioneer Beet Root 
Sugar Company ; and there was another note signed by Ellenhausen for thirty 
five hundred dollars, which was under discount, and which was included in the 
Eastern Townships Bank's claim against the Pioneer Beet Root Sugar Company, 
which Mr. MacDougall paid in consideration of getting the property and sub 
sequently the Eastern Townships Bank collected both of those notes against 
Ellenhausen and applied them to the credit of Mr. MacDougall ; the amount 
being five thousand three hundred dollars, which appears in the statement of 
credits to Mr. MacDougall.

Q. What is the difference between charcoal and bone black ?
A. I understand that they are precisely the same thing. It is a product 

of bone, which is used for filtering the juices derived from the beet root.
And further deponent saith not.

WM. McGOUN,
Stenographer. 

ENDORSED.

Deposition of Benjamin Austin, re-called for Plaintiff" fyled 5 Oct. 1888- 
20 May 1889. Paraphed G. H. K. Dep P. S. C.
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SCHEDULE No. 130, 

In the Superior Court for Lower Canada,

Present: 

THE HONORABLE MR. JUSTICE

On this third day of January in the year of Our Lord one thousand
j 0 eight hundred and eighty-nine, personally came and appeared : Thomas Darling 

of the City and District of Montreal Accountant and Assignee, aged years, 
and witness produced on the part of the Eastern Townships Bank who, being 
duly sworn, deposeth and saith ; I am not related, allied or of kin to, or in the 
employ of any of the parties in this cause ; I am not interested in the event of 
this suit.

I am Liquidator of the Pioneer Beet Koot Sugar Co'y and have in my 
possession the books of the said Co'y. I have before me the minute book of 
the said Company containing the minutes of such general meetings of Share 
holders as were held and also containing the minutes of the meetings of the

20 Directors.
I have before me also the Letters Patents incorporating the Company, 

which Letter Patent are dated the fifteenth of July one thousand eight hundred 
and eighty (1880) and under the seal of the Province of Quebec and the signa 
ture of the Lieutenant Governor and incorporating the Company as a body po 
litic and corporate under the Provisions of the Joint Stock Company's General 
Clauses Act and the Letter Patent Act of the Province of Quebec'. I cannot 
allow the Letters Patent to pass from my possession so as to lie filed.

I find by reference to the minute book before mentioned, and now before 
me, that John MacDougall of Montreal, one of the Defendants in this case

;;<> was elected a director of the said Company at a general meeting of the Share 
holders held on January twenty-seventh, eighteen hundred and eighty-two (188:?). 
At the same meeting a report of the Director's was read showing the permanent 
investment of the Company to be two hundred and three thousand, two hun 
dred and eighty-five dollars and ninety-two cents (5ji203,28,r>.{)2), consisting of 
real estate, building account, machinery, account, laboratory and permanent im 
plements and the disbursements upon moveable account to amount to sixtv 
thousand eight hundred and forty-five dollars aid two cents ($60,845,02).

I find that Mr. MacDougall attended meetings of the Directors held on 
the thirty-first of January, eighteen hundred and eighty-two (188*2); on the

4$ first of February, eighteen hundred and eighty-two (1882); on the sixth of 
February, eighteen hundred and eighty-two (1882); on the twenty-third of 
February, eighteen hundred and eighty-two (1882) ; on the twenty-second of 
June, eighteen hundred and eighty-two (1882) ; on which occasion the meeting 
of Directors was held at his office and at which meeting said John MacDougall 
moved that bonds of the Company be issued to the Hoehelaga Bank covering 
advances, if they would accept the same. At a meeting on the fifteenth July 
eighteen hundred and eighty-two (1882) at which . meeting it was moved and
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f.h.cc KD. ''(solved that said Mr. John MacDougall should have the right to take out a 

—— policy of insurance upon the buildings and plant of the Company to cover his 
/// tkf claim against the Company, he to pay the premiums himself.

Superior He was also present at a meeting of Directors held on the nineteenth of 
ii--i:rt. July, eighteen hundred and eighty-two (1882) and at a meeting on the seventh 
' " of August, eighteen hundred and eighty-two (1882), at which meeting the said

Ue iositiun '^*H MacDougall was appointed, by resolution, Vi@e President and Treasurer 
uf Thomas "^ ^"' ( '"iHp:my "i place of Mr. John Thornton, resigned, and at which meet- 

(l<r ing «^^ offer was read before the Hoard from Adolphe Lomer and G. Lomer to 
m lease the Company's pro^jerty for a term of one year and by the minutes of the 10 
ips said m \-ting it is stated that the said offer is niide to save the Company from 

Hank dated assignment, which was accepted.
3rd Jan. ixsy ^, ^y^ present at a meeting of the Directors on the eleventh of August 

eighteen hundred and eighty- two (1M82) at which meeting it was, resolved that 
he should be handed ten thousand dollars in bonds of the Company as collate 
ral security for his claim against the Company.

He was also present at a meeting of Directors held at his own office on 
the twenty-second of November, eighteen hundred and eighty-two (1882) at 
which it was moved and resolved, that inasmuch as the said John MacDougall 
had agreed to pay the due by A. Lomer and 8. W. Beard for insurance on the ^0 
Company's property at Coaticooke for fifty thousand dollars ($50,000), for one 
year, said premiums amounting to six hundred and fifty dollars ($650). That 
Charles Hagar (The President) be authorized to transfer to the said John Mac 
Dougall the policies of this insurance, tt was also moved and resolved that the 
next Government Subsidy should be paid the said John MacDougall.

He was also at a meeting of Directors held at his own office on the nine- 
('•rnth of December eighteen hundred and eighty-two (1882) ; and at a meeting 
held at his own office on the second of January, eighteen hundred and cighty- 
thrcc (188:1) at which it was resolved by a motion of Mr. Evans, one of the Di 
rectors, seconded by the said John MacDougal!, that an. action be taken to res- :,() 
cind the lease granted to Adolphe Lomer and S. W. Beard on account of fai 
lure on their part to carry out its provisions.

He was also present at a meeting held on the ninth of January, eighteen 
hundred and eighty-three (1HS3), and also at a meeting held at his own office 
on the thirteenth of January, eighteen hundred and eighty-three (18S3^ at which 
a motion was made by said Air. MacDougall that Mr. George Gv Doak be au 
thorized to legally take possession of the property of the said Pioneer Beet 
Jloot Sugar Company, consisting of goods &c., belonging to the said Company, 
and that he realize on the same and with the proceeds thereof pay and dischar 
ge all claims for wages and salary, which the Directors may be legally liable for. 40 
That said Mr. Doak was also requested to give all employees of the Company 
such notices as might be necessary so that they might have no further claim on 
the Directors. The minutes of this meeting are the last, which are recorded in 
the minute book.

I find by reference to the stock Ledger of the Company that Mr. Mac 
Dougall was a shareholder of. the Com%)any holding fifty shares of a par value 
of five thousand dollars ($5,000), whicn appear to nave been fully paid up.
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He was also a creditor of the Company for an amount which I cannot at 

present state, but the amount of which, 1 am informed should appear from a 
judgment taken against the Company and filed as of record herein.

I find also by reference to the Minute Book that that by the report of 
the Directors submitted at the meeting on the twenty-seventh of January eight 
een hundred and eighty-two (1882) at which Mr. MacDougall was elected a 
Director, it appears by the statement submitted at that meeting that 
the Eastern Townships Bank held bills under discount upon which the 
Company was liable, amounting to forty-three thousand four hundred and se 
venty-three dollars and thirty-nine cents (43,473.39).

I find also reference and a resolution at a meeting on the second of 
May, eighteen hundred and eighty-two (1882) by which the Managing Director 
was empowered to settle all matters pending with the Eastern Townships 
Bank.

I cannot allow the books to be produced in this case, as I cannot allow 
them to pass from my possession.

The Attorney of Rough et al objects to this proof as illegal and as not 
being justified by the proceedings in the case.

Objection reserved in the absence of a judge.

CROSS-EXAMINATIO .
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dated :!rd 

Jan. 1889. 
— Cmitin'ied

A.
Personally you know nothing of the facts above stated ?
Nothing at all.

Q, And you don't know, of course, if anything mentioned above was 
ever carried out ?

A. No.
Q. Do you know, Mr. Darling, if Mr. MacDougall has resigned ?
A. I am not aware that Mr. MacDougall ever resigned. There ,is no 

thing in my possession to establish that.
And further Deponent saith not.
The Stenographer who took and transcribed above deposition being sick 

and unable to certified to same, the parties consent and agree that the above 
written pages numbers one to six be fyled as a correct and true transcript of 
the evidence given by said T. Darling at his examination in above mentioned 
case.

LACOSTE, BISAILLON, BROSSEAU & LAJOTE,
Attorneys for Rough & al 

(ENDORSED.)

Deposition of Thos. Darling for Eastern Townships Bank, fyled 30th 
Dec., 1889. (Paraphed) G. H. K., Dep. P. S. C.
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RECORD, SCHEDULE No. 131

In ike In the Superior Court for Lower Canada.
Superior 
Court. Present :

No- 91- THE HONORABLE MR. JUSTICE TASCHEREAU.
Deposition

of On this twenty-sixth day of October in the year of Our Lord one thou-
VRouoh san(^ eight hundred and personally came and appeared : Andrew Rough,

for defen-& °f tue City of Montreal, Book-keeper, aged years, and witness reproduced
dants Me- on the part of the Defendants MacDougall & Beard who, being duly sworn, de-

Dougall and posethand saith : I am not related, allied, or of kin to, or in the employ of any
Beard, da- Of the parties in this cause ; I am not interested in the event of this suit.

te^ 2^tooo Q- Have you got a statement of this bone black in question which was

A. Yes, it is all mentioned in the statement filed.
Q. How much did that bone black or dust bring ?
A. Fifteen hundred and eighty dollars, ninety-three cents net.
Q. Was it sold according to the value, or under the value at that time ?
A. When we ascertained that there was bone black in the premises we ~~ 

naturally went around to make the best bargain we could. We went to the St. 
Lawrence Sugar Refining Company and we offered it to the Canada Sugar Re 
fining Company and we took the highest offer. There was very little sold at two 
cents, only two car loads.

Q. So it was sold at the value at that time 1
A. It was to the interest of Mr. MacDougall to get as much out of it 

as he could.
Q. This is shown by the statement filed as exhibits of Defendant ?

. .

Q. Are you aware that Mr. MacDougall could have sold all that ; 
other property besides if there had been no trouble in this matter ?

A. My opinion is, from what I have heard, and what I have seen in the 
office, if there had been no trouble we could have sold it out very well.

Q. Were there any offers made ?
A. We were repeatedly asked by Mr. Drummoud of the Canada Sugar 

Refining Company, to sell that machinery to him. I don't say the whole, but 
we have been asked repeatedly, and the thing went so far that I even submitted 
a statement of all the machinery to Mr. Drummond, he has it yet in his office.

Q. Were there any offers made for the purchase also of the immove- . _ 
ables, the buildings ?

A. Yes, by Mr. Hobbs, for a saw mill, for five thousand dollars.
Objected to this evidence as illegal.
Objection reserved.
Q. Were there offers for the other things as well ?
A. My opinion came from Mr. Lee he knew of it and told me. There 

was one building specially that they were going to make braid in. I don't
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30

40

know whether the industry is in the village or not, but they came in, or a party 
came in who wanted to lease part of the building for a braid factory.

Objected to this evidence as illegal
Objection reserved.
Q. Did you see that party yourself ?.
A. Yes.
Q. Was that the big building he wanted ?
A. No, it was part of the building where the water power was placed.
Q. That is part of the factory ?
A. Yes, he only wanted one flat, or a part of one flat, and a certain 

amount of water power.

CROSS-EXAMINED.

Q. Did you have any personal conversations with Mr. Draimnond ?
A. I had.
Q. Did he make any definite offer for this property ?
A. He got into two presses.
Q. Did he make any definite offer for the rest ?
A. No. He did not.
Q. So he did buy some ?
A- Yes, but he wanted to buy a great deal more but Mr. MacDougall 

told him that under the circumstances he did not feel disposed to disturb the 
machinery.

Q, You spoke about the bone black in that statement ?
A. Yes.
Q. And you disposed of it at the price there mentioned ?
A. The net proceeds are on that statement.
Q. You did not ofter this bone black to the Eastern Townships Bank ?
A. No, we did not.
Q. This threatened action by the Hochelaga Bank did not prevent you 

selling any of the other machinery ?
A. It was just a matter for Mr. MacDougall.
Q. In other words : if he could get enough money for it ?
A. Of course if could have got out of the bargain clean. He would 

have been glad to do it.
And further Deponent saith not.

WM. McGOUN,
Stenographer. 

ENDORSED.

Deposition of Andrew Rough and reproduce for Defendants, fyled 26th 
Oct 1888. Prod. 28 June 1889. Paraphed A. B. L.

RECORD

In the
Superior

Court.

No. 97 
Deposition of

Andrew
Rough for
Defendants
McDougall
and Beard,
dated 26th
Oct 1888

—Continued.
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RECORD SCHEDULE No 132.

In the In the Superior Court for Lower Canada. 
Superior 
Court. .Present :—

No- 98 THE HON. MR. JUSTICE TASCHEBEAU.
Deposition of

Defts dated*" ^n ^n*s ^^ ^Y °^ October, in the year of Our Lord, one thousand 
5th Oct. l.sss. eight hundred and eighty-eight, personally came and appeared: JQ

John M. Lee, of the city of Montreal, Mechanical Engineer Millwright, 
aged over sixty years, and witness produced on the part of the Defendants, 
who, being duly sworn, deposes and saith : I am not related, allied, or of kin 
to, or in the employ of any of the parties in this cause ; I am not interested 
in the event of this suit.

Examined by Mr. .Brosseaiu
Q. What is your occupation ?
A. Mechanical engineer and millwright.
Q. Were you in Coaticooke in October 1883 ?
A. Yes. 20
Q. In what capacity were you there ?
A. I was sent there by Mr. MacDougall to take charge of the old Beet 

Root Sugar Company Factory.
Q. For how long was Mr.. MacDougall left in possession of the Beet 

Root Sugar Factory without being troubled I
A. The first intimation of the trouble that I received was in March 

1883.
Q. What was it ?
A. Mr. Williams, a gentleman I did not know at the time, left word at 

the station that no cars should be shipped from the Beet Root Factory. I ^ 
asked him who he was and he said he was the collector of Customs, I said "you 
have nothing to do with me, I am not shipping anything that you have any 
claim on, that I know of, and he examined the articles that were going and he 
was satisfied that he had no claim on them

Q. That was in March 1883 ?
A. Yes.
Q. Have you had any intimation after that from Mr. Williams ?
A. In October he had the machinery seized, that is the machinery that 

was imported from Germany, they were seized for duty, as he claimed.
Q. Was there much machinery besides that imported from Germany ? ^Q
A. Yes, quite a lot of machinery besides that imported from Germany 

furnished by Mr. MacDougall and others.
Q. Did this machinery imported from Germany from a big lot ?
A. Yes quite a lot. It was valued by the government at some thirty- 

seven thousand dollars, I think.
Q. And he seized them in October 1883.
A. Yes.
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Q. Are they under seizure yet ? RECORD 
A. Yes, on the sixth of October 1883. __ 
Q. Was there a guardian appointed ? In the 
A. Yes. Superior 
Q. Who was appointed as guardian ? Court. 
A. A man named Solomon Lemoine, N ™ 
Q. Is that guardian there yet ? Deposition of 
A. .No sir. He stayed there some three months and they thought we j 0jin Lee for 

were honest enough not to sell anything out, so they took him off. Defts dated 
Q- Was there any trouble about the Custom duties ? 28 Oct. 1888 
A. That is all I know of. Continued.— 
Q. Could Mr. MacDougall do anything with that factory that, he bought 

from the Eastern Townships Bank ?
A. No, so far as the property is concerned no one would look at it for 

purchase on account of the troubles.
Q. So it was locked up then and has been since ? 
A. Yes.
Q. And you are the only caretaker of it ? 
A. Yes.
Q. In what state is the machinery now ? 
A. In a very bad state, 
Q. Is it much deteriorated ?
A. It is deteriorated not only in the value as machinery but the use of 

the machinery is also gone. The industry for which it was got up is gone. 
Examined by A. W. Atwater, Esquire, of Counsel for Plaintiff. 

Q. This Mr. MacDougall who sent you out there, is the John Mac 
Dougall who is one of the Defendants in this cause ? 

A. Yes.
Q. Have you been out ther-e ever since ? 
A. Yes, back and forward. I have been in here a fews days occaslon-

11ally.
Q. And Mr. MacDougall pays you for the services out there ?
A. Yes.
Q. You have had charges of the property there ?
A. Yes.
Q. Have you ever had any conversations, or negociations with the 

Government or any one representing the department of Customs, with referen 
ce to this pretended claim of theirs on the machinery ?

A. Yes.
Q. Have you been to Ottawa about it \
A. Yes.
Q. On whose behalf did you go there 1
A. Mr. MacDougall's.
Q. Then you were there to settle the Government claim for Mr. Mac- 

DouGall ?
A. I was trying to get them to take off their claim.
Q. You pretended to the Government that they had no claim upon that
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RECORD

In the
Superior 

Court.

No. 98
Deposition of 
John Lee for 
Defts. dated 

5th Oct. 1888. 
— Continued.

machinery ?
A. Yes.
Q. And you pretend so now ?
A. Yes.
Q. When did you go up there, about what period ?

I have been up three times, I cannot just recollect the times.
During the last two or three years ?
Yes.
Did you make any offer to the departments of Customs with regard

A.
Q. 
A.
Q.

to these duties ? 10
A. No sir.
Q. You simply represented that they had no claim for duties, and 

you wanted them removed ?
A. Yes.
Q. Have you had any watchman employed about the premises there ?
A. Yes, all the time.
Q. Who employes that watchman, and pays him I
A. Mr. MacDougall.
Q. He is there yet, is he not ?
A. Yes.
Q. What is the nature of this machinery, that you speak of, that came 

from Germany, what sort of machinery is it ?
A. Machinery that is used for the Machinery of Beet Root Sugar.
Q. It is specially manufactured for that purpose, is it not ?
A. Yes.
Q. And it is of very little value for anything else ?
A. It is not any value for anything else, except as old iron. In order 

to explain why it is so valueless : to bring it into market as old iron it would 
cost nearly what you would get for it to take it out of the factory and bring it 
into market to sell it.

•A. Now, it would have been just as valueless in the beginning of 1883 
as it is to-day ?

A. No. Because the industry for which it was got up was in opera 
tion at that time, in Germany and France.

Q. Was it in operation anywhere in this country, that industry I
A. No.
Q. All the beet root sugar companies had failed absolutely by that

20

30

time ?
A.
Q. 
A.
Q.

Yes.
You could not of got rid of it to any one here could you ? 
No.
You considered it necessary that you and the watchman should 

look after this property ?
^ A. He is there at night and I am there during the day time. 

Q. This machinery is very weighty is it not, to ship it ? 
A. Pretty heavy. 
Q. And very large ?

40
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A. Yes. RECORD
Q. It is so large that you would have to take down part of the build- —— 

ing to get it out ? In thf
A. You would have to take down part of the building to get it out Superior 

unless it was broken up in the building. ^J
Q. What is the reason that you and the watchman have to take N O 93 

charge of this property ? • Deposition of
A. Well, at the time I went out there, there was rather a bad feeling John Lee for 

against the property, on account of the way the men had been treated, and Defts dated 
10 they were afraid of fire. ^8 °?t I?88

Q: So that somebody has to stay there in order to keep the property on mue ' 
insured at all, is that not it ?

A. Yes.
Q. You say there was a large amount of other machinery, that was 

seized there 1
A. Yes.
Q. What was the value of other machinery, at that time ?
A. Mr. MacDougall's account for it was something like nineteen thou 

sand dollars. 
2Q Q. That is for the machinery he had put in ?

A. Yes. I think that was the amount.
Q. Was there machinery put in by anybody else ?
A. Not that I know of. There was quite a lot of piping.
Q. That was not seized at all 1
A. Some of it was seized by mistake.
Q. It was released again ?
A. Yes.
Q. You have soki a good deal of that machinery, have you not ?
A. Yes. 

30 Q. How much altogether have you sold ?
A. There is a statement I handed to Mr. Rough I don't remember the 

figures exactly.
Q. You sold all the available, saleable machinery ?
A. What was called for. What people required.
Q. Whenever you got a chance to sell you sold ?
A. Yes.
Q. And that has been going ever since you have had possession of the 

property, has it not ?
A. Yes. 

^0 Q. How lately did you make a sale of any machinery there ?
A. About a month ago. Not machinery, it was piping.
Q. But you have been selling right along whenever you got an oppor 

tunity to sell ?
A. Yes.
Q. This large machinery from Germany would cost a great deal to 

take out and get it to the port of shipment, a great deal for freight, if it were 
shipped across the water, would it not ?
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RECORD A. Yes.
—— Q. It would cost an enormous amount of money, would it not ?
In the A yes.

	Q gQ ^ wag practjcai]y valueless unless for beet root sugar purposes ? 
_ A. Yes. 
No. 98 Q- Did Mr. MacDougall undertake to run this property as a sugar fac- 

Deposition of tory after he got it ? 
John Lee for A. No sir. 
Defts. dated n He did not try to at all ?^ Nosir- 10

Q. This trouble you speak of, as having take place in March, it was 
merely a notification to the collector of Customs about some machinery which 
was being shipped, and which he afterwards relinquished ?

A. It was not machinery. It was different stores that had been out 
side of the factory.

Q. Being releazed of seizure, after that there was no further trouble 
about that ?

A. He had nothing to do with it. He gave no further trouble about it.
Q. There was no trouble really in the matter, until this so called seizu 

re in October 1883 1 20
A. No.
Q. And you had, then been in possession of the property since Fe 

bruary ?
A. Yes.
Q. Was there ever any attempt by Mr. MacDougall to run it as a beet 

root sugar factory ?
A. No. ' .
Q. He turned around and sold some of the machinery ?
A. He took out some of the machiniry.
Q. Is that sugar industry going on yet in France and Germany ? 30
A. It may be going on, but not as much as it used to.
Q. You don't know positively whether it is going on or not 1
A. No,
Q. You don't know any more positively that it was going on in 1883 ?
A. No further than what we read in the newspapers.
Q. Did Mr. MacDougall ever have a chance of selling that machinery 

in France or Germany in 1883 or did he try to sell it ?
A. He did not try to sell it after it was seized.
Q. But before that did he try to sell, during 1883 ?
A. There was no demand for it. And since March the Collector put a 40 

stop to it, on the first of March.
Q. Did he ever try to sell it, did he ask for any bids, or take any steps 

to sell it ?
A, Not that I know of.

EE-EXAMINED. 
Q. Was there not a not a notice of seizure posted on the building ?
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A. I never saw it. RECORD
Q. What was the value of the machinery in 1883 • the machinery —— 

imported from Germany ?
A. They claimed it was worth thirty-seven thousand dollars. .
Q. And do you know at what time it was imported ?
A. No, sir. No 98.
Q. Do you know about the time ? Deposition of 

.A. 1881, I guess. ' John Lee for
Q. You are sure that it was imported before 1883 ? Defts dated 

10 A. Yes. It was there when I went there.
Q. And this claim was for duties of importation ?
A. Yes.
Q. Do you think that Mr. MacDougall could have sold all the ma 

chinery that was there in 1873 if it had not been in trouble ?
A. I could not say.
Q. Must I understand that you said that Mr. MacDougall sold every 

thing he could there ?
A. Everything that was asked for he sold it. I judge it was the proper 

time to sell anything when it was wanted, and we sold it, and kept a strict 
2@ account of everything we sold.

Q. This machinery that he sold, was it those that were seized, or those 
that were not seized ?

A. They were not seized.
Q. They were not the machinery imported from Germany ?
A. No.
Q. These seized were not sold at all ?
A. No.
Q. And they are there vet ?
A. Yes.

30 Q. I think you said that these that were seized could have been sold 
in Germany and France at that time, in 1883 ?

A. The might have been sold there, but of course we understood the 
% industry was going on there still.

Q. As a matter of fact was it not the intention of Mr. MacDougall to 
send you there to sell the machinery ?

A. There was some conversation of that kind, but he did not decide 
upon anything.

Q. That was his intention if he did not succeed of disposing of it 
here ? 

40 A. He might have done it that way, I suppose ?

RE-CROSS-EXAMINED.
*

Q. Was not this machinery in bond always this Von roofer machinery ?
A. I don't know.
Q. You don't know whether it ever came out of bond ?
A. I heard nothing of it until the first of March, that was the first
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RECORD, intimation I had.
—— Q. Was not the understanding then that this machinery was in bond
In the to the Government ?

Sufenor A j don>t know
OM Q. When you went to Ottawa did not you find out ? 

No. gs A. Yes. After I found that out.
Deposition of Q. So it could have been sent back to Germany without payment of 
John Lee for any duties at all ? 
Defts. dated A. I suppose SO.
5th Oct 1888. Q So that there was no seizure as against this property for re-export ? — Continued. ° r r J r

Q. You have been asked about your sale of some of the property under 
seizure : is it not a fact that there was one lot of machinery you sold which 
was part of that seized, and you paid the duties under protest ?

A. Yes, there were two filter presses that had been sold, and the duties 
paid upon them.

Q. You paid the duties 1
A. Yes.
Q. Under protest 1
A. Yes. 20
Q. You protested that the Government had no right to collect it ?
A. They wanted to try them, and I got them out in that way.

ADDITIONAL QUESTION BY MR. BROSSEAU.

Q. Do you know as a matter of fact that the Government had a right 
to seize that machinery, or not, yourself, personally ? 

A. No 
And further Deponent saith not.

WM. McGOUN, 30
Stenographer. 

ENDORSED.

Deposition of John M. Leer for Defendants, fyled 5th Oct. 1888. Prod. ' 
28 June 1889. (Paraphed) A. B. L.

SCHEDULE No. 133.
No. 99. 40 Deposition of In the Superior Court for Lower Canada. 

John M. Lee
for Defen- Present: 

dants Rough
,- & al, (2nd j>HE HONORABLE MR. JUSTICE TASCHEREAU. 
d epositien),

Oct. 1888. On this twenty-sixth day of October in the year of Our Lord one thou-
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sand eight hundred and eighty-eight, personally came and appeared : John RECORD 
M. Lee, of the City of Montreal, Mechanical Engineer and Millwright, aged ~ 
over sixty yeavs, and witness produced by the Defendants Rough et al Superior 
who, being duly sworn, deposes as follows : I am not related, allied, or of kin Court. 
to, or in the employ of any of the parties in this cause ; I am not interested in —— 
the event of this suit: No. 90

Q, Will you tell me how much bone black, or bone dust was sent from Depositi m of 
Coaticooke to Montreal ? J°j? n M Lee

A. Sixty-eight and three quarter tons. R or , ^, ts . 
10 Q. Have you made a statement of it ? (2ncf deposU

A. Yes. I now file a statement as Defendants exhibit number 3. t*j on dated
Q. Will you explain this statement ? 26th Oct,
A. There were three lots of bone black in the bonded warehouse, 1888 

known as "Adams", and a small.store known as Tapplins, and another shed — <C&ttim.ed. 
also of Adams, The whole containing about sixty-eight and three quarter tons. 
This bo;ie black was cleaned and separated into three qualities and sent into 
Montreal and sold.

Q. There were charges for warehouse charges ?
A. Which I paid to the Eastern Townships Bank eighty-four dollars 

2@ and ten cents. The freight was paid in Montreal by Mr. MacDougall on sixty- 
eight and three quarter tons at three dollars a ton, two hundred and six dol 
lars and twenty-five cents. For barrels, separating, and weighing, and cartage 
it cost four dollars and thirty cents each ton, for all work in shipping on board 
the cars. There was a discount on the first item sold, amounting to forty-four 
dollars, and for " their weight" on ninety-three thousand one hundred and 
twenty pounds sold to the -St-Lawrence Sugar Refining Company of five thou 
sand three hundred and eighteen pounds at one and a half cents, which was 
taken off, which left seventy-nine dollars and seventy-three cents.

Q. You had nothing to do with the sale of the bone black ? 
30 A, No. I only sent it to Montreal.

Q. You made nearly all the sales that were made al Coaticooke ?
A. Yes.

' Q. Will you state in a very few words what was sold ; and for what 
reason it was sold ?

A. It was asked for, as there was quite a lot of that machinery useful 
there, and it could be sold, and I found that the proper time to sell it was the 
time it was required, in order to help to pay expenses.

Q. Is it not a fact that everything was deteriorating very much ?
A. Yes, it deteriorated.

40 Q. And it was for the benefit of all parties that it should be sold as 
quickly as possible ?

A. Yes.
Q. Besides the machinery, were there not lots of small things that 

were no use at all that were sold, to get rid of them ?
fff A. No. There was nothing of no use that I sold. They were useful to 

the pities that required them.
Q. Did you make a statement of the machinery which is left there yet



298

RECORD

In the 
Superior 
Court.

No. 99. 
Depo-ition of 
John M. Lee

for Defen 
dants Rough

& al, (2nd 
deposition), 
dated 26th 
Oct. 1888.

on the Plaintiff's premises ?
A. All the imported German machinery except two pieces are still 

there.
Q. Will you make a list of what is there in the premises ? 

I will do so. 
Is it not a fact that the greater part of the machinery is there yet

A.
Q.

in the building ? 
A. Yes. 
Q. I understood from Mr. Doak that you ha.d sold all the principal

part of the machinery ? 10
A. Oh no. There is quite a lot there. He meant that we sold all what 

was required.
Q. Would you tell me why this other machinery was not sold that is 

in the premises now ?
A. Yes, the German machinery which was not required. It was not 

asked for.
Q. I think you said that Mr. MacDougall's intention was, to send you 

to the Old Country to sell this machineiy ?
A. I did not say it was his intention, but he had spoken of it and had 

it not been bonded by the Government he might possibly have done that. 20
Q. Is it to your personal knowledge that there were any offers made 

to buy the machinery there which was in the building 1
Objected as to illegal.
Objection reserved.
A. There were several inquiries, but as soon as they found out that 

title could not be given they abandoned the 'idea.. I, myself offered to purchase 
the saw-mill. I offered five thousand dollars, and would have been ready to 
give it if I could have bought it and got a clear title for it at the time.

Q. Were there any other offers for the building \
A. No -particular offer for the building, except portions of it. Mr. £.0 

Tomkins wanted a portion of it, to start a braid factory in, and I, for myself, 
would have been glad to buy it, and I consulted with Mr. Lacoste, but he had 
advised not to take it.

Objected to this evidence as illegal.
Objection reserved.
Q. You have no hesitation in saying that if it was not for this trouble 

the properties could have been sold, or rented very easily ?
A. That would be too hard to say, I could not say that they would 

have been, but the chances would have been that a great portion could have 
been either leased or sold. • 46

CROSS-EXAMINED.

Q. It is not true that almost all the machinery that remains in that 
building is the important German machinery, and some large tanks, which 
could not be removed without being broken to pieces ?

A. There are several pieces there that have been made by Mr. Mac- 
Dougall himself.
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Q. But the great majority of what is left there now is special sugar RECORD
machinery I ——

A. Yes. In *fo
Q. Mr, Doak's statement in that regard was pretty nearly correct ? Superior
A T/- (trOUl't, 

. Yes. __

Q. How much more was there to lease, except the saw-mill, and the N O . 99 
building put up specially for the manufacture of beet root sugar? Deposition of

A. What we call the factory proper, that is 'the beet factory. And John M. Lee 
there was a large store called the beet store, that is not connected with that for Defts 

IQ building, and then there is what we call the " Red House" and large building; Rough & al 
and then there is what we call the "Red House" and two or three other small ^nd *? ep°,si~ 
buildings. 2^", Q £

Q. These were all leased in one if they were leased ? 18gs
A. No. they were all seperated. _Continued.
Q. Did you have any offer to lease these big buildings 1
A. For portions of it.
Q. For the whole of them ?
A. No.
Q. You only had an offer for one portion of it, for this braid factory 1 

2<j A. There was a party came from the States, a man who wanted to 
open some kind of manufactory and he looked it over and said he was going 
back to bring his partner to look at it, but he found out in the town that .the 
property was in such a way that he could not buy it, and we saw no more of 
him.

Q. He never made any definite offer for it ?
A. No.
Q. Did the other man who wanted to have a braid factory, make a 

definite offer for it ?
A. Yes, to least a portion of it, 

«JQ Q. He never made any definite offer to buy it ?
A. No.

RE-EXAMINED.
m

Q. If there had been no trouble about this matter, do you think Mr. 
MacDougall could have sold all that and get back his money ? 

A. I could not tell that. 
And further Deponent saith not.

4® Wm. McGOUN,
Stenographer.

ENDORSED. -•&>?'.

Deposition of John M. Lee, for Defendant Rough et al. Prod. 28 June, 
1889. (Paraphed) A. B. L.
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RECORD,

In the
Superior 

Court.

No. 100. 
Telegram 

Beard to Far- 
well, dated 18 

Dec. 1882. 
(Petitioner's 

Exhibit A1.) 
Missing.

No. 101.. 
Letter from 
W. Far well, 
Gen. Man. 
of adjudica-

taire to
Messrs Beard
& MacDou-
gall of date

6th Jan. LS83
fyled 4th 

Nov. 1887.

SCHEDULE No. 135. 

(Omitted.)

See Schedule No. 174 being a consent to now fyling of said exhibit- 
Number 146 of Index of Reference. Petitioner Exhibit Al at enquete.

10

SCHEDULE No. 136.
6th January 1883. 

Messrs. 8. W. Beard & John MacDougall,
Montreal. 

Gentleman,
In the e\ ent of the bank becoming the purchaser of the Pioneer Beet 

Sugar Company property now advertised to be sold at sheriffs sale on the 12th 
lust, we hereby agree to sell the same to you jointly and severally within ten 20 
days thereafter at such sum as will pay our claim and all expenses connected 
with the sale upon the following terms and conditions, viz : a cash payment of 
a sufficient amount to reduce our whole debt to $40,000. a further sum in cash 
with what we may succeed in realizing from Ellenhausen notes now in suit to 
amount of ten thousand dollars more within six months, with interest at 7 o;o 
per annum on whole amt. unpaid five thousand dollars within 12 mos, and five 
thousand dollars annually thereafter until fully paid within semi-annually at the 
rate of seven per cent per annum, the property to be mortgaged to the Bank as 
security for due payment of above sums and to be kept insured-in good Compa 
nies to the satisfaction of the bank to full amount of their claim, on the execu- 30 
tion of the deeds the cash already realized from collateral to be applied in re 
duction of our claim and the cordwood, bone black, and ground bones, now 
in possession of the Bank to be transferred to you, all notes and acceptances of 
the Company and of other parties endorsed by the Company forming our claim 
to be cancelled if practicable to be delivered over to you.

Your obt svt.
(Sgd) W. FARWELL,

Gen. Man. 
(ENDORSED). 

Petitioner Exhibit A2 at Enquete fyled 4 Nov. 1887. Paraphed A.B.L. 40
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SCHEDULE No 137.

MESSRS. J, W- & JOHN MACDOUGALL.

RECORD

8th. Jany. 1883

Montreal
Gentleman,

Referring to that part of my letter of Saturday last addressed to you 
respecting the Pioneer Beet Root Sugar Co. property, in which I agreed in the 
event of your purchasing the property from us should it come into our hands 
at Sheriffs on the 12th. Inst. to transfer the cord wood, Bone Black and ground 
Bones to you. I find it is questionable whether we should legally be able to 
do this as some of the notes for which this is held has collateral are included in 
our Judgt and application of a portion of proceeds of the sale could be 
demanded to apply on those notes. I must therefore withdraw that portion of 
my letter, and can only undertake to subrogate you in respect to those collate 
rals in such rights as we have, that have not been extinguished by the Sheriffs 
sale. In other respects my letter to remain in force and the property held by 

„„ us for ten days from date of sale, subject to your acceptance on the terms and 
conditions therein stated. Please acknowledge receipt of this and state if sa 
tisfactory,

Yours Truly
(Sgd) WM. FARWELL,

Gen. Mgr.

P. S.—It is understood our whole debt with interest and costs is to bo 
paid and we should deed without any warrenty.

W. F.

In the
Superior 

Court. '•.

No 102
Letter from
Farwell to

Messrs
McDougall,

dated 8th Jan
1883.

Exhibit
A3) fyled

4th Nov 1883.

&C,

ENDORSED. 

Contestant exhibit A3 at enqueue fyled 4 Nov. 1887. Paraphed H &L L.

SCHEDULE No. 138.. T̂O
Letter from

Missing, J. McDougall
to Wm. Far- 

See consent Schedule No. 174 and number 146 of Index -of Reference, well, dated
Petitioners exhibit A4 at enquete, 8th Ia» 1883

(Petitioner's 
Exhibit A4) 

——————— Missing.
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RECORD SCHEDULE No. 139.

8th Jan-'y 1883.
In the

Superior B. AUSTIN, ESQ. MANAGER, 
Court.

Coatieooke P. Q.
Dear Sir 

Wm. arwell Re PloNEEK BEET SUGAR Co.

to B. Austin, T . . . , , 10 -r 
dated 8th Yours of 6th mst. is rec d and contents noted, so far as I can see we ^ n
I an 1883. are all right, and any action that would in any way affect the validity of any 

(Petitioner's sale which may take place must be avoided. So far as Hagar is concerned I 
Exhibit A5), think Beard and he will come to some understanding, Beard came to see me 

Saturday morning according to arrangements, and we went over the whole 
account, It was somewhat more than he anticipated,he said and I fancy it 
would put him to some inconvenience to raise sufficient to reduce the am't at 
once to the $'25,000, as he first proposed. I have accordingly given him and 
MacDougall a letter agreeing in the event of the Bank becoming the purchaser 
of the property at the sale, to give them the right, within ten days thereafter, 
jointly and severally to purchase from us at the amount of our claim and all 4> . 
costs of sale, upon the following terms, viz: Cash pay't. of a sufficient am't. to 
reduce our claim to $40,000, a further sum in cash, with what we may realize 
from Ellenhausen's notes now in suit to am't. to $10,000 more, within 6 months, 
with in't. to that date, at 7 per cent per annum, $5,000 more within 12 mos. 
from date of sale, and $5,000 annually thereafter until fully paid, with in't. 
semi-annually at 7 per cent, the property to remain mtgd, to the Bank, aud 
fully covered by insuranco to am't. of our claim, the cash in hand to be applied, 
and form part of the reduction to $40,000, and we to subrogate them in any 
rights we may have after the sale in our wood, bone black, and bone collaterals. 
I have been particular not to make any agreement with them, that they should on 
not bid up the property, so I do not think any advantage can be taken of us. 
The only difference from our first talk is the large am't. we are to carry, and 
even if we had to carry the whole we are better off than now.-

From what Beard said, I do not think they expected to get the Hagar 
note from us in such shape as to enable them to collect it, and I state in my 
letter that the notes and acceptances of the Co, or of other parties endorsed by 
the Company, and forming part of our claim, are to be cancelled aud returned 
to them if practicable, so that would cover it.

Perhaps if it does not appear necessary it would be as well that 
Williams should not be too prominent with Govt claim, unless Baird and Mac- ^Q 
Dougall now understand it, and are content therewith. However I shall go up 
to the sale and we can take our bearings thei>.

Will you have Doak see to fyling our judgment so there will be no slip 
on that. Beard understood that point, he had communicated with the Sheriff 
respecting some arrangement and the Sheriff had advised him of the position. 
-—I then informed him that we intended to fyle our judgment also, so it would
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make the sale of the whole property certain, and he quite approved of that 
course. I think it is all right and we shall come out whole.

Yours truly,
(Sgd) WM. FARWELL,

Genl. Mgr. 
ENDORSED.

Contestant's Exhibit A5 at Enquete. Fyled 4 Nov. 1887 Paraphed H. 
L. & C.

RECORD

SCHEDULE 140.

Extract from letter from W, Farwell to Mr. B. Austin, dated 10th Jan'y. 
1883.

I am going to Montreal t@-morrow morning on some other bus. and 
expect to run out to Farnham >®n afternoon train, but if so shall return in time 
to take night train out, and shall go thro' to Coaticooke, be there Friday morning, 
I do not know of anything necessary to say respecting it, but trust you will 
have studied it up so as to kaow just how far we can go of course you have 
had our judgment fyled.

Yours truly.
(Sgd) W. FARWELL, 

B. AUSTIN, ESQ, MANAGER,
Coatioooke.

ENDORSED. 
Contestant's Exhibit A5 bis fyled 4 Nov 1887. Paraphed H. L. & C.

In the 
Superior 
Court,

No. 104.
Letter from

Wm. Farvvell
to B. Austin

dated 8th
Jan 1883.

(Petitiorief's
Exhibit A5),

fyled 4th
Nov 1887.

—Continued.

No. 105.
Letter from

Wm Farwell
to B. Austin,
dated 10th
Jan. 1883.

(Petitioner's
Exhibit 

A 5 bis), fyled 
4th Nov 1887

30

SCHEDULE No. 141.

Sherbrooke, 25th Jany. 1883. 
B. AUSTIN, ESQ.

M'g'r. Coaticooke, 
Dear Sir. 

40 RE : PIONEER BEET ROOT SUGAR SETTLEMENT.

The settlement as made in sheets sent in yours of 24th inst. is all right, 
1 think.

In regard to balance of interest $3185.82 on this account, the more correct 
plan is to enter it in your current profit although it is ready interest accruing 
on loans for a longer period than the current half year. The stock in the Coy's 
is a loss and should be treated the same as any other loss ; Viz : charged to

No. 106.
Letter from

Wm. Far weft
to B. Austift
dated 25tfo
Jan. 1883.

(Petitioner's
Exhibit A6J)

fyled 4th
Nov 1887>
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RECORD.

In the
Superior

Court.

No. 106.
Letter from

Wm. Farwell
to B. Austin
dated 25th
Jan. 1883.

(Petitioner's
Exhibit A6)

fyled 4th
Nov 1887.

—Continued.

bad and doubtful debt account. I therefore credit you to-day with $5000 
which has been charged to that account here to wipe off that item. 

Please make the entry.
I overlooked the item paid the Sheriff and the amount you charged us 

as paid Churchill $4.00 but I debit amount to your account to-day.
(Sgnd) WM. FAKWELL,

Gen. Mgr.

(ENDORSED).

L. &C.
Contestants Exhibit A6 at Enquete fyled 4 Nov. 1887. Paraphed ; H.

10

20

30

40
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SCHEDULE No. 141-142. 

PIONEER BEET ROOT SUGAR COMPANY. 
Classification of Credit side of Balance Sheet in 31st. Dec. 1881.

Capital Stock, subscribed as per list ........................
Mortgages viz I.........................................
L. Sleeper ............................................./
A. A. Adams ..........................................
H. Hogan ...... ......... ...............................
J. B. Sherkeff ............................................... ..

JQ F. Brigham .............................................
John Thornton ..........................................

Bills Payable Per list .............................. i
Advance from E. T. Bank Pass Book Balance. ...........,...':

'Cheques out, ..........

Merchandise at credit to be adjusted with consignment acct. . 
Provisional advances by shareholders for adjustment or repay 

ment. ............................................
Jackson Rae ..........................................
Charles Hagar .........................................

20
Open accounts for adjustments or payment ................
G. W. Von Buffer & Co. ..................................
Marine Insurance .........................................
Benny McPherson & Co ...................................
Goodyear Rubber Co. .....................................
Morton Philips & Bulmer. ....... ... . ....... ... .............
R. Mitchell & Co. ........................................
Sherbrooke & D. Line Coy ...............................
Sleeper & Akhurst ......................................
A. Lomer .............................................

nn E. Anders .............................................
^ J. Churchill .............................................

G. Lomer .............................................

Forward .... 
Forward .... 

C. Holmes ............................................
D. Schmisdt. ... .... ..................................
R.Zabolk.... .................. ....... ...............
P. S. Lamere ...........................................
J. Dubrec ..............................................
J. Boline ..............................................

40 J. J. Parker, ............................................
John Taylor & Bro ......................................
H. McNally & Co ......................................
A. E. Schmit ..........................................
Magog & Gibb ...... .......... .... ....................o o
Canada Paper Co ......................................
Mackay Bros ..........................................
G. W. Cossitt & Co.... .....................................
W. B. V. Currie & Co ..................................

11993 
3498 

212 
1011 
1000 
500

1603 
958

2868 
5000

23403 
12 

1244 
918 
254 

1 
456 
623 

5467 
:388 

5 
92

32868 
32868 

28 
14 

2 
51 
50 
34 

200 
3150 

153 
.623 
100 
431 
135 
40 
16

29 
00 
00 
00 
00 
00

81
98

57 
00

66 
00 
62 
51
29 
60 
40 
25 
64 
31 
00 
40

18 
18 
50 
00 
91 
00 
00 
60 
00 
17 
67 
92 
36 
70 
86 
50 
25

$138600

18214 

86981 

2562 

2202

7868

256430 
256430

RECORD,

In the
Superior 

00 Court.

No. 107. 
Balance sheet 

P. B. Root 
Sugar Co. 
credit side 

29 dated 
31 Dec. 1881 

84 (Petitioner's 
Exh. A7 and 

79 A8.

5.7

57

06 
06
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RECORD, SCHEDULE No. 141-142.
PIONEER BEET ROOT SUGAR COMPANY.

Classification of Credit side of Balance Sheet in 31st. Dec. 1881.

Coaticooke,, 27,th Jan'y. 18g2..

In the _____ 
Superior

CoiirL Q Baldwine .......................................... 23 7!
N -.AIT G. Lomerjr ........................................... 75000

Balance sheet ™' C Woerter ........................................ 3671
P R ttnnt Frothingham & Workman .............................. 8615

Co A ' C Leslie & Co ....................................... 121 24
side Thos- Roberston & Co .................................. 513 27

dated J°hp A ' Converse ...................................... 21 28
31 Dec 1881 Andersen McKenzie. ...................................... • 578^
(Petitioner's Coaticooke Cotton Co ..................................... 26( 60
Exh A7 and J oh" C - McLaren....................... ................... 147 35

A8 H" A- Nelson & Sons - .................................. 4385
—Continued Lyman Sons & Co...................................... 17 49Lo.ainuca ^ ̂ ^ & ^ ........ 3532

Dominion Stove Co .................................... 102 06
R. C.Adams Si Co...................................... 172 26
J. L. Cassidy & Co.... .. ........... ................... 11425
F. A. Dawes ........................................... 357 75
R. F. Hedden ............................................. 10000
C. Garth &Co ........................................... 1500
R. Paxton ................ ......../ "............. ...... .... 10530

Forward 
Forward 

Shurkeffft Knapp ..................................... 3915
Kenneth Campbell & Co ................................ 4602
A. R. Fox ...................................... ......... 23 71
S. Brush .............................................. 500 00
E, Thibault,................................................... 8 70

Total Credit of Balance Sheet 
Bills under discount in E. T. Bank detailed

In their account...... 43473 39

10

256430
256430

41607

06
06

35

298037

40



307
PIONEER BEET KOOT SUGAR COMPANY. 

Classification of the debit side of Balance Sheet on 31st Dec,

RECORD,

188L

Properties & Buildings. ..................................
Construction Expenditures incurred ......................
'Company's Teams do .......................
Furniture do .........................
Railway Siding do ........................
Real Estate do .......................

10
Plant Implements &c ................ .......
Machinery do ......................
Agricultural Implements do ............ ...... .....o ±
Sundry Implements do ......................
Laboratory do ......................
Bone Factory do ......................

Manufacturing account ........................
Farm 1882 . do .........................
Fuel including Col &c. Security given Sundry creditors 

incurred .......................
20 Production do ................ .... .....

Lime do ............. .., ........
Barrels do ............... 1482.26\

299.70J 
Beet including Col &c. security, given Sundry creditors 

incurred ......................
Oil do .......................
Acid do .......................

Preliminary Expenses in recurring .... ................ \
General Expenses contingincies incurred ................ J

Interest incurred ........,.,,,.,....,.,•
Insurance do ......,,...,........,.;
Commission incurred to be adjusted ......................
Salaries & Wages incurred ...........,....,,....!

Bone Department including collapsed security given sun 
dry creditors .....................................

Forward ........
Forward ........

Consignment of Merchandise Value. .........
40

Cash on hand......... ..................................

Bills Receivable given E. T. Bank as Coltc. security. .......

Arthabaskaville Syndicate advanced them ................

Open Accounts for adjustment and collection .............
Tohn MacDoueall ......................................

55896 
256 
607 

6891 
22964

100993 
545 

1716 
744 

12200

64

4474 
4186 
1340
1881

26572 
958 
566

5890

1611 
918 

0
8979

20779

1945

159

1700

3703

1593

58 
56 
49 
38 
43

35 
53 
00 
15 
00

00

40 
65 
62
96

45 
64 
11

19

29 
47 
00 
95

23

$ 

69

83 

00

21

30

86616 

116199

39944 

5890

•11509 

20779

280939 
280939 

1945

159 

1700 

3703

44 

03

83 

19

71

23

43 
43 
69

83 

00 

21

In the
Superior

Court.

No. 107 j^.
Balance sheet

P. B. Root
Sugar Co.
Debit side

dated
31 Dec. 1881
(Petitioner's
Exh. A7 and

AS.
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RECORD „ ___ Cr. Lomer. ........................................... 11<: 1

In the T - Brau - • ............................................. 12900(
Superior A ' H. Cummings. ...................................... 76500
A..r/ S. Davis............................................... 35 4!
___ T. T. Shurtleff ....................................... 1995!

No 107 u 1- D' Fraser ......................................... 5 00
Balanceshect ?. O. Doak. ......................................... 12195

P B Root 1- Thornton .......................................... 60
Su-ar Co S. H. May & Co. ..................................... 821
Debit side Winn & Holland. ..................................... 2046

dated Fenwick & Sclater.................................... 2717
31 Dec 1881 HuSh McKaX-- •...................................... 300851
(Petitioner's F' EUerhausen....................................... 106 54
Fxh A7 and °f Coaticooke. ................................. 15000

\H and A..W. Thomas........................................ 2070
Continued.- £ La"|!a "ds - ••••••-••••••••••••••••-••••••••••••. 9 10

Hugh McKay.......................................... 506
Jackson Rae.......................................... 7657
Chas. Hagar.......................................... 103 06

• ]. Thornton........................................ ...... 12 00
C. C. Colby. .......................................... 382
H. Stewart.......................................... 193 75
]. Coristine................. .......................... 84 57
D. T. Irish.. ............................................ 1052
E. H. Todd.......................................... 1116
B. Austin. ............................................. 10000
E, Andcrs... .......................................... 5388

A. B. Sharer. .............. .... ......................... 1998
Rev. Canon Hienderson ................................... 40000
G. Wait. ............................................. 1832
R. McKcoun. ........................................... 3020
G. Cernes in trust....................................... 16 70
G. B. Burland. ............................................. 1970
T. Coristine........................................... 12 68
S. Harris..................... ...................... 686
J. W.Dakers......................................... 100174
A. Lomer............................................... 13 02

Total debit of Balance Sheet......
Bills under discount in E. T. Bank detailed.. ..............

In their account...... 4347339

10

9589

298037

20

30

25

80

Verified
Coaticooke, 27th Jany 1882.
The foregoing is a correct extract from the minute book of the Pioneer Beet Root 

Sugar Company, according to its purport. THOS. DARLING,
Liquidator. 

(ENDORSED.)
Contestants' Exhibit A7 & A8 at enqueue, fyled 4 Nov. 1888. (Paraphed) H. L. & C.
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SCHEDULE No. 141. RECORD

9n

40

In the matter of the Pioneer Beet Root Sugar Company, In the
Insolrent. Superior

EXTRACT FROM PAGE 19 OF THE MINUTE BOOK,

30

Minutes of the annual general ' meeting of the shareholders of the 
Pioneer Beet Root Sugar Company held at the office of the Company at Coa- 
ticooke, January 27th 1882, at which were present the following gentlemen : 
Charles Hagar, John Thornton, Hugh Mackay, G. B. Burland, G. Lomer, J. 
Hodgson, Geo. Wait, W. S. Evans, Win. Cleveland, Messrs. Sleeper & Akhurst. 
B. Austin, B. Dawson Jr., A. Lomer, E. H. Todd, E. Anders and also Wm. 
Farwell Genl, Manager E. T. Bank.

Clms. Hagar, Esq was requested to take the chair and the proceedings 
of the meeting were then begun by the by-laws of the Company being read by 
G. B. Burland, Esq, and after Sundry amendments it was proposed by W. S. 
Evans, and second by J. Hodgson, that they be adopted — Carried,

The Managing Directors report was then read to the Meeting.
The Auditors report and statement of the affairs of the Company was 

then submitted to those present
Proposed by G. B. Burland, and seconded by H. Mackay that the pro 

posed application to the government as read to the meeting to increase Capital 
stock of the Company to two hundred and fifty thousand dollars, and to be 
permitted to issue $125,000. Debenture Bonds, be approved — Carried,

A Ballot was then taken for the election of Directors and the scruti 
neers (G. B. Burland & B. Dawson Jr.) reported that the following gentlemen 
were almost unanimously declared elected Directors for the ensuing year.

C. Hagar, G. Lomer, James Coristine, John MacDougall, J. Thornton, 
Geo. Wait, W. S. Evans. Their meeting then closed.

(Signed) CHAS HAGAR,
President. 

(Signed) ERNEST GLACKMEYER,
Acting Secretary.

The foregoing is a correct extract from the Minute Book of the Pioneer 
Beet Root Sugar Company, according to its purport.

THOS. DARLING,
Liquidator,

(ENDORSED.)

Contestants' Exhibit A7 bis at enqueue, fyled 4th Nov. 1887. (Para 
phed) H. L. & C.

M -°' t '/•
annual me -t-
j ng of share-
holders of the

Company
Defendant

lls82 l '
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RECORD

In the
Superior

Court.

No. 1C9. 
Copy of Au 
ditors Report 
27th January

1882.
Contestants 

Exh. A3 bis

SCHEDULE No, 142.

IN THE MATTER OF THE PlONEER BEET ROOT SUGAR COMPANY,

Insolvent. 
EXTRACT FROM PAGE 32. OF THE MINUTE BOOK,

AUDITORS REPORT.

To the Shareholders of 10
THE PIONEER BEET ROOT SUGAR COMPANY,

Coaticooke. 
GENTLEMEN,

In accordance with the request of your President and Managing Direc 
tor, I have examined and audited the Company's Books, and vouchers from 
their origin till the 31st December 1881 and rendered a trial balance sheet and 
statements of the Company's affairs between these periods. With the excep 
tion of some inacuracies which are now rectified and which were evedintly the 
result of comparative inexperience I found the books in good order and well 
adapted for the Company's business. Vouchers for all the transactions re- -^ 
corded were found in good order and complete. The results shewn in the 
statements prove the accuracy of the entries made, but the balance sheet which 
is what is technically called a trial balance does not profess to show any gain 
or loss resulting from the Manufacturing operations of the Company, the be 
ginning of which are of so recent a date as render any such proof impossible. 
The accounts are kept by reliable method for demonstrating the process and 
results of the manufacture when the proper time arrives for making a final 
balance sheet.

The statements rendered verified by me this day, are as follows : viz :
1st Trial balance sheet. «^
2nd Classification of debit side of sheet.
3rd Classification of credit side of sheet.
4th Detailed list of bills payable.
Coaticooke, 27th Jany 1882.

(Signed) JOHN C. McDONALD,
Auditor.

The foregoing is a correct extract from the minute book of the Pioneer 
Beet Root Sugar Company, according to its purport.

THOS. DARLING,
Liquidator. 40 

(ENDORSED.)

Contestants' Exhibit A8 bis at enquete, fyled 4th Nov. 1887. (Para 
phed) H. L. & C.
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Dear Sir,

10

SCHEDULE No. 143.

B. AUSTIN, ESQ, MANAGER,
Coaticooke P. Q.

"RECORD
22nd Jany. 1883. ——

Re PIONEER BEET SUGAR Co. SETTLEMENT,

Yours of 20th Inst. is reed and I am sure we can all congratulate our 
selves upon the successful result of our negotations. I think you and Doak and 
director Thornton deserve special mention.

I did not succeed finally in getting the papers signed and the cheque 
into my hands until after 5 o'clock Friday, and on Saturday I deposited the 
amt. to credit of your branch in Bank of Montreal, viz : $9,439.00.

I send you herewith a sheet showing how the acct. wjis made up, so you 
can settle your book. In the settlement I was obliged to allow int. on the 
$4794 reed, by you from colln. of collaterals at same rate as we had chgd, viz : 
7 per cent and as their ck. was made out for full amt, and accepted, I gave 
them ck. on you, the amt. was made up by Beard, and if not correct, he will 
make it so, my ck. was for $206.57, which of course will lessen the amt. of int. 
you will receive, perhaps you had better credit that acct. with so much int and 

20 then chg. the full amt, as by your statement.
I debit your acct. to-day $510.00 being amt. included in the statement 

for lime Co claim $500 and $10 I handed Doak in Montreal, you will see I 
have added $4 for Churchill, his time and expenses coming here re insurance, 
and if you think he has been useful enough to us, you can give him for his wife 
perhaps—$50, you might do so.

I see no reason why you may not settle with Doak, but as a matter of 
precaution you had better have him give you and undertaking that in event of 
the sale being upset in any way. and we have to'refund the amt, reed, he will 
repay us the amt. of course I do not anticipate anything of the kind, but Doak 

30 says in case of any informality it might be done within one year. So it is well 
enough to have it, as the amt. is considerable.

In regard to the collaterals I return you the————of Mr. Adams, which 
you sent me, and it is agreed we are to take proceedings at once to have the stuff 
brought to sale. I have a written request from Mr. Rough asking us to 
see that it is not allowed to be bought by any outside party, unless they bid over 
$4000 agreeing to take it off our hands at whatever we do pay. I gave an 
agreement that this should be done. I send you his letter and copy of my 
letter to him all of which I suppose Doak will require to see, of course he will see 
us safe through this part of it. Mr. Adams claim will form part of the costs 

4') and you must also get the watchman's fees out of them at same time.
Re Lomer collaterals I do not see that we can hold them any longer br.t 

go very cautiously and surrender them so that there will be no back fire.
Re Ellenhausen I would only accept the note they have sent upon 

approval of Beard and MacDougall and then of course as collateral, possibly 
however it may not be necessary to refer to them as the matter is in our hands, 
and I have not given them any writing in regard to it. I think therefore you 
may take it as it is, if nothing is collected it makes no difference to us.

In the
Superior 

( ourt.

No. 110.
Letter from

Wm. Farwell
to B. Austin,

dated 
22nd January

1883.
Fetr's Exh.
A9 at En-

quete.
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RECORD ^e Hogan lot they claim to have understanding with you that they are

—— to have it at what you paid. They did not make any stipulation however with
In,, the me in regard to it.

Superior I will send you the cors. by Mr. Adams to-morrow as it is too late to
Court. night to enregister this letter and I do not care to send them without.

»r jYo I nave {1-U the notes in my possession and will hold them until the year
Letter from exlju'es m Case we maj w^nt them.

Wm. FarwelJ , ' , , Yours truly,
to B.Austin, ' ' ' (Sgd) WM. VARWELL,

dated . , Geill. Mgr. 10 
22nd January '•?

-I OQO

P '•- '' IT t. Please let me know, by return mail, date and registered date of the j c.r s H,xii. c^i 'ft* 7ii • 'r *"
A9 at En- Slienft H deed - . ^ ' ,,- ' 

quete. xLNDORSEI).' '
— Continued

Contestant's Exhibit A9 at Enquete fyled 4th Nov. 1887. Paraphed 
H. L. & 0,

SCHEDULE No. 144.

,, N°' I 1,1 ' Extract from let tor from W. Farwell to .Mr. Thornton. Extract from
letter Wm. T% A , .,„. T , 00 
Farwell to Dated 2.)th Jan y. 83. 

John Thorn- I suppose you have heard from Coaticooke of the successful result of SO 
ton, dated 25 our beet sugar purchase and sale.

Jaix 1883. I think we are all right now, and, as I wrote Austin, Doak himself, and 
(Petr's Exh. yOU) are Speciaiiy worthy of mention in connection with the transaction, if any 

of us ever did take aiu/tJiiiKj, I think the present would be the right time.
Yours truly,

THORNTON, ESQ., (Sgd) W. FARWELL. 
Coaticooke.

ENDORSED.
40

Contestant's Exhibit A10 at Enqueue, fyled 4th Nov. 1887. Paraphed
H. L. & C.
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SCHEDULE No. 

B Austin Esq., Manager, Coaticooke, P. Q.
25 June 1883.

RECORD

Dear Sir,
We have to-day been served with a writ at the instance of the Hoche- 

laga Bank and others re the Pioneer Beet Sugar Co sale claiming the sale and 
adjudication fraudulent and also our judgment fraudulent etc, etc, the writ is 
not returnable until first September so there is no immediate hurry and it is 
returnable in Montreal. As Doak knows more about this matter than any 

*•* one eke, I think we must have him attend to it as it would never do having got 
on so far well, to go under now. I understand that Doak is away west, Please 
let me know when he his to return and where he is etc.

Yours truly,
(Sgcl) WM. FAR WELL,

Gen. Man. 
ENDORSED.

Contestant's exhibit A10 bis. at enque'te. Fyled 4th Nov. 1887. Paraphed 
H. L. & C. 

20 SCHEDULE No. 145.

EXTRACT FROM LETTER FROM WM. FvRWELL,

Gen. Man.
To B. Austin,

Manager,
Coaticooke, P. Q.

Dated 12th October 1881.

/« the
Superior 

Court.

No. 112. [
Letter from

Wm. Farwell
to B. Austin
dated 25th
June 1883.

(Petr's Exh.
A10 bis)

30 BEET SUGAR COMPANY ACCOUNT. 
Dear Sirs,

The Directors here are feeling considerable anxiety respecting the ac 
count and the position of the Company. The time is at hand when they must 
commence to pay for beets, their works are incomplete and their capital stock 
still I believe is consider;!lily short of the amount required. From the Inspec 
tor's report we also find that the amount has increased considerably in various 
ways, and some portion of it irregular and unsatisfactory. Overdrawn account 
$10, 926, 51 we note the explanation that this was upon written assurances 
that payment of about $8,500 new stock sum to be made should be applied to

40 cover this, but such written assurances are only morally binding, and a vote of 
the board, possibly a majority being unfriendly, would change this. I also 
note that A. Lomer's note has lately been dis. on account of stock, and that you 
have further paper of his going on same account. This you must be aware 
rests wholly upon the success of the Co., as Mr. Lomer admits, I believe having 
put all his moneys in therefore all the paper of A. Lomer really is only Beet- 
Sugar Company. You also hold very considerable amounts of the Co'y. paper 
endorsed by men of small means such as Thibault say $600, J. J. Parker also

No. 113.
Letter from

Win. Farwell
to B. Austin
dated 12th
Oct. 1881

(Petr's Exh.
All)
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RECORD

In the
Superior

Court.

. No. 113.
Letter from

Wm. Farwell
to B. Austin

dated 12th
Oct. 1881

(Petr's Exh.
All) 

— Continued

about $1,500. In case of trouble with the Co, this no doubt, would be a very 
serious matter for him to provide for. Also a note of $605. endorsed by Mrs. 
Doak and her husband for wood, unless the wood was actually got out for Mrs 
Doak and sold for her acct. her endorsement—which we Itfok upon as the only 
name on the note of any strength—will be of no acct. as she cannot, as you are 
aware, endorse for her husband we regret to find that the $7,500. advance on 
acct. of bonus is still unsettled, that you have not taken measures to have the 
mortgage amended, so the Bank would be protected beyond any question ; also 
that a further advance of $425. was made the Co for purchase of the Adams 
engine on their own security only.

I find the following amt. against the Co. unsecured, viz :

Overdrawn ace. $10,926 
Seed note 2,422 
Bonus advance 7,500 
A. Lomer 3,600 
Engine note 425, Thibault 600 1,025 
Other Doak endorsations say 1.500 $26,973.

Mr. Morey reports some warehouse receipts for bones as held, but such 
security as I think you were advised sometime before this, was irregular and of 
questionable value, as any real security, even with an old established and tried 
industry an account standing as this does would be unsatisfactory. And with 
our dear bought experience in connection with the meat Co, the directors feel 
that advances should only have been made upon undoubted security I am there 
fore directed to require you to give this matter your immediate attention, and 
get the whole account put into such shape as will make us perfectly secure.

Mr. Morey also reports that this acct. has been heavily overdrawn more 
or less since the commenced operations, but that no int. has been charged up ; 
but that it was your intention to do so later on. This I think is entirely wrong, 
and very liable to lead to misunderstanding between you besides the int. on all 
transaction should come in within the period when the money is used or, say, 
in all cases, at the close of your half yearly returns. Will you therefore give 
attention to this matter and have the int. made up and charge over and in future 
require the companies to make some other arrangements than by overdraft for 
money thev may require.

(Signed) W. FAEWELL.

ENDORSED

Contestants' Exhibit All at enquete, fyled 4 Nov. 1887. Paraphed 
H. L. & C.

10

40
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SCHEDULE No. 146.

EXTRACT FROM LETTER FROM W. FARWELL, 
To B. AUSTIN,

Manager,
Coaticooke,

RECORD

10

Dated 17th. Oct. 1881

Re BEET SUGAR Co. MORTGAGE.

20

30

(ENDORSED.)

1 have had Mr. Brooks examine the agreement sent me on yours of 13th 
inst. amending the mortgage, he says in any case it would require the authorizat 
tion of the board of directors of the Sugar Co, to make it legal, and then is 
would only be so provided their charter or by-laws gave the Directors power- 
necessary to alienate property. Will you please look that up, and see if they 
have powers, and if so get the document ratified. In the meantime will you 
please send me a copy of the deed from Mr. Sleeper to the Co. under which 
our mortgage is created ? Mr. Brooks would like to examine it in connection 
with this .new agreement.

Re BEET SUGAR Co. GENERAL MATTERS.

The bill of exchange reed, in yours of 15th inst. Quebec Bank on Union 
Bk. £850 @ 60 d st. you may credit them with 7 5-8 prm. This is a good rate, as 
you will see by the papers that it is selling between Bks. at 8-1-8 round amt. 
You will require to write London and county to credit our act (Ho.) with amt. 
when paid. I have had the entries made in our books to-day, and credit your 
branch $4065. C 3, and I debit London and county the bills as being sent by you. 
I return you the second ex. which you can forward to London and county this 
week with instructions.

A. LOMER.

I note what you say about this party and find I fall into the same error 
as Morey, confounding him with G-. Lomer. I apologize all round.

(Signed) W. Farwell,

In the 
Superior 
Court.

No. 114.
Letter from

Wm. Farwell
to B. Austin

extract.
dated

17th Oct.
1881. (Petr's
Exh. A12)

Gen. Mgr.

40 Contestants' Exhibit A12 at Enqueue, fyled 4 Nov. 1887. (Paraphed) 
H. L. & C.
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RECORD SCHEDULE No. 147

In the
Superior

Court.

No. 115.
Letter from

Wm. Farwell
to B. Austin

dated 2otli
Oct. 1881

(Petr's Exh.
A13)

B. AUSTIN, ESQ.
25th Oct. 1881.

Manaer.
Coaticooke, Q. 

Re Beet Sugar Co. Mortgage & Sleeper Deed.

Dear Sir.
Mr. Brooks has carefully examined these papers, and he says until rati- j, f 

fled by the Directors of the Beet Co. the amendatory accthas no force or value; 
but even if ratified it would still leave it a question whether, in event of any 
difficulty, other share holders or creditors could not compel us to accept the 
$5,000 stock stipulated in the original Deed, and on which 5 per cent is ac 
knowledged in the Deed. He also says that he has been furnished with no 
proof that the Directors have authority to hypothecate the property of the 
Co, through I suppose their by-laws give them such powers. Will you please 
send me a copy of their by-laws which I presume they have a supply of in 
printed form ? Mr. Brooks is of the opinion that it will be much more safe 
and regular for us to have a straight mortgage for the $5.000, and as the Beet 20 
Co., board have to meet in any case to pass resolution to ratify what has been 
done, they can quite as readily pass a resolution authorizing the new mortgage 
instead. And while this is being done, the amt should be for the whole of our 
bonus advance, viz : $7,500. This advance was made against special security 
which was to be given us and now that they find they cannot give us the special 
security which covered the full advance they must give what will be equally as 
good. I note that in one of your previous letters you state thet they object to do 
this as they will require to use such securities as they can give to enable them, 
to raise money to pay for beets. But I do not see that that is any good reason 
why we should carry the $2,500 unsecured. Will you please have this matter f,o 
put in shape at once, so it can be reported as all correct in our semi-annual 
returns, it was fully understood that we are not to be asked to carry this unse 
cured and we cannot.

With regard to the see:l note this should n.)w be paid as they are getting 
returns from the farmers for sale of this seed in beets and the note should 
therefore be retired.

I return you the Sleeper Deed and the amendment.
Yours truly,

(Sgd) WM. FARWELL,
General Manager 49

ENDORSED.

Contestant's Exhibit A13 at Enquete, fyled 4 Nov. 1887. Paraphed 
H. L. & C.
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SCHEDULE No. 148

B. AUSTIN, ESQ.
Mgr., Coaticooke.

Sherbrooke, 8th Nov. 1881.

DEAR SIR,
Be BEET SUGAR COY.

I note what you say ajbout this account. I presume the Charles Hagar 
note is all right and safe, but I note you have been cashing quite large amounts 
of Jackson Rae's acceptances, I have noticed quite a number of them lately I 
suppose you have made enquiries but I was under the impression he was not 
very strong in fact has not much means.

Mr. Cochrane was here to-day and feels very nervous about this busi 
ness and he does not think we ought to advance a single dollar unless we have 
ample security as he has no confidence in the enterprise. He is of the opinion 
that we should at once press for our unsecured claims and insist upon satis 
factory security, that if we risk the $5000 stock we hold we should not do 
more.

There is considerable grumbling among the farmers about the way they 
are being treated about receiving beets. They say they were told not to har 
vest them as the Co'y. were not ready to receive them, in consequence of which 
the beets were frozen and now they require them to make a heavy discount. I 
think there are many farmers who will not raise them again.

Yours truly, 
(Sgd)

RECORD,

In the 
Superior 
Coiirt.

No. 116
Letter from

Wm. Farwell
to B. Austin

dated 8th
Nov 1881

(Petrs Exh.
A14)

WM. FARWELL,
Gen Man.

Contestants' Exhibit A14 at Enquete, fyled 4 Nov. 1887."" Paraphed 
H.-L. & C.

SCHEDULE No. 149.

G. LOMER, ESQ.
28 Dec. 1881.

40

DEAR SIR,

Manager of the Pioneer Beet Sugar Co.
Coaticooke, Q.

No. 117.
Letter from

Wm. Farwell
to G. Lomer
dated 28th
Dec. 1881

(Petr's Exh,
A15) ,

I must return you the rew'l note sent on yours of yesterday's date, with 
the $2.50 int. both of which please find herein. The alteration in the date
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-RECORD

In the
Superior

Court*

•invalidates the note. Besides we think these small notes should be paid. The 
endorser is a ma^ of .very small means and we could not consent to extend the 
time, as it would be virtually upon the Company's name alone.

Yours truly,
(Sgd.)

No. 118.
Letter from

Wm. Far-veil
to B. Austin

dated 30th
Dec. 1881

(Petr's Exh.
A16)

WM.
No. 117.

Letter from
Wm. Farwell
to G. Lomer
dated 28th
Dec. 1881

(Petr's Exh.
A15) 

—Continued

FAEWELL,
Gnl. Mgr.

H. L.
Contestants' 
& C.

(ENDORSED.) 

exhibit A15 at Enquete, fyled 4 Nov. 1887. Paraphed

SCHEDULE No. 150.

B. AUSTIN ESQ., MANAGER,
Coaticooke, Q. 

Dear Sir,
Re BEET SUGAR Co.

HOth Dec. 1881.

10

20

Yours of 29th inst. is received and I am sorry to learn that matters are 
in such a bad state with the Co. Will you please send me a full statement of 
just how their acct. stands, with you, as early as possible ? And we think you 
should take measures to strengthen any paper of theirs you hold. You are 
satisfied that the Company's endorsation is of very little value now. Therefore 
as the paper endorsed by them or as paper of the Company endorsed by other 
parties matures, either have payment or additional security. J. J. Parker will 
hardly like to be called upon to provide for his paper, but it is better to have 
it arranged now, when there may seem to him a prospect of getting something, LO 
than later on when all is gone, Thibault and all others. I think Adolf Lomer's 
position weak, if he is as you say endorsing, as you say, at the Banque d'Ho- 
chelaga so largely, and that you should not accept renewal of his paper. It 
will never do if we can possibly avoid it, to make a dollar's loss through this, 
Co. in the matter of wood that has been taken, you must require that arranged! 
and settled at once, as it was a most unwarranted transaction, cannot Mr.. 
Thornton put you in the way to get security on our outstanding ? I am sure 
ypu are doing all you can but you must not hesitate to push matters if you see* 
anything can be accomplished by so doing.

Please send the statement as early as you can and possibly if you think 40> 
it advisable I will run up or you can come down.

Yours truly,
Wm. FARWELL,

Gnl, Mgr. 
(ENDORSED.)

Contestants' Exhibit A16 at enqueue, fyled 4th Nov. 1887. (Paraphed) 
A. L. & C.
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DEAR SIR,

20

SCHEDULE No. 151.

B. AUSTIN, ESQ.
Manager,

Coaticooke, Q.

Re BEET SUGAR Co.

RECORD. 
10th January 1882 ——

In the
Superior
Court.

I wrote you on 30 ult. asking you to send me as early as possible a full 
statement of just how their account stood with you and suggesting that you 
should not grant renewals of their paper without additional security, unless 
the endorsers were perfectly responsible, as in the position the Company 
now stood, we could not consider their endorsation of much value up to now I 
have no answer to my lettter, and have noticed renewals of quite a number of 
iheir notes. We thought Adolf Lomer's position weak, having endorsed so 
largely for the Co. to Bank d'Hochelaga, and measures should be taken at once, 
to strengthen our position, as I wrote you it would never do if we could possi 
bly avoid it to make a dollar's los.-s on this acct. Please send statement as we 
feel great anxiety.

Yours truly, 
(Sgd)

No. 119.
Letter fr jm 

Wrri. Farvvell 
to B. Austin
dated 10th
Jan. 1882.

(Petr's Exh.
A17)

(ENDORSED.)

WM. FAKWELL, 
Gnl. Mgr.

Contestant Exhibit A17 at Enquete, fyled 4 Nov. 1887. Paraphed 
H. L. & C,

SCHEDULE No. 152.

EXTRACT FROM LETTER FROM WM. FARWELL, 
30 Gen. Mgr. 

TO B, AUSTIN, ESQ.
Manager,

COATICOOKE, Q.

Re BEET SUGAR COMPANY.
Dated 10th May 82.

I duly receive yours of yesterday's date and after consideration wired 
you to make such arrangements with Lomer as you thought, advisable, 
only keeping security in best shape possible. It has occurred to me since vvir-, 

40 ing you that possibly Lomer might not be authorized to make any exchange or- 
tranfer of collateral without authorization of his board. You must look care-, 
fully at all points and not get caught and you had also better get an order on 
the govt for the $750. subsidy money. In regard to remainder of the bone 
meal as it appears it may detoriorate in quality by keeping, efforts had better 
be made forthwith to dispose of it. I dislike very much to allow any exchange 
or meddle with the matter at all, and would not only it is desirable to have

No. 120.
Extract from

1( tier from
W. Farwell

to B.
Austin dated 

10th May
1882

(Petr's F.xh. 
A18) fyled
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RECORD

In t/ie
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No. 120.
Extract from
letter Wm.

Farvvell
to B. Austin
dated 10th
May 1882

(Petr's Exh.
A18) 

— Continued

them go on, and if we get equally good security, I do not see we alter our posi 
tion, I do not wish a dollar of security released in consideration of our holding 
the judgt, as that may be uncertain, and the collaterals are not. You had 
better get authorization from Lomer to sell bone meal, and apply proceeds. 
Then it can be handled, whereas if left to Lomer he may not attend to it. I 
hope to goodness we shall get out of this miserable matter sometime.

(Signed^ Wm. FAEWELL,
General Manager. 

(ENDORSED.)

Contestant's Exhibit A. 18. at Enquete, fyled 4th November, 1887. 
Paraphed H. L. & C,

10

N°- 121
Letter from

SCHEDULE No. 153.
24 June 1882.

B- AUSTIN, ESQ., MANAGER,
24 June 1882 Coaticooke, P. Q. 
Petr's Exh. Dear Sir,

A19 Yours of 21st inst. returning me Lomer's letter is received. I note that 
you say that you " think if you should press him as you did in the other trans 
action he would raise the money &c ". My idea then is that you should press 
him, go for him and make him pay up, as we have all the bones we have any 
use for.

Yours truly,
(Sgd) WM. FAKWELL,

Gnl. Mgr: 
(ENDORSED.)

Contestant's Exhibit A 19 at Enqugte, fyled 4th Nov. 1887. Paraphed 
H. L. & C.

JO-

8th. Nov. 1881.
SCHEDULE No. 154. 

No 122 Confidential.
Letter from -r m T- W Farwell J°HN THORNTON, ESQ.

t0 j 0hn Coaticooke, P. Q. 
Thornton, Dear Sir, 

dated 8 Nov. He BEET SUGAR Co.
1881. Petr's

Exh A20 jy[r Cochrane has been here to-day discussing Beet Sugar, and takes

40
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very strong ground against our making advances to the Companies for pur 
chase of beets and working cap. even after they have their capital fully paid 
and are free of Debt, he even goes so far as to say that he should feel inclined 
to sell his bank stock, if we did, as he is confident the Co. cannot succeed and 
it will in the end result in loss to the Bank, he says he has carefully gone 
into the matter and does not believe it can succeed, that there is a very bitter 
feeling amongst the farmers, at the way they have been treated, in the Com 
pany not being ready to receive the beets when they should have been harvested 
and in consequence are making them dis. for frozen beets. He thinks we 
should insist upon out unsecured claim being put in shape at once, and that 
we should take no risks. I notice considerable advances upon acceptances of 
Jackson Rae, which I understand is not strong paper, I am sure if any loss 
should be made, there would be considerable feeling about it. I wish in order 
that all should be harmonious, that you could see Mr. Cochrane, and talk 

• over the whole business with him, he takes such strong grounds against it.
Yours truly,

(Sgd.) WM. FARWELL,
Genl. Mgr. 

(ENDORSED.)

20 Contestant's Exhibit A. 20, at Enquete, fyled 4th Nov, 1887. Paraphed, 
H. L. & C.
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RECORD
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Court.

No. 122.
Letter from

Win. Farwell
to

John Thorn- 
ton, dated 8 

Nov. 1881. 
(Petr's Exh.

A20 
—Continued.

30

40

SCHEDULE No. 155.

EXTRACT FROM LETTER FROM WM. FARWELL,
Genl. Mgr. 

To JOHN THORNTON, ESQ.
Coaticooke, dated 14th Nov. 1881.

In Re BEET SUGAR Co.

I have received your letter, and do not know as it is of any consequence 
about your seeing Mr. Cochrane. Mr. Lomer is here to-day, with Mr. Austin, 
and we are going into the matter with him fully. Mr. Austin, will advise you 
of the result.

No. 123. 
Extract of

letter from W. 
Farvvell, to 
John Thorn- 
ton, dated 
14th Nov.

1881. Petr's, 
Exh. A. 21,

(Signed),

ENDORSED.

WM. FARWELL,
Geul. Mgr.

Contestant's Exhibit A. 21 at Enquete, fyled 4th Nov. 1887. Paraphed 
H. L. & C.
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No. 124.
Extract of

letter from B.
Austin, to
W. Farwell
dated 13th
Oct. 1881.
(Tetr'-i Exh.

A.22)

SCHEDULE No. 156.

EXTRACT FROM LETTER FROM B. AUSTIN,
Genl. Mgr.

To W.M. FARWELL, ESQ.

Dear Sir,
Sherbrooke, dated 13th Oct. 1881.

In reply to yours of yesterday, I beg to say the Beet Sugar Co's. Cap. JQ 
is not yet as you say completed. It stand at about $123.000, I told Mr. 
Lomer some days ago that as long as the Cap. of the Co. is incomplete the 
Bank could not make advances for purchasing beets. He replied that he 
expected a large addition to the Cap. on Saturday next when some Montreal 
people are coming out to examine the works; and failing that he hopes to 
arrange for advances through Jno. Hope & Co., who will sell the product of 
the Factory. With regard to the advances made against stock subsn. they 
have been all paid and applied. You appeared to have confounded A. Lomer, 
with G. Lomer, the latter is the promoter of the Co. A. L. is his son I enclosed 
D. W. & Co's report of the latter. Please return it to me. J. J. Parker is L>o 
not a weak man, he is worth at least $5000, and doing a very good business. 
The note in favor of Mrs. Doak, was for wood cut upon her own land and sold 
in her name, to the Co. With regard to the advance of seven thousand five 
hundred dollars, $7500, against b:mus which was made by yourself direct to 
the Company, witnout my knowledge, and much to my surprise, I did the best 
I could with it. I procure 1 the enclosed amendment to the mortgage which 
sets forth that the Bank's mortgage shall remain at the original figure. This 
was already done before Mr. Morey made his inspection, and I showed him 
the document, I had not marie the application upon the note as I had not 
received the stock certificate for fifty share;, I have .since obtained it and made ^9 
the application leaving the balance $2500, in the form of a demand note and 
unsecure.1. The $125, note was taken from Mr. Adams, not from the Co. and 
applied upon Mr. Adams debt, to the Bank. He hold-i $iOO, stock for the 
balance of the price of the engine. The overdrawn account of the Co. is now 
covered by warehouse reseipts for bonus to the amount of three thousand dol 
lars $3:335, and th 3 balance, by starling bill, accepted by Union Bank of Lon 
don. Thus the unsecured liabilities cjnsist of $21-22, and the balance and the 
loan which you made $5500. I will undertake on my part not to increase this 
amt, and beyond this I do not see that we can take any more judicious course 
than to await the result of Mr. Lomer's efforts. Every addition to the Cap. 49 
He obtains increases the strength of the Co. and I believe it to be already in a 
position that taking the worst view of the case, the creditors at least should be 
safe. Some time ago when the $7500, loan matured I urged Mr. Lomer and 
Mr. Hagar, to give us a mortgage to secure it, and they replied that they 
could not do so, as in case the Bank shoud deline to furnish advances to pay 
for beets they would require all their resources and all their credit to procure 
the money elsewhere.
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10

Interest on overdrawn acts. Mr. Morey, was not strictly correct in 
stating the accts. of the Beet Co. had been heavily overdrawn more or less 
since they commenced operations, and that no interest, had been charged. It 
is true of the Beet Co since the early part of the present year, and they have 
not been in a position to provide the interest.

(Signed), B. AUSTIN,
Genl. Mgr. 

(ENDORSED.)

Contestant's Exhibit A 22 at Enquete, fyled 4th Nov. 1887. Paraphed 
H. L. & C.
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No. 124. 
Extract of

letter from B. 
Austin, to 
W. Farwell 
dated 13th 
Oct. 1881.
(Petr's Exh. 

A.22)
— Continued.

SCHEDULE No. 157.

P. S. TV LETTER FROM B. AUSTIN.
To Wm. FARWELL,

20 Dated 7th Nov. 81.
The Beet Sugar Go's Acct. of course adds largely to our work their cks. 

come in a perfect stream. They are still drawing funds from Montreal, I took 
from them to-day acceptance of Mr. Hagar's $5000 three mos. He is perfectly 
good. They hope to start up the factory in a week from to-day, the delay has 
been a serious damage to them in many ways. I have not yet got pay for the 
seed note $2,200, as they have realized nothing from the beets and the parties 
from Montreal only supply funds for current disbursements, Lomer furnishing 
them with daily statements of the outlay. Nor have I obtained security for the 
$2500 referred to in yours of the 25th ult. We are not likely to get it, unless

30 we commence or threaten an action. I do not think that would be judicious 
at the present moment. I have obtained the passage of a resolution of their 
directors ratifying the amendment to the mortgage. The Co. have passed no 
by-laws since their incorporation and are consequently working under the pro 
visions of the "Joint Stock companies general clauses act " which does not give 
them power to hypothecate real estate. But our present mortgage is a different 
matter, it is the " Bailleur de Fonds " for the purchase of the site of their fac 
tory. The amendment simply changes the manner of payment in favor of the 
Co, and Mr. Doak's opinion is that this action would clearly come within the 
powers of their directors. He says he spoke with Mr. E. T. Brooks recently

40 upon the subject, and after explanations the latter was disposed to take a some 
what modified view of the matter.

(Initialed) B. A.

(ENDORSED.)

Contestant's Exhibit A 23, at enquete, fyled 8th Nov. 1887. 
H. L. & C.

Paraphed

No. J25.
Letter from

B. Austin to
W. Farwell,

dated
7th Nov. 1881
(Petr's(Exh

A.23.
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RECORD SCHEDULE No. 158.

In the
Superior

Court.

No. 126. 
Extract from 
letter from B. 
Austin, to W. 
Farwell dated

9th Nov.
1881. Pctr's.
Exh. A.24,

EXTRACT FROM LETTER FROM B. AUSTIN.

To Wm. Farwell,
Gen. Man.

Dated 9th Nov. 1881.
Mr. Lomer said to-day that these parties now intend to take up the 

balance of the Cap. of the Co. $27,000 in reimbursement of these advances made j<) 
and to be made, and will then expect the Bank to advance $25,000. for work 
ing expenses. But I told him there was considerable uneasiness among our 
Director in regard to the Co's acct. and it was not likely they would consent to 
it. Of course if these parties take stock for the $27,000 it will encrease the 
strength of the Co. but it is impossible to say what their position will be until 
they get fairly to running and the cost of the property liability on account of 
same etc. is definitely ascertained. They hope to start up already next week 
but there may be delays. The delay in commencement has been a serious mat 
ter and has entailed a good deal expenses in many ways putting beets etc. 
There will also be some loss from frozen and bad beets. The unprecedented .>() 
frost so early in October was a great blow to the Co. They cannot escape con 
siderable loss from frozen beets, in spite of discounting the farmers; and of 
course the latter are displeased and make the most of their greavances as usual. 
On the other hand there are many farmers who are fairly pleased with 
their crop, still it would be up hill work to secure a supply for next year. Al 
together I have been very much harassed about the acct. and I can see that 
you have been also. For my own part I am inclined to say to the Co. that 
owning to uneasiness felt by our Directors we shall not be able to afford them 
any further accommodation of any kind. My idea has been to get along and 
assist them as much as possible, but only on first rate paper, and I think we ^Q 
have succeeded in this, with the exception of the two old matters of $2,500 & $2.200 
about which we have had some correspondence. But it is exceedingly difficult 
to carry the acct. in this vay. They bring in paper which they suppose 
will be accepted as in the case of Jackson Kae and we do not care to take it. 
Then as their needs are urgent they are placed in a dilemma. If they knew 
they could expect no accommodation from us they would have to make the ar 
rangements elsewhere or stop this would relieve us all of a great deal of anxiety.

(Sgd) B. AUSTIN,
Gen. Man.

ENDORSED.

Contestant's Exhibit A24 at Enquete fyled 4th Nov. 1887. 
H. L. & C.

40

Paraphed
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SCHEDULE No. 159 RECORD.

29th Dec. 1881. In the
Superior

WM. FARWELL, ESQ. ~ Court. 
Genl. Manager, No -^

ril . , • Letter "from 
Sherbrooke. B. Austin to

Dear Sir, W. Farwell,
dated 9 Dec.

In reply to yours of yesterday the P. B. R. Sugar Co. are having very 1881. Petr's 
bad luck, every one of their boilers gave out by Monday last, they had them Exh. A25 
repaired and started up again, but I hear that one of the boilers is again leak 
ing. They have therefore made very little progress. Have only shipped one 
car load of sugar, while their capacity should be from one to two car loads day. 
Meantime there must be as you say a serious deterioration of the beets going 
on, though Lomer says there is but little. Besides the heavy expenses for re 
pairs and salaries must amount to a large sum, altogether the seasons opera 
tions must inevitably show a very heavy loss. I feel very anxious about the 
matter and would like to reduce or strengthen the Go's acct, but do not see a 
way to bring that about. They are renewing every one of their bills both here 
and elsewhere, in fact there is no other alternative. Lomer has been at his 
wits end to procure funds to meet the cash disbursements and it is wonderful 
what he has accomplished in this way. As I wrote you before he has been 
getting large advances from Bank d'Hochelaga through his son Adolf, and they 
must now have a large liability there. In addition to bad luck, there is 
evidently bad management as well, so that the prospects are very discouraging. 
The fuel and bones warehoused are intact with exception of about 100 cords of 
wood, which was taken without permission. I have pointed out to Mr. Lomer 
the serious nature, of this misdemeanor and he said he would take immediate 
steps to say the value of the wood taken. And would see that the act was not 
repeated. I do not learn that there are any suits of importance against the Co. 
if there were we would of course press our claims to judgment also. In fact 
we may have to do that in any case sooner or later. Hoping you can think of 
some plan to improve our deposition.

I remain yours truly,

B. AUSTIN,
Manager, 

ENDORSED. 
40

Contestant's Exhibit A 25 at Enquete, fyled 4th Nov. 1887. Paraphed 
H. L. & C. -
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RECORD

In the 
Superior

Court. „ 0 __ DEAR SIR,

SCHEDULE No. 160.

WM. FARWELL, ESQ. MANAGER.
llth Jan. 1882.

No 128
Letter from

B. Austin to
W. Farwell,
dated llth.
Jany 1882

Petr's Exh.
A26

Yours of yesterday received I had not forgotten nor neglected your 
request for sugar Co. statement, but have had such a press of work that I 
could not get it out have only to-day completed our liabilities ledger for Dec. 
and will try to send you the statement this evening or to-morrow there will be 10 
no material change since the last statement I made for you I have as you say re 
newed some of their paper but could not see my way at the time to do better. 
The Co. are paying no bills and can barely pay running expenses last Saturday I 
refused an inaccepted check of A. Lomer upon Bk. Hochelaga to provide for 
the fortnightly pay. However Lomer went to Montreal that night, and brought 
the money back with him on Tuesday. It is exceedingly difficult to get along 
with them and for my part I should like to break with them entirely it might 
even be well to at once press our claims to judgment but that is a matter 
which requires serious consideration, and I think you had better, as you sug 
gest come up here and we will all discuss it together. The Co. have applied 20 
to the legislature for power to issue $100.000 or $125,000 of debentures, and 
with these, Lomer expect to pay of the creditors. I have had the wood 
measured and find the defficiency greater than I had calculated, it amounts in 
value to just $1,000. Lomer is alive to the serious position he occupies in this 
respect. But though he promises to fix it up at once, has not yet done so. 
Hoping to see you shortly I remain, yours truly.

B. AUSTIN,
Mgr. 

(ENDORSED).

Contestant's 
H. L. & C,

30
Exhibit A26 at Enquete, fyled 4 Nov.. 1887. Paraphed

No. 129
Letter from

B. Austin to
w- Farwell

Dated 3 Jany
1883 Petr's
Exh A21

SCHEDULE No 161,

COPY OF LETTER FROM B. AUSTIN TO WM. FARWELL. 40

• 3rd. Jany 1883. 
WM. FARWELL, ESQ.

Genl. Mangr.
Sherbrooke.

enclose recent letter from our Attorney re " Ellerhausen " also reports
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of Messrs. Blanchard just rec'd from Dun, Wiman & Co. I think we may feel 
quite easy about the matter. The question of the sale of the Pioneer Property 
on the 12th inst. is still uncertain, we shall bring it about if it is a possible thing; 
but if they should pay the present execution we are arranging to have ano 
ther creditor with a larger claim about $1000, execute his judgment at once, 
which will no doubt bring it to actual sale. Francis has been confined to the 
house since 30th ult. with Bronchitis, and his doctor says he may not be fit for 
work for a fortnight; we would like assistance if you could send it.

Truly yours,
B. AUSTIN.

Can Lyford place any more insurance in the Pioneer Property you 
know the amount is reduced by cancellation from what it was.

(ENDORSED).

Contestants' Exhibit A27 at enquete, fyled 4th Nov. 1887. (Paraphed) 
H. L. C.

'RECORD,

In the 
Superior 
Court.

No. 129
Letter from

B. Austin to
W. Farwell

Dated & Jany
1883. Petr's
Exh. A27

—Continued.

20

SCHEDULE No. 162.

COPY OF LETTER FROM B. AUSTIN, TO WM. FARWELL.
6th Jany. '83. 

WM. FARWELL, ESQ.
Genl. Manager. 

Dear Sir.
OQ Referring to our conversation of yesterday, re " Pioneer " the section of 

the Code of Procedure (not civil code as Whitcher—contended, are Nos. 642 
and 3 and are quite clear upon the subject. Doak looked it up to-day. We 
will therefore by filing an execution of our judgment with the Sheriff, make 
sure that the property, and the whole of, shall be sold on the 12th as advertised, 
For even if sold in parcels it would in all likelihood, take all of them to satisfy 
one execution. It is probable even that it could thus be bid in for a less amount 
than if sold " en bloc " since few would dare to bid high upon the separate por 
tions. In view of this contingency I will study up the property and post myself 
thoroughly with regard to the position and value of each lot. The position is

49 therefore decidedly improved. At all events we shall not be compelled to ma 
noeuvre for a sale " en bloc " nor to accept conditions which Hagar proposed in a 
letter to Doak received to-day. He asks whether the Bank if allowed 
to bid in the property for a nominal sum, would release him from his liabilities 
upon the $5000, till, and also pay the back wages and salaries for which he and 
his co-directors are liable. You see he is perfectly willing to sacrifice us for 
his own benefit; so Doak now admits he (Hagar) has forfeited any claim to 
tenderness at our hands ; Of course a sale at a nominal sum would be desirable,

No. 130.
Letter frem

B. Austin to*
W. Farwell.

Dated 6
Jany 1883.
Petr's Exh.

A18
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RECORD

In the
Superior

Court.

No. 130.
Letter frem

K. Austin to
W. Farwell.

Dated 6
Jany 1883.
Petr's Exh.

A18 
— Continued.

but I don't think it would be worth bleeding for, particularly as any arrange 
ment made to bring it about would be illegal and might invalidate the sale. It 
is probable too, that in any event the bidding will not exceed the amount of that 
portion of our claim which is strictly incontestible, say about $15,000, bona fide 
purchasers would, of course, see it to their advantage to purchase from us after 
the sale; and the factious bidders would be chary of running into high figure 
especially as we intend to have a scare crow present in the shape Williams, who 
will declare that any one purchasing the property must forthwith pay over to 
him in full the amount of the Government's claim for duties.

The position is thus so far simplified that failing the purchase of our 10 
claim before the sale, all we need do is simply to agree, if asked to sell the 
property (in the event of our buying it) for the amount of our debt in full with 
the condition that the purchaser be prepared to close immediately after.... the 
amount down to $25,000 as proposed. Of course the purchasers takes it subject 
to all claims of the Government and if paid, strictly without warranty of any 
kind.

Truly vours,
B. AUSTIN.

(ENDORSED. ) 20

Contestants Exhibit A 28 at Enqueue, fyled 4th Nov. 1887. Paraphed 
H. L. & C.

No. 131.
Letter from

B. Austin to
W. Farwell

dated 14 Jany
1883. Petr's
Fxh. A29

SCHEDULE No. 163.
14th Jan. 1883. 

WM. FARWELL, ESQ.,
Genl. Manager. 

Dear Sir,
Yours of yesterday not received until to-day, Churchill will go to you 

to-morrow morning on the mixed train, I gave him two dollars for expenses 
which I herewith debit you as directed. Churchill has been very faithful to us 
throughout, and it is in great measure due to his having kept me posted in 
regard to the movements of the " enemy " that our measures have worked so 
successfully, you must manage to say a good word for him to MacDougall and 
Beard, they will consult their own interests by retaining his services he has 
been tolerably steady for some months past even with his one fault he was the 
only efficient man connected with the establishment he has first rate ability, 
can get through a great deal of work, and his experience in connection with 
the factory will be valuable to the new proprietors. He will be in a bad way 
if he should lose his employment.

Yours, truly,
B. AUSTIN,

Manager.

SO
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P.S.—I find I will want the particulars of those warehouse receipts in 
order to arrange for a transfer of them. Please send them, the warehouse re 
ceipts to me. As long as we don't transfer our claim to Beard, what is the use 
of giving him the notes. Hagar would like his and I presume other people 
would also. Keep Doak's and (indicipherable).

(Signed) B. AUSTIN,
Mgr. 

(ENDORSED.)

10 Contestants' Exhibit A 29 fyled 4th Nov. 1887. Paraphed H. L. & C.

RECORD

In the
Superior

Court.

No. 131.
Letter from

B. Austin to
W. Farwell

dated 14 Jany
1883. Petr's
Fxh. A29

— Continued.

20

SCHEDULE No, 164. 

WM. FARWELL, ESQ.,

Windsor Hotel,

Montreal.

17th January, 1883.

Dear Sir,

No. 132.
Letter from

B. Aubtin to
W. Farwell.

Dated 17
Jany 1883.
Petr's Exh.

A30

Yours of yesterday received. Doak says the goods warehoused could 
be disposed of in the way you proposed, by consent of the Co., I. E. written 
consent, signed by the president and sec'y. Lomer is no longer an officer of 
the Co., having been discharged, and the V. P. MacDougall has resigned. You 
can get Hagar to sign the consent in Montreal and I will have Churchill 
countersign it here. This arrangement would I suppose come under section 

30 47 sub. sec. 2, of the Bank Act. The property could also be sold under section 
50 of the act in a very simple manner, by ordinary advertisement, after ten 
days notice. It could also, as you say be sold under our judgt. I think how 
ever the plan you propose of transferring to McD and B with consent of Co., 
and taking acquitance on behalf of Mr. Adams would be perfectly safe, and 
would be the easier method. Mr. Adams charges rewarehousing $31.10 thirty- 
one and ten ; there is also another charge which the purchasers must provide 
for on Saturday I went down to look over the property and found that the 
right watchman would not continue his duties without a guarantee from me 
for his pay. I therefore guarantee it at a dollar a day, a night, commencing 

40 Saturday night last,
And so the universal Senecal is to have a hand in this affair; well, 

since the poor province is bound to be plundered it will not hurt Coaticooke 
to receive a few of the crumbs I think the thing must be all right now you will 
probably close it before you return.

Yours truly,
B. AUSTIN,

Manager.
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RECORD

In the
Superior

Court.

No. 132.
Letter from

B. Aubtin to
W. Farwell.

Dated 17
Jany 1883.
Petr's Exh.

A30 
— Continued.

P. S. I send you my copy of the amendments of the bank act, please 
return it to me. With regard to the $4800 check collateral, we have full 
power to apply that, under our pledge. As the case stands we can even 
apply it strictly on the $4800 Loan it makes no difference now.

Initialed B. A. 
(ENDORSED).

Contestants' Exhibit A30 at enqueue fyled 4th Nov. 1887. (Paraphed) 
H. L. & C.

SCHEDULE No. 165.

10

1883. Petr's 
Exh. A31

No. 133 (Private) 20th Jan. 83.
Letter from ^j y DEAR MACPHERSON,

Yours of 19th reed. I am very sorry indeed we were unable to secure 
Dated 20 Jan anything upon your claim. Lomer had so thoroughly run the thing into ground

that we were even unable to protect ourselves fully. You know we bid the 20 
property at the Sheriff's sale, and yesterday my G-enl. Mgr. Mr. Farwell was 
in Montreal and resold it. As it is our net loss is considerable nearly as large 
I think as your whole claim. Still we consider ourselves fortunate to get out 
of it so well. Mr. MacDougall will give creditors of the Pioneer Co. an opor- 
tunit/ to participate in the proprietorship of the property upon the same terms 
as himself. This would appear to be as fair a thing as could be done under 
the circumstances. Beyond this we have not been able to protect any of our 
friends, and as I have said suffer a considerable loss ourselves, besides we had 
to give up all our collaterals to the purchasers. It was simply impossible to 
protect you. You will remember that particularly recent communication. 30 

(The rest inclicipherable.)
(Signed) B. AUSTIN. 

(ENDORSED).

Contestants' Exhibit A31 at enquete, fyled 4th Nov. 1887. (Paraphed) 
H. L. & C.

No. 134.
Letter from

B. Austin to
W. Farwell.

Dated 20
Jany 1883.
Petr's Exh.

A31

SCHEDULE No. 166.
20th Jan. 1883. 

WM. FARWELL, ESQ.
Genl Mgr. 

Dear Sir,
I was rejoiced to learn from your telegram to Doak that the sale of the 

Pioneer property had been satisfactorily closed. I suppose that nothing 
remains now but to square our books; you will send me particulars of the

40
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terms of sale, or the balance of price, must I suppose go under the head of 
mortgages on re sold by bk. Doak understands you have decided to sell 
the collaterals under the provisions of the banking act, shall I send the proper 
notices and insert the advertisements ? Lomer is anxious to get his money 
which I explained to you I had been holding as security, and which he did not 
include in the list of collaterals furnished Beard. Is it all right to give it to 
him now, and can the $1000 fee now be applied on Doak's liabilities ? Doak 
says you made no conveyance of the Hogan lot, so much the better, and I 
wonder they overlooked that, I enclose letter from our attorneys in the Eller- 
hausen case ; also copy of the note referred to, which I suppose I shall enter up
as collateral for the mortgage.

Yours truly,
B. AUSTIN.

Mgr.

P. S.—Please return me C&R'S letter. I think they intended to say 
their fee would be $150, not $15. the former amt was to be their.

ENDORSED.

Contestant's Exhibit A.31, at Enqueue, fyled 4th Nov., 1887. Paraphed, 
H. L. & C.

RECORD

In the 
Superior 

Court.

No. 134.
Letter from

B. Austin to
W. Farwell.

Dated 20
Jany 1883.
Petr's Exh.

A31 
—Continued.

30
SCHEDULE No. 167.

COPY OF LETTER FROM B. AUSTIN
To WM. FARWELL.

24th. Jan. 1883. 
WM. FARWELL, ESQ. 

DEAR SIR,
Yours of 22nd. reed, last evening per Mr. Adams. Thanks for your

praise. As you say we have reason to congratulate ourselves I know it is a
great relief to me, and hope I shall never go through a similar experience. It

40 is however a great satisfaction to have come out so completely '' at the top of
the heap "; in spite of all the machinations of the " enemy."

I enclose draft of the entries from which I squared the books. You 
will see there is a net balance of $4235.82 to Cr. of Disct. and Int. out of the 
whole transaction. Against this I shall have to charge fees Doak $1000 
Churchill (well earned) $50. This will leave $3185.82. Shall I apply this to 
wards wiping out Pioneer Stock $5000, and charge for B. & D. debts with ba 
lance $1814.18 ?

No. 135
Copy of

Letter from
B. Austin to
W. Farwell,
dated 24th.
Jany 1883
Petr's Exh.

A32



332

RECORD

In the
Superior

Court.

No. 135
Copy of

Letter from
B. Austin to
W. Farwell,
dated 24th.
Jany 1883
Petr's Exh.

A32 
— Continued^.

I note instructions regarding collaterals. 
The sale is advertised for 5th prox. 
I sent you date of deed yesterday.

Yours truly,
(Sgd). B. AUSTIN.

(ENDORSED. )

Contestant's Exhibit A 32, at Enquete, prod. 4th Nov. 1887. Paraphed 
H. L. & C. 10

No. 136.
Letter from 

B. Austin to
W. Farwell,' 

Dated 1 Feb. 
1883. Petr's.
Exh. A.33.

WM. FARWELL, ESQ.

Gnl. Manager,
e

Sherbrooke.

SCHEDULE No. 168.

(Confidential) 1st Feby 1883. 20

DEAR SIR,

Please be extra careful regarding insurance on Pioneer property. There 
is some deviltry on foot. It was discovered yesterday that an attempt had 
been made to set fire to the main building the night before and the circums 
tances point to old Lomer and his son as having a hand in it. This of course is 30 
only known and spoken of between one or two people. Don't know the object, 
unless they have been giving warehouse rects on bones etc., in the factory two 
or three times over, and want to cover it up. Our warehouse receipts were of 
course all regular. Doak has written MacDougall all the circumstances and 
recommended him to send one out to take charge of the property. This ought 
to be done, as under present careless or criminal conduct it is a question if the 
insurance companies could be made to pay. Perhaps you also had better write 
MacDougall. Lomer has been given a hint of the suspicions and hope he 
won't make the attempt again, but he is a desperate old villain and may con 
trive some way to accomplish his purpose whatever it may be the property is 40 
not safe while he or any of his tribe are connected.

B. AUSTIN,
Manager.

(Signed) 

(ENDORSED.) 

Contestant's Exhibit ASS, fyled 4 Nov. 1887. (Paraphed) H. L, & C.
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SCHEDULE No. 169. RECORD.

Extrait du proces-verbal d'une assemblee des directeurs de la Banque In the 
d'Hochelaga tenue dans ses bureaux a Montreal,, samedi le deuxieme jour de Superior 
juin mil huit cent quatre-vingt-trois. Court. 

Une demande de John MacDougall que la Banque par une proportion ^0 -^ 
de £ sur le prix d'achat des proprietes du Pioneer Beet Root Sugar Co'y est Extract from 
refusee et le Caissier est prie de lui ecrire dans ce cens cl'apres les instructions minutes of 
de 1'avocat de cette Banque." meeting of 

., n (Veritable extrait) Board of DN 
10 ' AL. PARANT. rectors Ban-

Caissier que d Hoche- vytussiei. ] aga dated 2
Montreal, 9 Avril, 1885. june 1883.

(ENDORSED.) (Petr's Exh.
A34) fyled

Contestant's Exhibit A 34, at Enquete, fyled 4th Nov. 1887. Paraphed 4th Nov.1887 
H. L. & C.

20
SCHEDULE No. 170.

No. 138.
Montreal, June 2nd 1883. . Ve£eiRfr0m-rv o- I.E. Brais,Dear Sir, cashier Ban

f» n • IT i i • "Tk i i T 1 • v.d:»lllCl JlJdll"Keferrmg to your verbal request that this Bank should pay a certain que d'Hoche- 
proportion of the price you agreed to pay to the Eastern Townships Bank, for jlaga dated 2 
the property belonging to the Pioneer Beet Root Sugar Co in Coaticooke, and June 1883. 
also to a certain statement to that effect which I have received from Mr. (Petr's Exh. 

SQ Andrew Rough, " '
I beg to state that the Directors of this Bank have decided to take or 

accept no interest in the purchase of the said property.
By order of the Board,

(Signed) J. E. BRAIS,
Cashier. 

(ENDORSED.)

Contestant's Exhibit A 35, at Enquete, fyled 4 Nov. 1887. Paraphed 
H. L. & C.

40
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No 139 ANDREW EOUGH & AL
Consent to

the omission AND 
in the present
Transcript of THE EASTERN TOWNSHIPS BANK.

a certified
Extract from _____ 
the cadastral 1f.

plan of the 1U
town of Coa- PLAN OMITTED BY CONSENT.
ticooke.dated

13th April _____ 
1885. (Feti-

361' ^ e nereby ( 'onsent and agree to the omission in the present printed 
Record of a certified Extract from the cadastral plan of the Town of Coati- 
cooke, dated 13th April 1885, signed by O. Shur/tleff, Registrar fyled as Con 
testants Exhibit A36 at Euquete on the 4th November 1887, in a certain case 
under number 1198 in the Superior Court at Montreal, between Fairbanks Co. 
Plaintiffs, and the Pioneer Beet Root Sugar Company Defendants, and The -° 
Eastern Townships Bank Adjudicataire and La Banque d'Hochelaga Contes 
tant.

Montreal 1st May 1894.

BISAILLON, BROSSEAU & LAJOIE,
Attorneys for A Rough.

ATWATER & MACKIE,
Attorneys for E. T. Bank.

30
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This page was left in blank for the insertion of a plan which was 
omitted by consent of parties.
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This page was left in blank for the insertion of a plan which was 
omitted by consent of parties.
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SCHEDULE No. 172, RECORD

STATEMENT.

Machinery sold and taken from Premises of Pioneer Beet Root Sugar 
Company, Coaticooke, P. of Q.

1883 '

10 Apr. 4
May 18 ji i<
June 13 
July 2 

17
Aug. 3 
Nov. 22

(* a

1884 
Feb. 2 

20 May 16
u "

June 6

%

1 Steam Engine......................... ..................o
2 Tanks Trucks &c...... ................................
1 Wood Planer........................ .....................
1 Truck & Rails..........................................
1 Horizontal Engine.................. ..................t»
1 Angular do ....................................o

2 "Pt"f CC^C

2 Steam Boilers...... ......................................
2 do do ...........................................

2 Iron Tanks...... ..........................................
2 Saturaters .................................................
2 Presses...... ...............................................
94 Rails........................................................
8 Wooden Tanks...... ................. ..................

71 
240

60 
00

$1200 
172 
110 

26 
400 
200 
200 

2500 
2500

84 

603 

311

$ 8308

In the 
Superior 

Court.

No. 140. 
Statement of
machinery 
sold and 
taken out 

00 from premi- 
03 ses of Co. Dft 
00 dated 
12 (Petr's Exh. 
00 A37) fyled 
00 4th Nov.1887
00 
00 
00

80 

75 

60

30

30

(ENDORSED.)
Contestant's Exhibit A 37 at Enquete, fyled 4th Nov. 1887. Paraphed 

H. L. & C.

40
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No. 141. 
Memoran 

dum or state 
ment of acct. 
showing acct. 
between Co. 
Deft, and E. 
T. Bdnk filed
with deposi 

tion of Beard 
dated
(Pelr's Exh.
El) fyled 4
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SCHEDULE No. 173.

6 January 1883

Agreed to sell to Jno. MacDougall & S. W. Boarc 
jointly and severally in event of Bank purchasing for 
sufficient and to pay our debt int costs in full, say,

Apply Proceeds Cash Collaterals............ .........
MacD. & B. Cash...............................................

On or before ITth July 1883 with proceeds collaterals
realized and cash payment............................... 10000 OC

Also Int 6 mos.. Int on $40,000 fa) 7o/o.................. 14 00
On 16 Jany. Jany 1884....... ................................ 50 00

Int 6 mos................................. 1050
16 July 1884 Int 6 mos on $25,OuO........................ 8 75
16 Jany. 1885.................................................... 50 00

6 mos. Int. on $25,000.............................. 876
16 July 1885 6 mos. Int. on $20,000............. .......... 7 00
16 Jany. 1886................................................ .. 50 00
16 July 1886 6. mos. Int. OJT $20,000....................... 7 00
16 July 1886. " " $15,000......................... 5251
16 Jany. 1887.......................... .......................... 50 00
16 " " 6 mos. Int on $15,000......................... 525
IBJuly " " " $10,000...................... 350
16 iany. 1888.................................................... 50 00

6 mos. Int. on $10,000 ..................... 3 50
16 July 1888 " " $5,000...................... 175
16 Jany............................................................. 50 00

do ............ 1 75

5,257
9,439

54,69733

14,69733

40,000

10

00

20

30

Just to satisfaction of Bank and in event of any payment not being met 
at maturity the whole debt to become due and exigible.

40
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STATEMENT PIONEER BEET SUGAR Co. ACCT. RECORD

10

20

40

12 January 1883. 

P. B. S. Co. ............................................................
do ............................................................
do .......................................... .................
do ................................... .......................
do ............................................................
do ...................... .....................................
do ............................................................
do ............................................................
do ............................................................
do ............................................................
do ............................................................
do ............................................................
do ............................................................
do ...........................................................
do ............................................................

Int. & Costs on Judgment............ .....'.........................Jo

And Judgt.................. ............................................
P. B. S. Co. ............................................................

do ............................................................
do .............................. .............................
do ............................................................

Overdrawn acct...... .................................
Sleeper Mtg....... .......... ...........................
Adams " ............................................
Insurance...... ..........................................

Int. to 12 Jany...... ...... ............................................

Lime Co...... .........................................................
Sheriff.................. ..................................................
Churchill Ins...... ............ .......................................

Int to 16th. inst.... ..................................................

Proceeds Collateral notes...... ....................................
Cord Wood sold...... ................................................

6 January. 

Collaterals not realized Ellenhausen now in suit...... ......
Cord ivood estimated value............... ........................

$4800 00 
2422 22 
2500 00 

900 00 
928 60 

1501 80 
635 25 
300 00 

2500 00 
875 0 
240 00 
200 00 
400 00 

5000 00 
182 07 
344 86

$4794 00 
463 63

5257 63

1500 00 
500 00

In the 
Superior 

Court.

No. 141. 
Memoran 

dum or state 
ment of acct. 
showing acct. 

f between Co. 
Deft, and E. 
T. Bank filed 
with deposi 

tion of Beard 
dated 6 Jany, 

1883, 
(Petr's Exh. 
Bl) 

$23729 80 Continued.

1420 00 
1857 23 

102 01 
302 62 

3501 40 
2250 00 

11208 69 
3300 00 

907 38 
4156 55

52735 68 
500 00 

1411 25 
4 00

54650 93 
46 40

54697 33
/ 5257 63

\49439 70
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RECORD. —

In the 
Superior 
Court.

No. 141. 
Memoran 

dum or state 
ment of acct. 
showing acct. 
between Co. 
Deft, and E. 
1\ Bank filed
with deposi 

tion of Beard 
dated 6 Jany, 

1883,
(Petr's Exh.
Bl) 

— Continued.

No. 142.
Letter from
Messrs Bei-

que, McGoun
& Emard to
G. O. Doak,
Esq., Coati-

cooke, dated
Montreal 28
Apr. 1883

(Petr's Exh.
X)

71260 Ibs. Blk. Bone Black ~) 
20566 Ibs. do Coarse ! 
23290 Ibs. Crushed Bone fine [ ' 
17248 Ibs. do Coarse j

$3400 00

(ENDORSED) 
x

Contestants' Exhibit Bl at enqueue, fyled 4 Nov. 1887. (Paraphed) 
H. L. & C.

10

20

SO

SCHEDULE No. 176.

Montreal, 28th April 1883. 
Beique & Co.

Re Hochelaga Bank. 
Dear Sir.

We have been instructed by la Banque d'Hochelaga who are creditors 
for a large amount of the Pioneer Beet Hoot Sugar Co. to institute proceedings 
to have annulled and set aside the sheriff's sale of that Company's property 
made to the Eastern Townships Bank.

Some of the grounds we intend urging are the following :
1. That the action of the bank was'served upon one of its own directors 

who was also an officer of the P. B. Sugar Co, in the Bank premises by ap 
pointment and was nev^r communicated to the Board of Directors of the Co. 
Defendant until after judgment was rendered.

2. That the suit of the bank was for a larger amount than was actually 
due.

3. That artifices were employed by the bank to keep persons from bid 
ding at the sheriff's sale, and among other letters were sent to Mr. Beard and 
to Mr. MacDougall by which the bank promised to recell the property after they 
had purchased it; in execution of which the property was afterwards actually 
transferred to Andrew Rough as a prete-nom of John MacDougall.

4. That the time of the registration of its judgment, the bank could (by 
CC art 2023) acquired no hypothec on the property of the Company Defen- 40 
dant said Company being then notoriously insolvent, and said registration hav 
ing been made within 30 days previous to it bankruptcy (as defined in art. 17 
No. 23 C. Code),

That all the proceedings above referred to were taken by the E. T. Bank 
with a view of obtaining an undue preference over the other Creditors.
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10

Of course our client is not interested in making the contestation for the 
benefit of the other parties, and we comunicate the above to you as Attorney 
for the bank in the case, in order that you may consider whether it \~ould not 
be well to bring about a fair settlement between our respective client:-.

Our Mr. Beique intends to go to Sherbrooke in the begining of next week 
for the purpose of instituting their proceedings, and will telegraph you before 
leaving in order that you may if you so desire, meet him there.

Youi'S truly,
BEIQUE, McGOUN & EMARD. 

G. O. DOAK, ESQ.,
Coaticooke.

ENDORSED. 

Exhibit X fyled 30th Oct. 1.888. Paraphed E. D. Dep. P. C. S.

RECORD

In the
Superior

Court.

No. 142. 
Letter from 
Messrs Bei 

que, McGoun 
& Emard to 
G. O. Doak, 
Esq., Coati 

cooke, dated 
Montreal 28 
Apr. 1883 

(Petr's Exh. 
X) 

—Continued.

20

30

40
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RECORD,

In the 
Superior 
Court.

No. 143.
Statement of
the acct. of A. 
Lomer with 
the Banque

d'Hochelaga
from the 16
May 1882

to 12th Jan.
" 1883 (Petr's 

Exh. XX)
fyled 4th Oct. 

1888.

SCHEDULE No. 177.

Etat du eompte de A. Lomer, avec la Banque d'Hochelaga. 

Du 16 Mai 1882 au 12 Janvier 1883.

DATES.

1882
Mai 16

" 16
" 17 au 25
" 25 " 30
" 30 '•' 31

Juin 1 " 5
5 " 10

" 12 " 17
" 17  ' 22
'  22 " 27
" 27 '  30

Juillet 1 au 5
G " 14

" 14 '  18

" 18 ' 22
" 24 " 28
" 28 " 31

Aout 1 " 4
4 " 11

" 12 " 17'
" 17 " 23
" 23 '  28
" 29 " 31

Sept. 1 " 4
4 '  9
4 " 15

' " 15 " 23
" 23 " 28
" 29 " 30

Oct. 2 " 6
6 " 11

" 12 " 18

Rapporte
Oct. 18 au 24

" 24 " 30
 ' 30 " 31

Nov. 2 " 3

DOIT.

Cheques
&c.

G 386
" 390
t( if

" 393
t it

I ((

' 398
( ft

' 403
c u

U ((

" 301
(( U

" 294
( u

  293
( ft

t u

' 285
ti ti

" 281
U t(

tf (t

" 279
(i U
" 277
(( «

" 617
H 332
U (f

" 360

" 360
" 362
tf tr

H (f

13003
25724
28522
4146

12187
20592
19118
46381
30274
10661
16672
22100
19195
16676
34091
6599
14543
37427
32447
22537
31067
15236
15909
27727
37271
32297
34662
11174
42488
31695
43868

10
48
65
20
17
75
82
10
98
26
43
44
50
66
87
00
40
74
30
35
87
91
32
95
51
85
62
58
90
06
89

$756305 66
756305'66
2510237
31300 8£
166024^
3107076

AVOIR.

Dept. &
Escpt.
G 386
" 390
U 11
" 393
tf If

a a

If (t

tf u

" 403
(( {

U (C

" 301
« tt

" 294
U ft

1 293
ft t<

(f (t

 ' 285
.t u

" 281
.f (1

tf it

" 279
ft (f

" 277
« (.

" 617
H 332

(t ft

" 360

" 360
" 362
fl t(

« ff

9911
26860
27732
3919

12428
21080
18290
46877
32046
8503

16680
21364
19986
21004
29638
6561

14741
37113
35820
21359
29027
15811
17591
25368
38732
31417
36080
9175

42874
31094
44157

$753256
753256
25356
31622
15967
33817

71
08
25
99
94
54
00
30
96
21
34
97
94
83
75
26
26
56
01
85
94
91
58
76
94
85
52
39
80
63
12

20
20
01
98
84
91

BALANCE.

Ar. 3128 97

$3128 97
3128,97

10

40
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Etat du eompte de A. Lomer, avec la Banque d'Hochelaga. 

Du 16 Mai 1882 au 12 Janvier 1883.

10

20

DATES.

Nov. 3 au 10
'« 10 " 16
" 17 22

22 29
29 30

Dec. 1 6
6 14

15 21
21 ' 29

Janv. 2 ' 12

Bal. due a la Bque.
d'Hoch.

DOIT

H. 365
it it

' 366
< «
1 370
1 "
' "
' 376
' «
' 380

12/1/83

23625
24131
34448
24461
7992
17790
21308
20761
15799
17735

$1068437

'1068305

$132

77
68
82
17
88
72
38
71
05
66

88

06

82

AVOIR.

H. 365
.< «.

366
(i370*

"
<t

376
"

380

14299
27528
38761
22253
7346

21217
19558
21212
15402
17564

$1065176

3128

1068305

44
45
15
98
36
15
44
92
45
81

09

97

06

BALANCE.

3128

'

3128

97

97

RECORD

In the
Superior

Court.

No. 143.
Statement of
the acct. of A. 
Lomer with 
the Banque

d'Hochelaga
from the 16 
May 1882

to 12th Jan. 
1883 (Petr's 
Exh. XX)

fyled 4th Oct. 
1888.

—Continued.

ENDORSED.

Adjudicataire, Exhibit XX. Fyled at Enqueue on the 4th Oct. 1888. 
30 Paraphed E. D. Dep. P.S.C.

40
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RECORD, SCHEDULE No. 178.

In the Province of Quebec.) T ,, 0 •<-**. 
Superior District of Montreal} In the SllPen0r Court- 

Court.

No. 144. -pr i i no 
Extract from ^ °- A1JO. 
the Plaintiffs •

of the 
Superior Fairbanks & Company, ........................................ Plaintiff. 10

Court jn this
case N 0.1198 VS 
dated 12th
jan'y. i889. The Pioneer Beet Koot Sugar Company,........................ Defendant.

(Petitioner's
Exhibit Y) & • 

fyled 3rd Oct
1888. -p]ie Eastern Townships Bank, ............................. Adjudicataire.

&
20 

Andrew Rough et al., ..................................... Mis-en-cause.

& 

La Banque d'Hoehelaga et al.,. ............ .Petitioners en nullite de decret.

& 

Thos. Darling es.qualite..................................... Intervenant.

1883 June I Art of facts of Deft: contestants fyled. J>0 

" " 7 Opposant's answers to. contestants art. of facts.

" Sept 1 A. W. Atwater appears for adjudicataire. Lacoste, Globensky 
Bisaillon et Brosseau appear for mis-en-cause.

" " Writs and petitions en rep. d'inst returned contd. to 3 Sept, inst:

" "3 10 days delay granted to answer Petitioner. Motion by the 
Eastern Townships Bank for costs,

" " P. 0. Motion granted with delay of eight days to furnish Seer. ^.Q

" " 10 One month delay granted by consent.
" " 22 Petitioners fyle List and 4 exh.

" Oct. 17 Foreclosure against Petitioners fyled. Declaration of Petitioners

1884 Jany 31 La Banque d'Hoehelaga and Ernest Anders that they intend to 
prosecute their motion etc.
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1884 Feby 1 Motion of Adjudicataire that Petitioners en nullite or action R
be dismissed for want of sec. for costs. In tlu

" " Motion of Petitioners for leave to amend their petition. Superior
P.O. On the foregoing motions C. A. V. Mr. Just, Tor- c°û
ranee. N"0 144

1884 Feby 1 Mot by the adjudicataire, The Eastern Townships Bank, that Extract from
the paper writing called Requete pour intervention, and tie f !V ntI s
moyens be rejected from Record therein mentioned, and Superior

10 moreover as the Petitioners La Banque d'Hochelag et al., Court in this
have not furnished security, for costs, as ordered within the case No. 1198
delays prescribed by the Court, and have been foreclosed dated 12th
from so doing, no proceedings could be had in said case, Jf11 '/; 188,9 -
until such security was furnished contd. to 4 Inst: Inter- ^vetl.u°ne{,s., , J • ... Exhibit Y)veiling party to answer in writing. r je(j g rcl Q^t

" " Motion on behalf of Adjudicataires, that the paper writing 188.8-
fyled as a declaration and notice to proceed on the part ~~^on mue • 
of said Petitioners be rejected from the Record and 
declared to have been fyled irregularly and illegally etc., 
P. O. C. A. V. 4 Judgment granting motion to reject 
Declaration and notice, fyled by Petitioner.

" Feby. 4 Motion of adjudicataire granted as to two Von Ruffers.
" " 4 Motion to amend, granted as to Banque and Anders, on pay 

ment of costs of motion to atty. for adju.
" •' 4 Requite en Intervention par John Fair, esqual, avec cer- 

tificat de^service du 2 Fevrier, courant.
" " 8 Judgment dismissing Petition, et action en nullit6 de decret, 

30 as to the two Von Ruflfers, with costs distraits, to A. \Y.
Atwater, atty. of adjudicataire.

" 11 Exception a la forme, by the adjudicataire with deposit of 
$8.00.

" "11 Answer to Exception a la forme.
" " 11 Petition ins. for hearing on the Exception a la forme, for llth 

inst:
" " 13 On Exception a la forme-adjudicataire called, makes default 

40 C. A. V. Mr. Just. Torrance.
" Apr. 3 Judgment ordering avant faire droit en exception a la forme 

that the Corp. of the Village of Coaticooke, be summoned 
to appear.

<* " 23 Petn. by John Fair, for leave to examine one, Ernest Anders, 
and for an order upon Defendant, and A. Rough, to per 
mit witness to Examine premises.
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RECORD 1884

In the 
Superior 

Court.

No. 144. 
Extract from 
the Plaintiffs

of the
Superior

Court in this
case No. 1198
dated 12th
Jan'y. 1889.

(Petitioner's
Exhibit Y)

fyled 3rd Oct
1888. 

— Continued.

April 23

April 17

17

May

1884 Juin

July

3
5

o

7

7

12

15
28

14
17

18

2

4
9

Qu'il soit fait tel que requis sauf a decider ci-apres de Facl- 
missibilit6 du temoin Mr. le Juge Mathieu.

Petition by la Banque d'Hochelaga to examine Ernest 
Anders.

Accorder reservant a decider lors de 1'audition du temoin 
si la declaration doit etre recue Mr. le Juge Mathieu.

Writ & Petition returned.
Motion of Petitioners La Banque d'Hochelaga that they be 10 

permitted to amend writ & petition ordered to be served 
upon the municipality of the town of Coaticooke etc. 
Affidavit of B. Humphrey in support.—Mr. Atwater 
appears for adjud & Cornpn of Coaticooke P. 0. Motion 
granted no costs Mr. Just. Mathieu.

A. W. Atwater for the Corpn of Coaticooke.
Motion of the mis en cause. The Corporation of Coati 

cooke for securitv for costs contd to 9th inst.
Motion by adjudicataire for security for costs contd to 9th 

inst.
P. 0. On the two foregoing motions C. A. V. Mr. Just. 

Doherty.
Deposition of Ernest Anders for Petitioner & Liquidators.
Judgment ordering Petitioner Anders give security for costs 

within a month.
Declaration of Ernest Anders that he does not intend to 

give security for costs.
Petitioners fyled a demand of plea.
Petitioners Re ins for hearing on exception a la forme on 

18th inst May 28th. Jugt. rejecting with costs the peti 
tion of adjudic. Eastern Townships Bank, for security for 
costs.

Jugement renvoyant 1'exception a la forme de 1'adjudica- 
taire sans frais.

Church, Chapleau, Hall & Nicolls Sub Attorneys for Plain 
tiffs.

Demand of Pleas or answer to petition en nullite de decret.
Certificate of no plea or answer to petition en nullite de 

decret against the adjudicataire and the municipality 
of the town of Coaticooke wit foreclosure fyled.

20

40
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1884 July 9— Petition the Bank of Hochelaga ins; at Enq. Expte. on 2nd RECORD
Sept. next. —— ,

1 In the
" Sept, 3 — Motion of adjud ; East Townships Bk. to fyle answers to Superior

petition and to remove foreclosure. Court.
" " 3 — Motion of Corp. of Coaticooke for same. No. 144.

3_p. Q. On the two foregoing motions. C. A. V. Mr. Just,
Jette. of the

10 " " 8 — Jugement permettant a 1'adjudicataire de repondre a la
requeue sous cinq jours et sur paiement de $8.00. case

". 11— Plea of M. E. C. The Corporation of Coaticooke. ^ated 12th ^
" '• 11 — Plea of adiudicataire The Eastern Township Bank. (Petitioner's

. Exhibit Y)
" " 15 — Mot. by T. Darling for leave to continue proceedings en lieu fyled 3rd Oct 

of John Fair. 1888.
17— P. 0. On foregoing motion C. A. V. Mr. Just Jett6. ~~ ontmue '

" " 17 — Motion by the Eastern Townships Bk. to reject depn of 
^0 Ernest Anders one of the Petitioners from Record contd

to 18th by consent do to 22 contd to merits hearing Mr. 
Just. M'athieu.

" Oct. 4 Answer to plea of adjudicataire.
" " " " the corporation of Coaticooke.

" " 15 P. 0. On demurrer and answer in law C'. A. V. Mr. Just. 
Mathieu.

" " 18 Art. of facts of the Eastern Townships Bank adjudicataire 
3® on the petition of Bank d'Hochelaga.

" " 18 Art. of facts of the Corporation of Coaticooke on the petition 
of Banque d'Hochelaga.

" " 27 Jugt. substituant Thos. Darling a John Fair comme liquida- 
teur a la Pioneer Beet Root Sugar Co.

" " 29 Adjudicataire's Answers to petitions Art. of facts.
" " 29 Coys, of Town of Coaticooke to Petitioners art of facts.

40 " " 3 Petitioners ins. for hearino on demurrer of adjud. and of the
municipality of Coaticooke and ans. in law of petitioners 
&c. &c., on the 6th inst.

" " 22 Petitioners art. of facts with adjudicataires.
Petitioners " " Town of Coaticooke. 

" Nov. 8 P. 0. Demurrer C. A. V. Mr. Just Loranger.
Petitioners Answers to Adjudicataires Art. of facts.
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RECORD 1884 Nov. 8 Petitioners answers to Art. of facts of Municipality of Coati-

__ cooke.
In the 1885 Fevr. 20 Mr. le Juge Mathieu.

Superior Jugement renvoyant la 1 ere defense en droit de 1'adjudic :
our ' La BanQue des Cantons de 1'Est, avec de"pens distraits a

N0 144 Messrs. Beique & Co. et ordonnant preuve avant faire
Extract from droit sur la deuxieme, clepens reserves. Renvoyant la
the Plainiffs premiere Rep : en droit de la mise-en-cause La Corp.

°f the de la ville de Coaticooke, avec d6pens distraits a Messrs.
Superior Beique & Co. et ordonnant preuve avant faire droit sur 10

ourv in 110'a les responses en droit aux plaidoyers de la dite Corpora- case ;\o. I19M . / , .,, , r . . c, 11 , i T.T • j dated 12th tion de la ville de Coaticooke, depens reserves. Mamte-
Jan'y. 1889. . nant la Rep : en droit au 3ieme plaidoyer de 1'adjudic :

(Petitioner's et rejetant Je dit 3ieme plaidoyer, avec depens distraits
Exhibit Y) a Messrs. Beique & Co. Maintenant la Rep. en droit des

fyled 3rd Oct Reqrts. au 6ieme plaidoyer de 1'adjudic : et renvoyant le
• (Jieme Plaidoyer de 1'ajudic. avec depens aux dits Messrs.

-.-. . 0/1Beique & Co.
1885 Fev. 23 Petitioners deposit $10.00 & ins. at Enq. et merite for the „„

Term of. 2U
" Avril 15 At Enq. & Merits Mr. Jus. Torrance Wm. Farwell Peti 

tioners witness taxed after having been heard $38,61.
" " 27 Petition by T. Darling, Liquidator to Pioneer Beet Root 

Sugar Coy : that the Intervention by said Liquidator be 
maintained and that the seizure sale and adjudication of 
the immoveable properties described in said petition and 
the Sheriff's deed &c. be declared to be and to have 
been irregular, illegal, null and void that the moneys be 
repaid and returned into Court that the same may be SO 
paid back a qui de droit and contd. to 8th. inst.

" May 8 Mot. by T. Darling for leave to fyle his reasons in support 
of his intervention that he has no other proof to offer 
then that already made by the Hochelaga Bank.

" May 8 P. O. Motion granted with costs agst intervenant Mr. Just 
Mathieu.

" June 5 Four orig . Subp : filed.
1886 Avril 27 Avis des Reque"rants qu'ils procederont a leur Enquete le ^

premier mai prochain.
" May 3 Petitioners reinscribe at Enquete on the 4th. inst.
" July 9 Depositions of John Thornton, S.W. Beard, Adolphe Lomer, 

Benjamin Austin, Andrew Rough, John MacDougall, 
Charles Lamoureux, Otis Shurtleif. Thomas Darling, 
William Farwell, G. O. Doak & Charles Hagar for Peti 
tioners.
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1886 July 21 Depn. of John Thornton, a witness of Petitioner in rebuttal RECORD. 
exd 11 April 1885 filed this day. "~~~

1887 Oct. 24 Petitioners declare t-heir Enq: closed and give notice to Adju- Superior
dicataire and to mis-en-cause to proceed with their Enq Court.
on the 2nd November next. NT ~ .No. 144.

" Nov. 4 Petitioners fyle list & Exhibits A2 A3 A5 A5bis-A6 A7 & Extract from
8A7bis ASbis A9 A10 AlObis All A12A13 A14AI5 the Pjainiffs
A16 A17 A18 A19 A20 A'21 A'2-2 A23 A24 A25 A26 °f

10 A27A28 A29 A30 A31 A31bis A32 A33 A34 A35 A36-
A37 & Bl at Enqueue. case No. 1198

« " 7 Motion on behalf of the adjudicataire in order that a com- T aa f 18g9
missaire enqueter be appointed to take the proof of wit: Petitioner's
nesses in the village of Coaticooke, and John Fraser be Exhibit Y)
commissioner contcl : to 9th inst. fylcd 3rd Oct

-| QO O

" Nov. 7 Consent as tonon fyling of Petrs exhs Al A4. —Continued,
" " 28 Consent by parties, that the evidences of witnesses resident 

in the District of St. Francis be taken at Coaticooke, etc.
£i\J

" Dec. 1 Beique & Turgeon substituted Attys of the ptr The Bank 
by consent.

1888 Jan. 13 Demand of Plea to moyens of the Intervenaut.
" Fev. 24 Eeqrts ins : pour audition au merite sur la requete -en nul- 

lite de de'cret etc pour ce jour.
" Avril 4 Demande de plaider aux demandeurs sur riutervention e^ 

moyens d'intervention.
30 " " 23 Notice of inscription.

" June. 14 Petitioners file deposition of Wm. Farwell.
" Sept. 1 . Petitioners ins for final hearing de noxo on petition en nullite 

de decret, intervention etc on the 21st inst.
" Oct. 3 R^ponse a 1'intervention.
" " 31 Original de Subpoena de 1'adjudicataire.
" " 3 At Enqueue et merite Mr. Just. Taschereau, W. McGoun 

Sworn as Stenographer Jos. E. Brais sworn & Exd. by
40 adjudicataire, Geo. O. Doak sworn and Exd. by adjudica 

taire.
Adjudicataires file exbts X and a copy of Report of distribu 

tion as Exh Y. Alf. Prendergast sworn and Exd. by adju- 
taires.

Adjudicataires declare their Enq. closed reserving the com- 
piete the examination of witness Prendergast Mr. Beique
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RECORD,

Superior 
Court.

No. 144.
Extract from
the Plainiffs

of the
Superior

Court in this
case No. 1198
dated 12th
Jan'y. 1889.
petlt !°ner s i;

r i Vq !l X ' tyied ord cjct1888 .^. 
— Continued'

No. 145
Certified

copy of letter
from Hoche-
laga Bank to

Adolph
Lomer, Esq. 

dated 8th
M 188*%

(Petitioner's
Exhibit Z)

fyled 3rd Oct
1888.

is sworn and exd. by Petitioners in rebuttal at 2.30 P M. 
case contd. to to-morrow at 10| A.M.

1888 Oct. 4. — Alfred Prendergast appears and completes his deposition-
files Exh. X.X.

Petitioners declare their Enq. in rebuttal closed P. O. C., 
A. V.

" " 13. — Petitioners file depositions of R. Craik, Tous. Brosseau and 
F. L. Beique.

" " 22. — E. Lafoutaine comme Conseil a 1'Enq. de la Requete.

SCHEDULE No. 179. 

La Banque d'Hochelaga.

ADOLPHE LOMER, ESQ.,
City.

10

I the undersigned prothonotary of the Superior Court for Lower Ca- 
nada in the District of Montreal do hereby certify that the foregoing is a true 
extract of the proceedings had in the above cause, since the first of June
eighteen hundred and eighty-three to this date, taken from the Plaintiffs of ,i f-\ . this Court.

Montreal, 12th January 1889.
A. B. LONGPRE,

Prothonotary. „,,
(ENDORSED.)

Adjudicataire's Exhibit Y, fyled 3rd Oct. 1888. (Paraphed) D. G., 
Dep. P. S. C.

Montreal, 8th May, 1885. I

^ am instructed by the Board to inform you that on your paying to the 
Bank five hundred dollars cash, two thousand dollars on the first of Oct. next 
and fifteen hundred dollars on the first of Oct. 1886 and on your remitting 
forthwith to said Bank a warehouse receipt for two hundred tons of phos 
phates and transferring on demand of said Bank a claim against the Pioneer 
Beet Root Sugar Co, to the amount of $20700 you will be released from all 
further ^laim from said Bank proved it however that such release does not 40 
impair the recourse of said Bank against any other parties liable with you or in 
stead towards the Bank.

2nd Oct. 1888. Yours truly,
(True Copy) M. j. A. PRENDERGAST,

Cashier B. H. 
(Signed) A. D. PARANT,

Cashier.
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(ENDORSED.) RECORD.

Adjudicataire's Exhibit Z, fyled 3 Oct. 1888. (Paraphed) E. P., Dep. Superior 
- S. C. Court.

No. 145 
SCHEDULE No. 174. —Continued.

Province of Quebec, \ Q,,™™^ <•'„„,* ^Na 146'.-TV- i • .L f -\/i A. T r Superior LOUlt. Consent of in District of Montreal, f L consent 01 lu ' parties as to 
No. 1198. non filing Pe-

tr's Exhibit 
Fairbanks & Company. ........................................ Plaintiff. Al & A4 at

Enquete.
vs Dated 31st

Oct. 1887.
The Pioneer Beet Root Sugar Company........................ Defendant.

AND

*" The Eastern Townships Bank............................... Adjuclicataire.

AND 

Andrew Rough et al....................................... Mis-en-cause.

AND

La Banque d'Hochelaga...................................... Petitioner.

30 AND

Thomas Darling, esqual................................ Intervening party.

AND

The Municipality of the Town of Coaticooke.................. Mis-en-cause.

, The parties hereby consent and agree to dispense with the fyling of 
Petitioner's exhibits A1 and A4 at Enqueue on account of their being lost.

Montreal, 31st October, 1887. 
40 BEIQUE, McGOUN & EMARD,

Attorneys for Petitioners. 
ATWATER & MACKIE,

Attys for Adjutr & M. E. C. 
(ENDORSED.)

Consent as to non fyling of Petitioners Exhibits A1 and A4 fyled 7th 
Nov. 1887. Paraphed H. L. C.
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RECORD,

In the 
Superior 

Court^

No. 147
Deposition of
W. Farwell
for Petiti-
tioner, La

Banque
d'Hochelaga
dated 10th
April 1885.

DEPOSITIONS AND EXHIBITS, FILED IN THE CAUSE OF 
LA BANQUE D'HOCHELAGA, EN NULLIT& DE 

DECRET, TO BE USED IN THE 
PRESENT CASES.

SCHEDULE No. 180. 

In tke Superior Court for Lower Canada.

Present : 

The Honorable Mr. Justice.

10

-Was not the information that you had received from the local 
from Mr. Thornton, or any other parties, that the Company

20

On this tenth day of April, in th year of Our Lord, one thousand eight 
hundred and eighty-five, personally came and appeared: William Farwell, of 
the City of Sherbrooke, in the District of St. Francis, general manager, of the 
Eastern Townships Bank, aged forty-nine years, and witness produced on the 
part of the Petitioners, who, being duly sworn, deposeth and saith : I am not 
related, allied, or of kin to, or in the employ of any of the parties in this cause, 
I am not interested in the event of this suit.

Q.—You are, and have been manager of the Bank Adjudicataire, for a 
numbei of years ?

A. Yes.
Q.—You are aware that in the mouth of February, eighteen hundred 

and eighty-two, an action was instituted by your Bank, against the Company 
Defendant, for an amount of about thenty-three thousand dollars ?

A.—I don't know the time ; I suppose it is about that time.
Q.—Will you state what were the reasons of the Bank for pressing pay 

ment of said claim against the Company Defendant ?
A.—We desired to collect our debt; that was the only reason that I 

know of.
Q.-

manager, or
Defendant, was getting into trouble ?

A.—No. I don't think so. I know that they were indebted to us, and 
more than that we wanted them to pay.

Q.—Had their paper been attended to of late ? •
A.—I cannot say, the business was done at Coaticook, and I only knew 

from seeing the amount of their indebtedness.
Q. Are you aware of any precautions taken to institute this action or 40 

serving it so, that the judgment would be obtained without the Company 
Defendant, as a Board, or Gerard Lomer, the managing director, knowing of 
it?

A. No, I am not.
Q Did you bring any statements of the claim of the Bank against the 

Company Defendant ?
A. I brought letters and copies of letters as directed. I have here a

30
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statement of what I presume would be the indebtedness of the Company, on R
the twelfth of January, eighteen hundred and eighty-three. Tn~the

Q. What was the amount ? Superior
A. The amount including interest at the time was fifty-three thousand Court. 

two hundred and thirty-five dollars and sixty-eight cents ($53235.68), subject to a - — 
reduction of five thousand two hundred and fifty-seven dollars, and sixty-three No. 147 
cents ($5,257.63), the amount collected from collaterals as reported to me. Deposition of

Q. And the Bank has other collaterals ? for Petitf-
A. I don't know what the value of them were. Some collateral notes. t fone^ 'T^ 

10 Q. What was the amount of the collaterals, the nominal amount 1 Banq'ue
A. About ten thousand dollars ($10,000) but it did not realize anything d'Hochelaga 

like that. No, the nominal amount would be about seven thousand five hundred dated 10th 
dollars, ($7,500). April 1885-

Q. It realized how much ? —Continued,
A. I don't know.
Q. Mr. Austin would be able to say, it was kept by Mr. Austin ?
A. These figures I obtained from the cashier at the time. I may say 

that these collaterals I speak of, a portion of the amount I stated should be 
deducted from the indebtedness. That was the proceeds of collateral notes held 

20 by us to the credit of wood sold as reported to me.
Q. On the date you have mentioned, the twelfth of January, eighteen 

hundred and eighty-three, that was the amount of the claim ?
A. The amount of the indebtedness as reported to me was fifty-three 

thousand two hundred and thirty-five dollars and sixty-eight cents ($53,235.68), 
from which would be deducted the cash on hand from collaterals.

Q. What amount of cash ?
A. The amount I have given : five thousand two hundred and fifty-seven 

dollars and sixty-three cents ($5,257.63).
(}. About the time of the sale of the property in question by the sheriff, 

30 had you any agreement, as a manager of the Bank, with Messrs. Beard and 
MacDougall on aiij of them with reference to purchasing the property or the 
reselling of it ?

A. I had an agreement with Mr. Beard, and Mr. MacDougall 
that if we bought it we would sell it to them at a certain price, and 
that agreement arose from application made by Mr. Beard as he said he repre 
sented Mr. MacDougall to obtain the privilege of purchasing it from us if we 
bought it at Sheriff's sale.

Q. Was the agreement put in writing ?
A. Yes. I have the agreement just mentioned which resulted'from the 

40 letters and telegram fyled and marked as Petitioner's exhibit; the telegram 
exhibit Al, and the letters A2, A3, and A4. Exhibit Al was received by me on 
the eighteenth of December, eighteen hundred and eighty-two, and was the first 
communication which I received or which the Bank received in connection with 
this matter. I think that Mr. Beard only came at the date mentioned in the 
telegram and left me personally to discuss the matter.

Q. Had you any personal communication with Mr. John .MacDougall 
himself previous to the sale of the property by the sheriff ?

A. No, I think not.
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— Continued.

Q. Will you say what you understood Mr. MacDougall to mean by the 
following words in his letter on the ninth January eighteen hundred and eigh 
ty-three : " I hope you will be successful with the sale " ?

A. I cannot say what he meant.
Q. What sale had this reference to ?
A. I understood it to be the sale of the Pioneer Beet Root Sugar Co.
Q. By the sheriff ?
A. Yes ; in connection with the whole thing.
Q. When Mr. Beard communicated with you in December eighteen 

hundred and eighty-two did he tell you that he had purchased the judgment of 
Mr. Fairbanks ?

A. I do not know.
Q. Were you aware at the time of the sale made by the sheriff by whom 

the Fairbank's judgment was controlled \
A. I cannot say that I was.
Q. Had you not in fact the control of the judgment of Fairbanks from 

the time the agreement was made with Beard and MacDougall ?
A. Not to my knowledge.
Q. Was it not understood that the sale would be conducted as you 

would advise or you would be advised by your legal Attorneys ?
A. No, the same as any other sheriff's sale.
Q. You were present at the sale ?
A. Yes, and bought the property.
Q. You did not bring with you the letter book cantaining any corres 

pondence that you may have had with the local manager in November referring 
either to the sale or to the institution of the action or the judgment 1

A. I have got the letter book commencing the twenty-seventh of Oc 
tober eighteen hundred and eighty-two and ending November eighteen hundred 
and eighty-three.

Q. Will you refer to that letter book and see if you find any letter 
thereto the local manager Mr. Austin, or to Mr. Thornton, having reference to 
the property in question in this cause ?

A I find in my letter book a copy of letter of the eight of January 
eighteen hundred and eighty-three written to Mr. Austin in Coaticooke, of 
which I file a copy marked as Petitioner's exhibit A5. In the letter of the 
tenth of January eighteen hundred and eighty-three addressed to B. Austin, 
local manager at Coaticooke I say.

" Beet Root Sugar Company Sale.
" I am going to Montreal to-morrow morning on some other business 

" and expect to run out to Farnham on afternoon train, but if so, shall return 
" in time to take night train out and shall go through to Coaticooke and be 
'• there Friday morning. Don't of anything to say respecting it but trust you 
" will have it studied up so as to know just how far we can go Of course 
" you had our judgment filed." I find a copy of letter of the twenty-second of 
January which I now file as Exhibit A9.

Counsel for adjudicataire and mis en cause objects to the production of 
the letter, reserving the objection until to-morrow for argument on the

10

40
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objection. RECORD
I have a copy of letter of the twenty-fifth of January eigtheen hundred jn j

and eighty-three of which I file a copy marked as Petitioner's Exhibit A10. Superior
Objected to by Adjudicataire as illegal. Court.
Objection reserved. - —
I did not find any copies of letters written by me to Mr. Doak. No: 147
Q. Have you any copies of letters written by you, or the Bank to Mr. Deposition of

John Thornton having reference to the matters in question in this petition ? f '. pait^
A. I have a letter of the twenty-fifth of January eighteen hundred and t j oncr La

10 eighty-three which I file as Exhibit AlO. Banque
The Adjudicataire objects to the production of any such letters as being d'Hochelaga

privileged communications between the Bank and its officers, and further to dated 10th
the production of any communications subsequent, or postirior to the date of April 1885.the sale. -Continued,

Objection reserved until to-morrow morning for argument.
And the further examination of this witness was continued until to 

morrow, the eleventh clay of April one thousand eight hundred and eighty-five.
And on this eleventh day of April eighteen hundred and eighty five 

reappeared said witness and continued his examination as follows : 
"-0 Adjudicataire consents to reserve the objection and to the filing of the 

letters makes objection.
I file copies or extracts of said letters as Petitioners Exhibits A 9 and 

AlO.
Q.—The sum to be refunded by Mr. Doak had reference to the one 

thousand dollars paid to him ?
A.—I suppose so.
I have now before me my letter book from September eighteen hundred 

and eighty-one to October eighteen hundred and eighty-two.
Q.-—Will you please file any letter or extract \\ritten by yon or the 

30 Bank to Mr. Austin having reference in any way to the suit, judgment, 
or property in question in this. cause, or to the Pioneer Beet Root Sugar 
Company ?

A.—I file copies or extracts of the following letters : 12th. October 1881, 
17th October 1881, 25th October 1881, 8ih November 1881, 28th December
1881. 30th December 1SH1, 10th January 1882, 10th May 1882 and 24th June
1882. as Petitioners Exhibits All, A12, A13, A14, A15, A16, A17, A18 and 
AlO.

O.—Will you file any letters by you or the Bank to Mr. John Thornton 
having reference to the same matters ?

40 A.—I will file copies or extracts of the following letters : 8th November 
1881 and the 14th November 1881 as Exhibits A20 and A21.

Q.—Will you file any letter by you or the Bank to Mr. Doak having re 
ference to the same matters ?

A. There are none to Mr. Doak.
Q. You have stated that you were present at the Sherifi b sale ?
A. Yes.
Q. Will you see how much you had made up your mind to bid up the
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property in question
jn tfle A. 1 cannot state ; I do not remember.

Superior Q- To the best of your belief was it to the amount of your claim ?
Court. A. I would not pretend to say, I don't know. It is a matter that has
- — gone from me now.
No. 147 Q Was it not a surprise to you that the property was allowed to be

Deposition of so]d f fourteen hundred dollars ($1,400) ?
W. Farwell ATI i ' i i • T n T ifor Petiti- nave no correspondence on the subject. 1 cannot tell, 1 do not
tioher, La know when ; it has gone from my mind what my feelings were at the time. 10

Banque Taking into consideration the value of the property, did you not find it 
d'Hochelaga rather strange that the property would be sold for fourteen hundred dollars 
dated 10th ($1400) ?
April 1885 ^ ^T O j fjon't fcnow that I did I say I have no recollection of what — Continued p v *. ii <.•my feelings were at the time.

Q. There were several parties present 1
A. Yes, quite a large number.
Q. How could you account for the audience letting the property be 

sold for a small amount of that kind 1
A. The only way was that they did not want it, nobody wanted it. 0^
Q. You don't suppose that anybody purchasing the property at five 

thousand dollars ($5000) for instance, would not have been able to make 
money on the reselling of it ?

A. Possibly, they might have got more than that, but I have no means 
of knowing whether it would have brought more than that or not, at all events 
there was nobody there that was prepared to bid more.

And further for the present Deponent saith not.
WM. McGOUN,

Stenographer. 
(ENDORSED.) c ,.

Deposition of Wm. Farwell for Petitioners, fyled 9th July 1886. (Pa 
raphed) H. & G. Dep. P. 8. C.

. T ,. 0 SCHEDULE No 181. No. 148.
eposi \on^o jn ^ie guperjor Court for Lower Canada.
Austin for T» ' 

Petitioner, La Present :
Banque 

d'Hochelaga
dated 10th On this tenth day of April in the year of Our Lord one thousand eight
April 1885. hundred and eighty-five, personally came and appeared : Benjamin Austin of

the town of Coaticooke in the District of St. Francis, Esquire, manager, aged
years, and witness produced on the part of the who,

being duly sworn, deposeth and saith : I am not related, allied, or of kin to,
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or in the employ of any of the parties in this cause ; I am not interested in the RECORD 
event of this suit. ~T~tJ

1 am the the Local manager of the Eastern Townships Bank, at Coati- Suterio? 
cooke, and I have been so since 1873. I am aware that in February Court. 
eighteen hundred and eighty-two, the Eastern Townships Bank sued —— 
the Pioneer Beet Root Sugar Company. It was by my instructions I No. 148. 
gave the matter in the hands of our Attorney at Coaticooke Mr. G. 0. Deposition of 
I)oak of Coaticooke I might have consulted with the people at the head office B. Austin 
before doing so, I probably did but I do not remember distinctly this suit was *^a g^10^1" 

10 for an amount of about twenty-three thousand dollars. It was the suit in d'Hochelaga 
which judgment was rendered, and an execution was noted as opposition afni dated 10th 
cle conserver. In this Fairbanks as appears by the record' April 1885 

, • Q. Was it understood between you and Mr. Doak, or any other per- — Continued. 
sons, on whom the service of the said action should lie made \

Odjected to as illegal and as tending to prove an understanding, and as 
tending to prove privileged communication between the witness .and his Attor 
ney, and as not effecting the i.ssue.

Objection overruled.
A. I do not remember that there was any understanding to that effect 

20 upon whom the service should be made, at the time.
Q. Are you aware that a service of said action was made on Mr. John 

Thorn ton ?
Objected to as above.
Objection reserved.
A. I understand that it wos I was not present when the service was 

made, I have no personal knowledge of it.
Ct). Was it made in the premises of the Bank ?
A. Certainly not. It certainly was not made on Mr. Thornton, in the 

premises of the Bank, Mr. John Thornton, was a Director of the Eastern 
00 Townships Bank at the time. He was also Treasurer of the Pioneer Beet 

Koot Sugar Company, I believe.
Q. Had you some conversation with Mr. Thomton, or with any other 

persons, as to the manner in which the action would be served, so that the 
Company Defendant would not know that he contested the sale ?

Objected to as above.
Objection' reserved.
A. I do not remember having any conversation with Mr. Thornton, 

to that effect at all, I am very sure I had none.
Q. With some other persons ?

40 A. I cannot recollect any conversation to that effect, if 1 had any at all, 
it was with the Attorney of the Bank, but I do not remember the conversation 
that we had at that time.

Q. Did you not understand that precautions of some kind were taken, 
so that the Company would not contest the action nor know of the existence of 
the same, until after judgment would be rendered ?

A. I do not remember that there was any arrangements of that kind 
made, the only matter bearing on the subject that I can recall, I think there was
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Austin for
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Banque

d'Hochelaga
dated 10th
April 1885.

— Continued,

ment.
Q.
A.

20

something said with regard to which officer of the Company the service should 
be made on.

Q. And when something was said to that effect, it was understood it 
would be made on Mr. Thornton, was it not ?

A. Xo, as well as I can recollect, it was not.
Q. On whom ?
A. I do not think there was anything concluded with regard to that.
Q. What was the object of talking on what officer the service should 

be made, was it not in view of avoiding a contestation of the action, and taking 
judgment without the Board, and the Company Defendant interested board 
knowing of it ?

A, So far as I can remember, the idea was as to whether it would be 
advisable to serve the action on some officer of the Company, other than Mr. ' 
Lomer, there seemed to be no particular reason why it should be served on 
him.

Q. Was there not some particular reason at the time in your own mind 
for not serving it on Mr. Lomer ?

Objected to as above.
Objection reserved.
A. Well Mr. Lomer was extremely litigious man, and perhaps rather 

disposed to be unfriendly to the Bank, and it was thought perhaps that some of 
the other officers of the Company might not feel in the same manner, but this 
was a conversation with my Attorney that occurred several years ago, and have 
not at all a clear recollection of it.

Q. This Gerald Lomer was manager of the Company at the time ?
A. He was Managing Director.
Q. You expected at the time having the action served on another officer 

of the Company, on Mr. Thornton for instance, that he would not have any 
knowledge that Mr. Lomer would perchance, would not have any knowledge 
of it ?

A. I cannot say exactly that, but 1 think there was possibly less chance 
that we would be subject to factious litigation in the matter.

Q. Is it not a fact that Mr. Doak was paid by your Bank, for obtain 
ing said judgment a sum of about one thousand dollars \

Objected to as illegal and irrelevant.
Objection by the parties.
A. Yes, it is a fact, he was paid one thousand dollars for his services 

in connexion with our matters with that Company it was about one thousand 
dollars.

Q. For obtaining this judgment, was it not ?
A. I do not understand that it was exclusively for obtaining that judg-

40

For what other services was it 1
It was for all our claims in connection with all our proceedings with

that Company.
Q. What other claims or proceedings, against the Company Defendant 

had your Bank ?
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A. I cannot remember them all now, I remember there was another RkCORD
judgment obtained in the case, and I remember that Mr. Doak attended at the , ,
sale of the property, and other services in connection with it. Superior

Q. Was this one thousand dollars asked for, or paid previous to or after Court.
the sale of the property ? ——

A.* I am not quite positive of that, but I think it was paid after the sale No. 148.
of the property, I am not sure. Deposition of

Q. Did Mr. Doak mention to you as a reason for asking this amount f B-Austin
of one thousand dollars, that he had obtained a snap judgment against the j^a ganaue

10 Company Defendant, referring to the judgment mentioned above, or words to d'Hochelaga
that effect ? dated 10th

A. He certainly did not make use of that expression that I can recol- April 1885
Je c L — Continued.

Q. What was his particular expression, or the purport of what he 
said ?

A. I do not remember what expression he made at all.
Q. What did he urge for asking to be paid a large sum of that kind ?
A. I do not ri member explicitly in regard to that ; it was a large case, 

and an important case and the Bank was willing to pay the sum. 
20 Q. You know that the judgnu nt was rendered by dt-fault, there was no 

contestation 1 .
A. I have no personal knowledge of it. From what I heard I under 

stand that it was so. There was no reason why there should have been, they 
owed the debt every dollar of it.

Q. Was Mr. Doak the'regular Attorney of the Bank ? *
A. Yes in Coaticooke.
Q. He had charge of all the affairs of the Bank at Coaticooke—every 

suit?
A. Yes everything. He is the only Attorney that we have employed 

30 at CoaUcooke.
Q. The suit was not instituted in Coaticooke, it was instituted at Sher- 

brooke ?
A. Yes.
Q. The representatives of the Bank in Sherbrooke were Messrs. Hall 

& White ?
A. At that time I think it was Hall & White, I would not be positive

but I think so, but all the business arising from the Coaticooke Agency whether
the suits were taken at Coaticooke or Sherbrooke, were taken by the Coaticooke
Attorney. It is only small causes that are tried at Coaticooke, all the larger

40 ones have to go to Sherbrooke.
Q. Are you sure that Mr. Doak was in the habit of taking the action 

in the Superior Court <in Sherbrooke, in the name of the bank, because it arise 
from matters connected with the agency in Coaticooke ?

A. I have known of his taking a number of actions, in the Superior 
Court in Sherbrooke, that arise out of the business at Coaticooke, and I under 
stand that they have to be taken there, over a certain amount.

Q. Were you present at the sheriff's sale of the property in question ?
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A. Yes
Q. Are you aware of any agreement, previous to the said sale, between 

the Bank and Mr. S. W. Beard with reference to the property in question ?
A. Well, I have no specific personal knowledge that a,ny agreements 

of that kind were made by the General Manager, Mr. Farwell. I can tell you 
what I heard about it.

Q. What did you hear from the General Manager, or any other officer 
of the Bank, with regard to any agreement made with Mr. Beard, having 
reference to the property in question, or to the sale of the same.

Objected to as illegal. 10
Objection reserved by consent.
A. I heard that Mr. Beard and Mr. John MacDougall, previous to the 

sale, had opened communications with Mr. Farwell, the General Manager of 
the bank, and they had proposed to Mr. Farwell that the bank should practi 
cally buy in the property at the sale for them—for MacDougall and Beard, and 
give them " time " to pay for it.

Q. Were you aware at the time of the sale of the property that Mr. 
Beard and Mr. John MacDougall controlled the judgment obtained by Fair 
banks against the Company Defendant.

A. I do not recollect positively with regard to that; I have an impres- 20 
sion in my mind that they were interested in it in some way but I do not re 
member whether the knowledge came to me before the sale or after it.

Q. Were you not aware at the time of said sale that Fairbanks had been 
paid ?

* A. No, I cannot say that I was.
Q. At the time the action of the Eastern Townships Bank was taken, 

was the Company Defendant solvent or not ?
A. It is impossible for me to answer that question definitely, I had no 

access to their books or accounts, I had no reasons to think they were other 
wise they were doing business as usual, jn fact it was their first campaign, and J>0 
it is impossible for me to tell whether they were solvent or insolvent. I 
think their business was badly managed although I had no reason to think they 
were insolvent at the time, still I think it not improbable that they were gravi 
tating in that direction.

Q. And it was on account of your apprehension to that effect that you 
wanted to hurry and take judgment against them, was it not ?

A. Yes, we did not know what might come of it, we did not like the 
way things were managed, we felt concerned about our claim and that was the 
reason we took the action against them.

Q. The Company Defendant had an open account with the Agency of 40 
the Bank in Coaticooke '\

A. Yes, they did their banking business with us.1
Q. Was the paper on which the judgment of said suit was instituted 

long over due ?
A. I do not think it was long over due.
Q. Had they been renewing for a considerable length of time ?
A. No, I do not think so, it could not have been a very long time, they
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only commenced operations in eighteen hundred and eighty-one. RECORD
Q. You were aware that the Company Defendant had issued mortgage ~/,~the

debentures on its property—at the time of the institution of said action ? Superior
A. No, I was not aware that they had. Court.
Q. Have you with you any statement of the account of the Company ——

Defendant with the bank, or of the paper on which said action was based ? No. 148.
A. No I have not; the action was based on promissory notes of the Deposition of

Company. , B pA!?m
A -\T A. i i ...i i i i. i • 11 lor "etitioner(,). You were requested by the subpoena served on you to bring all pa- ^a Banque

10 pers having reference to that claim, have yon got them ? d'Hochelaga
A. Those notes are in the record I suppose. I have some notes here dated 10th 

that are not included in that judgment, I was asked to bring any papers that April 1885 
had reference to the claim; the notes that the judgment of the bank was taken — Continued. 
upon are not in my possession.

Q. Did you bring any letters or letter book with your having reference 
to the institution of said action ?

A. No, I did not.
Q. Did you not write to the head office, to Mr. Farwell or to any other 

officer of the Bank at the head office, that the Company Defendant was getting 
20 into difficulties, and that it would be better to take action against them some 

time before the institution of said action ?
A. I do not remember whether I did or not.
Q. Is it not very likely that you did so ?
A. It is quite possible that I communicated with him on the subject 

either verbally or by letter, but I do not remember the circumstances now. 
And the examination of this witness is continued until to-morrow the eleventh 
day of April, eighteen hundred and eighty-live, and on this eleventh day of 
April, re-appeared said witness and continued his examination as follows.

Q.—Will you file any copies of letters written by you to the Eastern 
oO Townships Bank, or its manager, or to any other persons, having reference to 

the claim of the said bank, against the Company Defendant or to the suit, 
judgment or sale above referred to.

A. I have my letter books here from the twenty-eight of July eighteen 
hundred and eighty-one to the third of October eighteen hundred and eighty- 
two but they unfortunately are not indexed. I have examined my book at and 
about the date of the action taken by the Adjudicataire against the Company 
Defendant and at and about the date of the rendering of the judgment in the 
suit, and I find no correspondence bearing upon the question, and I believe 
there was none.

40 Q. Will you please file a copy of the letter-of the third of January 
eighteen hundred and eighty-two, of the sixth of January, fourteenth and the 
seventeenth of January, twentieth of January, twenty-fourth of January and the 
first of February eighteen hundred and eighty-three ?

A. I will do so. The Mr. Churchill mentioned in the letter of the four 
teenth of January eighteen hundred and eighty-three, was at one time Secretary 
of the Pioneer Beet Root Sugar Company, I am not positive about what time, 
but I think it was about then.
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Q. Please state if the said Mr. Churchill was paid anything by the 
Adjudicataire ior the service rendered to the Bank as mentioned in said letter ?

A. He was paid fifty dollars by the Bank for general services that he 
had rendered to it.

Q. What was the services rendered ?
A. I do not remember them all, I could not specify them all, I know 

he had something to do in connection with getting the insurance on the build- 
ng, and he also rendered notable services in watching the property which had 
been warehoused in favor of the Bank, consisting of Bone, Charcoal and Cord- 
wood. These were stored in premises in the factory which in fact belonged to 
the Pioneer Beet Koot Sugar Company, the warehouseman having rented them 
from the Company and upon one occasion, I discovered that part of this property 
had been extra ted from the warehouse and I employed Mr. Churchill to have 
an eye to it, and to report to me any depredations that*might be made, of that 
nature, and he also kept me informed, generally, as to the movements of Mr. 
Lomer who was the Managing Director of the Company Defendant, and who 
is referred to as the " enemy " in the letter in question.

B. The said Churchill was at one time in the employ of the Company 
Defendant, was he not ?

A. Yes.
Q. You have been requested by the Adjudicataire to insert an extract 

from the letter, of the seventeenth of January eigte n hundred and and eighty- 
three, referring to Mr. Senecal, please state what the reference in the said extract 
is to ?

A. I understood from some one, I do not remember who, that Mr. Sene 
cal was a party with MacDougull and the others, in the purchase of this Pioneer 
Beet Root Sugar Company's propeny ; and that being the case, I thought it not 
unlikely, that we should hear of some more subsidies being gra ited by the Pro 
vincial Legislature.

Q. In the letter of date, the sixth of January eigteen hundred and 
eighty-two, (meaning eighteen hundred and eighty three) you refer to one Wil 
liams, who was to be present as scare crow : who was the said Williams ?

A. He was the Collector of Customs at Coaticooke.
Q. What claim had he ?
A. The Government had a large claim for duties, The machinery that 

went into the buildings, had never paid the import duties, that is to say, the 
machinery that was imported, and it was bonded in the building, in fact the 
factory was treated as a bonded warehouse for that purpose, and the Government 
held a claim for duties upon the machinery for about ten thousand dollars.

Q. Did they ever file their claim ?
A. Yes, the property is under seizure now by the Government, and at 

the sale, Mr. Williams, the Collector, filed same statement of the fact, with the 
Sheriff, to the effect that this claim existed. Since the sale, the machinery has 
been seized by the Government ?

Q. That claim has never been satisfied ?
A. No, the Government still hold the claim.
Q. That arrangement had been made between Mr. Williams, mentioned

10

20

40
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30

in the said letter, and the Adjudicataire ?
A There had been not arrangement made at all, to my knowledge. I 

did contemplate having him attend the sale, for the purpose I have stated in my 
letter, th .t is to say, to guard against factions bidding that might be made simply 
for the purpose of black mail ; but on further consideration I concluded that it 
would be better not to meddle with the question and I said nothing to Mr. 
Williams. He was at the sale, simply in discharge of his c'uty, as representing 
the Government, but not by any request made by me, or, so far as I know, by any 
body on behalf of the bank.

The " Mr. Doak " referred to in the letter of the twenty-fourth of January, 
and the " Churchill," are respectively Mr. G. O. Doak and James Churchill, to 
whom I have already referred.

Q. For what amount was the property insured at the time ?
A. I don't remember what it was. The insurance was effected in Sher- 

brooke, through a Mr. Leford, 1 don't remember what it was, 1 know there 
were some cancellations. I can tell the amount we hold on it now.

Q : Do you know at what amount the property was insured shortly after 
the sale in question ?

A. No, Mr. MacDougall effected tlie insurance, and transferred the po 
licies to the Bank. I do net recollect the amount at that time, it was sometime 
before I got advice of it, and there was some cancellations made by the Company.

Q.
A.
Q.
A.
9-

in question 
A.

RECORD

In the
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When were the cancellations made?
Shortly after this insurance was effected.
Were you present at the sale ?
Yes.
To what price were you prepared to bid up the property, at the sale

So far as I am judge there \\as no specific sum agreed upon, we in 
tended to be guided by circumstances, we had large hypothecary claims on the 
prope ty, and when we attended the sale and saw no probable bidders there, we 
concluded that we should have to buy it in.

Q. Did you express y< ur intention, at the sale, of bidding it up to the 
amount of the hypothecary claim you pretended to have upon the property in 
question ?

A. No, I did not and the further examination of this witness is conti 
nued until Monday, the thirteenth of April, eighteen hundred and eighty-five, and 
on this thirteenth day of April eighteen hundred and eighty-five, re-appeared said 
witness, and continued as follows :—

CROSS-EXAMINATION.
Q - Will you produce the letter, or a copy of the letter of the twenty- 

first of June eighteen hundred and eighty-two ?
A. I will do so, and file it as Adjudicataire's exhibit " B2."
Q. Did you have any conversation with the Managing Director, Mi 

Lomer, in regard to this judgment after it was acquired, and if so, state what 
it was ?

A. It is impossible for me to give the details of the conversation, but 
I remember it was to the effect that we might have served the judgment upon

No. 148. 
Deposition of

B. Austin
for Petitioner

La Banque
d'Hochelaga
dated 10th
April 1885

— Continued.
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him, that he would not have contested the action.
Q. Did he say from whom he first obtained knowledge of the judg 

ment ? . *
A.—I understand that he had obtained the information from Montreal, 

by means of a telegram from the Bank of Hochelaga.
Q. Is it to your personal knowledge that the Company Defendant 

acquiesced in this judgment as being valid consideration ?
A. Yes, they never disputed the justness of our claims at all.
Q. Do you know if they afterwards applied to you to make use of the 

judgment for their own benefit, in seizing moneys, which they claimed to be 10 
due them, in the hands of farmers, who had procured at Arthabaska ?

A. Yes, I remember that circumstances, and we allowed the Company 
to use the judgment for that purpose.

Q. This was in the summer following the judgment, was it ?
A. Yes.
Q. Was the fact of the judgment and registration publicly known 

immediately after it was procured ?
A. I think it was shortly after.
Q. Do you know if Messrs. Abbott, the Attorneys of Von Roofer, were 

also aware of this judgment ? -><j
A. I remember hearing Mr. Lomer say he had consulted Mr. Abbott, 

in regard to the judgment.
Q. Had the obtaining of this judgment, anything whatever to do with 

the Sheriff's sale in this cause ?
A. Not in the most remote degree, the Bank knew nothing of the 

claim of Fairbanks & Company, under which the property was sold at that 
time, viz. the time the judgment was obtained.

Q.—Was this judgment used in any manner, to prevent parties bidding 
at the sale ?

A. Not in any manner, it was not referred to at the sale by me or any ^(j 
one on behalf of the Bank, to my knowledge.

Q. Were there a lot of other judgments and mortgages registered 
against the property, subsequently previous to the sale ?

A. Yes, there were.
Q, Speaking of the fee paid to Mr. Doak, didn't that fee include servi 

ces rendered in connection with the Company for a period of two years ?
A, Precisely.
Q. And a great number of consultations ?
A. I think I stated as much in my examination-in-chief.
Q. Had not Mr. Doak in order to flout the Company to affect the sale 40 

of this property to subscribe two thousand dollars in stock to the Company ?
A. Yes, he had.
Q. Was not the one thousand dollars to be applied upon the liability 

for that stock, the money for which had been borrowed from the Bank ?
A. Just so and it was so applied.
Q. What is the actual cash value of this property 1
A. From five to ten thousand dollars. I do not think a man would
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make a dollar profit out of it by buying it for tea thousand dollars, and I doubt RECORD 
if he would much more than get out of it, at seven thousand five hundred dol- —— 
lars. » In the

Q. Is the property specially constructed for the manufacture of Beet Superior 
Root Sugar and is it almost impossible to convert it into anything else to any U1 ' 
advantage ? " No 148

A. It is specially constructed for the manufacture of Sugar from Beet Deposition of 
Root, and badly constructed for that purpose even. I do not see how it could B. Austin 
t>e converted to any other purpose without practically leaving it down and build- for Petitioner 

10 ing it over again. La
Q Was there any one present at the sale with any intention of bidding , ° 

to anything like the extent of your first mortgage, or with the means of paying Anril 1885 
like your first mortgage on the property, at the time of the sale ? _Continued.

A. I saw no one at the sale who appeared to have any intention of 
buying the property, now, indeed, who had the money to do so, with of course, 
ihe exception to the Eastern Township Bank.

Q. Are you aware of any artifices employed to prevent parties from 
'bidding at the sale ?

A. None whatever, we were very careful to avoid anything of that kind, 
20 having given the matter a great deal of consideration.

Q. In your letter of sixth January to Mr, Farwell, you speak of "fac 
tious bidders," will you explain what you mean by factious bidders, and who 
they were ?

A. In Coaticooke, it sometimes happen th.it people attend a sale of 
that kind simply for the sake of creating annoyance, perhaps trying to get them 
selves bought off.

Q. I understand you mean, certain parties are in the habit of attending 
Sheriff's sales, and pretending to bid up the property unless they are paid a cer 
tain amount ? 

30 A. Yes.
Q. That is what you mean by " factious bidders " ?
A. Yes. On the occasion of the sile in question, there was no annoy 

ance of that kind, although we took no steps at all to prevent it.
Q. The fifteen thousand dollars mortgage spoken of in that letter refers 

to the bailleur de fonds claim, does it ?
A. It does. It has reference to the Sleeper mortgage and not to the 

other, that is to the balance of the price i,f the property, which the Beet Root 
Sugar purchased from Mr. Sleeper.

Q. In speaking of Senecal in your letter, what did you understand by 
40 that reference ; did you understand that MacDougall and Be ird expected him 

to join them in the purchase as a reason for their buying the property ?
A. I understood that Mr. Senecal was to join them in the purchase of the 

property, and with the intention of floating it, together with the Beet Sugar pro 
perties at Farnham and Berthier, upon the Paris market, in the shape of a Com 
pany for that purpose, out of which transaction a large profit was expected to 
be made.

Q. Your reference to the "enemy" and "Churchill," in the letters of
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the 24th of January and the fourteenth of January, have reference to the trans 
action in regard to Bone Black ?

Objected to as leading
Question waived.
Q. Will you explain what transactions your references in the said letters 

apply ?
A The transactions with our collateral security, viz : Cord wood and 

Bone Black, Mr. Gerard Lomer, the Managing Director of the Company, was 
the person referred to as the " enemy " he was constantly trying to get these 
collaterals out of our hands, by some manoeuvre or other without paying us the 
proper consideration.

Q. Do you know how much insurance there is now on the property ?
A. There is twenty-five thousand dollars on the property, that I know 

of, possibly twenty thousand more, I am not sure of that. There have been some 
cancellations of late.

Q Has there been any difficulty in keeping the property insured ?
A. Yes, there has been great difficulty in keeping it insured.
Q. Upon what condition only can it be kept insured ?
A. The only condition is, that the owner of the property is obliged to 

keep a man in charge of it all the time, and a night watchman, and the pre 
miums are very high.

Q. In your letters, speaking of the financial position of the Company, 
Upon what conditions did the fact that they would be ultimately solvent or 
insolvent depend ?

A. It depended upon the success of the enterprise.
Q. At the time that these letters were written, they had not been in 

operation much more than six months, had they 1
A. No, they had not. They were, I think in the midst of their opera 

tions, of course if they could prove it to be a money making business they would 
have been all right.

Q. And if it had been otherwise it would be a failure I
A. Yes.

RE-EXAMINED*.

Q. Have you any knowledge direct or positive as to the manner in which 
Mr. Lomer became aware of the judgment in question having been obtained by 
the adjudicataire ?

A. Only as I have stated, only from the information I obtained from 
Mr. Lomer.

Q. 
A.

obtained,
Q. 
A.
Q.

10

40
When did you understand that this knowledge came to Mr. Lomer ] 
I cannot fix the date, but it was not long after the judgment was

About how long ?
Within a few weeks at most.
When were you told that Mr. Abbott had been consulted about the

validity of the judgment, in favor of the Adjudicataire in question ?
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A, It was not long after the judgment was obtained, it might have been RECORD | 
a week, or it might have been four or five weeks. ~J~tl

Q. Are you aware that Mr. Abbott was at that time attorney repre- Superior 
sen ting the Von Roofers, and was it in such capacity that he was consulted ? Court.

A. I cannot say as to that, I know that he did act as attorney to Von —— 
Roofers, but I do not know whether I was aware of it at that time or not. No. 148.

6. Do you know now that he represented them then ? Deposition of A -VT T 4. i -4.- i 4. 4.1, 4. B. AustinA. No. I cannot speak positively as to that. j-or petj tjoner
Q. Do you swear that none of the Officers of the Pioneer Beet Root La Banque 

10 Sugar Company ever disputed the amount of the judgment obtained by the d'HochelagaJ 
Adjudicataire ? dated 10th

A. I do, so far as my knowledge goes, I never heard that they had dis- APril .1885 
puted the amount of the judgment at all. —Continued.

Q. Did you not understand that they considered the amount contes- 
table.

A. I understood that they considered it contestable on the grounds of 
the service only.

Q. Did you understand nothing more ?
A. Nothing more than that.

20 Q. You have said you allowed the Company to use the judgment, what 
do you mean by that ?

A. The Company had some claims against some farmers for the value 
of seed which they had supplied them, and to recover this, they wanted to gar- 
nishee their debtors.

Q. Who wanted to do this ?
A The Pioneer Beet Root Sugar Company.
Q. Represented by whom 1
A. By Gerard Lomer, the Managing Director.
Q. Did they do it ?

30 A. I think they commenced some actions, but I do not know with 
what result.

Q. Do you know of any case in which they did garnishee their debtors ?
A. I cannot state positively, for I had no personal interest in the 

matter.
Q. You were present at the sale ?
A. Yes.
Q. Do you swear that no mention was made at the sale of the adjudi- 

cataire having a judgment registered upon the property of the Defendants ?
A. To the best of my knowledge and belief I swear it, as I have no 

40 recollection of anything of the kind.
Q. Did you not hear it spoken of by any person at all ?
A, No, I did not, to the best of my recollection.
Q. Is it not a fact that the property has been dismantled, and deterio 

rated to a considerable extent, since the date of the Sheriff's sale ?
A. I know there have been some boilers taken out of the buildings and 

and I think some few iron tanks, and a small engine, and I think some iron 
piping. That is all that I recollect. All the Sugar Machinery remains there.
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Q. Was a wall torn down ?
A. The brick work into the boiler, to which I referred was taken 

down, I think there was a small part of one brick wall taken down, to get at 
the boiler.

Q. Has it not been generally dismantled ?
A. No, I think not.
Q. You say that the factory in question is badly constructed for a 

Beet Root Sugar Factory. Have you any technical knowledge as to the cons 
truction of a Beet Root Factory ?

A. Yes, I have.
Q. Have you ever seen one besides that ?
A. I remember that the engineer, who came out from Germany, to 

prepare the plans for the factory, was very much disatisfied with the site, his 
name was Gesner, he was sent out by Von Roofer, who supplied the machinery, 
I remember his expression in regard to the site was that "the terrain was very 
inopportune," that the buildings were buildings upon the Bank of the River, 
which was rather abrupt, and a great deal of blasting had to be done, the 
place between the road and the river, was not sufficient to contain all the 
buildings of the factory, and even those that were situated, there had to be 
built in an inconvenient manner, and other buildings had to be placed upon 
the other side of the street.

Q. Have you ever seen a Beet Root Sugar Factory besides this ?
A. No, I never did, but I saw a number of plans that Mr. Gesner 

brought with him, yes. I did see another one, I examined a Beet Sugar Fac 
tory at Portland, Maine, the only one of the Continent that ever paid expenses, 
to my knowledge.

Q. Are you prepare to say that there was no person present at the sale 
of the property in question apart from the representatives of the Bank who 
could pay more than fourteen hundred dollars for it ?

A. I do not remember if there were, at all events there were none who 
could have paid in cash the amount of the bailleur defends to which I referred. 
At least I am very sure that they were none, in fact that there did not appear 
to be anybody there who had any intention of bidding at all nor desiring the 
property. .

Q. Who were the factious bidders whom you expected to be present at 
the sale ?

A. There is one name that I think of immediately, but I am in doubt as 
to whether it would be proper for me to mention it.

Counsel makes application to the Court to call upon the witness to 
answer.

A.—H. C. H. Shonyo.
Q.—Any others ?
A.—I don't think of any others now, but I remember distinctly thinking, 

Mr. Shonyo before the sale took place, there was a possibility of his making 
himself unpleasant at the sale, however he did not do so.

Q.—Had you made known to any person, before the sale took place, the 
fact of the Bank having a registered judgment on the property ?

10

40
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A. I do not remember it is quite possible that I may have mentioned RECORD 
it, I did not publish it, I did not take any pains to spread that information. ——

Q. Do you know of a person to whom you did mention it ? In t/l?
A. I do not think of any one excepting persons connected with the Superior Bank. . Court-
Q. Did you mention it to Mr. Shonyo ?
A. I do not remember. I do not think I did. Deposition of
Q. Can you not state how much the property was insured for shortly B. Austin 

or immediately after the sale ? " for Petitioner 
^y A. I do not remember at all, the insurance was not effected by me, it ^ Banque 

was effected for Mr. MacDougall in conjunction with the General Manager, and datcdTotlT 
I remember that I had no report of it for a considerable time after it was April 1885 
effected. —Continued.

Q. Do you know who will be able to state the exact amount ?
A. I do not know, I suppose Mr. MacDougall would.
Q. I understand at the time you took the judgment in question you 

believe that the operations of the Company were going to turn out a failure, is 
that the case ?

A. I cannot say that I believed it, but I feared it might be so. 
2y Q. Was it the common belief that it would be so ?

A. There were varying opinions on the subject, I connot say that it was 
the common belief.

Q. Did the Sleeper mortgage to which you have referred, apply to the 
property purchased by the Adjudicataire, at the sale in question ?

A. Yes, it did.
Q. And the amount of that mortgage was ?
A. The amount of that mortgage was between twelve and thirteen 

thousand dollars, and there was between two and three years accrued interest 
upon it at seven per cent.

on

RE-CROSS-EXAMINED.

Q. As to the value of these Boilers & Pipe &c which you say had been 
removed from the property since the sale, can you state about the value of it ? 

A. I should say about six thousand dollars, I think it was between five 
and six thousand dollars that Mr. MacDougall paid to us as being the value of 
the property. The value of the machinery there now is very little, I do not 
think it is worth anything except for old iron, and probably it would cost as 
much to take it out as it worth.

... Q. Excepting for a Beet Root Sugar Company? 
40 A. Yes.

And further deponent saith not.
WM. McGOUN,

Stenographer. 
ENDORSED.

Deposition of Benjamin Austin, for Petitioners fyled 9 July, 1886. Pa 
raphed H. & G. Dep. P. S. C.
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RECORD. . . SCHEDULE No. 182.

Superior ^n ^ie Superior Court for Lower Canada.

_ _ On this tenth day of April in the year of Onr Lord one thousand eight
No. 149 hundred and eighty-five, personally came and appeared: William Farwell, of

Deposition of: the City of Sherbrooke, in the district of St. Francis, general manager, aged 49
W. Farwell years, and witness produced on the part of the Petitioners who, being duly

foi Peti- SWOrn, deposeth and saith :—I am not related, allied, or of kin to, or in the -.„
']gann uea empl°v °f any °f the parties in this cause ; I am, not interested in the event of

d'Hochelaga tnis suit- 
dated 10th Q- You are and have been manager of the Bank Adjudicataire for a 
April 1885. number of years ?

A. Yes.
' Q. You are aware that in month of February eighteen hundred and 

eighty-two a,n action was instituted by your Bank against the Company Defen 
dant for an amount of about twenty-three thousand dollars ?

A. I don't know the time, I suppose it is about that time.
Q. Will you state what were the reasons of the Bank for pressing pay- ™ 

ment of said claim against the Company Defendant ?
A. We desired to collect qjur debt, that is the only reason I know of.
Q. Was not the information that you had received from the local 

manager, or from Mr. Thornton, or any other parties, that the Company 
Defendant was getting into trouble ?

A. No, I don't think so. I know that they were indebted to us and 
we wanted them to pay.

Q. Had their paper been attended to of late 1 ,
A. I cannot say. The business was done at Coaticooke, and I only 

knew from seeing the amount of their indebtedness. ™
Y. Are you aware of any precautions taken to institute this action, or 

serving it, so that the judgment would be obtained without the Company De 
fendant as a Board, or Mr. Gerard Lomer, managing director, knowing of it ?

A. No, I am not.
Q. Did you bring any statement of the claim of the Bank against the 

Company Defendant ?
A. I brought letters and copies of letters as directed, and I have here 

a statement of what I presumed to be the indebtedness of the Company on the 
twelfth of January, eighteen hundred and eighty-three.

Q. What was the amount ? .._
A. The amount, including interest, at that time was fifty-three thou 

sand two hundred and thirty-five dollars and sixty-eight cents, subject to the 
reduction of five thousand two hundred and fifty-seven dollars and sixty-three 
cents, an amount collected from collaterals as reported to me.

Q. And the Bank had other collaterals 1
A. Yes.
Q. To what amount ?
A. I don't know'what th^ value of the collaterals was, some collateral
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Q. What was the amount of the collaterals, a nominal amount ? ~—
A. About ten thousand dollars, but it did not realize anything like _/* . 

that. No the nominal amount would be about seven thousand five hundred Court 
dollars. * __

Q. And it realized about how much ? No. 149.
A. I don't know. Deposition of
Q. Mr. Austin would be able to say, it was kept by Mr. Austin ? W. Fanvell
A. It was kept at Coaticooke ? These figures I obtained from the f°J" Pgta1J°^r 

10 Coaticook Branch at the time, I may say that these collaterals I speak of, a d'Hochelaga 
portion of the amount I stated should be deducted from the indebtedness, that dated TOth 
was the proceeds of callateral notes held by us to the credit of wood sold as re- April 1885 
ported to me. —Continued.

Q. On the date you have mentioned, the twelfth of January eighteen 
hundred and eighty-three what was the amount of the claim ?

A. The amount of the indebtedness as reported to me was fifty-three 
thousand two hundred and thirty-five dollars and sixty-eight cents, from which 
would be deducted the cash on hand from collaterals.

Q. What amount of cash ?
20 A. The amount I have given, five thousand two hundred and fifty-seven 

dollars and sixty-three cents.
Q. About the time of the sale of the property in question, by the 

sheriff had you any agreement as manager of the bank with Messrs Beard and 
MaeDougall, or any of them, with reference to the purchasing of the property, 
or the re-selling of it 1

A. I had an agreement with Mr. Beard and Mr. MaeDougall that if
we bought it we would sell it them at a certain price, and that agreement
arose from the application made by Mr. Beard, as he stated he represented Mr.
MaeDougall to obtain the privilege of purchasing it from us if we bought it at

HO Sheriff's sale.
Q. Was the agreement put in writing ?
A. Yes, it was put in writing, it is here. The agreement just men 

tioned results from the letters and telegram filed and marked, the telegram as 
Petitioner's exhibit " Al," and the letters, "A2" " A3 " & " A4. " " Al " was 
received by me on the eighteen of December, eighteen hundred and eighty- 
two, and was the first communication which I received, or which the bank re 
ceived in connection with this matter I think Mr. Beard only came at the date 
mentioned in the telegram, and met me personally to discuss the matter.

Q. Had you any personal communication with Mr. John MaeDougall 
40 himself previous to the sale of the property by the sheriff \

A. No, I think not.
Q. Will you say what you understood Mr. MaeDougall to mean by 

the following words of his letter on the ninth of January eighteen hundred and 
eighty-three, " I hope you will toe successful with the sale ?

A. I cannot say what he meant.
Q. To what sale had this reference ?
A. I understood it to be a sale of the Pioneer Beet Root Company.
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Q. By the Sheriff?
A. Yes, in connection with the whole thing.
Q. When Mr. Beard communicated with you in December eighteen 

hundred and eighty-two did he tell you that he had purchased the judgment 
of Fairbanks ?

A. I don't remember.
Q. Were you aware at the time of the sale made by the Sheriff by 

whom the Fairbanks judgment was controlled ?
A. I cannot say that I was.
Q. Had you not in fact the control of the judgment of Fail-banks from 

the time that the agreement was made with Beard & MacDougall ?
A. Not to my knowledge.
Q. Was it not understood that the sale would be conducted as you 

would advise or you would be advised by your legal attorneys ?
A. No. The same as any other Sheriff's sale.
Q. You were present at the sale 1
A. Yes, and bought the property.
Q. You did not bring with you the letter book containing any corres 

pondence which you may have had with the Local Manager in Coaticooke, re 
ferring either to the sale or to the institution of the action, or judgment ?

A. I have got my letter book commencing the twenty-seventh of Oc 
tober eighteen hundred and eighty-two, and ending November eighteen hun 
dred and eighty-three.

Q. Will you refer to your letter book and say if you find any letter 
either to the Local Manager, Mr. Austin or to Mr. Thornton, having reference 
to the property in question in this cause ?

A. I find in my letter book a copy of letter of the eighth of January, 
eighteen hundred and eighty-three written to Mr. Austin, our Local Manager in 
Coaticooke, of which I file a copy, marked as Petitioner's exhibit " A5." In the 
letter of the tenth of January eighteen hundred and eighty-three addressed to 
B. Austin, Local Manager at Coaticooke, I say : 
Beet Sugar Company sale.

" I am going to Montreal to-morrow morning on same other business 
" and expect to run out to Farnham on afternoon train, but if so shall return 
'' in time to take night train out and shall go through to Coaticooke and be 
" there Friday morning, don't know of anything necessary to say respecting it, 
" but trust you will have it studed up so as to know, just how far we can go. 
" Of course you have had our judgmedt filed." I have a copy of letter of the 
twenty-fifth of January eighteen hundred and eighty-three of which I file a 
copy marked Petitioner's exhibit " A6."

(In pencil.)
And of letter of 25th June, 1883, as Petitioner's Exh. A10. bis.
Objected to the filing of this document as illegal.
Objection reserved.
Q. Do you find any copies of letters written to Mr. Doak ?
A. I do not.
Q. Have you any copies of letters, written by you or the Bank to Mr

10

40
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John Thornton, having reference to the matter in question in this petition ? RECORD
A. I have a copy of a letter of the twenty-fifth of January, eighteen 7T7/z<?

hundred and eighty-three, and also a letter of the twenty-second of January. Superior
The adjudicataire objects to the production of any such letters, as being privi- Court.
leged communications between the Bank and its officers. And further to the ——
production of any communication subsequent or posterior to the date of the No. 149.
sale. Deposition of

There being no judge present, the objection is reserved for the present. f
And on this eleventh day of April, re-appeared said witness and con- ^a ganque 

10 tinued his examination as follows : d'Hochelaga
Adjudicataire consents to reserve the objection to the filing of the dated 10th 

letters mentioned above. April l.s.s.5
I file copies or extracts of said letters as Petitioner's exhibits "A9" and — Continued. "A10."
Q. The sum to be refunded by Mr. Doak, had reference to the one 

thousand dollars, paid to him ?
A. I suppose so.
I have now before me, my letter book from September, eighteen hun 

dred and eighty-one, to October, eighteen hundred and eighty-two. 
20 Q. Will you please file any letters or any extracts written by you or 

the Bank to Mr. Austin, having reference in any way to the suit, judgment, or 
property in question, in this cause, or to the Pioneer Beet Hoot Sugar Com 
pany ?

A. I file a copy or extract, of the following letters, twelfth of October, 
eighteen hundred and eighty-one,

Marked as Petitioner's exhibit " All"
17th October, 1881, marked " A12."
25th October, 1881, " " A13"
8th Novembe, 1881' " " AL4" 

30 28th December, 1881, " " A15"
30th December, 1881, " " A16"
10th January, 1882, " " A17"
10th May, 1882, " " A18"
24th June, 1882, " "A19"
Q. Will you file any letter by you or the Bank to Mr. John Thornton 

having reference to the same matters ?
A. I will file a copy or an extract of the following letters :
8th November 1881 marked A 20
14th November 1881 " A 21

40 Q. Will you file any letter or extract by you or the bank to Mr. Doak 
having reference to the same matters ?

A. There are none to Mr. Doak.
Q. You have stated that you were present at the sheriffs sale ?
A. Yes.
Q. Will you say how much you have made up your mind to bid up the 

property in question \
I cannot state, I don't remember.
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RECORD Q. To the best of your belief was it to the amount of your claim ?
—— A. I would not pretend to say, I don't know. It is a matter that has
In the gone from me now.
Co/™' Q' Was it not a surprise to you that the property was allowed to be
_._' sold for fourteen hundred dollars \
Xo. 149 A. I have no correspondence on the subject, I cannot tell. I don't

Deposition of know really, it has gone from my mind, as to what my feelings were at the
W. Farwell time.

for Peti- Q Taking into consideration the value of the property did you not JQ
tionei, La gn(j ^ rather strange that the property would be sold for fourteen hundred dol-

d'Hochelaga lars ?
dated 10th A. No, I don't know that I did. As I say. I have no recollection of 
April 1885. what my feelings were at the time. 

—Continued. Q. There were several parties present ? 
A. Yes, quite a large number.
Q. How could you account for the audience letting the property be 

sold a small amount of that kind ?
A. The only way was that they did not want it, nobody wanted it. 
Q. You don't suppose that anybody wanting to purchase the property 20 

at five thousand dollars for instance would not have been able to make money 
on the reselling of it ?

A. Possibly they might have got more than that, but I have no means 
of knowing whether it would have brought more than that or not; at all events 
there was nobody there that was prepared to bid more. 

And further for the present deponent saith not.
WM. McGOUN,

Stenographer.

And on this eighteenth day of January eighteen hundred and eighty- ^Q 
seven, re-appeared the said deponent and continued his examination as 
follows :

I have compared the exhibits A5 bis, A6, A10 bis, A9, A10, All, 
A12, A13, A14, A15, A16, A17, A18, A19, A20, A21, being letters from 
myself to various parties, principally to Mr. Austin, the manager at Coati- 
cooke, and also A22, A2S, A24, A25, A26, A27, A28, A29, A30, A31 A31 
bis, A32 and A33, being copies of the letters copied in the letter books of Mr. 
Austin, manager, at Coaticooke, and addressed principally to me and I have 
initialed each page of each of said exhibits and I find that they are true copies 
of the press copies of the said letters appearing in the said letter books.

Q.—Are you satisfied that these exhibits, which you have just referred "*" 
to as being copies of press copies of letters are true copies of the originals 
thereof ?

A. I cannot say as I have not seen them lately, but I presume they 
are.

Q. Have you any objection to admit that these copies, are true copies 
of the letters, or do you prefer to file the original letters, themselves, any way 
those that were written to you I
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The parties admit these copies as copies of the originals, and in lieu of RECORD 

said originals. ——-
Q. Have you in your letter book, copies of the letters addressed by 

you to Mr. MacDougall, or to Messrs. MacDougall & Beard, one of the sixth 
of January, 1883, and the other of the eighth of January, '83, the originals 
whereof, were shown to you, when you were previously examined as marked j\* 0 145) 
A2 and A3, and now lost ? Deposition of

Objected to as illegal and as tending to make proof by secondary W. Fanvell 
evidence. ' for Petitioner

i n Objection 'reserved bv the parties. ,V,aT Bf"?ue A T hivp " d'Hochelagaxi-. J_ IlclVc. -t , i i/wi

Q. Will you please file copies of them as marked A'2 and A3 ? April ]<s,s5 
Objected to as illegal and as tending to make proof by secondary —Continued. 

evidence.
Objection reserved by the parties.
A. I will file copies of the copies, Avhich appear in my letter book. 
Q. They are press copies which appear in your letter books ? 
A. Yes.
Q. You are satisfied that they are similar in every respect, true copies 

2o of the originals ? 
A. Yes.
Q. Will you please initial these copies ? 
A. I will do so.
Q. Have you any copies of the exhibits referred to in your deposition 

as Al and A4 ? 
A. No.
Q. From memory can you state what their contents were ? 
A. No.

30 Cross-examined under reserve of objections.
>

Q. The account of the Pioneer Sugar Company referred to in these 
letters was a running account which the Company had in Coaticooke ?

A. Yes.
Q. Will you state if the Bank had any other particular claim against 

the Company 1
A. We had mortgages which we took from the late Mr. Sleeper and 

from ,Mr. Adams, the two amounting to over fifteen thousand dollars given to 
them by thf> Company at the time of the purchase of the properties by the 

40 Company somewhere in eighteen hundred and eighty. These mortgages were 
transferred to the Bank to secure an indebtedness or in payment of indebted 
ness to the Bank owing to Mr. Sleeper and Mr. Adams. These mortgages 
never have been paid to us. This there was in addition to what business the 
Company had done at Coaticooke. The local Manager Mr. Austin having faith 
in the enterprise and wishing to increase the business of his branch made the 
Company advance upon open account, and upon the Company's own notes 
without satisfactory collateral security. This method of doing the business was
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RKt'OKD contrary to our rules ami I h:ive repeatedly o')jictecl to it and required that he 
— — should insist upon tin- .sumo method aiid the same security as lie required from 

the oilier customers of the Bank. Letters file here showed that I repeatedly 
remonstrated with him. It was not that I had any feelings that the Company 

_•!_' were not go:);!, but tlie ub.jcvtionable method in which he made the advances. 
No. 149 Q. Did the Bank have any reason 10 believe that the Company was 

Deposition of insolvent \
W. Fanvdl A. No-no whatever, but on the contrary we were repeatedly assured

for Pen- by j-] 10 Managers that the Company was in a good ami sound position. My
•'H'IH'' "a own opinion of the Company was that they would .succeed, it was only a ques-

dHochcla'Ta ^on °* management and of getting the works started. Of course I knew
dated 10th nothing' as to whether the machinery was proper for the manufacture of sugar,
April 1885. but it seemed to me that if it could be made a success elsewhere it could be

— Continued, made a success here.
Q. It is a customs of tlie bank in open accounts to require, collateral 

or an endorser that they may discount with you \
A. Yes, we always requited it. Is it our rule that a customer shall 

not be allowed to have overdrawn paper to difconnt. single named paper, either 
they must furnish a satisfactory endorser or collate!al, and we were anxious to 
get this in the; case of the Company and I impressed it upon our general mana 
ger Mr. Austin.

Q. Did you know anything of the action of Fairbanks & Co'y under 
which the property was brought to sale before the execution issued ?

A. No I did not. After the seizure of the property Mr. S. W. Beard 
of Montreal came out to Sherbrooke to see me in regard to the sale, and in 
the course'of our conversation he gave me to understand that the Bank would 
buy the property and the object of his visit was to arrange that he and John 
MaeDougall of Montreal might buy it from them and he said they wanted it, 
but that they would not be able to buy it and pay all cash and as they would 
not be able to do so, they wanted the Bank to buy the property and resell, to 
them on terms of the payment in the event of the Bank becoming the purcha 
ser. The result of the conversation was that I gave them a letter of agree 
ment which was filed in the case and referred to in m'y deposition there. There 
was no undertaking or agreement on the part of the Bank that wo would buy 
the property at the sale or agreement on their part that they would refrain 
from bidding. There was no agreement.

Q. They told you this, that if they had to buy it themselves they were 
unable to buy it and pay cash as they would have to do at the Sheriff's .sale 1 

A. Yes. That was what he claimed and therefore he \vantedtoarrauge 
in the event of the Bank buying the property that we should resell it to them 
and give them time to pay for it. I think Mr. Beard was present at the sale 
and if he had chosen to do so he could have bought it, in fact there was a large 
number present at the sale and it was generally known..

Q. The negotiations were opened by Mr. Beard and not by the Bank ? 
A. Yes.
Q. Did you have any control of the judgment under which the property 

was brought to sale \
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A, None whatever, RECORD
Q. Did you know if any other judgments were taken in Montreal ? ~—~
A. I believe that others were taken. ~ * t l. e
Q. Had you no knowledge of these until afterwards ? Court
A. No, certainly not. We had no knowledge of the existence of these __ 

judgments until after executions were issued upon them. No. 149,
Q. In the expressions that you used in some of the letters you seemed Deposition of 

to congratulate yourself on the sale. Will you explain why you used these w - Fanvell 
expressions in regard to the sale ? ^°r Petitioner 

10 Objected to these questions as illegal and as tending to contradict or j'Hochelaea 
prove beyond the letters filed. dated 10th

Objection reserved by the parties. April 1885
A. Because I considered it a good sale and under it secured the pay- — Continued. 

ment of our debt. I would like to explain in regard to the indebtedness of 
the Beet Company to the Bank that it had been allowed to grow much larger 
than I had ever intended that it should and I was therefore very glad when 
we succeeded in making such an arrangement as would secure the payment of 
the debt and relieve the Bank.

Q. Then you considered the sale to MacDougall a good sale of the 
20 property ?

A. I did.
Q. If it had been bought by any one else at the Sheriff's sale have you 

any idea what it would realize ?
A. Well I don't know of any one who would have paid for the pro 

perty to the amount of fifteen thousand dollars or enough to have covered our 
first mortgage and pay cash for it as they would have been obliged to do at the 
Sheriff's sale.

Q. Was there anything said or done by the Bank directly or indirectly 
to prevent parties from bidding on the property ?

30 A. No, nothing at all, neither at the time of the sale nor prior thereto. 
Any person might have gone and bid whatever they choose.

Q. Do you think the property is worth anything more that what you 
state ?

A. I don't think it was worth more Ihan our mortgage or as much in 
fact.

Q. These letters copies of which have been produced were private letters 
between yourselves as general manager and Mr. Austin as manager of the 
Bank at Coaticooke ?

A. Strictly so and considered by ourselves as confidential communica 
40 tioris.

EE-EXAMINED.

Q. You don't mean to say that these letters or the contents thereof, 
were confidential to the extent of holding the same from the knowledge of 
the Board of directors of the Bank ?

A. No, for every paper and book in the office, as a matter of course
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—Continued.

are open to the inspection of the Directors that all correspondence between 
myself and the managers is of a confidential nature to any person outside of 
the Board of Directors.

Q. Will you -repeat the conversation you had with Mr. Beard, at the 
time, or previous to the arrangement arrived at, between you and with refer 
ence to your buying the property and reselling the same to him and MacDou 
gall stating as near as you can do the expressions, he made use of ?

A. I can only give the substance of it, as I had done in my cross- 
examination.

Q. What was the substance of it ?
A. The subtance of it was that he understood or expected that the 

Bank would buy the property at the Sheriff's sale, and that he wanted to 
arrange that in the event of the Bank doing so that we would resell it to him 
self and John MacDougall on terms of payment.

Q. Did he state his reasons for his entering into such an agreement.?
A. He did not enter into any agreement, he simply asked as I have 

stated, that we would resell it to them, giving them time for payment of the 
purchase money or the bulk of it.

Q. Did he not enter into this agreement that on your purchasing the 
property you would resell it to him and MacDougall on the conditions above 
referred to.

A. Well yes giving long time to pay for the property.
Q. But he gave you no reason why he wanted to enter into any agree 

ment of that kind ?
A. Because they could not pay for the property in cash as they would 

have had to do at the Sheriff's sale.
Q. Do you swear that he declared the unability of both himself and 

MacDougall to pay for the property by cash ?
A. He certainly did. I do.
And further deponent saith not.

W. J. WEIGHT,
Stenographer. 

(ENDORSED.)

Deposition of Wm. Farwell, for Petitioner's. Fyled 14th June, 1888. 
(Paraphed), G. H. K., Dep. P. S. C.

10

30

40

No. 150. 
Deposition of 
John Thorn- 

ton, for 
Petitioner, La

Banque
d'Hochelaga
dated llth
April 1885.

SCHEDULE No. 183. 

In the Superior Court for Lower Canada.

On this eleventh day of April, in the year of Our Lord, one thousand eight 
hundred and eighty-five, personally came and appeared : John Thornton, of 
the town of Coatieooke, in the District of St. Francis, member of Parliament,
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aged sixty-two years, and witness produced on the part of the Petitioners, who, RKCORD
being duly sworn, deposeth and saith : I am not related, allied, or of kin to, ~ "
or in the employ of any of the parties in this cause, I am not interested in the Jn ^
event of this suit. Court"

Q. In February eighteen hundred and eighty-two, are you aware that __
a suit was instituted by the Bank as Adjudicataire, against the Company No. 150.
Defendant, for an amount of about twenty-three thousand dollar^? Deposition of

A. Yes. J°hn Thorn-
Q. I believe the suit was served on you ? to!?'. 

10 The adjudicataire objects to any evidence tending to prove the service °? „ \*0̂ er 
of the writ in question as being illegal, and as not being the best evidence of d'Hochelaga 
the said service and as the original record and returns thereon are not produced dated llth 
or accounted for. ' April 1885

Objection reserved. —Continued.
A. It was.
Q. Where was this service made ?
A. In the office of the Pioneer Beet Eoot Sugar Company.
Q. Had it been agreed before hand that the service would be made on 

you ? 
20 Objected to as above.

Objection reserved.
A. Mr. Doak came to me at my house and when I went home to dinner 

they told me a gentleman was down at the office of the Pioneer Beet Root 
Sugar Company who wished to see me and I went down and the Bailiff served 
me Wich this paper.

Q. It was at dinner time ?
A. I think so.
Q. The employes of the Company had left the factory ?
A. I did not go down into the factory this was in the office. 

30 Q. There was an office boy ?
A. No. There was the secretary who was about in the building some 

where I think, I saw him.
Q. You were alone in the office ?
A. I think I was at that time the paper was served.
Q. Is it not a fact that it had been arranged that the service would be 

made at dinner time when everybody was away so that you might be alone in 
the office ?

A. I don't think there was any particular arrangement about that, 
, about its being done at any particular time.

40 Q. Was it not arranged so that the service would be made on you 
without any of the employees of the Company knowing ?

A. I don't think there was any arrangement of that kind. Mr. Doak 
asked me to go down at that particular time and I went down.

Q. Did you know before hand for what purpose he wanted you ?
A. I expected it.
Q. Did he not tell you before hand that it would be better to have it 

served when no other employees were there ?
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— Continued.
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. I don't think anything of that kind, was said.
Is it not a fact that the office boy when you went in was sent on a
that you would be alone ?
Not to my knowledge.
As a matter of fact you were alone in the office when it was served ?
The secretary of the Company was in the building, he was in the

. I went in, and he went out for something. I did not send him

What was the reason for making the service on you 1 
In order to secure our debt. 
In what way ? 
To get judgment.
To avoid the action being contested, was it not ? 
There was nothing of that kind ever said to me that, that was the 

object at all.
Q. Have you not just answered that the object of serving the action 

in this way was to prevent it being contested ?
A. I might have said that, but I did not intend that in particular.
Q. Were you not satisfied at the time that such was the object ?
A. I was satisfied we wanted to secure our debt. It was an honest 

and just debt and due to the bank.
Q. Were you not satisfied at the time that the precaution taken of 

serving the action on you was to avoid the action being contested ?
A. I could not say that.
Q. Could you say the contrary 1
A. I don't know that I could.
Q. Was it not in order that the judgment could be registered as soon 

as possible upon the property of the Company ?
A. It was registered I think, but I don't think that was taken into 

consideration by me at the time.
Q. Was it not taken into consideration by other parties to your know 

ledge at the time ?
A. I cannot tell you I don't know.
Q, Had you any communication with any of the parties with Mr. 

Farwell, or with Mr. Austin, the local manager of the Eastern Townships 
Bank, or Mr. Doak, with reference to the institution of the said action, before 
the date on which it was served 1

A. I think that Mr. Doak, had some conversation.
Council for adjudicataire objects to any evidence of conversations or 

communications between the witness as an officer of the bank, and its attorney 
as being privileged communication.

Objection reserved.
Q. What conversation had you with Mr. Doak ?
A. In regard to the matter, I don't remember any particulars in 

regard to the matter.
Q. Try to give the substance of it 1
A. — I am inclined to think to substance was that the Eastern Town-

10

20

SO

40
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ships Bank, would sue the Sugar Company, that was the substance.
Q. Was it not a talked between you and Mr. Doak, as to what pre 

caution would be taken so as to avoid the action being contested 1
A. I don't know that there was any particular secrecy I don't think he 

advised any particular secrecy, with me at all ; after the papers were handed to 
me, I either sent them to Mr. Doak, or handed them to him, I dont know 
which.

You mean after the action had been served on, you sent it to Mr.

RECORD

Q.
Doak ? 

10 A.
.Q. 

A.

Yes.

Q.
pony

In the
Superior

Court.

Had you any conversation with Mr. Austin, with reference to that ? 
I don't recollect that I had, but I might have had, but I don't 

remember having any.
Q. Were you at the time the Local director, of the Eastern Townships 

Bank ?
A. I was one of the directors of the bank.
Q. As director of the bank had you any conversation with Mr. Austin, 

as to the advisability of taking this suit before it was taken ?
Counsel for Adjudicataire objects evidence tending to prove communi- 

20 nications between the officers of the Bank in such capacity as being priviledged. 
Objection reserved.
A. I might have had but I don't remember.
Q. Did you inform of the officers of the Pioneer Beet Eo.ot Sugar 

Company of the service of the action ?
A. I don't think I did. I was an officer myself. : 

Where you at the time Treasurer and Vice-President of the

No. 150.
Deposition of
John Thorn- 

ton,
for Petitioner. 

La Banque
d'Hochelaga 
dated 11th 
April LSiSo

—Continued.

Com-

A. Yes, although I never had any money I acted as Treasurer.
Q. In so far as you know the Company was not aware of this action 

30 except through you until after the judgment was rendered ?
A. I dont know anything about it. I know that after judgment was 

obtained and recorded some time after Mr. Lomer spoke to me about it and 
said he was quite satisfied.

The Petitioners object to the portion of the witness' answer having 
regard to what Mr. Lomer told him.

Objection reserved by the parties.
- Q. Had you any correspondence with Mr. Farwell with reference to 

this suit ? ,;
Objected to as being evidence tending to prove communications between 

40 the officers of the bank in such capacity as being privileged.
Objection reserved.
A. None to my knowledge, if I had. I have not got it now. I 

don't know what it was. If I had he might have written with regard to the 
matter afterwards. I don't know whether he did or not. If he did I did not 
preserve the letters because I would have a bushel of them and more too.

Q. Were you present at the sale ?
A. : Ye's, I was. ••'•>•••
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— Continued.

Q. You did not bid in the property ? ' . T ;
A, ' No sir. >
Q. You did not consider that the property was worth only fourteen 

hundred dollars did you ?
A. I should consider the property worth more than that at the time.
Q. At the time how much did you consider it worth ?
A. I don't know as I considered it particularly.
Q, Approximately ? ,.;
A. I cannot tell just how much it was sold for but enough to cover 

our debt, and I was very well pleased with the sale.
Q. Did you think it was worth about that amount 1
A. No, I don't think it.
Q. Did you at the time think it was worth about that 1
A. No. I did not, if I had had money I never would have given any 

thing like that.
Q. The property is much deteriorated now since it was sold \
A. I have not been inside.
Q. Is it to your knowledge that it has been much deteriorated and a 

large amount of the machinery has been sold ?
A. The machinery has been sold and what machinery is left I have 

not seen it but it is almost worthless I have been told. It is a pretty poor 
property now I guess, it always has been, it never paid the stock holders any 
thing, nor the creditors very much.

Q. Can you account for the property being sold for fourteen hundred 
dollars ?

A. It is the kighest bid there was, that is all I know about it_
Q. You cannot account for it at all ?
A. That was the highest bid that was made.
Q. Do you know the reason for the officers of the Company letting it 

be sold for that price ?
A. I don't know, they never told me.
Q. Did it not appear rather strange to you ?
A. There were mortgages upon it.
Q. Was it on account of the Bank having mortgages that the property 

was allowed to be sold for a trifle like that ?
A. I supposed of course that the mortgage was of some value, the 

property would not have been sold for fourteen hundred dollars if there had 
not been'any incumbrances on it.

Q. The parties understood that it was no use to bid in the property 
on account of that mortgage ?

A. I don't know, I did not have any conversation about it.
Objected to this proof as illegal as tending to prove by secondary evi 

dence an understanding with third parties.
Objection reserved.
Q. Why did you send the action to Mr. Doak after it was served on 

you ?
A. Well, I did not know who else to give it to than Mr. Doak.

10

20

30

40
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Q. Was he the attorney of the Company Defendant at the time ?
A. I don't know whether he was or not, I did not ask him. He had 

been acting for the Company.
Q. Had it been understood between you that after it was served you 

would send it back ?
A. I don't think there was any understanding about it. I thought 

that was the best way to get rid of it.
Q. You have stated that in February, eighty-two you were the Vice- 

President and Treasurer of the Company Defendant: did you occupy the same 
10 position, at the time of the Sheriff's sale ?

A. I really don't remember.
Q. Will you take communication of the minute book of the Company 

Defendant, now shown you at page twenty-two, being a report of the directors 
of the Pioneer Beet Root Sugar Company, to the Shareholders, at the annual 
general meeting, held on the twenty-seventh of January, eighteen eighty-two, 
and say if Petitioner's exhibited " A 7 " (a seven) is an extract of said report ?

Adjudicataire objects to the production of the. report in question or any 
extracts therefrom as it does not appear that the same form part of the 
minutes of the general meeting referred to in the question or that the said 

20 report was submitted thereat.
Objection reserved.
A. I have no doubt but these are the minutes of the said meeting. I 

have no doubt that this is an extract of what appeared in the said report.
Q. Were you present at this annual meeting ?
A. Yes. The minutes make mention that I was present at said meeting 

and that Mr. William Farwell the manager of the Eastern Township Bank was 
also present and Mr. Austin also appears to have been present at said meeting.

Q. Will you take communication of Petitioners Exhibit A8 eight and 
say if it is also an extract of said report ? 

30 Objected to as above.
Objection reserved.
A. Yes, it is an extract as appears on pages thirty-three, thirty-four, 

thrty-five and thirty-six, of said minute book.
Q. It is also mentioned in the minutes, that the Auditors report to 

wit, the report above referred to, was submitted to the shareholders present ?
A.—It says so.
Q. Do you also find the following entered in said report. " The 

directors have applied to Parliament, for power to permit to increase its 
capital to two hundred and fifty thousand dollars, or borrow one hundred 

40 and twenty-five thousand dollars, on mortgage, or mortgage debentures. The 
directors consider this a most proper manner of paying off the floating debt of 
this Company " ?

A. Yes.
Q, This statement is according to the facts ?
A. As appears by said report.
Q. Was it according to the facts ?
A. It was so according to the minutes.
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Q. According to your own remembrance was it not the fact ?
A. Yes.
Q. Will you say what valuable asserts the Company Defendant had at 

the time besides this intended loan to provide for payment of its liabilities ?
A. I have no recollection of what other asserts.
Q. Had the Company any cash on hand at that time ?
A. It never had but very little. I never had any in my own hands.
Q, If the Company had any other asserts it would be mentioned in the 

report ?
A. I have no doubt.
Q. Will you refer again to the extract A7 (a seven) and say which of 

the items mentioned therein was comprised or formed part of the sale made by 
the Sheriff to the Bank Adjudicataire on the twelfth of January ?

A. I cannot tell you. There is no description of the real estate, but I 
know that the real estate and the machinery that they had on hand at the time 
it was sold.

Q. All the machinery ?
A. So far as I know it was all, I could not tell you but I suppose it 

was all that was seized.
Q. All the real estate of the Company except whatever real estate was 

purchased by other parties at the same sale 1
A. All the real estate that the Company owned so far as I can re 

member.
Q- 
A.
Q. 
A.

10

With what asserts did the Company remain after the sale ?
I don't know.
Do you know of any ?
I do not.

20

CROSS-EXAMINED WITHOUT WAIVER OF OBJECTIONS.

Q. Was not the judgment you speak of almost as soon as it was ren 
dered known to Gerard Lomer, managing Director.

A. I think it was.
Q. You know that from him ?
A. Yes, because he said he was quite satisfied. I cannot give you the 

date.
Petitioners object to this way of proving Gerard Lomer's knowledge of 

said judgment as illegal.
Objection reserved.
Q. Did he admit that the amount was correct and that the debt was 40 

due to the Bank \
Objected to as above.
Objection reserved.
A. He never objected to it.
Q. Was this judgment afterwards attacked or set aside by any parties 

whatsoever ?
A. Not to my knowledge.
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Q. It still remains there ?
A. Yes, so far as I know.
Q. Who was the actual Manager of the Company and took the com 

plete direction of it ?
A. Mr. Gerard Lomer the Managing director.
Q. Have you any personal knowledge of the working of the factory or 

of the business and the position of the Company 1
A. Very little indeed.
Q. All you knew in regard to it was the statements that were exhi- 

10 bited to you by the Manager director ?
A. That is all I know.
Q. After-this meeting did you lose confidence in Mr. Lomer's nmnage-

RECORD

ment ?

20
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I did.A.
Q. Since eighteen eighty-two as the Beet Sugar industry in Canada 

completely collapsed ?
A. 
Q. 
A. 
Q.
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Yes.
Both this Company and every other Company that has started ?
Yes, the Farnham Company and the Berthier Company.
The Farnham Company was very largely subsidised by Parliament,

It was.
These buildings ard n:achineiy at Coatic-coke are all special ma 

chinery for the manufacture of Beet Boot Sugar ?
A. A large proportion, with the exception of the office and buildings.
Q. They are comparatively valueless lor eveiything els-e ?
A. Yes.
Q. What wculd you consider the cash value of this property supposing 

it to be put up at Sheriff's sale to-day ?
A. It is difficult for me to value it. The old saw mill is a pretty slim 

concern any way ; the fifty acres of land and the mill together with the property 
and all the real Estate South of Central street and East of Compton street 
might have been sold at due time upon a credit, portion of it down, for five 
thousand dollars. That would take the saw mill and all the real estate South 
of St. Paul street and East of Compton street.

Q. It would not bring more than that cash ?
A. I don't think it would. The water power is the most value about 

it.
Q. Take the balance of the property on the North of Central street, 

what would be the value of that in its present condition ?
A. -It is difficult for me to value it.
Q. What would you give for it ?
A. I don't want it, it would be an elephant. I would not keep it and 

pay taxes and keep a watchman, if they give it to me. I don't know what 
could be got out of it, the buildings are built solely for this purpose and the 
brick would have to be taken out so it could not be used for anything else that 
I know of.
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Q. Would it bring in cash over four or five thousand \
A. I would not want it to pay that money for it.
Q. Do you think it would bring that in cash ? •
Q. I don't know who in the world would want it, I cannot say what 

it would bring.
Q. Simply give your opinion ? •
A. I gave my opinion of what I would give for it. There is no specu 

lation in it for me for five thousand dollars, I would rather have the saw mill 
and the office and what is called the best of the real estate, that part of it that I 
have described South of Central Street and East of Compton Street than to 
have the other buildings.

Q. What would you have given for in cash at the time it was sold in 
eighteen hundred and eighty-three ?

A. I feel a good deal about it as I do now.
Q. You did not consider it much more valuable than now ?
A. No. I was very much pleased when it was sold and I thought it

was a good sale.

10

Q. You considered that the negotiations that were conducted with 
Mr. Beard and Mr. MacDougall after the Sheriff's sale by which the property 20 
was sold to have been very conducive to the interest of the Bank ?

A. No doubt about at all, I think that MacDougall thinks so.
Q. Were you very much pleased at the result ?
A. Very much indeed.
Q. Ha,s this property since it was purchased by MacDougall been idle ?
A. I think the saw mill ran a little while one winter a very short time 

and some shingles cut up and a few boards. It has all been all save that. I 
think that the office has been occupied by MacDougall's man since he bought 
it and the family lives in the upper part of the same building.

Q. The total revenues from the property would not begin to pay the 30 
taxes ?

A. It would not pay quarter I don't think. I "don't know what the 
taxes are but I think the revenue would pay a quarter of the taxes. This is an 
opinion of course. I have not looked up these facts to know what the taxes 
are. There is another bit of revenue that I had forgotten they have got a 
little for the use of the water I think.

Q. Will you look at the minutes of the annual meeting of the twenty- 
seventh of January, eighteen eighty-two, and say if those minutes contain any 
report of the Directors, and if you can say that this report which is written in 
afterwards in a different handwriting were read at that meeting 1

A. No, I am not prepared to say I don't remember.
Q. Is it not entered in the minute book after the minute of the Direc 

tors is closed ?
A. It seems to have been in another handwriting.
Q. So you have no personal knowledge of it whatever I
A. I don't remember the facts in regard to the matter.
Q. You have personally no remembrance of it I
A. Well no I have not a personal remembrance save that I remember

40
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being present, and I remember several others with me, I think several were 
there, Mr. Austin, Mr. Farwell, and quite a number, but the particular of the 
meeting of course I could not tell you. in the 

Q. When you were speaking in your examination in chief of this meet- Superior 
ing you spoke from having seen the minutes laid before you ? Court. 

A. Yes. _ , N ~ 
Q. Not from any personal knowledge of the meeting ? „ °'. . ' ^ 
A. Only in regard to this meeting, . T OI^ Thorn- 
Q. I am speaking now in regard to this report of the minutes : you ton, 

^0 have no personal remembrance in regard to it ? for Petitioner 
A, No it is too long since. La Banque 
Q. Were you present at the sale of this property I d'Hochelaga
jrV. J. WaS. * -i -. ooc
Q, Was there a large audience there ? . —Continued.
A. Quite, the room was quite full as is usual when there is a sale.
Q. Did not the bidding at this sale appear to be open and above board ?
A. Quite so.
Q. There were no artifices to prevent people from bidding at all ?
A Not to my knowledge everything was done openly and in a 

2Q straight forward way.
Q. Did not you understand that this sale was generally known, that 

everybody secured to know that this sale of this property was corning off ?
A. Yes, it was generally known, it was a matter that was talked about 

by quite a number that had a little interest in the matter.
Q. During the last year the business was carried on that is to say after 

this general meeting the business of.the Company was done by Mr. Lomer 
principally with ihe Hochelaga Bank, was it not ?

A. I should think so, but it is from no personal knowledge I know 
there was business done with the Hochelaga Rink, I could not say much about 

30 it, I don't remember.

RE-EXAMINED.

Q. Are you aware that the time of the Sheriff's sale in question the 
saw mill was rented for one thousand dollars a year ?

A. I am aware it was rented at the same time.
Q. At what price ?
A. I don't know the price.
Q. Approximately ?

40 A. I could not tell I think it was rented to Mr. Lamoureux because 
he wanted to monopolize the lumber business there. He had a mill and I think 
he wanted to monopolize it. This was my idea.

Q. What amount had you in the Eastern Townships Bank at the time 
about ?

A. I think ten thousand dollars.
Q. And now ?
A. Ten thousand dollars.
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(£. You have stated I believe that you had not seen the propeities in 
question for a long time ?

A. The machinery.
Q. You were not inside ?
A. No, I only know from report. 

v Q. You know the machinery had been taken out 1
A. Some.
Q. The Boilers for instance ?
A. Yes.
Q. And that they destroyed a portion of the building ?
A. They took down some brick part of it, a portion of the building to 

get the boilers out.
Q. So far as you could see it has been generally dismantled ?
A. I don't know how much of the machinery has gone out, I don't 

think I have been inside since.
Q. The condition there has been very much changed since the sale I
A. I think so.
Q. Very much deteriorated ?
A. I know at the time it was supposed to be quite valuable as a specu 

lative property but the actual value of the property I don't know what it was 
worth at all as much now as it was then.

Q. At the time of the sale did you hear it mentioned that the Bank 
had a mortgage on the property ?

A. I knew they had.
Did you hear it mentioned at the time of the sale by any partiesQ.

present ? 
A. 

about it.

10

20

30

I don't know that I did, I don't think there was anything said 
If there was I did not recollect, I do not think there was anything 

said, but everybody knew that the Bank had more money in there than they 
expected to get out.

Q. Are you aware that the property purchased by the Eastern Town 
ships Bank was assessed on the valuation roll to an amount of one hundred 
and seven thousand six hundred dollars ?

A. I am not aware of it. I know the assessed value is generally for a 
good deal more than its worth.

Q. You are not on the valuation board ?
A. No. I know they valued my property and I offered to sell it to 

them for less for years and they did not find a purchaser. As an instance, there is 
a property valued at twenty-five thousand dollars, would not bring eight thou- ,~ 
sand dollars. ;

KE-CROSS-EXAMINATION.

Q. In speaking of the municipal valuation in Coaticooke, is it not true 
that many properties are valued on the roll for purposes of taxation at more 
than double that they would bring in cash 1

A. Some properties have been valued for more than double, but I am
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not qualified that because some of the properties have been valued so very RECORD 
high and have been reduced. The Stewart property I had charge of myself, it 
has been reduced.

Q. Is the valuation roll any criterion of the case value of a property ?
A. I don't think so.
And further deponent saith not

WM. McGOUN,
Stenographer, 

(ENDORSED.)
10

Deposition of John Thornton for Petitioner, Fyled 9th July, 1886. 
(Paraphed), R & G,, Dep. P. S. C.
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—Continued.

20

SCHEDULE No 184, 

In the Superior Court for Lower Canada,

On this eleventh day of April, in the year of Our Lord one thousand 
eight hundred and eighty-five, personally came and appeared : John Thornton, 
of the town of Coaticooke, Member of Parliament, aged sixty-two years, and 
witness produced on the part of the Petitioners in rebuttal who, being duly 
sworn, deposeth and saith :—I am- not related, allied, or of kin to. or in the 
employ of any of the parties in this cause ; I am not interested in the event of 
this suit.

Q. Will you take communication of the letter of Adjudicataire's 
exhibit B one 1 

"0 A. I have taken communication of it,
Q. Did you not suggest Mr. Beique writing to Mr. Doak about mat 

ters contained in that letter ?
A. I should presume I did.
Q. You met Mr. Beique on board the cars when he 

Sherbrooke ?
A. I did.
Q. Will you state the substance of the conversation ?
A. As near as I can remember I do not know as I would have

thought of it. Mr. Beique was going out to see the Eastern Townships Bank
40 and I suggested that he should write to Mr. Doak. I should think that, I

know we had quite a conversation, but about the particulars I don't remember.
Q. Do you not remember that you asked Mr. Beique where he was 

going and what he was about.
A. I do, but I don't think I put that square question where he was 

going or what he was after I think he told me. He found out that I was a 
Bank Director and he opened his budget to me a little.

Q, Did not Mr. Beique tell you he was. going to examine the records

No. 151. 
Deposition of 
John Thorn- 

ton, for 
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Banque
d'Hochelaga
dated llth
April 1885.

was going to
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and not to sec the Bank ?
A. That may be right. It was some time ago. I am inclined to think 

you are right about that.
Q. What was your reason for suggesting to Mr. Beique his writing to 

Mr. Doak rather than to Mr. Farwell ?
A. Mr. Doak was the lawyer of the Bank.
Q. Do you remember Mr. Beique making some objections to writing 

saying that you had better gee him yourself if you thought proper ?
A. There was a considerable conversation, but to remember the par- 10 

ticulars of it, it is impossible for me. I don't know as I have thought of if for 
some time, but I recollect having some conversation : if you were to say this 
conversation took place at that particular time I should not doubt it at all.

CROSS-EXAMINED.

Q. Was not "that letter written previous to your seeing Mr. Beique 
on the cars ?

A. I could not tell when I saw Mr. Beique on the cars.
Q. Does it not state in that letter that Mr. Beique was going out to 20 

Sherbrooke and wrote to Mr. Doak to meet him there and must not, this letter 
have been written previous to your seeking Mr. Beique on the cars ?

A. I have not the date. I have read the letter and I recollect meeting 
Mr. Beique, but as far as the date is concerned it is impossible for me to tell.

Q. From the terms of the letter was it not written previous to his 
going out ?

A. I saw Mr. Beique on the cars.
Q. So as a matter of fact while he was talking to you he must have 

written to Mr. Doak previously 1
A. It says in the letter " Our Mr. Beique intend going to Sherbrooke 30 

the beginning of next week for the purpose of instituting proceedings, but will 
telegraph you before leaving, in order that you may if you so desire meet him 
there."

Q. Is it not your opinion from the contents of this letter and from the 
conversations you had with Mr. Beique and from conversations you had with 
the officers of the Hochelaga Bank at this time that the action to set aside the 
sale was not taken with any idea that the property would realize anything for 
ordinary creditors, but for the purpose of squeezing something out of the Ad- 
judicataire rather than contest the action ?

Objected to this question as illegal. 40
Question waived.
Questions (by Mr. Atwater).
Q. Did you know Mr. Beique before you met him on the train ?
A. I think so.
Q. You knew him personally ?
A. I did.
Q. Did you open the conversation or did he ?
A. I could not tell you 1
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RE-EXAMINED

Q. On your arrival in Coaticooke or the next morning did you see Mr. 
Doak and tell him that Mr. Beique would write ?

A. If I told Mr. Beique I would, I presume I did. I don't recollect 
the particulars.

Q. At the time you are not aware that Mr. Beique was in communica 
tion with Mr. Doak ?

A. At that time, no. I had no knowledge of it. 
And further deponent saith not.

W.M. McllCUN,
Stenographer. 

(ENDORSED.)

Deposition of John Thornton for Petitioners in rebuttal taken llth 
April, 188."), Fyled 21st July, 1886.
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•20
SCHEDULE 185.

In the Superior Court for Lower Canada.

On this fifteenth day of April, in the year of Our Lord one thousand 
eight hundred and eighty-five, personally came and appeared : George O. 
Doak, of the town of Coaticooke, in the district of St, Francis, Esquire, Advo 
cate, aged years, and witness produced on the part of the Petitioners, who, 
being duly .sworn, deposeth and saith :—I am not related, allied, or of kin to 

^,0 or in the employ of any of the parties in this cause; I am not interested in the 
event of this suit.

Q. You are conducting the enquete for the Bank Adjudicataire ?
A. I am assisting.
Q. You reside in Coaticooke and you know the property in question '(
A. Yes.
Q. Can you say if the different properties in question in this cause, 

purchased by the Bank Adjudicataire on the twelfth of January eighteen hun 
dred and eighty-three formed but one property ?

A. They formed but one property in connection with the manufacture 
40 of Beet Sugar, that is to say they were all connected with the manufacture and 

operations of the factory.
Q. In what way were they connected ?
A. They were connected by water power, by wire rope and pipe and 

the land which was purchased off Mr, Adams, was used for pilting Beets, and 
for storing Phosphate Bone Black etc.

Q. Will you take communication of. Petitioners exhibit A36, and in 
dicate thereon the properties in question in this cause ?

No. 152. 
Deposition cf 
G. 6. Doak, 

for Peti 
tioner, La

Banque 
d'Hochelagn 
dated 15th 
April 1885.
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A. There appears numbers, 722, 761, 762, 763, 721, 714, 720, 726, 727, 
In the 7:W, 734, 741, 744, 1580, 1582, 716, 717, 718, 719, and 720. 

Sufcrior Q. Will you say if the lots numbered 1582, 1580, 741, 734, and 727 
Court. are ordinary farm property 1

~ A. They are ordinary farm property, there is no street as shewn on
-P. * °'... ~" , the plan here marked Spring Street.Deposition of 1 ,. 41.1 x 1 ^ ,• ,. ,, IT,. G O Doak * t • And they were at the time of the sale ordinary farm property ?

for Peti- ' A. Yes. 
tioner, La Q. What extent of ground did they form, each of them about ? 10

Banque A. There is about fifty acres in all.
d'Hochelaga n jn what way was number 1582 connected with the factory at the 
Siaa? time of the aale ?

—Continued ^' 734,741,744, 1580 & 1582 form one lot, and it was upon this piece 
of land that beets were grown as an experiment, to show the farmers how to 
raise beets and for the purpose of pilting, storing, fertilizing, &c.

Q. For the purpose of pilting beets, what was the extent used, how 
many acres ?

A. I do not know ; they pilted in different places as it was most con 
venient. 20

Q. Altogether what extent of ground was required for pilting 1
A. There was no more I should suppose than five or six acres. After 

Mr. Lomer purchased the real estate upon which the Factory Buildings were 
to be erected, he said that it was necessary to have the land adjacent to the 
Factory for the purpose of raising beets by the Company itself, in order to 
show the fawners how to raise them, and it was purchased for that express 
purpose, and as far as I know used for that purpose.

Q. Do you know ifthe properties used as this farm property was, was 
purchased from same party ?

A. Yes. 30
Q. They were purchased from Mr. Adams ?
A Yes"
Q. What was the price he agreed to pay ?
A. Three thousand dollars for them, and for number 714 and certain 

rights in numbers 16, 17, 18, 19- and 20.
Q. At what rate \
A. Mr. Adams owned the land of these properties, certain parties had 

built a couple of little houses in here, and they had certain rights on it, and he 
agreed to pay three thousand dollars for the whole thing. It was a great deal 
more than it was worth. 40

Q. What was lot number 714 used for ?
A. It was graded for and used as a starting point of his Wire Railroad 

and* station ; he ran some Railroad tracks from it to the Railroad siding and 
also had a lot of limestone stored on it.

Q. Will you indicate where the Sawmill was and is situated ?
A. It is on number 763.
Q. In what way was it connected with the Beet Root Factory ?
A. The flume with water was taken from 763, and carried to the
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" diffusion house" (1 think they called it) on 761; it was connected by a flume.
Q, That was the only relation that the two properties had together ?
A. No, number 763 was used in common with other lots, the Office 

was on 763,
Q. I mean the saw mill itself could be sold perfectly independent of 

the other lots, could it not ?
A, In my estimation it would have ruined the other property ?
Q. You are not asked to state your opinion in that respect, you are 

asked whether the saw mill could be sold or not as an independent property ? 
10 A. It can now be sold as an independent property, as the rest of the 

property is abandoned as a Sugar Factory ; if it was in operation as a Sugar 
Factory it would be of prime necessity to it.

Q. In what way would it be of prime necessity ?
A, For the water.
Q. Could not the privilege be retained for a Beet Sugar Factory still, 

and sell the saw mill independent of it ?
A. I do not know what could be done, I would not buy it that way.
Q, On which of these lots Avere buildings, and for what purpose were 

each of the buildings used.
*20 A. On /21 there what was called the " Beet Loft " a building purposely 

constructed for storing Beets, on 720 and 721 there was what had formerly had 
been a storing house, used as a storing house for Bone Black, on 722 there was 
an Iron Lime Kiln used to burn limestone for the use of Carbonic Acid Gas, 
and there was also.what was called the " Bone Black Factory." On 761 there 
was what was called the "Filter tower" and "Tank Shed" and the 
" Bone revivifying building " and the bulk of the Sugar Machinery and the 
" Diffusion house " and " Pulp purses," and the " Beet Store house." On 762 
there was the " Boiler house " on 763 there was the saw mill and Offices of the 
Company, on 714 was a little house used as a Lime house, on 727 there was a 

PiO dwelling house and barn, the barn was used as a store house and as a fertilizer 
of Bone Black. There was nothing on lots 16, 17 18 and 19.

Q. Are you aware that at the time of the sale the Saw mill had been 
rented and was occupied by another party ?

A. Yes, it had been rented in payment of a debt to a named Parker.
Q. And it was occupied for how long before the sale by Parker?
A. I do not know how long it was occupied by Parker.
Q. About how long ?
A. I really do not remember now. The certificate will show you, the 

lease was registered and will appear on the records. 
40 Q. He occupied it as a Saw mill ?

A. I do not think that he ever used it himself as a Saw mill, but that 
was his intention.

Q. Was it not run as a Saw mill by some parties independent of the 
Company ?

A. I do not think it was, until after the sale.
Q. Did you at any time lease the fifty acres of land that you have men 

tioned, used as a farm property ?
A. I leased since Mr. MacDougall bought it, 
Q. But from the Company at any time ?

RECORD.

In the 
Superior 
Court.

No. 152 
Deposition of
G. O. Doak, 

for Petitioner
La Banque 

d'Hochelaga
dated 15th
April 1885 

— Continued



RECORD

In the
Superior

Court.

No. 152. 
Deposition of 
G. O. Doak, 

for Peti 
tioner, La

Banque
d'Hochelaga
dated 15th
April 1885.

— Continued

394
A. No, they used it themselves.
Q. You know that some portion of it was, at the time, cultivated in 

growing oats and other produce of that kind ?
A. Yes, when they first broke it up, I think they had oats or buck 

wheat or something.
(.,). Did you buy the farm produce that was grown there I
A. No.

CROSS-EXAMINED.

Q. Would the farm lots of which you have spoken be as much value 
to any one else as to the proprietors of the Factory and Building for the pur 
pose of growing beets ?

A. Not if they were intended for growing sugar beets in connection 
with a sugar factory.

Q. Would they be of as much value to any one else ?
A. It is hard to say what they would be to anyone else that property, 

I do not consider the whole of it worth over fifteen hundred dollars, and there 
was a mortgage of three thousand dollars on it.

Q. I)oes the mortgage appear on the certificate I
A. Yes.
Q. How was the saw mill, of which you have spoken, leased to Mr. 

Parker, or how did he come to pay rent for it ?
A. It was leased to Parker in payment of a debt due by the Company 

to him. I may say that a portion of it had been used by the Company in the 
Summer of eighteen hundred and eighty-one as a workshop, and the water 
from it was taken to all parts of the Company's works.

Q. Then it was essential to the Company 1
A. As a Sugar Eactory it was essential to it. I would consider it es 

sential to the buildings for whatever manufacturing purposes they were used, 
as they are practically without power unless they have this.

And further deponent saith not.
WM. McGOUN,

Stenographer.
(ENDORSED).
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SCHEDULE No. 186. 

In the Superior Court for Lower Canada.

On this fifteenth day of April, in the year of Our Lord, one thousand 
eight hundred and eighty-five, personally came and appeared : John Mac-
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10

Dougall, of the City of Montreal, Machinist and Iron Founder, aged fifty-nine 
years, and witness produced on the part of the Petitioners, who, being duly 
sworn, deposeth and saith :—I am not related, allied, or of kin to, or in the 
employ of any of the parties in this cause ; I am not interested in the event of 
this suit.

Q. You were connected with the Company Defendant ?
A. I was connected with it.
Q. You were a Director and Treasurer of the Company ?
A. At the latter end of the Company.
Q. It was last year of its existence. And previously you were one 

of its Directors ?
A. I was a Director and Treasurer only a few months before the Com 

pany went to pieces.
Q. Do you know if in February eighteen hundred and eighty-two the 

Company was solvent 1
A. In my opinion the Company was never solvent.
Q. Had you dealings with the Company ?
A. Yes to a large extent.
Q. You supplied them with machinery ?
A. Yes a large amount of machinery.
Q. What are your reasons for saying the Company was never solvent ?
A. I had to renew their drafts from the very commencement of de 

livering the machinery.
Q. Repeatedly ?
A. Repeatedly.
Q. Was it temporary embarrassment ?
A. I could not say, but I should judge that they had not money 

enough to carry out their engagements.
Q. In the purchase made by Andrew Rough mis-en-cause from the 

Bank Adjudicataire Mr. Rough was your prete-nom \
A. Mr. Rough has acted as agent for me in the matter.
Q. At the time the property was sold by the Sheriff and purchased by 

the Eastern Townships Bank what did you consider it to be worth 1
A. I considered the property was cheap any way in the neighborhood 

of from seventy-five to one hundred thousand dollars at that time.
Q. Do you know of oilier properties of that kind that were sold at that 

time and for what price ?
A. Yes, the Berthier Sugar Refinery which was not so complete as 

that was sold for seventy-five thousand dollars.
Q. A bona fide sale ?
A. Yes.
Q. You know both of these properties ?
A. Well yes I know them both well.
Q. You consider that the Coaticooke property was worth more at the 

time ?
A. I consider it was worth more because they could refine the sugar, 

as well as make it from the beet, and the Berthier one could not.
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CROSS-EXAMINED.

Q. After you purchased the property in the name of Mr. Rough did 
you give any obligations to any parties agreeing to leave them a certain por 
tion of it and if so to whom ?

A. I agreed to do so, but they never carried out their agreement with 
me. All the payments that have been made were made by me.

Q. Will you state who these parties were ?
A. It was Mr. Beard to get half of it provided he paid half the money.
Q. Was not the Hochelaga Bank interested in the purchase as signifi 

cation to you from the Hochelaga Bank of a transfer by Adolf Lomer of one 
quarter ?

A. The only intimation was a letter from Mr. Beard saying that he 
had assigned one half of his interest to Mr. Lomer. That is the only intima 
tion I know of.

Q. Did not the cashier of the Bank, Mr. Brais visit you at your office 
and tell you that they wore interested in the purchase of a transfer from Adolf 
Lomer ?

A. Mr. Brais called at my office and stated he had got these notes 
transferred from Mr. Lomer as security for the money that the Bank had ad 
vanced.

Q. Did you ever see this property at Coaticooke ?
A. I never saw it no more than from the amount of machinery that 

has gave into it from me and others, and statements I have at the office.
Q. You never saw the property itself ?
A. No.
Q. Have you seen the Berthier property ?
A. Yes.
Q. It is a very fine building \
A. Yes the building is higher but the machinery is not to compare 

with the other.
Q. The building is a very fine building at Berthier ?
A. Yes, it is unnecessarily fine.
Q. Do you know from any conversation you had with Mr. Brais the 

cashier of the Hochelaga Bank if he knew all about this sale, and was aware 
that it was going to take place ?

A. It could not be that because he did not go near my office until the 
sale did actually take place.

Q. But from his conversation were you not aware that he knew it was 
going to take place ?

A. No, I could not say that.
Q. Did you call on the Hochelaga Bank about the month of April 

eighteen hundred and eighty-three and called upon them to defray their share 
of the expenses of insurance I

A. Yes we did.
•Q. And their charges connected with the property ?
A. Yes.

10

30

40
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Q. Was it in eighteen hundred and eighty-three I
A. I could not say what year it was but we did call upon the Bank 

and they decline to advance anything and declined to have anything to do with 
it whatever by letter.

Q. At this time ?
A. Yes. I may state that this was decided at a meeting of the Bank 

board and we were notified that they had nothing to do with the property and 
would advance no monej^.

Q. Did they send you back the transfer that was made by Mr. Lomer ? 
10 A. I could not say. The papers are in Mr. Rough's hands.

Q. You have not the papers ?
A. I could not .say whether we have or not. Mr. Rough has got all 

those.
Q. Did you have any other conversation or understanding with the 

Bank in regard to the matter ?
A. No that I know of.
Q. Mr. Beard was the one that transacted the business originally with 

the Eastern Townships Bank on your behalf ?
A. Mr. Beard had transacted all the business previous to my knowing

20 about it, he brought a letter to me from the Bank stating they would sell for
, so much and Mr. Benrd knew I was a large creditor, and he said that if I

would take part with him I might make part of my loss that is why I touched
the property at all.

Q. You expected at" this time to float the property with the other par 
ties through Mr. Senecal ?

A. Yes we expected to do it with another party who is now interested 
in a Sugar Refinery.

Q. After the Hochelaga Bank had this meeting you speak of and 
declined to have anything more to do with the property or pay any of the 
charges, are you aware that they intended to institute proceedings to set aside 
the sale or to threaten to do so ?

A. Not at that time.
Q. Did you not furnish the said Hochelaga Bank for the purpose of 

threatening the Eastern Townships Bank with this action, certain papers and 
information in regard to the matter which you thought would have that effect 
upon it ?

A. I was never asked by the Bank to do so.
Q. The question is if you did do so ?
A. Not to my knowledge.
Q. Have you not furnished them with any information or been acting 

with them in this matter in any way ?
A. I have never been approached by the Bank ?
Q. Did you suggest the name of David Morice as a witness favorabl15 

to them to testify as to the conversation had with Mr. Doak.
A. I did to my lawyer, but not to the Bank.
Q. Then all the information you have furnished in regard to the matter
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has been furnished to your lawyer who is acting with the petitioners lawyers in 
this case '{

A. To the best of niy knowledge.
Q. Did not the Hochelaga Bank decline to carry out the sale to Adolf 

Lomer because they found that the property had been purchased at too high a 
price, and nothing could be made out of it owing to the collapse of the Sugar 
industry in the country ?

( A), Not to my knowledge.
Q. Do you think if they had found there was something in it they 

would not have advanced money.
A. Yes. They never told me what they thought and I am not sup- 10 

posed to know what they thought.
Q The Company were doing business with the Hochelaga Bank ?
A. I believe so.
Q. For about a year previous to the Sheriffs sale \
A. I could not say how long.
Q. You say that the Company never was solvent, what do you mean 

by that, do you mean that they were always hard up ?
A. I mean to say they never could pay their debts.
Q. Would not the payment of their debts depend upon the value of 

their real estate or if they had made other investments ? 20
A. I have no knowledge of that, but I know that many more creditors 

besides me were not paid.
Q. In all his transactions has Mr. Rough acted as your agent and re 

presentative I
A. Yes.
Q. Was this Berthier property sold at Sheriffs sale ?
A. I could not say, Mr. Senecal bought it.
Q. Are you not aware that it was sold at Sheriffs sale and that sale 

was repudiated \
A. I am not aware that the sale was repudiated I am aware that there 30 

was some trouble with the Government claim but nothing with the sale itself.
Q. What is the value of that Sugar factory now 'I
A. I cannot say.
Q. Is it not true that Farnham Factory which is a much finer factory 

than the Coaticooke can be bought for twenty-five thousand dollars ?
A. I cannot see how it can be bought for that when there is a mort- . 

gage to the Government for about seventy thousand dollars. They got there 
bonus and gave a mortgage on the buildings for it.

Q. How much was procured by the Farnham Factory from the Go 
vernment \ 40

A. Seventy thousand dollars—seven years bonus at ten thousand dol- 
lars a year.

Q. It was mortgage for the full amount ?
A. They asked the Government to advance that amount and they 

would give a guarantee that they would carry it on for seven years and the 
Government did it, as I understood to them and gave security on the property 
for these seven years.
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Q. Is it not true that there is no actual value to Beet Sugar Machine- ry as such ? RECORD.
A. I cannot say, I am not a Sugar refiner, I don't pretend to know. In the
Q. What revenue did you derive from this property since you bought Superior

it ? ' Court.
A. Nothing. - —
Q. Has it been a bill of expense to you in addition 1 No. 153.
A. The bill of expense has been caused by law suits against the pro- j?05'™011 of

perty, and from the Adjudicataire against me and the other from the Hochelaga -p" ^,c~
Bank forPeti- 

Q. That does not affect the property ? tioner, La
A It does because the property could have been sold while these Banque 

actions were going on. d'Hochelaga
Q. I am speaking now of the revenues of the property ? dated 15th
A. Any man could answer that. tentinmd.—
Q. There has been no revenues, the annual balance is on the other 

side ?
A. Yes but there might have been a revenue if these law suits had not 

been brought on.
Q. In what way ?
A. Because I could have sold the property and it would have been 

revenue if we had sold. It is well known that a property closed cannot bring 
a revenue.

Q. Are you aware if mortgage bonus were issued in the month of 
August eighteen hundred and eighty-two ?

A. I could not say when but I know they were issued for, I have some 
of them myself.

Q. Did not the Hochelaga Bank take some of them ?
A I could not say.
Q. You say the property could have been sold. Did you have any 

offers for it ?
A. Yes.
Q. From whom ?
A. We have an offer from the Cotton Company there.
Q. For how much ?
A. They made an offer of five thousand dollars for the saw mill in 

writing.
Q. That is the duly offer you have had for it 1
A. No. Mr. Drummond last winter offered for a part of the machinery 

which I could not sell, he sent a man down to look at it but I have another 
inquiry from the Saint Lawrence Sugar .Refinery.

Q. Was there any price stated ?
A. No.
Q. Then you have never had any offer except the five thousand dollars 

for the saw mill ?
A. Yes. I have an offer in writing at least an inquiry in writing.
Q. I mean an offer; there is no offer for any portion of the property 

beyond the five thousand dollars ?
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A. Yes.
Q. Have you sold a portion of the machinery from the factory ?
j\ Yes.
Q jjjfj V0ll consu^ the Hochelaga Bank in reference to the sale ?
A. No, I did not, I never asked their permission ; I never mentioned 

it to them.
Q What did the Cotton Company want the saw mill for !
A. I don't know ; we have got the letter still and I can produce it.
Q, Is it not true that they wanted it only for a reservoir for water and 

they now use steam ?
^" ^ (l°n't know, They have made an offer for the property.

RE-EXAMINED.

Q. What do you understand to be the purport of the following ques" 
tion which was put to you in cross-examination : — " Then all the information 
you have furnished in regard to the matter has been furnished to your lawyer 
who is acting with the Petitioner's lawyer in this case ?"

A. I should judge that they suppose that I had given the Bank all the 
information that they are now using.

Q, That is what you understand to be the purport of the question ?
A. That is what I understand.
Q. I understand you to say you have given to the Hochelaga Bank all 

the information that they have been using for this suit 1
A. No, I don't mean that, but I mean being sent by the Bank Adjudi- 

cataire another transaction that my lawyers are acting for me individually, it 
is merely to watch my interest in this suit so as to guide them in the other suit 
that is following.

Q. Do you know who are the Petitioners in this suit 1
A. The Hochelaga Bank I believe.
Q. Is your lawyer acting with the Petitioners ?
A. No they are not. It is simply watching our interest in this case ; 

they have no authority to act,
Q. Did you furnish your lawyer with any information for the purpose 

of having it communicated to the Hochelaga Bank's lawyer ?
A. None, purely on our own defence.
Q. Any information that you have given to your own lawyer was 

merely for your own defence ?
A. Yes.

Either in this case or the suit of the Bank Adjudicataire against 40Q.
yon

A. 
Q. 
A. 
Q.

Yes.
Were you present at the Sheriffs sale ? 
-No, I was not.
Do you remember in what month the insurance account which you 

have mentioned was presented to the Hochelaga Bank ? 
A. I could not say from memory.

20

30
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Q, Will you take communication of Exhibit A thirty-four and A thirty 

five and say if those are true copies of the notification sent to you by the 
Hochelaga Bank to which you have referred in cross-examination ?

' A, I think A thirty-five is a copy of notification I received as to the 
copy of the resolution I could not say, Mr, Kough would be able to say;

Q. Was there not a quantity of machinery included in the property in 
question that could be used for other purposes ?

A, Yes,
Q. Could you give an approximate value of the machinery that could 

be used for other purposes ?
A. I could not say, but a large amount of stuff could be used for other 

things besides a large quantity of steam pipe and many other things could be 
used for many purposes besides this.

Q. The boilers could be used \
A The boilers were sold to Mr. Drummond.
Q. They and the Magog Textile Print Company and the money was 

paid over to the Eastern Townships Bank ;
Q. For what price were they sold, approximately ?
A. I could not say, but I think from memory they were twelve hundred 

dollars a piece as they stood.
Q. You have mentioned bonds issued by the Company Defendant, Was 

the Company ever able to float its bonds ?
A. No, They were never able to raise a dollar on the bonds.
Q, Was the company able to borrow on mortgage as they decided to 

do at due time on the property ?
A. No,
And further deposeth saith not,

WM. McGOUN,
Stenographer, 

' (ENDORSED)

Deposition of John McDougall, for Petitioners, fyled 9th July, 1880.

RECORD

In ttie
Superior

Court.

No. 153 
Deposition of

John Mac-
Dougall 

for Petitioner
La Banque 

d'Hochelaga
dated 15th
April 1885 

— Continued

40

SCHEDULE No. 187, 

In the Superior Court for Lower Canada.

On this fifteenth day of April, in 'the year of Our Lord one thousand 
eight hundred and eighty-five, personally came and appeared : Adolf Lomer, 
of the city of Montreal, Merchant, aged thirty-one years, and witness produced 
on the part of the Petitioners, who, being duly sworn, deposeth and saith :—I 
am not related, allied, or of kin to, or in the employ of any of the parties in 
this cause ; I am not interested in the event of this suit.

I have been connected with the Company Defendant as agent in Mont-
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RECORD, real since the establishment until it ceased operations on the ninth of August,
—— eighteen hundred and eighty-two, when they leased the property to myself and
/« the Mr. S. W. Beard.

Superior Q During the period extending from the first of January until the
Courf^ month of August, eighteen hundred and eighty-two, of what consisted the
\o 154 operations of the Company ?

Deposition of ^- ^n January I believe they were working up beets and molasses, but
AdolfLomer in the spring they ceased operations altogether.

for Peti- Q. Do you know if the Company was solvent in the month of January,
tioner, La eighteen hundred and eighty-two ? 10

Banque Objected to by adjudicataire, as being inadmissible and not being the
dated h15tha best ovidence and as illeSal - 
April 1885 Objection reserved. 
Contin>ied.~ A. It was not solvent.

Q. State your reason and knowledge that the Company was insolvent 
at that time ?

A. The Company was indebted to me for a large amount and was then 
unable to pay me.

Q. Do you know if at that time the Company was indebted only to you 
or to other parties ? 20

Objected to as above.
Objection reserved.
A. Yes it was indebted to John Taylor and it was indebted to th& 

German Manufacturers Yon Roofer..
Q. lu small or large amounts ?
A. In large amounts.
Q. To each of those parties ?
A. Yes.
Q. What would be the aggregate amount owing to these parties about ?
A Over fifty thousand dollars. . 30
Q. Does that include your claim, 01 outside of your claim ?
A. Outside of my claim.
Q. Your claim was how much about ?
A. It was over twenty thousand dollars.
Q. How did the Company continue its operation at that time, being 

unable to pay these parties 1
A. My father was manager, and of course I learned everything of him, 

of the position of the Company, and he used my name for effecting the finan 
cial accommodation of the Company.

Q. Were they doing small or large operations in the winter of eighteen 4Q 
hundred and eighty-two ? '•

A. They were never very large.
Q. You know the property in question, in this cause very well ?
A. I know the location of course ; I don't know anything about the 

properties.
Q. Were you present at the Sheriff's sale 1
A. I was not.
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Q. What did you consider it to be worth at the time of the Sheriffs RECORD 
sale ? . .,

A. I have no idea of the value, only I know the cost of it approxi- Superior 
mately. Court.

Q. What was the cost of it ? ——
A. Approximately the cost must have been in the neighborhood of one No. 154. 

hundred and fifty thousand dollars. Deposition of
Q. Including the machinery ? A<Jolf Lomer
A Yes . r l~ 

10 Q> Do you know the Saw Mill ? Banq'ue
A. Yes" d'Hochelaga
Q. By whom was it used at the time of the sale in January, eighteen dated 15th 

hundred and eighty-three ? April 188".
A. I don't know who used it; I know a man named Parker used it at —Continued 

one time.
Q. Do you know how much it was rented for to Parker ?
A. Yes, about eight hundred dollars, I think, a year.
Q. The Saw Mill alone ?
A. Yes. 

20 Q- Was the Saw Mill an independent property of the Beet Factory 1
A. It was independent, yes. It was not there for Sugar purposes.
Q. Will you take communication of Petitioners exhibit A thirty-six 

and say how the properties numbered 734, 741, 727, 744, 1580 and 1582 were 
used ?

A. They were used as a farming property. Number 7'27 one of the 
buildings there were used as storeing bone black and fertilizers.

Q. This farm property had it any relations to the beet factory ?
A. Same portion of it to my knowledge was cultivated with beets, but, 

the greater part of it was for other farm purposes. 
«0 Q- What other farm purposes ?

A. They grew oats on it and hay, I believe.
Q. To what extent was it used for growing beets ?
A. I cannot say what quantity.
Q. How many acres 1
A. I have no idea.

CROSS-EXAMINED,

Q. You say the Company was largely indebted to you in eighteen 
40 hunch'ed and eighty-two ; what for ?

A. For advances,
£). When those advances made in cash ?
A. In cash and otherwise.
Q. How much had you advanced in cash ?
A. Show me the accounts and I will tell vou, I cannot remember.
Q. About ?
A. Over twenty thousand dollars over drawn.
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Q. Over drawn how ?
A. In cash.
Q. Was that cash that you had advanced them ?
A. Yes.
Q. How otherwise in what other ways ?
A. They drew drafts on me at my acceptance.
Q. How were those drafts drawn 1
A. They were drawn from Coaticooke on me in Montreal ?
Q. Were they paid by you or your bank and charged to your account ?
A. My acceptances were paid by myself. 10
Q. Where did you keep your account ?
A, Entirely in the Hochelaga Bank.
Q. Were those drafts cashed by the Hochelaga Bank on your accept 

ances, the draft of the Company on you I
A. They were paid by myself.
Q. Were tliey paid by the bank and charged to your account I
A. No. They were paid by myself against my own cheques.
Q. Is it not a fact that the drafts went through the Hochelaga Bank ?
A. The Company's drafts never did.
Q. Were you not in the habit of drawing back on the Company ? 20
A. I was. Yes.
Q. What did you do with these drafts ?
A. I cashed them in the Hochelaga Bank..
Q. So you had to meet a draft of the company upon you and you 

would draw back on the Company and the bank would discount your draft 
back on the Company ?

A. I drew a draft on the Pioneer Beet Root Sugar Company say at ten 
days sight the Hochelaga Bank paid me the cash for that and I would give 
the cash to S. W. Beard and he would telegraph the money through another 
bank and Hochelaga Bank were not aware it was the same transaction. no

Q. Then all the indebtedness of the Company arose upon drafts that were 
passed back and forth between you in this way ?

A. Not at all a large amount \. assed in cash in payment of beets here 
and the payment of other indebtedness of the Company.

Q. In all cases were you made advances did you not draw back on the 
Company for it ?

A. No sir.
Q. How much cash did you advance for which there were no drafts ?
A. At'least twenty thousand dollars.
Q. You are aware that the Company is in liquidation \ 40
A. Yes.
Q. Have you filed any claim on the state of the Company for .the 

amount of your claim ?
A. I have not.
Q. Who holds those acceptances of yours and the drafts on the Com 

pany ?
A. My drafts on the Company I have some renewals, and some I have
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10

handed over to the bank as my account there was over drawn, because they RECORD 
did not belong to me any more.

Q. Are you aware that the Hochelaga Bank sued the Company for a 
large amount made up of paper and drafts that were held by them for your 
indebtedness ?

A. Yes.
Q. How much did that amount to do you know ?
A. It made about thirty thousand dollars I should think.
Q. When did you give the drafts and notes and other paper upon 

which this judgment was obtained to the Bank ?
A. I gave it to the Bank after the sale took place.
Q. Prior to that what was the indebtedness of the Company to the 

Hochelaga Bank ?
A. I don't believe that the Company kept an account with the Ho 

chelaga Bank.
Q. Do you know that the Hochelaga Bank held a note of the Compa 

ny for ten thousand dollars dated fifteenth of May eighteen hundred and 
eighty-two and endorsed by you ?

A. I think they did to my knowledge. 
20 Q- When did they receive that ?

A. I suppose they got it the time it was dated.
Q, Did they receive it from the Company or from you ?
A. From me. They never had any direct transaction with the Com 

pany.
Q. This claim against the Company was only a claim on their paper 

which they received from you.?

30
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A
Q. 
A.
Q. 
A.
Q.
A.

Yes.
Was anything ever paid on that note of ten thousand dollars ? 
Yes they received money in Quebec. 
What money was that ? 
Government subsidy money,
Was this payable to the Compaiiy by the Government ? 
I don't remember in what shape the thing was, I know I got ins 

tructions from my father to collect the same in the shape of a letter written by 
some Government official and this letter I made in the form of a draft whiah 
was endorsed by the President of the Company Mr. Hagar and I handed this 
letter or draft for collection on my account to the Hochelaga Bank without 
telling them to credit it against the ten thousand dollar note. Subsequently 
when they got the money I wanted the cash and they would not pay it to me 

40 but simply wrote it to my credit on that ten thousand dollar note. 
Q. About what date was that ? 
A.—I don't remember.
Q. Do you know whether the Hochelaga Bank received any collater 

als about the first of eighteen eighty-three from the Company in the shape of 
warehouse receipts or otherwise ?

A. I don't believe that the Hochelaga Bank had any correspondence 
with the Company.
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I.

RECORD, Q Y) O vou ]inow as a matter of fact that they received collateral secu- 
j j rity from the Company in shape of warehouse receipts ?

Superior -^- Tnev g°t some from me.
Court. Q- What warehouse receipts did they get from you ? 

— — A. - I believe it was bone black or molasses, or both. 
No. 154. Q. Were the goods represented by the warehouse receipts the pro- 

Deposition of perty Of t]ie Company ?
r 'Lomcr ^ They were supposed to be, but they never got possession of them

Banque Q- Were they warehoused in the Company's name ? 10 
d'Hochelaga A. I don't know where they were stored, they were signed by a man 
dated 15th named Fisher.
April 1885. Q ju the name of the Company to the order of the Company \ 
Continued.— A No, to my order if I mistake not.

Q. You are not sure ?
A. I am not quite sure, I would have to see them.
Q. To about what amount ?
A. I cannot say.
Q. Have you any personal knowledge regarding the insolvency of the 

Company further than your own dealings with it ? •>()
A. Yes, I have the manager's statement to me almost daily about his 

money difficulties.
Q. The manager was vour father ?
A. Yes. " -
Q. You have no other knowledge : did you ever examine the books of 

the Company ?
A. No, I did not; I saw other statements though.
Q. When?
A. On several occasions.
Q. Did their statements not always show a surplus ? 10
A. No.
Q. When did you see their last statement ?
A. I don't recollect when I saw their last statement, but I know I was 

daily called upon for money.
Q. Do you remember seeing a statement of the Company's affairs in 

January eighteen hundred and eighty-two ?
A. I don't recollect any dates when I saw those things.
Q. Early in eighteen eighty-two ?
A. If you call it to my mind, I must have seen their statement at the 

general meeting. The statement at the general meeting showed that they 40 
were behind hand and they called upon the Shareholders then and there pre 
sent each to subscribe more capital in order to meet its liabilities and paid 
them off.

Q. Do you remember that they issued a statement of their assets 
which exceeded their liabilities 1

A. I must have seen all the statement at that time. I never saw a 
statement that showed a surplus,
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Q. Did you never see a statement where the assets exceeded the liabi 
lities ? ~

A. No, not even enough for working capital they never had any work 
ing capital except what they got from me.

Q, Do you know this man Parker whom you say rented the mill. Do 
you know if he paid any rent 1

A. I don't know what he paid, I am under the impression he rented 
the mill for about eight hundred dollars.

Q. Are you not aware that the company owed him a certain amount 
10 of money and that he took the Saw Mill ?

A. The Company gave Mr. Parker a good deal of work for sawing 
lumber. That is all I know.

Q. You are aware that the Company issued mortgage bonds ?
A. Yes.
Q. Is it your opinion that the Company was insolvent at the time ?
A. Yes because they issued them on purpose to satisfy their creditors.
Q. Was the one hundred and fifty thousand dollars that you say this 

property cost ever paid ?
A. That' is what makes the Company insolvent because they were 

•20 never able to.pay it, it was disbursed, and more than that.
Q, When was the saw mill purchased ?
A, I believe in the beginning when all the other property was pur-

RECORD

chased.
Q. It was all purchased together there ?
A. I believe so, at least the property around the sugar factory.
Q. Is it not a fact that the office of the Company was on the same lot 

at this saw mill ?
A. The office of the Company was in the beginning and for a greater 

part of the time on the other side of the river somewhere around lot number 
seven hundred and sixty-six. Afterwards the offices were moved to the buil 
ding over on lot number seven hundred and sixty-three.

Q. What was the object of purchasing that lot with the saw mill on at 
the same time ?

A I don't know.
Q. Are you not aware that there was a flume for conducting water 

from the river across that lot with the saw mill on ?
A. Yes.

This water was used for the purposes of the Company in its business ? 
Yes. It was used for the cleaning of beets—washing of beets.

40

Q.
A.
Q.
A.
Q.
A.
Q.

You owe the Hochelaga Bank now ? 
Yes.
On these same acceptances or drafts ?
On my general account.
Did you owe them anything on these drafts and acceptances that 

you have spoken of ?
A. Everything in the Hochelaga Bonk enters into my general account 

I cannot detail here what is paid and what is not.
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Continued.—

Q. Have the Company not got an account there ?
A. The Company never had any account there I had an account it is 

all one account and they credit me for so and so et cetera.
Q. Anything they get out of the Coqmpany they credited your account 

with ?
A. It goes to my credit.

KE-EXAMINED.

Q. Did the Hochelaga Bank realize anything from the warehouse 10 
recepts which you have mentioned before ?

A. No. They did not to my knowledge. 
Q. Why?
A. I don't believe, the goods were there when they were asked for they 

could not be produced Mr. Jackson Rae has similar warehouse receipts and he 
has not been able to get the goods.

Q. The bonds that you have mentioned could they be completely issued 
by the Company ?

A. No sir they could not sell any.
And further Deponent saith not. ->0

WM. McG'OUN,
Stenographer. 

(ENDORSED.)

Deposition of Adolf Lomer for Petitioners, fyled 9th July 1886. 
phed H. & Gr., P. S. C.

Para-

No. 155 
Deposition of

A. Rough, 
for Petitioner

La Banque 
d'Hochelaga
dated 16th
April 1885

SCHEDULE No. 188. 30.

In the Superior Court for Lower Canada.
On this sixteeenth day of April in the year of Our Lord one thousand 

eight hundred and eighty-five personally came and appeared : Andrew Kough, 
of the City of Montreal, bookkeeper, aged fifty-six years, and witness, pro 
duced on the part of the Petitioners who, being duly sworn, deposeth and 
saith :—I am not related, allied, or of kin to, or in the employ of any of the 
parties in this cause; I am not interested in the event of this suit.

I am one of the mis-en-cause. 40
Q. In the deed of sale by the Eastern Townships Bank to your you are 

merely the agent of Mr. John MaeDo-ugall I
A. Yes.
Q. And of S. W. Beard ?
A. I did not consider I was working for Mr. Beard at all.
Q. Any matters between Beard and McDougall were to be settled be 

tween them ?
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10

A. 
Q.
A,

Yes, RECORD
Do you know the property in question ? 
I have been there, yes.

Q, Do you know to tvhat amount the property was insured at the time 
of the Sheriff's sale ?

A, I could not state.
Q. Approximately ?
A, I can tell you what it was insured for when it came into my pos 

session, but I could not tell what it was insured for before.
Q. What was it insured for when it came into your possession ?
A. We got it insured up to fifty-two thousand dollars.
Q. Do you know with what Company it wa.s insured before ?
Witness :—Previous to die sale ?
Counsel :—Yes.
A. I could not say.
Q. You were not present at the Sheriff's sale ?
A, No, I knew nothing about it.
Q. I believe there was some machinery sold since the Sheriff's sale. 

Will you state what it was, and for what amount it was sold ?
A. I have got a statement here, I produce a statement as Petitioner's 

exhibit A thirty-seven, showing the machinery sold and the dates at which ii. 
was sold and the amounts received. The total being eight thousand three hun 
dred and eight dollars and thirty cents.

Q. All this machinery formed part of the property sold by the Sheriff 
and as purchased by you from the Eastern Townships Bank ?

A, Yes, I considered all the machinery was sold along with the prop-

In the
Superior 
• Court.

erty,
Q. 
A.
Q- 
A.

of offers.
Q.

sold?
A.
Q. 
A.

the time.
Q.

Do you know whether there is a large amount of machinery I '
Yes.
Had you any offer for the other machinery ?
We could hiive sold a large quantity of machinery, we had plenty

Have you any idea of the amount of machinery you could have

It is hard for me to say the amount.
Approximately, I mean 'I
I should say we could have sold perhaps half of the machinery at

No. 155. 
Deposition of 

A. Rough, 
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tioner, La 
Banque 

d'Hochelaga 
dated 15th 
April 188". 

— Continued

What proportion of the machinery mentioned in the statement A 
40 thirty-seven comprised half of the machinery you could have sold, as you have 

just stated ?
A. I suppose we could have sold at any rate say about thirty thousand 

dollars in all, and this was eight thousand dollars, and you have got to deduct 
one from the other.

Q. Was this machinery mentioned in statement A thirty-seven sold 
near its .^ost price, or how much below ?

A. It was under its cost, half of the cost price or less. It is pretty
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Continued.—

difficult for me to swear.
Q. Yon could have sold : what prevented you from selling the machi 

nery that you could have sold ?
A. There were various reasons. In consequence of the litigation going

on,

CROSS-EXAMINED.

Q. You say you were a prete-nom for MacDongall. Do you know of 
his going an obligation to S. W. Beard for half of this property purchased ? 10 

A. I do.
Q Are you not aware that the said S. W. Beard transferred one half 

of this rights to Adolf Lomer ? 
A. Yes.
Q. Did not the said Adolf Lomer transfer one half of his rights in this 

real e late to the Hochelaga Bank to Petitioners \ 
A. Yes.
Q. Did they signify this transfer on you ? 
A. They did, yes.
Q. You have at the instance of Mr. MacDougall instituted a suit '20 

against the Eastern Townships Bank to set aside the sale that was made to 
you of this property ? 

A. Yes.
Q. Will you state that machinery you have had offers for and what 

the amount of those offers are ?
A. I could not say in a general way, there various injuries that we 

could have sold.
Q. Then you have not had any specific offers at all I 
A. I could not produce them now.
Q. Is it not true that you have sold the most valuable machinery that "0 

there is there and what Is left is for the great bulk of it, special machinery 
which is comparatively no value.

A. I consider the machinery left is very valuable. 
Have you examined this machinery ? 
I saw it along with yourself (Mr. Doak) in a casual way. 
Yon are not much of a judge of that class of machinery ? 
No.
It is specially sugar machinery, is it not. 
Yes.. 
And the sugar industry has no value at present in the Dominion of 40',

Q.
A.
Q
A.
Q. 
A.
Q.

Canada ? 
A. 
Q.

I could not say, I am not a sugar man.
You cannot state any cash offers you have had for this machinery ? 

A. You summon me here about a thing and you ask me about another 
thing. I cannot answer any further.

Q. Will you: state what revenue the property has produced in the last 
two years ?
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A. I could not tell you, not being in the Sugar line I cannot say. It 
is something like the hand of a Turk, it is all the other way.

Q, Is it not true that this property has cost you for insurance, taxes, 
watchman and caretaker to the time of something like three thousand dollars a 
year since you have had it ?

A. I don't remember, of course I can produce a statement from the 
books,

Q. Have you not had in your employ there a man by the name of Lee 
during the whole time ? 

10 A. Yes.
Q. What salary do you pay him ?
Objected to this evidence as illegal and altogether irrelevant, and more 

over as not arising out of the examination in chief.
Objection reserved.
A, Twelve hundred dollars and paid his board.
Q. Is he not the man that has effected all these sales ?
A. The most of them.
Q. He has been there to watch your interests and effect sales.
A. Yes.

20 Q. You don't know the total expense of keeping the property there 
for sale during this time ?

A. No.
Q. Was any of this machinery sold with the consent of the Hochelaga 

Bank ?
A. The Hochelaga Bank had nothing to do with it.
Q You sold it without regard to them ?
A. Yes.
Q. Is it not true that the reason you have not sold the other machin 

ery that is the portion you could have sold was due to the fact that it is under 
30 seizure for customs dues ?

A. There is a certain quantity I believe we cannot get at.
Q. Owing to its being under seizure for custom dues. There was no 

more difficulty in selling machinery that was not under seizure for customs 
dues than this ?

A. We could have sold if we had not been stopped by these proceed
ings.

40

Q. 
A. 
Q. 
A.
Q. 
A.
Q- 
A.
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To what people ?
People would have come there.
How do you know people would have come there ?
We suppose.
How much is the property assured for now ?
Twenty-five thousand dollars.
Have you not had great difficulty in keeping that insured ?
Yes in consequence of the concern being in litigation the Insurance 

Company did not feel disposed to keep the amount up.
Q. Is it not true that they also objected to keeping it insured on 

accountof the tremendous depreciation that there has been in the sugar industry?
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•20

A. No, they never advanced that.
Q. The reason they refuse to insure is on account of the litigation ?
A. And the place being silent,
Q. Principally on account of the place being silent ?
A. There was objections. They did not say half and half you know.
Q. Has the machinery which you have sold during the two and half 

years you have had the occupation of it, any more than covered the expense 
connected with making the sales.? -

A. I could not answer that question.
Q. Do you consider that you have a right to charge the expenses you 

have been at against the property in case of its being resold at Sheriffs sale ?
Objected to this question as illegal it not being a matter of evidence.
Objection reserved by the parties.
A. Yes.
Q. Have you also taken an action against the Eastern Townships 

Bank to set aside the sale which was made to you ?
A. Yes.
Q. Is it not accordingly to your interest in the suit you have taken 

against the Eastern Townships Bank, and in your defence to the suit which 
they have taken against you that the present action should succeed ?

A. I could not say.
Q. Are not YOU and Mr. MacDougall aiding and assisting in every 

way you can the present action ?
A. Not that I know of.
Q. Are not your attorneys acting with the attorneys of the Petitio 

ners in this cause for the purpose of procuring a favorable judgment in this 
suit ?

A. I could not say.
Q. Was it yourself personally or Mr. MacDougall that gave instruc 

tions to the attorneys that represent you in this case and in the other case ?
A. Mr. MacDougall.
Q. Is it not true that in your action against the Eastern Townships 

Bank and in your plea to their action against you, you have set up the same 
matters that are alleged in the petition in this cause ?

A. Not having seen the plea, I cannot say.
Q. Will you produce a copy of your plea in that case and a copy of 

your declaration in your action against the said Eastern Townships Bank 1
A. The adjudicataires produce as their exhibits B and B copies of » 

the plea filed by the witness in the action taken against him by the Eastern 
Townships Bank for the recovery of the purchase price of the property in ques- 40 
tion, and also a copy of his declaration in the action taken against the bank 
adjudicataire to resiliate the deed of sale of the said property.

Q. Will you produce any papers served upon you by the Hochelaga 
Bank in connection with this sale ?

A. I produce a letter of the second of June eighteen hundred and 
eighty-three written by Mr. Brais, Cashier of the Bank as Adjudicataire's Ex 
hibit Bt That is the only document I have.

0
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RE-EXAMINED.

You say that the letter of the second of June eighteen hundred and 
eighty-three is the only paper that you have ? 

A. Yes.
O. Had you any other paper from the Bank having reference to this. , ? J J * x °matter? XT
A. No
Q. 1 ou had no other papers ? 
A. No.
Q. Then what do you mean when you state that the Bank had served 

you with a transfer ?
A. There was a letter whereby I acknowledged the tranfer from Beard T ^ f T ,1 T-. i to Lomer and from Lomer to the Bank.
Q. Is that what you call the signification of the transfer ?
A. Yes.
And further the deponent saith not.

WM. McGOUN,
Stenographer. 

ENDORSED.

Deposition of Andrew Rough for Petitioners, fyled 9th July 1886. (Par 
aphed) H. & G., P. 8. C.
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SCHEDULE No 189. 

In the Superior Court for Lower Canada.

On this sixteenth day of April in the year of Our Lord one thousand 
eight hundred and eighty-five, personally came and appeared : Charles Hagar, 
of the City of Montreal, Merchant, aged sixty-six years, and witness produced 
on the Part of the Petitioners, who being duly sworn deposeth and saith : I 
am not related, allied, or of kin to, or in the employ of any of the parties in 
this cause ; I am not interested in the event of this suit.

Q. Please look at the Minute Book of the Company defendant, at the 
Minute of the Meeting of Stock holders, on the thirteenth (13) of January 
eighteen hundred and eighty-one (1881), which appears to have been the only 
meeting for that year, and state who were re-elected Directors for the ensuing

Deposition of
CharlesHagar

for Peti-
tlo"er' La

year 

Doak.
A. Charles Hagar, Henry Stewart, G, Lomer, C. C. Colby and G. O. 

. 
Q. The Charles Hagar there mentioned was yourself?

dated I6th 
April 1885.
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A. Yes.
Q. G. O. Doak, was Mr. Doak, Advocate of Coaticooke, who is now 

assisting at the Enquete \
A. Yes.
Q. Will you please state what entry there is made there, with regard 

to Mr. Thornton'?
A, He was re-elected Treasurer, with a sitting at the Board. This Mr. 

Thornton, is the Mr. Thornton who has been examined as a witness in this 
cause ?.

Q. How were the Minutes of that Meeting signed ? W
A. By myself as President, and Mr. Doak as Vice-President and 

Secretary.
Q. And the Mijmtes of the ensuing meeting of Directors are signed 

in the same way ?
A. Yes April the twenty-fifth (25th) eighteen hundred and eighty-one 

(1881).
Q. Please take communication of the Minutes of the Annual General 

Meeting of Share-holders of the Company Defendant held on the twenty-sev 
enth (27th) January, eighteen hundred and eighty-two (1882), and state who 
were elected Directors for the ensuing year ?

A. Charles Hagar, G. Lomer, James Coristinc, John MacDougall, J. 
Thornton, George Wait, and W. S. Evans. The Charles Hagar there men 
tioned is myself, and the John Thornton, that I have already mentioned, and 
John MacDougall is the John MacDougall examined as a witness in this cause. 
At the Meeting of Directors which followed said annual meeting, I was elected 
President, said Mr. Thornton, Vice-President, and Mr. Lomer, Managing Di 
rector.

Q. Please take communication of the report of the Directors of the 
Company Defendant presented to the Share-holders at the Annual General 
Meeting last mentioned, and state whether the intention of borrowing money 
on Mortgage or Mortgage Debentures, was ever carried out ?

Objected to by Adjudicataire, to any evidence concerning the contents 
of any report which is not proved, was produced or read, at the Annual Meet 
ing in question.

Objection reserved'
A. I think not.
Q. Were mortgage Debentures prepared and attempted to be issued ?
A. Not that I know of.
Q. What was the reason that it was considered necessary at that time 

to borrow the money, was there any more available capital stock ?
A. Yes, there was some more available stock.
Q. What stock ?
A. The stock of the Company.
Q. Was it available ?
A. It was the stock of the Company. The stock of the Company was 

not all taken up, there was a certain part of it on the market to be sold.
Q. Could it be sold ?

40
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A. Not very well at the time.
Q. Take communication of Petitioner's Exhibit A8, being a copy or 

extract from the Minute book, pages thirty-three (33), thirty-four (34), thirty- 
five (35) and thirty-six (36), and state what means the Company had to meet 
its liabilities mentioned in the said statement ?

A. They had no means to meet their liabilities at that time.
•Q. Had the Company Defendent means to meet its liabilities at any 

time subsequent to the said date ?
A. I think not.
Q. Please look at the minutes of the Directors of the Company Defen 

dant of date thirty-first January, eighteen hundred and eighty-two, and state 
what entry you find regarding Air. Thornton already mentioned ?

A. " Mr. John Thornton be requested to the office of Treasurer : and 
Mr. Churchill to fill the office of Secretary, pro tern."

Q. Did those gentlemen assume and fill those offices ?
A. I don't recollect that Mr. Thornton assumed the office of Treasurer 

and that Mr. Churchill acted as Secretary.
Q. Up to what date did Mr. Churchill act ?
A. Until that closed up, I think.
Q. That was until the Company was put into liquidation, that WHS 

.after the sale of the property ?
A. After the sale the hands wore discharged.
Q, The Mr. Churchill is Mr. James Churchill, is it not, of Coaticooke ?
A. I think his name is James Churchill.
Q. Wci'e you present at the Sheriff's sale of the Defendant's property 

in question in this cause ?
A. I was.
Q. Will you please state how the property in question which wa. pur 

chased by the Ailjudicataire, came to be sold en bloc?.
A. I don't think there was any other way of selling the property ex 

cept en bloc.
Q. Did you consent to its being sold so ?
A. If I was asked I would have consented. I don't recollect whether 

I was asked or not.
Q. Part of the property consisted of a Saw mill and another part of a 

Farm : did you consider it necessary to sell these en Mac with the factory ?
A. I don't think the farm was sold with the factory.
Q. You gave no consent to its being sold so ?
A. I don't recollect if I was asked about it in any way.
Q. About the Saw mill : did you consider it was necessary that it 

should be sold along with the Sugar factory ?
A. I thought the property should all go together, it was so stated that 

the properties should be sold together.
Q. Was not the Saw mill capable of being run as a Saw mill apart 

from the Sugar factory ?
A. I suppose it could have been.
Q. Was it not in fact at that time being run separately from the Sugar
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RECORD, factory '*.
jn tjie A. 1 think it was rented as a saw mill.

Superior Q- Had you any authorization from the Board of Directors to consent
Court. to the property being sold en-bloc I
- — ^ A. No.

^°-. 156 Q Did you consider fourteen hundred dollars ($1400) to be the value,
Deposition of Qf approximate value of the property so sold to the Adiudicataire ?
Charles Ha- /-n • * i 4 L ±1 A j- i- f • -n iCTar Objected to by the Adjudicataire as illegal.
for Petitioner Objection reserved.

La Banque A. I consider the property was sold fairly, of course the price was l "
d'Hochelaga very small for it;.-there was no object in running it up against a man that had
dated 16th a large mortgage on it. I refer to the mortgage of the Eastern Townships 
April 1885 Bank

COM iMte<. - Q Was mention made at the time of the sale of the mortgage held by 
the Eastern Townships Bank?

A. I think not.
Q. Was it spoken of among those that were there as a reason why it 

was useless to attempt to bid it up I
A. Not that I know of.
Q. Was it known by all that were present that there was such a mort- "^ 

gage ?
A. I don't know, I had very little to say to any of them.
Q. If it was not known, how can you account for the property having 

been allowed to go at the price of fourteen hundred dollars ($1400) ?
A. I suppose nobody wanted the property.
Q. Was the property not worth a great deal more than fourteen hun 

dred dollars ($1400) to anybody ?
A. The property of course was worth more than that.
Q. If any person present who was not influenced by the fact of a 

mortgage in favor of the Eastern Townships Bank would it not be unreason- -^ 
able to suppose that they would allow it to go at the price of fourteen hundred 
dollars ($1400) ?

Objected to as illegal and as being an opinion of the witness, and as to 
the form of the question as leading and suggestive.

Objection reserved for the present.
A. I don't know if there was any person present who did not know 

there was a mortgage registered in favor of the Eastern Townships Bank, 
though I have no personal knowledge of it.

Q. Have, you a further recollection of what occured at the time of the 
Sheriffs sale in question with regard to what passed at the time when the sale 40 
was proceeding ?

A. I was there and saw the Sheriff read out the Writ or whatever it 
was, and go through the whole of the proceeding, I have a distinct recollection.

Q. Can you state who was present at the sale ?
A. Yes.
Q. Enumerate those you recollect ?
A. Mr. Beard was there, Mr. Doak, Mr. Farwell, Mr. Austin, Mr.
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Todd, Mr. Shurtleff and a number of people from around the country, I don't __
recollect their names. In the

Q. Among those present at the sale, were there any who could have Superior
paid more than fourteen hundred dollars ($1,400.00) for the property in ques- Court,

1 " \T T^fi
A. I should think so. . Deposition of 
Q. Apart from the representatives of the Eastern Townships Bank I charlesHagar 
A. I think so. for Peti- 
Q. Were there several ? tioner, La 

10 A, I think so. Banque
Q. How long did the sale in question last—the proceedings of the ^.^°? ,elaFa 

Sheriff in connection with the sale ? / e., ,„j^ 
A. I should think about an hour. _Continued 
Q. You were President of the Company in the month of February 

eighteen hundred and eighty-two, were you not ? 
A. Yes.
Q. Do you recollect the action that was instituted by the Eastern 

Townships Bank, for an amount of about twenty-three thousand dollars 
($23,000.00), and was the same served on you ? 

-0 A. It was not served on me.
Q. Was it communicated to you, or were you made aware of the insti 

tution of the action previous to judgment being taken ? 
A. I think not.
Q. W;vs the fact of the writ in question having been served, made 

known to the Board of Directors 1 
A. I think not.
Q. Were _you made aware at any time of the agreement entered into 

between Mr. John MacDougall and S. W. Beard for the purchase of the pro 
perty in question, and if so, please state when ? 

30 A. No.
Q. Were you not made aware at any time that the Eastern Townships 

Bank had agreed te sell the property in question to Messrs. Beard and Mac 
Dougall ?

A. I understood that Mi1 . MacDougall had an offer of the property, that 
is in the case the bank bought the property in.

Q. When did you understand that Mr. MacDougall had that offer was 
it previous to the sale ?

A. I think it was the day of the sale. 
Q. Previous to the sale ?

40 A. The morning of the sale, before the sale was effected. 
Q. Who told you of this offer ? 
A. Mr, Farwell.
Q. What did he tell you in reference to that ?
A. I went out there myself to see if he bought in the property, and to 

see if he would give me the refusal of it, to see if I could make an arrange 
ment with the stock-holders here, and he told me he had given Mr. MacDou 
gall an offer of the property!.
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Did you not ask Mr. MacDougall or Mr. Beard to guarantee onQ.
P11()cee^s °f the property a sum of about five thousand dollars ($5,000) 

^hat you were Ollt of pocket with reference to the Company in question ?
A. I don't recollect having any particular conversation about it.
Q. Try to recollect if there was not something of the kind mentioned 

between you and Mr. MacDougall or Mr. Beard or Mr. Rough ?
^ j was not ou^ Of p OCfc et in money. The Company had a draft on 

me for nve thousand dollars ($5,000) which I accepted, and I never intended 
to p,;v it, or expected to pay. it. In conversation with Mr. MacDougall I 
might have mentioned something about it.

Q. Did you ever pay that draft \
A. No.
Q It is still outstanding ?
A. I think so.
Q. What do you mean by saying you never expected to pay it ?
A. When it was drawn on me I did not expect to pay it and I was 

pretty sure I would not pay it afterwards.
Q. Did you not ask Mr. MacDougall or Mr. Beard to assume the res 

ponsibility with reference to that draft of five thousand dollars ($5,000) ?
A. I might have asked them, but I don't recollect specially.

CROSS-EXAMINED.

10

20

Q. The draft in question was your personal draft ? :'>0
A. No, the Company drew on me to carry on the concern.
Q. Your acceptance was a personal acceptance of its as President of 

the Company \
A. No personal acceptance.
Q. You went out to this sale : were you prepared to buy in that pro 

perty for anything if you had to pay for it in cash ?
A. No.
Q. What do you think it would have brought if any one had to pay for 

it in cash at the sale ?
A. I have no idea what anybody would give for it. 40
Q. Do you think anybody would have given ten thousand dollars 

($10,000) for it in cash ?
A. Perhaps they might have given that much, or a little more.
Q. Not much more ?
A. No, not much more.
Q. They would not have been likely to have given more than twelve 

thousand dollars ($12,000) in cash for it ?
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RECORD
A. I would not have bought it myself for any money in cash. 1

cannot say what any other party would have given for it. In the
Q. Do you think that there were any persons in the room apart from Superior

the representatives of the Eastern Townships Bank, who were able and pre- Court.
pared to pay a sum of, say,—twelve thousand dollars ($12,000 in cash for that ~
property? Deposition of

A. ]So, 1 flout think there was. CharlesHagar
Q. Will you look at the minute book of the Company at the so-called for peti- 

report concerning which you have been asked in your examination in chief and tioner, La 
10 state if there is anything to show in that report or in the minutes of the general Banque 

meeting on the twenty-seventh (27th) of January, eighteen hundred and eighty- ^,' H°?'^la fa 
two (1882), that the said report was submitted to the Shareholders at the said Aatc-i looV 
annual meeting, and is there anything to show who the directors were ? —Continued

A. It says the Auditor's report was submitted to those present. The 
Auditor made a report because I was present there. I do not find anything 
in the book to show that it was read, but I think it was, if not the whole of it 
some part of it. Some part of it may have been left out.

Q. Are you prepared to swear that the extracts which you have been 
referring to in your examination in chief were submitted to the annual Geue- 

-0 ral Meeting on the twenty-seventh of January, eighteen hundred and eighty- 
two ?

A. Xo.
Q. Is it not a fact tliBt the minutes of the said general meeting are 

written entirely on page nineteen (19) of the said minute book and signed by 
yourself as President, and E. Glackmcver, Secretary, on the foot of page nine 
teen (19) ?

A. Yes, and they are continued over.
Q. What goes on : do you see in meetings of a general meeting .,'ter- 

wards on another page 1
"0 A. There is a meeting over on the next page of Diretors I find on the 

page twenty (20) minutes of a meeting of Directors who Avere appointed at the 
General meeting, which minutes are signed by myself.

Q. Is it not a fact that the so-called report, from \vbich the extracts 
have been taken, about which you were asked in your examination in chief, 
placed after the conclusion of the minutes of the meeting of Directors, and 
after your signature of President, to such minutes, is in an entirely different 
handwriting and is followed by the By-laws of the Company which appear in 
the same handwriting as that of the pretended report ?

A. Yes.
40 Q. Do you remember1 that these By-laws were read and submitted at 

the General Meeting on the twenty-seventh (27th) January, eighteen hundred 
and eighty-two (1882) ?

A. I think they were, I could not swear positively.
Q. Do you find the auditor's original report in that minute book ?
A. I presume it is the original report.
Q. Look at the bottom of it and say ?
A. I think so. That is not the original report, of course if he gave it
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in he gave it in on a sheet of paper.
Q. And the one in the minute book then is only a copy ?
A. Yes.
Q. Does this report of the Directors appear to be signed by anybody 

iu the minute book ?
A. No, I don't think it was put in writing. I think it should have been 

first in the minutes. It was a long thing, the copy, and it was not written un 
til afterwards.

Q. If there was a report read such as that shown to you, the one be 
fore you in the Minute book was not the original of that report ? 10

A. No.
Q. Had you any personal knowledge of the financial condition of the 

Company ?
A. I know the Company was always hard up from the very com- 

meii""inont alwa}rs in want of money.
Q. Did you know anything personally and definitely regarding its 

assets and liabilities ?
A. No, the Directors did not know very much about it. Mr. Gerard 

Lomer had the whole management of the concern. General Lomer is the 
father of Mr. Adolf Lomer who attended to the financial arrangements. '20

Q. You have stated that you do not think that Mortgage Bonds 
were issued: is it not a fact that such bonds were issued to the extent of at 
least some ninety thousand five hundred dollars ($90,500), and that said bonds 
were afterwards distributed to the different creditors of the Company ?

A. Yes, I did not understand the question in my examination in chief 
to refer to the mortgage bonds, I thought they had reference to the mortgage 
on the property. I knew there were bonds given at the time.

Q. Would you refer to the minute book of the Company and say what 
reference you find to such bonds at any meeting of the Directors ?

A. I find a meeting of Directors held on the eleventh of August "0! 
eighteen hundred and eighty-two, at which myself and Mr. John Mac-- 
Dougall, W. S. Evans and G. Lomer were present, it is stated that Mr. Lomer 
moved that a power of Attorney be granted to the Treasurer of the Company' 
to receive from the Provincial Treasurer the subsidy, money, outstanding for 
the Company, and that a Notary prepare such, and that two Directors be 
authorized to sign the power of Attorney. I produce a copy of the minutes 
of the said meeting as Adjudicataire's Exhibit B showing how these Bonds 
were distributed.

Q. Do you know to whom the Saw mill which you have spoken of was 
rented, and how it was paid for ? 40

A. No, I don't recollect the name, and I don't knew what price was 
paid for it.

Q. You don't think he paid anything for it ?
A. I don't know whether he'paid anything in cash or not.
Q. Are you aware that the judgment of the Eastern Townships Bank 

was referred to at any meetings ©f the Directors in eighteen hundred and 
eighty-two (1882) ?
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10

A. I think not.
Q. Are you quite sur^ of .that ?
A. There may have .been some conversations among ourselves about it, 

but there was nothing at any meeting that I know of.
Q. Do you not recollect that a meeting of the Directors subsequent, to 

the judgment obtained by the Eastern Townships Bank, that the question was 
discussed at the meeting to the advisability of taking steps against the judg 
ment was considered ?

A. I don't recollect.
Q. As a matter of fact the affairs of the Company were managed 

almost entirely by Gerard Lomer ?
A. In fact we knew very little how things were managed.
Q. He and Mr. Aclolf Lomer were working together ?
A. They were working together at the latter part, before the Company 

stopped.
Q. Do you know whether any such Power of Attorney as that autho 

rized in the minutes of the eleventh (llth) August eighteen hundred and eighty- 
two (1882) to collect the subsidy from the Quebec Government was prepared, 
and before what Notary ? 

2Q A. I don't recollect its ever being prepared.
Q. Was not the object of issuing these Mortgage Bonds to relieve the 

Company from its liabilities ?
A. Yes.
Q. Is it not a fact that there is a flume which conducts water from the 

river to all parts of the Company's works, and which flume runs underneath 
the saw mill and across the lot upon which the saw mill is built ?

A. I think the flume runs across all strait along the side of the factory, 
it does not run into it.

Q. Is it not a fact that this flume conveys the water from the water 
op power on the lot on which the saw mill is constructed, and conveys it to the 

rest of the property of the Company ?
A. Yes, I think it does, I cannot recollect now.
Q. Was not this water shaft, for the purpose of the Company's bu 

siness ?
A. I .should think so. They used a great deal of water.
Q. Was the office of the Company not on the same lot as this saw 

mill was erected on ?
A. It was the same property.
Q. Was there anything said or done at the Sheriffs sale of this property 

40 to prevent any parties from building ?
A. Not that I heard of.
Q. Were any settlements made that the Eastern Townships Bank had 

a large mortgage ?
A. I had no conversation with anybody, and I did not hear of any.
Q. Do you know anything of the state of the Beet Sugar industry ?
A. I knew it is not very profitable.
Q. Do you think that the industry was any more profitable, or valuable
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at the time of the Sheriff's sale in this matter, than it is to-day ?
A.

A. 
O. 
A. 
Q. 
A.

I think the sugar business was more profitable then than now.
Much more ?
Sugar is a good deal sugar.
Beet Sugar ?
I don't think the beet sugar is a great suceess in this country ?
Was it ever a success ?
No, the only chance we had, if we got started in the first year, we 

might have made some money, but since then I do not think there was much 
chance. 10 

Q. I suppose if you could not make money out of it, nobody could ? 
A. I don't know. Mr. Lomer was manager.

RE-EXAMINED.

Q. Are we to understand you to say that you are of the opinion that 
if the Eastern Townships Bank had had no mortgage that this property would 
have been allowed to be sold for fourteen hundred dollars ($1,400) ? 

A. No, if they had had no mortgage.
You would not have let it go for that \ ~1(\ 
No.
You yourself would have bid more than that? 
Yes/
And the number of other parties would have done the same thing ? 
I should imagine so.
Would you have let the property be sold yourself even 'for five 

thousand dollars ($5,000) in the absence of such a mortgage ? 
A. No, I don't think I would. 
Q. Mr. Gerard Lomer is now in' England \ •
A. I believe he has been on the other side of the Atlantic, for a year SO 

and a half, I think.
Q. You have been requested to file a copy of the minutes of the Meet 

ing of Directors of the eleventh (llth) August, eighteen hundred and eighty- 
two (1882), wherein distribution of Bonds is mentioned? 

A. Yes. . , 
Q. Did you take any part in the distribution of such Bonds ? 
A. I distributed some of them. I think pretty much all of them were 

distributed. >.'
Q. Did you distribute in the Hoehelaga Bank ?
A. No. Mr. Lomer put a lot of Bonds into the Hoehelaga Bank, a 40 

good many more thaii what is mentioned there ; in fact, he deposited all that 
was left and they kept them — they retained a good many they had no right to. 

Q. How do you know that?
A. Because I went to try to get them from them. These Bonds were 

left in Adolf Lomer's possession, and he lodged them injffie/H'tichelaga Bank; 
some he had himself and some belonged to the Company to secure i, loan, I 
suppose. I knew they were there because I went to try to get them back.

O 
A. 
( L). 
A. 
Q. 
A. 
Q.
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Q. Were you personally aware of the deposit of these Bonds \ RECORD.
A. No I was not, but I saw they were in the Bank.
Q. You were told they had been deposited by Adolf Lomer ?
A. Yes.
Q. You considered that Mr. Lomer had no right to deposit the amount 

that he deposited with the Bank?
A. Of course not.
Q. And that is the roason you claimed them from the Bank, but the 

Bank refused to give them up to you ?
A. Yes.
Q. But you are not aware that any Bonds were distributed or handed 

to the Hochelaga Bank directly by the Company ?
A. No-
Q. Were those bonds distributed in that way in payment, or collateral 

security only, to the parties mentioned ?
A. I suppose more as collateral security. I think most of these par 

ties got them.
Q. As collateral security ?
A. Yes, as collateral security.
Q. By referring to the minutes above mentioned, I see that the East 

ern Townships Bank seems to be the holder of that five thousand dollar draft, 
accepted by you, and mentioned above ?

A. Yes, they held that.
Q. They never pressed you "?
A. No.
Q. How do you account for them not pressing you for that ?
A. I suppose they thought I should not pay it, I done it for the benefit 

of the Company.
Q. They never asked you for the payment of it ?
A. I think not. It was done merely to benefit the Company, I had no 

interest in it except to help the Company along.
Q. Will you say if the extract of the record on page twenty-two (22) 

of the minute book was not submitted and read to the General Meeting ?
A. I could not say, I think some part of it was read, and whether the 

whole of it was read I could not say.
Q. The report was there ?
A. It was not printed, Mr. Lomer had the report, he might have read 

the whole or part of it.
Q. It was submitted to the meeting.
A. It lay there, if there was anything that Mr. Lomer did not want 

the stockholders to see, he did not show it.
Q. You did not entertain any scruple in signing the minutes, making 

mention that the Auditors report and statement of the affairs of the Company 
had been submitted to those present ?

A. No.
Q. That was because you considered at the time that it had been done ?
A. I suppose so.
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Q.. Yon have no reason to say that the -minute as signed by you are not 
according to the truth, and what passed-? :•'<!' -•-•-, .A:-: NO.- • - (..-:' ' _ •;•'-*!• -. -r ••

Q. You have stated that Mr. Lomer is the only party wel}. jjbste'd on the 
affairs ;ol; the Company ? ,,•','" ••••<, ..: • -i

A. Yes. ;• ,£•*." . '-....' - .-.:•! . --
Q. Are you not aware that Mr. Doak was pretty well posted also on 

the affairs of the Company? \-.,r
A. Mr. Lomer was Managing Director, and I suppose next to him 

would be probably Mr. Doak, while he was a Director. • 10
Q. He is pretty shrewd, this Mr. Doak, is he not I
A. Well, I think he is pretty sharp.

HE-CROSS-EXAMINED.

Q. Is there anything in the Minute Book to show that the .Directors 
certified that the reports from which the extracts were taken of which you 
have spoken ?

A. No.
Q. Is it not a fact that the minutes of the meeting of the twenty- 20 

seventh (27th) January eighteen hundred and eighty-two (1882) contain no 
mention of any report of the Directors ?

A. No, there is no report of the Directors—only that of the Managing 
Director.

Q. Is it not true that Mr. Doak had sold out his stock in the Com 
pany in the Autumn of eighteen hundred and eighty-one (1881) ?

A. I know he sold out his stock, I don't know what time.
Q. And the note of five thousand dollars ($5,000) of which you have 

spoken was only held by the Eastern Townships Bank as collateral security 
for the indebtedness of the Company, was it not I 3.0

A. Yes.
And further Deponent saith not. 

; WM. McGOUN,
Stenographer, 

ENDORSED.

' Deposition of Chas. Hagar for Petitioner, fyled 9 July, 1886. (Paraphed) 
H. & G., P. S. C.
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dated 16th . . ^ April 188'. hundred and eighty-five, personally came and appeared : Otis Shurtleff, of the

40

1 -' SCHEDULE No. 150. 
In the Superior Court for Lower Canada. 

On the 16th day of April, in the year of ;Our Lord, one thousand eight
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town of Coaticooke, in the District of Saint Francis, Rsgistrar and Secretary 
Treasurer, aged forty-one years, and witness produced on the part of the Peti 
tioners, who, being duly sworn, deposeth and saith :—I am not related, allied, 
or of kin to, or in the employ of any of the parties in this cause ; I am not in 
terested in the event of this suit.

I am Registrar and Secretary Treasurer of the Registration Division of 
Coaticooke and Secretary Treasurer of the town of Coaticooke.

Petitioners exhibit A thirty-six has been signed by me, and it is a true 
extract of the cadaster showing the property owned by the Company Defend 
ant previous to the Sheriff's sale in question in this case. There was, how 
ever, a mistake made on the said exhibit in writing the words " Coaticooke 
River " instead of " Grand Trunk Railway" ; that portion of the plan is intend 
ed to show the Grand Trunk line. Number 72:1 may have been omitted but I 
believe it would be on the Xorth end of the lot marked 722. I have with me 
the valuation roll for the then village of Coaticooke for eighteen eighty-one 
and eighteen eighty-two whereby it appears that the whole property then 
owned by the Company Defendant was valued at forty-nine thousand two 
hundred dollars.

Saw mill four thousand dollars, Cleveland's store four hundred and fifty 
dollars, Reynolds' store five1 hundred and fifty dollars, factory buildings forty 
thousand dollars part of cadaster lot 722—six hundred dollars, the farm three 
thousand dollars and three small houses on East Central street at two hundred 
dollars each, total six hundred dollars.

Q. The property was not described otherwise at the time of the valua 
tion roll ?

A. No. The cadastral plan number is 
which had just come in force only a short time 
eighteen hundred and eighty-two, cadastral lots
762, one hundred thousand dollars for those1 lots. The saw mill property 
which is lot number 763 was assessed at three thousand five hundred dollars 
cadastral lots 716, 717, 718, 719 and 720 were valued at five hundred dollars. 
The farm was assessed at three thousand dollars and lot number 714 
sessed at, six hundred dollars.

RECORD
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was as

•40

CROSS-EXAMINED.
»

Q. What is the basis of municipal valuation, is it the cash value or 
what the valuators think is about the cost of the property ?

A. 1 think as a rule they intend to value it at the cost to construct.
Q. Then it is no guide as to the cash value ?
A. I know after it is not.
Q. Are there not properties in Coaticooke outside of this property 

which are valued on the roll at from two to three times what they bring in 
cash ?

A. I think in almost every case properties are assessed highest than 
it would sell for in cash, and I have known in some cases where it has been 
assessed for more than double, I can instance one, the metropolitan building.
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Q. Who did that metropolitan building stand in the name of at that 
time '(

A. In one instance the property erected by the Metropolitan bank in 
Coaticooke was assessed on the valuation roll of eighteen eighty two for sixty- 
five hundred dollars, and was sold as appeared by the deed for twenty-five 
hundred dollars. v

Q. You are acquainted with the property in question, are you not ?
A. I am.
Q. What would be the cash value of the farm taking in numbers 727, 

726, 733, 734, 741, 744, 1580 and 1582 at the time of the Sheriff's sale; would 10 
it be worth thirty dollar's an acre right through cash ?

A. Judging from lands that have been sold near to it which I should 
estimate about the same value, I think they have been sold from thirty to thir 
ty-five dollars an acre. That is all I can judge from.

Q. What would be the cash value of say numbers 721 and 722, is it 
desirable property and what would be the cash value of it, what would you 
give for it or what would you have given for it at the time of the Sheriff's 
sale \

A. That property it is almost impossible to put a value on it, it is not 
like a farm that has a value. 20

Q. Would it have been worth in cash one thousand dollars or fifteen 
hundred dollars to you as a purchaser ]

A. I would not wish to buy it all, I would not consider it but very 
little value except for the purposes for which it was intended, it is a property 
that cannot be converted into any other use.

Q. You would give something for it in cash ?
A. No, I would not buy it.
Q. Would you give five hundred dollars for it in cash ; would you get 

that out of it ?
A. The same would apply to all of these properties, I would not make 30 

any distinction.
Q. Take that by itself; would you give five hundred dollars for it ?
A. Yes, because the material taken down would be worth more than 

that.
Q. Would you give a thousand dollars for it cash ?
A. No, I would not, but still it might be worth that or more, I con 

sider the value which it worth to take it down, that is the only value I can put 
upon it, because it cannot be converted for any other use.

Q. From eight hundred dollars to one thousand dollars would be the 
cost value ? 40

A. I cannot say that because I don't know what the mill would be 
worth. You ask me the question if I would give a thousand dollars for it. I 
cannot say it is not worth that.

Q. What would be the cash value of numbers seven hundred and 
sixty-two and seven hundred sixty-one that includes the bulk of the property, 
what would be the cash value of that, have you any idea ?

A. No, I could not estimate it.
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Q. What would you give for it ? .
A. I would not want to buy it.
Q. You were present at the Sheriffs sale ?
A. Yes.
Q. You frequently invest in real estate do you not ?
A. Sometimes.
Q. You would not want to buy it at any price ?
A. Xo, I would not.
Q. While the defendants were running under the charge of Mr. Lomer 

10 did he make use of all this property in question with his operations ?
Objected to as illegal.
Question waived.
Q. Will you produce the roll for eighteen hundred and eighty-four and 

say what this property is assessed at ?
Objected to as illegal and irrelevant it being subsequent to the sale.
Objection reserved by parties in the absence of the Judge.
A. In eighteen hundred and eighty-four the property was assessed as 

follows :—Lots 721-722-723-761 and 762- at forty thousand five hundred dol 
lars, the saw mill property at five thousand dollars, lots 716-717-718 and 719 

20 six hundred dollars. The farm at twenty-five hundred dollars, lot 714 six 
hundred dollars, the farm includes those lots I have mentioned. The farm 
properties comprise lots 726-727-733-734-741-744-1580 and 1582. " Spring 
Street" mentioned on the plan has only been opened a few rods west of the 
Grand Trunk Railway and there are a couple of lots at the South-East corner 
of number 1580.

RE-EXAMINED.

Q. Was there at the time of the said sale any buildings on the farm 
property ? 

HO A. Yes.
Q. How many ?
A. There is a dwelling house an old building and barn also I think.
Q. What do you consider the buildings to have been worth separate 

from the farm ?
A. There is not much value on the buildings there. They are old and 

delapidated. I should suppose perhaps the buildings were valued at four hun 
dred dollars perhaps.

Q. Do you know that this farm had been sold for the Company Defen 
dants ? 

40 A. I think it was thirty-five hundred dollars.
Q. Was it considered at the time too high a price ?
A. Yes, it was desinterested parties.
Q. About how much was it considered ?
A. By my estimate to-day I should say from thirty or thirty-five dol 

lars an acre. It would be nearly double the value according to my estimate 
to-day.

Q. What was the land selling for in the village at the time in tho vici-

RECORD

In the
Superior
Court.

No. 157
Deposition of

Otis
Shurtleff,

for Petitioner
La Banque

d'Hochela
dated 16th
April 1885

Continued.—



428

RECORD

In the
Superior

Court.

No. 157.
Deposition of
tOtis Shurt-.
eff for PetiS-

tioner, La
Banque

d'Hochelaga
dated 16th
April 188".

— Continued

nity of lots 721 or 763 ?
A. 721 I think was bought by the Defendants with the building on it 

for I think five hundred dollars. There were no vacant lots sold very near to 
this property at that time nor has there been since.

Q. In the town of Coaticooke what were lands selling for in a portion 
of the village in about an equally good situation as say lot 721 or 763 ?

Q. Those were on the public street, 721 and 763, those do not take the 
farm properties. There were none sold on that street to my knowledge There 
were some lots sold up on Central street, that is the nearest I knew of any 
sold. ' 10

Q. What were those lots sold for ?
A. Lots were sold on Central street which should be the nearest to 

that at the rate of about seventy-live dollars an acre but those were sold for 
residences, they were nearer the village.

Q. The valuation roll was made by how many persons ?
A. Three valuators.
Q. They were made in the ordinary manner.
A. Yes.
Q. You were not one of the valuators 1
A. I am not one of the valuators. 20
Q. And you were not present when valuation was made by them ?
A. I was not present on the spot, it was returned to me in a rough 

state.
Q. Have you any personal knowledge as to whether the valuators based 

the valuation on the cost price or on what they considered to be the real value ?
A. I never heard them in this instance make any remark upon what 

they based their valuation, but I am aware that in other instance where their 
valuations have been questioned they have stated that was their basis, what 
they considered the cost of the property.

Q. There were other large buildings on the properties in question, were 30 
they not ?

A. Yes.
Q. And the material alone would be worth something ?•
A. Yes.
Q. Where they brick buildings.
A. Principally of brick.

EE- CROSS-EXAMINED.

Q. In regard to lots 721, 722, are,they not situated under the Railroad 40 
dump, springy lots and not fitted for residences 1

A. Number 722 woiild be, 721 is not, that ground fe higher ; the west 
erly part of 721 would be.

And further deponent saith not.-
WM. McGOUN,

Stenographer.
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SCHEDULE No. 191. 

In the Superior Court for Lower Canada.

Present: 

THE HONORABLE MR. JUSTICE MOUSSEA: .

On this first day of June in the year of Our Lord one thousand 
20 eight hundred and, eighty-five personally came and appealed - Thomas Darling, 

of the City of Montreal, Accountant, aged fifty years, and witness pro 
duced on the part of the Petitioners who, being duly sworn, deposeth and 
saith :—I am not related, allied, or of kin to, or in the employ of any of the 
parties in this cause; I am not interested in the event of this suit.

I am the liquidator appointed to the Company Defendant. The Petiti 
oners exhibits "A 7" and "A 8" are true extracts from the minute book of the 
Company Defendant, I have made an examination of the books of the Com 
pany Defendant and there is a deficit apart from certain claims against the 
parties who are disputing their liabilities for stock subscribed, and this deficit 

"0 amounts to something in the neighbourhood of one hundred and fifty or two 
hundred thousand dollars. At the time that the balance sheet, of which exhibits 
"A 7" and "A 8" are copies, was taken namely, the thirty-first of December 
eighteen hundred and eighty-one (1881), that Company was incapable of meet 
ing its liabilities, because it shews a liability, apart from the liability to share 
holders of over two hundred thousand dollars, while the available assets shown 
upon the same exhibits are comparatively trifling, the whole being made up 
with little exception of permanent investment in the way of real estate1 plant 
and machinery, construction investment, and certain payment for interest, insu 
rance, salaries etc., wiiich are not of the nature of assets at all, being moneys, 

40 that have been already expended, and therefore being no longer in existance. 
I fyle copies of the minutes of the annual general meeting of shai'e- 

holders held on the twenty-seventh of January, eighteen hundred and eighty- 
two (1882) marked Petitioners exhibit A7, bis . The exhibits " A8" aiid 
" A7" are a portion of the report mentioned in the said minutes. I also fyle 
marked as Petitioners exhibit A8 bis, copy of the auditors' report, dated the 
twenty-seventh of January, eighteen hundred and eighty-two.
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CROSS-EXAMINED BY THE EASTERN TOWNSHIPS BANK.

Q. You were not personally present at the meeting of the twenty- 
seventh of January, eighteen hundred and eighty-two ?

A. I was not.
Q. Did you have any connection with the Company whatever befoie 

yxnir appointment as liquidator ?
A. None.
Q. To that what you know of the affairs of the Company was only 

derived after your appointment as liquidator ?
A That is all.
Q When were you appointed as liquidator ?
A. Sometime in eighteen hundred and eighty-three, to the best of my 

recollection.
Q. You are not the original Liquidator who was appointed to the Com 

pany, when it went into liquidation ?
A. No.
Q. You replaced Mr. Fair in that position, did you not.
A. I did.
Q. Look at the minute book now before you, and state if any original ._,.. 

report appears to be entered in that book, signed by any officer of the Company I
A. The minutes of which exhibit is a copy, are entered on page nine 

teen of the minute book, and on page twenty on the same sheet of paper the 
date the twenty-seventh of January, eighteen hundred and eighty-two, begin 
ning with these words : "The Directors beg to present a balance sheet to the 
shareholders " and soon. The balance sheet therein referred to is evidently that 
of which exhibits " A7" and " A8" are copies as the follow connectedly with the 
report, and from part of it, which continues down to page forty-one (41) of the 
said minute book.

Q. Now, just answer the question as to whether therd' is any signature" 
of any officer of the Company to that ?

A. There is no signature on page forty-one (4-1),- but on page thirty-two 
(32) in the report of which exhibit is a copy, "John C. McDonald Auditor" 
appears to have signed the reports connected with exhibits "A 7" and "A8", I do 
not find any other signature from the commencement of the said report on page 
twenty down to the conclusion on page forty-one.

Q. Did you see Mr. MacDonald sign there ?
A. That is not the original of this signature, but as appears upon the 

exhibit, it states signed John McDonald.
Q. Did you ever see the original report, and do you know that is a 

copy of the said original report ?
A. I do not, I never saw the original report.
Q. Is it not a fact that between the Miiautes of the annual meeting of 

the twenty-seventh of January eighteen hundred arid eighty-two, and the 
report of which you have'just-spbkeu, there occurs the minutes of a meeting of 
Directors of the Company, which' is entered in the Minute book on the page 
following that on which'- the meeting the general meeting is entered ?

0
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A. There are the minutes of such a meeting dated upon the same day RECORD
the twenty-seventh of January. ~ 7

Q. Ts it not*a fact that the first part of this book appears to be in an <, " ôr
entirely different handwriting from the so called report, which is written subsc- ^ Court
quently ? ——

'A. It is a fact. No. 158.
Q. Is it not a fact that in this report between pages twenty and forty- Deposition of

one, appears the by-Jaws of the Company ? Thomas
A. There certain by-laws which are apuear to be included in the said Par:.in? , . j. x for pet ,_

10 report,» ... tioncr, La
Q. And these by-laws appear before the statement of which Exhibit Banq'ue 

"' A 7 " is a copy ? d'Hochelaga 
A. They do. dated 1st
Q. Do you find anything in the minutes of the general meetings of J,une. 1'^ 

the twenty-seventh of June, .stating that any by-laws were submitted to that Conttmted.— 
meeting ?

A. I do, it says that the by-laws, after having been read by J. B. 
Burland, esquire, and with sundry amendments it was proposed by W. S. 
Evans and seconded by J. Hodgson, that they be adopted, carried. 

•20 Q. And the report of the minutes, between the pages twenty and 
forty-one only appear to be a copy ?

A. Yes, they appear to be a copy.
Q. Does not the tone of the report seems to show that the Company 

was solvent ?
A. The report concludes with certain .statements of possible profits 

contingent upon the existence of certain conditions, but 1 .don't find anything 
that the report looked yight for the shareholders.

Well, is it not a fact that the report seems to sto'.v that the Company 
was able to meet its liabilities—that the assets were sufficient to meet the 

:^0 liabilities.
A. I don't see that it is stated anywhere.
Q. Is it not a fact that from the statement which you have just pro 

duced that the assets are equal to the liabilities ?
A. The balance sheet, of which exhibit "A8" is a copy, shows the po 

sition of the Company, and it speaks for itself.
Q. It shews that the assets as a matter of fact were equal to the lia 

bilities, does it not ?
A. It does not, in as much as there are no assets there shown to cover 

the liability upon bills under discount in the Eastern Thownships Bank amount- 
40 ing to forty-three thousand four hundred and seventy-three dollars ($43,- 

473.00).
Q. The Eastern Townships Bank is included as a creditor, is it not, for 

that amount \
A. The only amount for which I find the Eastern Townships Bank en- 

teied as a creditor, is the sum of ($2562.79) two thousand five hundred and 
sixty-two dollars and seventy-nine cents, on the first page of the said balance; 
sheet.
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Q. This entry of forfcy-tliro3 th rus iud four hundred and seventy-three 
dollars ($4:>,473.00) appears on both the credit and debit side of the account ?

O.' 

I )a rling (

Yes.
Have you any of the other books of the Company with you, Mr.

A. They are all in Court here.
Q. Do you find anything in the books of the Company referring to the 

issue of certain bonds on the Company's property ?
A. The only entry with reference to the issue of bonds, which came 

under my notice, is in the minute book, where it appears that certain bonds 10 
were proposed to be delivered to John MacDougall, and other parties, but I am 
not aware that there is any entry anywhere to show what amount of bonds 
were issued, nor what became of them.

(,). Is it not a fact that the following entry appears in the said minute 
book: "Mr. G. Lomer having presented the list of bonds distributed, and 
" to be distributed, and hands balance to J. MacDougall, treasurer, and the 
" Hoehelaga Bank for advances (0012 to 0021—$10,000.00). Twelve to twenty- 
" one—Ten thousand dollars, and that further, payment is made to Adolph 
" Lomer as having received bonds of the Company as collateral numbers (0022 
" and 0032) twenty-two and thirty-two (0001 and 0009) one and nine, (004(5 and -° 
0050) forty-six and fifty ($25,000.00) twenty-five thousand dollars," and that 
further appears the name of Roofer and Company as having received ($20,000,00) 
twenty thousand dollars of the said bonds, and will you state at what meeting 
the resolution and entries in question appear to have been passed 1

A. The entries referred to appear under date of the eleventh of August 
eighteen hundred and eighty-two, on which date a meeting of directors is 
recorded on page sixty-five of the minute book. All the said entries appear on 
said page, as stated in the question.

Q. The minutes of the meeting appear to be signed on page sixty-six 
by the President ? ^

A. Yes.
Q. Do you know when these bonds were received by the Hoehelaga 

Bank ?
A. I know nothing concerning the bonds but what is stated in the said 

entry.
Q. Is there anything in any of the other books of the Company to 

shew the disposition of these bonds ?
A. There is nothing to my knowledge.
Q. Have you examined all the books ?
A. I have been through all the books.
The remaining parties in this case decline to cross-examined this witness.
And further deponent saith not.

JAMES VINCENT, 
(ENDORSED). Stenographer.

Deposition of Thomas Darling for Petitioner fyled 9th Oct. 1886. Para 
phed H. & G. P. S. C.
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SCHEDULE No. 192- 

In the Superior Court for Lower Canada.

Present: 

THE HONORABLE MR. JUSTICE MATHIEU.

On this tenth day of June, in the year of our Lord, one thousand 
IQ eight hundred and eighty-five, personally came and appeared : Samuel W. 

Beard, of the city and district of Montreal, coal merchant, aged over forty years 
and witness produced on the part of the Petitioners who, being duly sworn, de- 
poseth and saith : I am not related, allied, or of kin to, or in the employ of any 
of the parties in this cause ; I am not interested in the event of this suit.

On the twenty-eighth day of December, eighteen hundred and eighty- 
two, or a day or two previous, I purchased from the Plaintiffs in this cause 
their judgment against the Defendant in this cause and I remain the owner of 
said judgment, I have taken communication of Petitioners 5 Exhibit " A 3" and 
I am one of the parties who signed the said exhibit, The object in purchasing 

20 the said judgment was to prevent the property from being sold if possible, that 
was the object at the time, because the property had been seized and advei tised 
by the Sheriff for sale.

Q. How came you to decide otherwise ?
Objected to as it is not a matter for the decision of the witness, whether 

said Sheriff's sale should proceed or not, there being other writs against the 
property in question in the hands of the Sheriff before the saie.

The objection is reserved by consent.
A. I wrote to the Sheriff notifying him that I had a judgment, and 

suggesting that probably the sale might not take place, might not go on, to 
r>() which if I remember rightly, I got a reply stating that other writs had been 

lodged, and that the sale would take place, unless we settled.
Q. When was that ?
A. Shortly before the advertisement of the sale, I think, about the first 

two or three days of January.
Q. Will you take communication of Petitioners' exhibit " A 1," and say 

if at the time the said Exhibit bears date, to wit, on the eighteenth day of 
December, eighteen hundred and eighty-two, you were then in communication 
with the Eastern Townships Bank, in view of effecting the arrangement which 
was afterwards closed between you and said Bank.

40 A. I was aware that the Eastern Township's Bank held a judgment for 
a considerable amount against the Company, and I wished to see them to ascer 
tain what their views were on the general condition of the Company at that 
time, and in regard to their claim against the Company.

Q. Did you see them ?
A. I saw Mr. Farwell.
Q. Will you say what passed having reference to what is mentioned in 

this question ?
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A. He said there was no doubt tJie property would have to go to sale, 
and that as they were a large creditor, they would probably buy it. I then 
proposed that he should give me a letter, stating on what terms he would be 
willing to resell it in case he purchased it, and he gave me the letter Exhibit 
" A'2 " dated the sixth day of January, eighteen hundred and eighty-three. 
After I obtained that letter, I did not trouble myself particularly and further 
uboiit it. I went out to the sale, but did not bid—but did not take any parti- 
cucular pai't in it.

Q. After this letter was sent, who had the taking of the proceedings in 
virtue of the Judgment in this cause : was it you or the Eastern Townships 
Bank '(

A. I did not trouble myself any further about it then, but I went out 
to the sale.

Q. I did not ask you whether yon troubled yourself or not, but I asked 
yon. Was it the Eastern Townships Bank or you, who had the taking of the 
proceedings to arrive at this sale in virtue of Fairbanks' Judgment, from the 
moment that the letter Exhibit " A2" was signed ?

Objected to as illegal and irrelevant in as much as it has been proved 
that at this time, the Writ was in the hands of the Sheriff, and the proceedings 
were beyond the control of the witness or any of the parties in this cause.

The objection is reserved.
A. If anything at all outside the regular course of procedure, that is 

to say by the Sheriff, was taken, it would have been by the Eastern Townships 
Hank, I did not meddle with it.

Q. Nor was there anything said between you and the officers of the 
Eastern Townships Bank, as to whether you were to interfere or not in any 
way ?

A. There was a good deal of talk during the negotiations, (and during 
that interview when he produced this letter,) and among others the suggestion 
was made that probably these executions that were in the hands of the Sheriff 
might be withdrawn by the parties if they actually saw that the thing was 
going to be sold, and Mr. Farwell said that it would not do any good for if 
Avere withdrawn, they would simply put in other Judgments. The feeling was 
to bring the thing to a close.

Q. Was there any mention made of Mr. Doak as attending to the whole 
affair ?

A. I did not remember at this interview of Mr. Doak's name being 
mentioned at all.

Q. In virtue of the agreement that was passed between you and the . „ 
Bank, were you or Mr. MaeDougall to bid on the property at the time of sale ?

A. The understanding was we should not interfere at all.
Q. And Mr. MaeDougall was he to interfere ?
A. Well. He was not spoken of.
Q. At how much did you value the property at the time ?
A. Well. We supposed it would cost somewhere in the neighbour 

hood of two hundred and fifty thousand dollars, ($250,000,) as I was told and 
I believe the actual disbursements were in that neighbourhood, or even more,

0
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and we thought it was worth something near what it would cost.
Q. Were you the lessee of the property at the time ?
A. Yes.
Q. You had been operating it for some time past ?
A. Yes. Under not very favourable circumstances.
Q. If you had not obtained this letter from the Eastern Townships 

Bank, would you have allowed the property to be sold for fourteen hundred 
dollars or twenty or thirty thousand dollars ?

A. No. Some other offer would have been made to have brought 
about a different result.

Q. For how much would you bid on the property at the time ?
A. At the time I was unable to have done anything with it. I had lost 

very heavily through it, and my object was to recoup the loss that I had sus- 
trained through it, by getting it at a cheap rate and it wa.s with that object 
that I was anxious that it should come into the hands of the Bank, so that they 
could finance it.

Q. You say that the efforts would have been'ina^e to get another re 
sult : what do you mean ?

A. I mean to say that if they would not have gone into it, efforts would 
have been made to induce someone else to have gone in and bid on it, and 
bought it at whatever price it would have been sold at.

Q. What do you consider the property then to be cheap at ?
A. The impression was that we were getting it at certainly about one 

quarter of its value.
Q. Fifty thousand dollars was one quarter of its value ?
A. Fifty thousand dollars was one quarter of its valve. That was the 

impression at the time.
Q. Well, whose impression ?
A. That was my impression, and the impression of those who had to 

do with it.
Q. Have you any doubt that you would have been able to make other 

arrangements to have the property bid to at least forty or fifty thousand dol 
lars ? .

A. Well, I would not like to say, as the circumstances did not arise 
to make it necessary to try ; after the arrangement was made with the Bank 
I looked upon it as unnecessary further to do anything.

Q. Have you the statement of account furnished to you by the Bank 
at the time of the arrangement in question, and if so, will you fyle it ?

A. This is the one exhibit "B I" now fyled. The figures written in 
blue pencil are mine. According to this statement of account the indebted 
ness of the Bank amounted to forty-nine thousand four hundred and thirty- 
nine dollars and seventy cents ($49,439.70).

And further deponent saith not for the present and his examination is 
continued to a future day to be hereafter decided upon.

JAS. H. BROWNING,
.Stenographer.

RECORD,

In the
Suferior
Court.

No. 15 )
Deposition of

Samuel W.
Beard 

for Peti 
tioner, La 
Banque 

d'Hochelaga 
dated 10th 
June 1885 

Continued.—



436

RKCORD

In the
Superior

Court.

No. 150. 
Deposition of 
Samuel W.

Beard 
for Peti 
tioner, La 
Banque 

d'Hochelag-a 
dated lOih 
June 188". 

—Cant tuned

And on this fourth day o' May, in the year of Our Lord one thousand 
eight hundred and eighty-six, re-appears the said witness, Samuel W. Beard, 
and continues his evidence in chief as follows :

Since giving nly evidence on the tenth day of June, eighteen hundred 
and eighty-five, by referring to the record of Fairbanks against myself, I have 
ascertained that it was on the twenty-eighth (28th) of December, eighteen hun 
dred and eighty-two (1882), that I bought the Plaintiffs Judgment in the pre 
sent cause.

Q. Will you please refer to the.exhibit "B I" and say in virtue of the 
agreement entered into between you and the Eastern Townships Bank what 
was to be done with the five thousand dollars ($5,000) therein mentioned as 
forming part of the twenty-three thousand seven hundred and twenty-nine dol 
lars and eighty cents ($23,729.80).

A. It was probably treated as a debt of the Company only, and not 
held against Mr. Hagar, that was of the note of Charles Hagar held by the 
Bank which they included in the price of the claim that they made against the 
Company and which was to be allowed as part of the purchase money.

Q. Then you were not to get that note of Hagar nor any benefit deriv 
ing from it ?

A. No. The bank reserved its right to do what they liked with it, 
they would not give it to us.

Q. This Charles Hagar : He was the President of the Company at the 
time, was he not ?

A. Yes.
Q. Were you present at the sale of the property I
A. Yes.
Q. Was there anything mentioned then about the Eastern Townships 

Bank ?
Objected to as illegal nnd irrelevant.
The question is waived.
Q. Will you say what passed with reference to bidding on the pro 

perty, or to any knowledge being given to the parties present of the mortgage 
that the bank had on the property ?

A. The General Manager of the bank, of the Coaticooke branch were 
both present, and as far as I can remember the impression was among the au 
dience, that they were going to purchase it, and I judged from that circum 
stance, and the impression seemed to be that they were going to purchase it.

Q. Was it made known. Was the existence of .their judgment or 
mortgage made known ?

A. The affairs of the Company had been very generally discussed by 
everybody out there, and it was well known by everybody out there that the 
bank had a large claim, and intended to purchase.

Q. Was there any objection at all made against the bank ?
A. No.
Q How did they come to pay the fourteen hundred dollars ?
A. I think the fourteen hundred dollars ($1400.00) was arrived at by 

the calculation of some taxes or preference claims, or something of that kind,

10
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that was against the property °/o , what would have to be paid anyway. I 
think that was how the thing was arrived at. It was something in that direc 
tion anyway. ,

Q. How do you account for their being no competition for a property 
of that kind, and it being allowed to be sold for fourteen hundred dollars 
($1400.00 ?

A. Well I can only speak for myself as regards that. I held an arrange 
ment with the Bank that they would purchase the property in which they 
pledged themselves to purchase the property, and consequently as far as I was 

\0 concerned, we took no further interest in the matter, knowing what we had to 
do, after it went into their hands.

Q. I believe that you have already stated that you would not have allowed 
the property to sell for fourteen hundred dollars, if you had not had the arrange 
ment with the Bank ?

A. If we had not had that arrangement with the Bank, some other arrange 
ment would have been made whereby the property would not have gone for any 
low figure.

Q. Were you able to find out what prevented the other parties present at 
the sale from bidding on the property ?

•20 A. Well, I did not make any particular inquiry among the other people, 
but as far as I was concerned, and my friends, it was against the arrangement 
that we had, that we should compete.

Q. You did not hear any remarks passed by the other parties then 
present ?

A. No.
Q. Do you know the saw mill there that was sold with that property 1
A. Yes'.
Q. It was an independent property, or had it to be sold with the 

property ?
p,0 A. Is was an entirely disconnected with the factory proper. There was 

a little creek or river running between, not at all connected with the property.
Q. When you operated the factory, did you run the saw mill ?
A. No. It was let to somebody else.
Q. How7 came it to be sold ?
A. I understood the land belonged to the company, and was sold en-bloc.
Q. Was it you who arranged to have it sold en-bloc ?
A. No.

Cross-examined under reserve of objections.

Q. You say that after you purchased the judgment in this cause against 
the Defendant, you wrote to the Sheriff, what was your object in writing to the 
Sheriff?

A. To ask him to stay the sale. We did not want to have it sold.
Q. Why did you not want to have it sold ?
A. We would rather have it remain as the way it was.
Q. Was that after you made the arrangement with the Eastern Town-
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ships Bank £~
A. Oh, no. 

* Q. What was your object then in purchasing it ?
A. I simply thought it was like the purchasing of goods that it would 

stop the sale, that they would withdraw it. I wrote to the Sheriff stating 
that I had a judgment, and suggesting that probably he would stop the sale, 
and then we found out through him, I believe, in his reply that other writs had 
been put in which forced on the sale. I did not think it would go that far. 
I was hopeful it would not at any rate.

Q. Did you purchase the judgment before you sent the Writ to the 
Sheriff ?

A. The Writ was in the Sheriffs hands before I purchased the judg 
ment. I think the advertisement in the Gazette was out before we purchased 
it.

Q. The Bank is now suing you, are they not, for the balance of the 
purchase price of this property \

A. Yes.
this agreement that ou made with them ?

agreement.
Q. Under
A. Under the outcome of that
Q. Under the Deeds passed in pursuance af that agreement \
A. Yes.
Q. You have fyled a plea to that action, under which you have alleged 

the same things that are urged by the Petitioner in this matter ?
A. The plea speaks for itself.
Q. You objected to pay for the property on the ground that there is a 

doubt as to the Bank's title \
A. 1 think that is it.
Q. Have not you and your colleagues found that the purchase ef this 

property was a bad investment at the price you agreed to give the Eastern 
Townships Bank for it ?

A. I will not say that.
Q. Will you swear that it was not ?
A. I do not think it is. I think the property is exceptionally cheap if 

it could have been handled at on'-e.
Q. Then you think that the price that you agreed to give to the East 

ern Townships Bank for this property was a reasonable price 1
A. We looked upon it as a very cheap thing. At the time we thought 

we could recoup a great deal of what we lost out of the difference in value, and 
the price we had been paying.

Q. Did you not get possession of the property at once ?
A. I cannot say. I left it all to Mr. MacDougall.
Q. Are you not aware that Mr, MacDougall took possession of the 

property immediately after the title was passed 1
A. I think he did. I did not have any hand at all in it ?
Q. Are you aware that the property had been conducted there at a loss ?
A. I am aware that the operations of the Pioneer Beet Root Sugar 

Company were terribly disastrous.

10

20

40
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Q. Are you aware that subsequently to the Pioueer Beet Boot Sugar 
Company doing business there, that the property was conducted at a loss ?

A. That was from circumstances that could have been controled. We 
could not get enough Beets from the farmers.

A. You were interested in the concern at that time ?
A. Yes.
Q. Has there been any attempt made the work to property since the 

purchase of the property ?
A. No. 

10 Q- Why did you not attempt it ?
A. Mr. MacDougall seemed to be in doubt as to whether we could 

liold the property at all under the arrangement.
Q. When did he first had that doubt ?
A. Shortly after the deeds were passed : sometime afterwards.
Q. Before any action was taken by the Hochelaga Bank ?
A. I think so.
Q. Is it not a fact that Mr MacDougall requested the Hochelaga Bank 

to assume a portion of its liabilities in this matter 1
A. I do not think it is exactly in that shape. I think the Hochelaga

20 Bank was claiming to have an interest in the purchase, and Mr. MacDougall
said that if they so considered it they must bear their share of the payments.

Q. The Hochelaga Bank set up this claim to Mr. MacDougall and to 
you, as charges on the property ?

A. No. I think they were saying they should claim some interest in 
it, and when he knew that they took that view; he proposed that they should 
join in the thing, but I do not know that from my own knowledge, any more 
than hearsay.

Q. Hearsay from Mr. MacDougall ?
I think so.

HO Q. He was one of your partners in this purchase ? 
Yes. 
What was the nature of the interest that the Hochelaga Bank

RECORD

40

A.
Q-
A.
Q.

claimed 1
Q. The Hochelaga Bank had made some advances to Mr. Adolph 

Lonier who was acting on joint account with me in running the factory, and 
there was very heavy losses made in consequence and they claimed through 
him to have a hand in it.

Q. The advances made by the Hochelaga Bank were to Adolph Lomer ?
A. Yes.
Q. Personally ?
A. I think so.
Q. Was it for that amount that they based their claim against the 

Pioneer Beet Root Sugar Company. For their amount of advances through 
Lomer ?

A. I cannot say that as a fact. I only know from hearsay.
Q. Now just before Sheriff's sale of this property, you were running 

it on joint account with Mr. Lomer ?
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A. 
Q-
A.

Yes.

10

Not for the Company, but for yourself ? 
Yes.

Q. Was Mr. MacDougall interested at that time ?
A. No. Not at all.
Q. When you made this arrangement that you have spoken of with 

the Eastern Townships Bank was it you that induced Mr. MacDougall to go 
into it ?

A. After the arrangement was made I shewed him what I had ; what 
the arrangement was that I had made ; and as I knew he was a heavy loser 
by the concern, I thought probably he would be willing to join me in it—to 
assist himself as well as myself in extricating us from some of the losses we 
had made.

Q. How was Mr. MacDougall a heavy loser 1
A. He supplied the boilers, and a great deal of the machinery. He 

advanced the money. '
Q. And was a creditor of the Company ?
A. Yes, very largely so.
Q. So that he was induced to go into this arrangement with the idea 

of saving himself from loss ?
A. Yes. To recoup himself somewhat for the losses he had sustained. 

That is to say, I looked upon it in that way, and after getting the arrangement 
from the Bank, I thought he would have no hesitation in joining in it.

Q. Did Mr. Mac Dougall look upon it as favourable ?
A. Yes.
Q. There was no secret about that sale ?
A. There vras not much noise about it.
Q. It was conducted in the regular manner, was it not ?
A. There was no effort made to get a price. It was a foregone con 

clusion that they would get it (the Bank).
Q. They had a mortgage on it and a large judgment and more interest 

in it than anybody else, and no one was prepared to go higher ?
We looked upon it as being a cash sale, and the Bank 'was better pre 

pared to handle it.
Q. Now I will ask you this question. Do you know any individual 

who would give twenty-five thousand dollars cash for that property at that 
sale ?

A. Xo, for the simple reason that I did not pay any further attention 
to it.

Q. I ask you again. Do you know of any person who was prepared 
to give twenty-five thousand dollars for that property at Sheriff's sale ?

A. I cannot say that I did. I could not say that I was aware of any 
one for the reason that I did not pay any further attention to it.

Q. Do youknow of any one that would have paid twenty-five thousand 
dollars cash for that property at Sheriffs sale 1

A. I could not say for any one.
Q. You must know one way or the other 1

30

40
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A. I cannot name anybody. I have no authority to name anybody.
Q. Yon never heard anyone say that they would give twenty-five thou 

sand dollars for that property cash ?
A. I am not prepared to mention any names. I am not prepared to 

mention the name of any one for the moment.
Q. If you had not made this arrangement, would you have been pre 

pared to give twenty-five thousand dollars cash for this property ?
A. I would certainly have made an arrangement whereby the proper 

ty would have been bought in at such a price as that I think. 
10 Q. Could you have made arrangements to pay cash for the property '(

A. For the simple reason that the question did not come up in that 
shape, I could not say. The property was worth in the neighbourhood of three 
hundred thousand dollars—and it was looked upon at that time as about the 
correct price, and I think there would have been no difficulty whatever in indu 
cing people to have gone into it at that small rate ($25,000).

Q. But could you name any one who would be prepared to give 
twenty-five thousand dollars cash for that property at that sale ?

A. I have no authority to name an^ body.
Q. Do you know whether John MacDougall would have given twenty- 

v>(( five thousand dollars cash for that property at Sheriffs sale ?
A. I consider that I have no right to say one way or the other about

RECORD

that.

do.

Q. Do you know that he would ?
A. I cannot answer that. I could not sav what he could or would not
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Q. Did you ever ask him if he would give twenty-five thousand dollars 
for the property ?

A. I had no occasion to ask him that.
Q. Do you know anyone who would be prepared to pay at. that sale, 

no the amount of the Bank's Mortgage ?
A. I have no authority to name anyone.
Q. I did not ask you what authority you had or whether you had any 

authority or not. I ask you if you know anyone who would have been prepa 
red to pay twenty-five thousand dollars for that property at that sale ?

A. I have no authority to mention names.
Q. But without stating your authority, would you state if you know 

anyone who would be prepared to give twenty-five thousand dollars for that 
property at that sale ? ,

A. I am not prepared to mention any name in connection with that. 
40 property at all.

Q. Are you aware that at that sale, there were parties there represent 
ing other creditors who had judgments against the property ?

A. I do not remember for the moment.
Q. Are you not aware that parties were there representing creditors, 

such as the Goodyear Rubber Company, and somebody else, who had writs in 
the hands of the Sheriff ?

A. If I remember right, Mr. Fleet, advocate, of Montreal, was there
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representing some person, but I do not know who it was.
Q. Are you not aware that other writs have been lodged with the 

Sheriff prior to the sale, and also that there was a Judgment 1
A. I think there was two smaller ones.
O. Now this Company—the operations of this Company resulted in a 

total loss to the shareholders, did it not.
A. Yes.
Q. It had been very unsuccessful \
A. Yes.
Q. They had plenty of money when they started ?
A. No I.do not think they had enough money when they started. 

1 think they spent too much on the property.
Q. Then you think the property cost too much ?

No. I think they have not chough money for the size of the under-A.
taking.

' Q. 
A. 
Q. 

Bank.the

10

Then it would require a larger sum of money to start it anew ? 
Yes. T>, .;
Now was any statement made—You have stated about the claim of 
Did the Bank by any of its officers make any statement with regard 

to their claim, or their intention of bidding up to their claim, can you swear 20 
that ? " .

A. I can only speak from my own impression. My impression was very 
strong that they were going to buy it.

Q. I am asking if you know as a matter of fact, if the Bank by any of 
its officers, made a statement that they intended to bid the property up to the 
amount of their claim ?

A. I cannot put it in that shape, or I would be justifihd in stating it 
was, although my impression was that it was.

Q. Who made that statement ?
A. Both Mr. Farwell and I talked it over very freely, and the under- 30 

standing was that they would buy it.
Q. I dp not ask you what you understood. I ask you whether you 

know as a matter of fact that the Bank by any of its officers at that sale made 
the statement that they intended to bid the property up to the amount of their 
claim, whether any such statement was made by Mr. Farwell or Mr. Austin ?

A. I am not able to state that it was.
Q. Would you state that it was not.
A. I will not state tliat it was, and I will not state that it was not.
Q. You have stated that if you had not had this arrangement with the 

Bank, some other arrangement would have been made, with whom else did you 40 
make arrangements, or would have you have made arrangements ?

A. I am not prepared to state that at all the occasion did not call for 
that, consequently no attempt was made.

Q. Should you have made arrangements with anybody else ?
A. I think I would.
Q. Is it not true that the Bank made this arrangement only because 

they feared the property would not sell for a sufficient amount to cover their
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claim ? -
A. Oil, no Mr. Farwell all through the negotiations talked as if he 

considered he was giving us a very good bargain a very good thing, and we 
thought he was.

Q. When did you find out that it was not a good bargain, have you 
discovered it was not a good bargain at all ?

A. A property like that is only suitable for one kind of business, and 
laying idle it is of course not very profitable.

Q. Why is it idle?
A. Well. As far as I am concerned, I got into difficulties otherwise, and 

was not able to go on with it and I cannot tell why particularly Mr. Mac- 
Dougall did not go on with it ; I will not speak for him.

Q. You had not the money to carry it on ?
A. No. "
Q. Did you not have money to carry it on during the first part of 

eighteen hundred and eighty-three.
A. No. At no time to carry it on property, and positively the thing

was never in the shape it ought to be. We were led to believe there were
plenty of beets grown, and when we came to manufacture there was not ten

•20 per cent of the beets that we required for manufacture, and that we were led
to expect forth coming.

Q. You bought it before the Bank, and so you had better information 
about it than the Bank ?

A. No. We were led to believe it would be profitable, and I consider 
it would, if we had plenty of raw material.

Q. Had you not sufficient material ?
A. No.
Q. If you had would it have been a profitable undertaking ?
A. I think the thing now would be sure to be a profitable under- 

HO taking, if you could get sufficient raw material. If it was properly supplied 
with beets you could make lots of money out of it.

Q. Do you swear that was the only trouble with thi.s undertaking that 
it was not a productive concern ?

A. I think if it was plentifully supplied with beets, and was run by 
people who understand it that money could be made out of it.

Q. But you did not operate it after you purchased it. Of course you 
thought there was no money to be made out of it ?

A. No. I got into difficulties shortly afterwards, and was unable to 
do anything further in it.

Q.
A: I do not know that he was. I cannot speak for him.
Q. Were you in difficulties the first part of eighteen hundred and 

eighty-three ?
A. Well. It was in such a shape that we could not get the beets 

grown. We could not get the farmers to grow the beets with any certainty.
Q. Did "you not attempt to run it later on ?
A. We could not get the beets grown in the Spring.
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RKCORD g. But you took over the contract?
j}l t/ie A. Yes. But we did not get ten per cent of the beets that we were

Superior ^ k° believe there would be furnished to us.
Lomt. <.,). And then you abandoned it over to Mr. MacDougall this thing?

—— A When.
No. 15.). ( L). After you bought it ?

Deposition of v After \ iJOUght i t) shortly afterwards, I got into difficulties ; I was
banuicl \V. t w t t t] t j j

long had you been running it before you purchased it ? 
tioncr, La A. Only a few months. 10

Bunque .Q. Since when ?
d'Hochclu-.t A. I forget exactly. Sometime in the fall of eighteen hundred and 
dated 10. h L.j,rhtv-two.
•J " nc /1S 'S '-. " Q You swear that?

— Lontiniied \ , , . . . . , „ ., . ,A. 1 think it was in the .summer or lall in that year.
Q. Is it not a fact that you took it over in June or July in eighteen 

hundred and eighty-two ?
A. It may have been. I forget exactly. I think it was towards the 

fall.
Q. So you had over six months to prove the truth of the representa- 20 

tions of the Company ?
A. Xo. The Beets were the only things to come in the Fall, and there 

was only these two or three mouths.
O. And you had all the Fall to obtain the beets ?
A. Yes. There was a difficulty about the success in that Fall. There 

were no Beets. The Beets were not forth coming as we were led to suppose 
they would be.

Q. Do you swear that you had the capacity to run all the Beets you 
could get there ?

* A. Yes. As I understand it. The thing (factory) as the capacity to go 
run a large quantity of beets.

RE-EXAMINED.

Q. Mr. John MacDougall is a man of large means ?
A. Yes.
Q. He is considered to be worth how much ?
A. All the way up past a quarter of a million dollars or more.

RE- CEOSS-EXAM INED.
40

Q. These arrangements were made with Mr. A. Rough ?
A. The arrangements were made by Mr. Farwell with myself and Mr. 

MacDougall. The agreement or letter was addressed to us, but afterwards 
Mr. MacDougall thought he would prefer not to be in it, but he would gua 
rantee the agreement, and he induced Mr. Rough to assume it.

Q. Mr. Rough was his Book-keeper \
A. He was in his employ.
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And the further deponent saith not RECORD.
JAMES HEOTY BROWNING, l^Ou

Stenographer.

ENDORSED.
Deposition of

Deposition of S. W. Beard for Petitioner, fyled 9 July 1886. Paraphed Samuel W. 
H. & G. P. S. C. Beard 

1 for Peti- 
"•" tioner, La

——————— Banque
d'Hochelaga 
dated 10th

SCHEDDULE No. 193. June 1885
Continued.—

Cour Superieure pour le Bas-C'anada,

PRESENT : No. 160.
20 L'HONOKAULE JUGE JoiINSOX. C^L^nou"

reux, for
L'an mil huit cent quatre-vingt-six, le cinquieme jour de mars, est com- Plaintiff, 

paru ; Charles Lamoureux, manufacturier, de Coaticooke, ag6 de quamnte-six Fairbanks & 
ans, temoin produit par le demandeur, lequel, apres serment prete depose et ^°> dated 
dit: Je ne suis point inte'resse' dans 1'evenement de ce proces; je ne suis ni 5th March 
parent, ni allie, ni an service d'aucune des parties en cette cause. ' ' "'

Q. Vous etes manufactui'ier de meubles n'est-ce pas 1
R. Oui.
Q. Et vous demeurez a Coatieooke ?

no K. O«i.
Q. Vous connaisscz bien la propriete connue comme etant la propriety 

de la Compagnie Beet Root Sugar Company '(
R. Oui.
Q. Counaissez-vous le moulin a scie cm'i a appailenu a cette compa 

gnie ?
R. Oui.
Q. Avez-vous loue le moulin a scie, et si oui, a quelle ejsoqne ct de 

qui ?
R. Je crois que c'est en mil huit cent quatre-vingt-deux, an meilleur 

40 de ma connaissance.
Q. De qui ?
R. De monsieur Joshua Parker.
Q. Qui lui 1'avait Iou6 de la compagnie de sucre de betterave ?
R. Oui.
Q. Quel lover payiez-vous pour cela ?
R. Cinquante piastres par mois.
Q. En etiez-vous le locataire lorsque la vente par le sherif a en lien de
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la Compagnie de sucre de betterave ?
R. Oui.
Q. Et (/a vous a priv6 de volre bail ?
K. Om.
Q. Votre bail a ete resilie en consequence parce que vous n'aviez pas 

fait d'oppo.sition ?
it. Oui, j'ai ete oblige de payer me*me sans avoir la propriete.
Q. Parce que vous aviez paye d'avance a Parker, parce que vous aviez 

aehete ?
It. Oui, parce que Parker pretendait que c'etait une vente de ses droits 10 

pour sei/e mois le bail etait pour seize mois.
(.}. Cc moulin-la, c'est-a-dire la propriete occupee par le moulin a-t-elle 

(juelquc ra()port avec le reste de la propriete de la Pioneer Beet Root Sugar 
('ompany ?

R. Ca so trouve separe\
Q. ('onsiderez-vous cela comme une propriete independante ?
R. Moi, je 1'ai louee pour une propriete independante ; la manufacture 

de sucre de betterave a ete batie apres le moulin a scie ; c'est independaut.
Q. Et ca pouvait etre facilement vendu comme propriete independante 

et exploite comme tel ? 20
It. Oui.

TRANSQUESTIONNE.
Q. Vous avez occupe la propriete apres la vente par le sherif ? 
R. Non, apres la vente on n'a pas eu le droit d'y aller. 
Q. Le moulin a ete construit par la compagnie ?
R. Non, le moulin etait construit avant que la compagnie vint batir sa 

manufacture ; le moulin etait un vieux moulin ; la compagnie a aehete le moulin. 
Q. Mais la compagnie a fait usage de ce moulin ?
R. Us se sont servi de ce moulin pendant un an, pour scier leur bois, „,, 

pendant qu'ils construisaient leur batisse, et ensuite ils 1'ont loue au nomni6 
Parker.

Qui, lui vous Fa loue I 
Oui.
Qui a oceupe le moulin apres vous ?
C'est M. Doak qui 1'a loue, je suppose. C'est M. Doak et M. Par 

ker qui le marchaient.
Q. Est-ce occupe maintenant 1 
R. Non, et 9a n'a pas e"t£ occupe depuis ce temps-la
Et le deposant ne dit rien de plus, la pre^sente deposition est une trans- , „ 

cription fidele et exacte de mes notes st^nographiques prises en cette cause.

Q. 
R.
Q- 
R.

ENDORSED.

J. T. THOMPSON,
Stenographe.

Deposition de Chs. Lamoureux pour le Demandeur, fyled 9 July 1886, 
Paraphed H. & G. P. S. C.
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In the Superior Court for Lower Canada. Superior
« Court.

On this fourth day of October in the year of Our Lord one thousand ——
eight hundred and eighty-eight, personally came and appeared : Robert Craik No. 161.
of the City of Montreal, Physician, aged years, and witness produced on Deposition of
the part of the Petitioner who, being duly sworn, deposeth and saith : I am „ M! {? •
not related, allied, or of kin to, or in the employ of any of the parties in this * n̂ ' JjJ. p^_

10 cause ; I am not interested in the event of this suit. titio'ner La
Q, Do you know Mr. John MacDougall ? Banque
A, Yes. d' Hochelaga
Q. I think you have been attending to him since his first attack of dated 4th

paralysis! October 1888
A. Yes, I have attended since twenty years at least.
Q. Will you take communication of the order for faits et articles, and 

interrogatories, which are now handed to you, and will you say to the Court 
whether Mr. McDougall is in a position to answer these questions ?

A, I have read them a few moments ago. I am sorry to say that it is 
'•£() quite impossible for him to reply to .any questions of that nature. He has not 

been able to speak two consecutive words since August of 1886.
Q, Do you think he could understand these questions ?
A. No. I don't think he could follow any of them. His memory is 

almost entirely gone, in fact he is sinking into imbicility. The injury to his 
brain was very severe and it has become worse. He had a second fit in Feb 
ruary of this year and since then he has been considerably worse.

Q. Do you think it would affect him in any way if he was brought 
into Court here ?

A. It certainly would be very dangerous. The fit he had in February 
"0 last was after a little excitement the day before, and I would not be answer 

able for consequences were he brought tt> Court. I am sorry to say that, but 
we have to keep a nurse there night and day in order to be prepared for 
emergencies. He has not the slightest power over his right hand and arm. 
He can walk a little by dragging his right foot.

CROSS-EXAMINED

Q. Does he recognize individuals ?
A. Yes he does. At least he recognizes me and those he is accustomed 

40 to see.
Q. Do they not ask him questions ?
A. They ask him simple questions about matters that are pre.-eut be 

fore him, and he will signify sometimes rightly and sometimes wronirly. He 
has never been able to say yes nor no.

Q. H'e tries to show in some way whether he assents or dessents '{
A. Yes.
Q. Without his coming to Court would it in any way affect his health
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RKCORD s.vioudy if h: v wore examined at his own residence ?
~i~~t i ., A. I don't think it would be safe to discuss any serious matter of 

business with him.
Q- You would riot be prepared to say that it would necessarily be 

—— - fatal to him. •
No. ](>l. A. Xo, I could not say that, of course, because no person can answer 

Deposition of a (motion of that kind, but I certainly would not take any responsibility of 
Robert Craik l,ninilli, jt ! 
physician, for L <\ ~LT -\/r -r\ 11 i i • j. i i j. i Petitioners ' • ^r- MauDougall has large interests, has he not ?

La nanqui A. He had, I know. 10
d ' Hochelag.i Q. Has he ever been interdicted I

dated 4th A Not to my knowledge.
October isss Q Is he not consulted by his business friends about business mat-
— Continued

A. I don't think he has for a long time. At first we used to talk bus 
iness to him, and we sometimes imagined he understood us to a very limited 
extent, but nothing of that kind has ever transpired in the last year, certainly 
not since last February. I have strictly forbidden him to be excited in any 
way from fear of bringing on any of these attacks such as last February.

Q. Is it paralysis ] 20
A. Yes.

BE-EXAMINED.

Q. You don't think he could understand these questions sufficiently 
well to answer them ?

A. — I am sure he could not understand them intelligently. 
And further Deponent saith not.

WM. McGOUX,
Stenographer.

Deposition of Robert Craik for Petitioners, fyled 13th Oct., 1888. (Par 
aphed) G. H. K., Dep. P. S. C.

., .,„- SCHEDULE No. 195. No. 162.
Deposition of T i « • /^ »- T /-** F. L. Befque IJ1 the Superior Court for Lower Canada.

Q. C., for 40 
Petitioner La On this third day of October, in the year of Our Lord, one thousand 

^ Banquc eight hundred and eighty-eight, personally came and appeared : Frederick L. 
d {/^d^rf * Be'i(lue> of the City of Montreal, Esq., Queen's Counsel, aged years, and wit- 
October 1888 ness produced on the part of the Petitioners, who, being duly sworn, deposeth 

and saith :—I am not related, allied, or of kin to, or in the employ of any of the 
parties in this cause ; I am not interested in the event of this suit.

I am attorney for the Petitioner and I am the party who dictated the
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letter filed as exhibit X dated the twenty-eighth day of April, 1883. I carne 
to cause this letter to be written under the following circumstances :—

Objected to any explanation of this letter exhibit X as illegal.
Objection reserved.
A few days before writing this letter I met on board the cars Mr. John 

Thornton one of the Directors of the Eastern Townships bank, when I was on 
my way to Sherbrooke or Coaticooke for the purpose of inquiring as to the 
sale of the property in question. As I was well acquainted with Mr. Thornton, 
he asked me the object of my trip, I told him that I was going out there for 

10 the purpose of getting information as to the circumstances under which that 
sale had taken place, with a view of asking it to be set aside. He then sug 
gested that I should write to Mr. Farwell, manager of the bank, before taking 
any proceedings, with a view of coming to a settlement if it was possible. I 
believe I did write to Mr. Farwell and was then asked to write to Mr. Doak, 
as he was the party who managed the whole affair. It was then that the let 
ter filed was written. Whether it was suggested by Mr. Farwell himself by 
letter or by Mr. Thornton I know I was requested by somebody on behalf of 
Eastern Townships Bank to write directly to Mr. Doak.

The adjudicataire relying on his objection declines to cross-examine.
And further deponent saith not.

WM. McGOUN,
Stenographer. 

(ENDORSED)

Deposition of Frederick L. Beiique Esq., for Petitioner, fyled loth Oct., 
1888. (Paraphed) G. H. K, Dep. P. S. C.
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Continued.—
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SCHEDULE No. 196,

In the Superior Court for Lower Canada.

On this third day of October in the year of Our Lord one thousand 
eight hundred and eighty-eight, personally came and appeared : Tuussaint 
Brosseau, of the City of Montreal, Esq., Advocate, aged years, and witness 
produced on the part of the Petitioners who, being duly sworn, deposeth and 
saith :—I am not related, allied, or of kin to, or in the employ of any of the 

4-0 parties in this cause ; I am not interested in the event of this suit,
Q. You are well acquainted with Mr. MacDougall ?
A. Yes, I have been acting for him in several cases, for several years,
Q. Do you know that he has been paralyzed for the last ccuple of 

years 1
A. Yes, I am aware of that fact. During these two years I have been 

to see him myself, and personally I know he cannot say a word, to my know 
ledge.

No. 163.
Deposition of
T. Brosseau

advocate, for
Petitioner

La Banque
d ' I lochelaga

dated 3rd 
October 1SSS
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advnc.itc, for
Petitioner
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dated :Vd 
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O. He is unabled to be examined as a witness?
A. He i-, unable to be examined as a witness.
( ). I HK-S he not understand what you say to him ?
A. Really I could not say whether1 he understands or not, because he 

cannot say yes or no.
Q. Cannot he intimate by some motion whether he assents or dissents 

from the question ?
A. He nukes motions, but for myself I could not say that he under 

stands.
( t). You have had somo professional interviews with him ? 10
A. No, not since he-has been paralyzed.
Q. Cannot he give some sign of assent or dissent ?
A. I never a.-.ked him direct questions, I have been to see him often but 

there were other people there present when we were talking and sometimes he 
would make a sign with his head, but whether he understood it or not really I 
could not say.

And further deponent saith not
WM. McGOUN,

Stenographer. 
ENDORSED. 20

Deposition of Toussaint Brousseau, Esq., for Petitioners. Paraphed 
G. H. K., Dep. P. S. C.

No. 164. 
Deposition of

M. J. A.
Prendergast
cashier of
Hochelaga

bank, for ad-
judicataire

Eastern T. B.
and M. E. C.

Town of
Coaticooke
dated 28th

March 1888.

SCHEDULE Xo. 197. 

In the Superior Court for Lower Canada.
30

On this twenty-eighth day of March, in the year of our Lord, one thou 
sand eight hundred and eighty-eight, personally came and appeared : M. J. 
Alfred Prendergast, of the city and District of Montreal, cashier of La Banque 
de Hochelaga, Petitioner and witness produced on the part of the Adjudicataire, 
and M. E. C. the town of Coaticooke, who being duly sworn deposeth and 
saith : I am not interested in the event of this suit.

Q. How long have you been cashier of the Hochelaga Bank ?
A. I have been cashier of the Hochelaga Bank since the fourteenth 40 

day of June, eighteen hundred and eighty-seven (1887).
Q. Have you examined the ledger and books of account of said Bank 

for the years eighteen hundred and eighty-two, and eighteen hundred and eighty- 
three (1883) and if so, state if you have found any account of the Pioneer Beet 
Root Sugar Co'y between those dates 1

A. I have examined the said books for the said period and find no ac 
count upon to the Pioneer Beet Root Sugar Co'y.
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Q. Is there an account in said books against Adolph Lomer between 
those dates '(

A. Yes sir. .
Q. Can yon produce a statement of the account against A. Lomer for 

the year eighteen hundred and eighty-three ?
In the absence of the books of the Bank the answer is deferred for the 

present.
Q. Can you produce the warehouse receipts of molasses and bone-black 

\~. taken either in the name of Adolph Lomer of the Pioneer Beet Eoot Sugar 
10 Company in eighteen hundred and eighty-three (1883) immediately preceding 

the sale ?
A. I am not in a position to answer the question not having referred 

to these transactions.
And further for the present the Deponent saith not his examination 

having been adjourned until the twenty-ninth day of March at the office of the 
Banque d« Hochelaga, to permit the witness to refer to the Bank books.

And on this twenty-ninth day of March eighteen hundred and eighty- 
eight reappeared the said witness, by consent of the parties, and continued his 
testimony as follows:

20 I now produce the warehouse receipts taken by the Bank as collateral 
security from the Company Defendant, and numbered from B to B.

Q. Have you any other warehouse receipts ?
A. Those are all that I can find. We may have had others but I. 

have no record of them. We have further in our possession fifty-seven 
thousand dollars ($57,000) worth (face value) of bonds of the Company Defen 
dant. I take my information from memoranda in the Bank's possession, and 
on the package of bonds, which I now have before me and which I have hi my 
possession as Cashier of the Bank I see nothing in the books to indicate when 
these bonds were received by the Bank, and I have no personal .knowledge 

"0 of their receipt, I cannot ascertain from any of the employees of the Bank 
when they were received. Mr. Brais, the then Cashier of the Bank might lie 
able to give some information. That an account was opened with Adolph 
Lomer individually and we accepted originally three notes or drafts of the Com 
pany Defendant from Adolphe Lomer and with his endorsement. Thcve notes 
were afterwards renewed by a single demand note of the Company Defendant 
to the order of Adolph Lomer in May eighteen hundred and eighty-two (188:*) 
and Lomer received credit on his general account for the proceeds of .this !;;sf 
mentioned note. His account on the twelfth of January eighteen hundred and 
eighty-three (1883) showed a balance against him of about one hundred and 

40 thirty-two dollars and eighty-two cents ($132.82). The ten thousand dollar 
note of the Company had not been paid and was entered an our liability leger 
and charged to the account of Adolph Lomer. The ten thousand dollar de 
mand note had never been charged back against Lomer on his current account 
if it had been so charged it would have increased his liability o;i his current 
account by that amount.

Q. Had Mr. Lomer been depositing as well as chequing against this 
account between the date that this draft was charged and the twelfth of Jan-

RECORD.
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RKcORD u;u , v 0 -gi, to(M1 hundred and eighty-three (1883) 1
I,, tjl( , , A. They were depositing as I see by this account.

Snpciiot ( i'- Hid not the total amount of the credits, irrespective of the debits
Court. exceed the amount of this draft ?
— A. The amount of his deposit is since the discounting of the note in

No. t()4. question exceeded the amount of the note.
Deposition of Q Did the ( iep0sj ts an(j ere( |i t j tems to n}s accOunt from the date of

hxM u"lcrj;jast Discounting the note: in question to the twelfth of January eighteen hundred 
cashier of all( ' eighty-three exceed the amount of his total liability ?
Hochcln-ra A Xo sir, it did not. 10 

bank, for ad- O. Now, what was his total liability to the Bank on the date that this 
judicaiaire nO [ t . \V as discounted, after charging the note ?

Ea j tcrn £ ^- A. I cannot state that without making up a .statement. I would have 
''"TOWII of to '"'ft-' 1 ' to tne credit book and in fact to all the books to see what his total 

Coaticooke liability was at that date.
dated 2<sth Q. Will you make a statement showing the total liability of Adolph 

March 1888. Lomer to the Bank at the date of and after charging the ten thousand dollars 
—Continued note in question and also give me a statement of the gross amounts which have 

l>een credited to his account upon the books of the Bank without taking into 
account the debits from the date of charging this ten thousand dollar note up 20 
to and including the twelfth of January eighteen hundred and eighty-three.

Counsel for Petitioners objects to this question as irrelevant and entail 
ing an enormous amount of unnecessary work.

The objection is reserved with the answer until it can be argued before 
a Judge at Enqueue sittings.

Q. Will you also state what is the present position of Adolph Lomer's 
account with the Bank ?

Petitioner's Counsel objects to this question as illegal and irrelevant. 
Objection reserved.
The examination of this witness is ajourned until the above mentioned 30 

objections are adjudicated upon by a Judge at Euquete sittings.
And on this third day of October, 1888, reappeared said witness and 

the above question was withdrawn by counsel for Adjudicataire and his further 
examination was continued as follows :

Q. Was the total of the credit items upon the account of the bank 
with Adolphe Lomer subsequent to the charging of the ten thousand dollar 
note in question in excess of his over draft with your bank at that date ? 

Objected to as illegal. 
Objection reserved.
A. The note in question was never credited back to Mr. Lomer on his 40 

current account, it was charged back in our liability ledger to Adolph Lomer. 
It was a demand note.

Q. When was it charged back in the liability ledger 1 
A. I could not say without referring to the books. 
Q. Please verify and state at what date it was charged back in the 

liability ledger ?
A. It was charged to Mr. Lomer's account in the liability ledger on
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the sixteenth of May, 1882, the date of discount
Q. Please verify and state total amount of credits to Adolph Lomer's 

account from the date of and after the date of charging the ten thousand dol 
lar note. And state also what the total indebtedness to the bank was at the 
date of the charging of the said note, including the same ?

A. When a note is discounted it is charged in the liability ledger di 
rectly to the party for whose benefit it is discounted. This note was discount 
ed on the sixteenth of May, 1882, and the total liability then amounted to 
fifty-two thousand nine hundred and twenty-seven dollars and seventy-four 

10 cents on the liability ledger.
Q. Will you also state what were the total amount of credits irrespec 

tive of the debits from that date up to the twelfth of January, 1883 ?
A. Since the sixteenth of May, 1882, to January second, 1883. there 

was a total amount of one million sixty-five thousand one hundred and seven 
ty-six dollars and nine cents credited. Add to that the balance to his credit 
when the note was discounted three thousand one hundred and twenty-eight 
dollars and ninety-seven cents.

Q. Has the Bank ever settled up with Adolphe Lomer?
A. There was a settlement given, I see by the copy of a letter that I 

20 have in my possession, which I have now file as exhibit Z.
Q. What is this claim referred to in this letter of twenty thousand 

seven hundred dollars against the Pioneer Beet Root Sugar Company ?
A. I suppose that includes the ten thousand dollar note signed by 

the Pioneer Beet Root Sugar Company and some other paper that might 
have been in the books at that time. The twenty thousand seven hundred dol 

lars referred to, in the agreement between the bank and Mr. Lomer, in May, 
1885, was a balance due by the Pioneer Beet Root Sugar Company, to A. 
Lomer. The balance remaining after the thirty-eight thousand, four hundred 
and twenty dollars and sixty-five cents, upon which the Bank had obta : ned 

30 judgment against the Company. The balance still due to Mr. Lomer, by the 
Pioneer Beet Root Sugar Company, \vas the twenty thousand, seven hundred 
dollars, referred to in the agreement in question.

Q. Was this put into effect this proposition contained in this letter 
exhibit Z 1

A. It was.
Q. Mr. Lomer, carried it out ?
A. He did not so far as the amounts specified are concerned.
Q. At all events you settled it up practically on the bases proposed?
A. So far as I remember, instead of paying four thousand dollars, he 

40 paid twenty-five hundred dollars, but the bank carried out t ; e agreement lor 
that amount. The Pioneer Beet Root Sugar Corrtpatty mentioned in the letter 
is the same company as is mentioned in this case.

CROSS-EXAMINKH.

Q. Do you know if Mr. Lomer, carried out this part of the arrange 
ment whereby he was to transfer a claim of twenty thousand, -even hu- dred 
d3llars ?
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A. I know he did transfer the claim to the bank. He transferred as 
before stated, a certain number of debentures.

Q. But the transfer to which you now refer, was it not transferred pre 
vious to that agreement?

A. So far as the amount specified, twenty thousand, seven hundred 
dollars, is concerned, I am not prepared to say anything certain about it.

Q. Are you able to say whether the bank was the creditor of the Com 
pany Defendant, on the twelfth of January, 1883, and for what amount ?

A. The bank was a creditor for the thirty-eight thousand, four hundred 
hundred and twenty dollars, in question. 10

O. When you verify, as you have been asked to do, the total amounts 
of credits, given to Mr. Lomer, between the date of the demand note for ten 
thousand dollars, and the twelfth of Janu try, 1883 ; you also verify what was the 
amount of the debits ?

A. The amount of the debits, is one million sixty-eight thousand, four 
hundred thirty-seven dollars, and eighty-eight cents.

Q.—Will you also verify if up to this date the Bank has remained the 
creditor of the Company Defendant, and for what amount ?

A. The Bank has remained a creditor for the amount of the judgment 
rendered on the thirty-eight thousand dollars in question. The judgment was 20 
rendered for forty thousand eight hundred dollars and eighty cents.

Q.—You say that the bank remained a creditor of the Company Defen 
dant for the amount of the judgment ?

A—Yes.
Q—Is it the amount of the judgment fyled as exhibit number one of 

Petitioner 1
A.—-I would nave to read the judgment through. But by the different 

amounts I see in the judgment, these correspond exactly with the statement.
Q.—You have no doubt that is the judgment ?
A,—I have no doubt. I see the total amount of drafts fifteen thousand 30 

four hundred and fifty dollars. This corresponds exactly with the amount of 
drafts in my statement.

Q.—You have referred to the amount of thirty-eight thousand dollars 
as forming the basis of this judgment ?

A.—Yes.
Q.—The amount of thirty-eight thousand dollars you say was a transfer 

made by Mr. Lomer to the Bank 1
A.—Drafts at ten days, and sight cheques delivered by Mr. Lomer to 

the Bank.
Q. At what date ? 40
A. Until the first of January, 1883, I see by the memorandum here.
Q. And the Bank" to this day remained a creditor of the Company 

Defendant in virtue of that judgment ?
A.—Yes.
Q.—Did you verify from the minute book of the bank as to whether 

there was any agreement whereby, the bank consented to take a share in the 
purchase of the property in question I
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10

A. I went over the minutes of the meetings of the Directors from the 
first of May, 1882, to the 1st of July, 1883, and I find only one reference to the 
purchase in question, that is on the second of June, eighteen hundred and eighty- 
three, when the board refused to take any share in the purchase in question, and 
instructions given to write to Mr. MacDougall to that effect, That is the only 
reference I see in the minutes.

Q—You did not find it necessary to continue your searches further than 
July, J883?

A. No sir.
Q. You are not aware of anything else in the minute book ?
A. No, I am not.

RE-EX AM'NED.

RECORD.

Q. Do you know if your bank received any of the Government sub 
sidies in any way ?

A, It did.
Q. Does that appear amongst the list of credits in your statement ?
A. Yes, it does. The amount of the judgment mentioned just now 

20 includes the balance of the ten thousand dollar note, to which I have referred 
previously in the deposition, and the balance of the note appears only for six 
thousand five hundred and four dollars and forty cents. The difference was 
paid over to the bank by the Provincial Government in the shape of subsidy 
on the eighteenth of August 1882-three thousand four hundred and ninety-five 
dollars and sixty cents. This amount was credited to the note in question 
before bringing suit against the Company.

Q. That was the full amount of the subsidy at the time given to the 
Company ?

A. That is more than I can say.
30 Q. Did you state the total amount of the indebtedness at the time of 

charging that ten thousand dollars ?
A. At the time of the charging of the note there was no indebtedness. 

There was to his credit three thousand one hundred and twenty-eight dollars 
and ninety-seven cents.

Q. You filed this statement ?
A. I now file it as exhibit XX. This statement is taken from the

, current account ledger and shows every page as indicted the total amount
charged and credited to the current account charged for cheques and credited
for discounts each line is the addition of one page. It is a recapitulation of

40 the whole proceedings from the dates mentioned.
And further deponent saith not.

ENDORSED.

WM. MrGOUN,
Stenographer
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Deposition of M- J- A. Pendergast for adjwUcatairt- at a): filed -!.~>th 
February, 1889, (paraphed,) A. B. L.
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In the 

Senior In the Superior Court for Lower Canada.
Court.

^ On this twenty-eighth day of March in the year of Our Lord, one thou- 
,-,' . °'.. .r sand eight hundred and eighty-eight, personally came and appeared: Joel 

kisT'i'ccl'uc' ' j(>i - uc > °f the (-'ity and District of Montreal, Merchant, and witness produced 
merchant, for IM1 tne Pav^ °f tne Adjudicataire and M. E. C. the Corporation of Coaticooke, 
adjudicataire who, being duly .suorn, deposeth and saith : I am not related, allied, or of kin 
and inis--cii- to, or in the employ of any of the parties in this cause ; I am not interested in 10 
<:ausc, dated the event of this suit.
~ } ,^UX Q- You were a Director of the Hochelaga Bank during the years 

"•'' eighteen hundred and eighty-two and eighteen hundred and eighty-three, Mr. 
Leduc, were you not I 

A. Yes, sir.
Q. Do you remember visiting the pro't erty of the Pioneer Beet Root 

Sugar Company during the fall of eighteen hundred and eighty-two and the 
winter of eighteen hundred and eighty-three, Mr. Leduc ?

A. I do not remember the date, but I remember visiting the place in 
the Fall of the year I remember. I was sent out by the Board of the Hoche- 20 
laga Bank to see about some bone black and some molasses.

Q. Do you remember if they had some warehouse receips of this bone 
black and molasses ?

A. If I am not mistaken they got those warehouse receipts through 
Lomer.

Q. Do you know if they have got those warehouse receipts now, Mr. 
Leduc ?

A. I cannot say.
Q. Do you remember who was sent out to get the receipts ?' 
A. I do not. 30 
Q. Do you remember if it was one of the officers of the Bank ? 
A. I don't remember anything of it. In fact I don't know if any one 

was sent for them.
Q. Have you any knowledge how they were procured ? 
A. I have not.
Q. Have you any knowledge of the date on which they were procured ? 
A. No sir, I have not.
Q. Have you any knowledge as to why the Bank wished to get them 

at this particular time ?
A. I have not, because I do not know at what time the Bank got 40 

them.
Q. You were sent out after the sale of the real estate took place to 

get possession of the bone-black and molasses ?
A. I think so, because Mr. MacDougall had possession of the proper 

ty at the time, whatever there was in it.
Q. From whom did the Bank get their information in regard to the 

Company Defendant's standing and what it was doing generally ?
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A. Well I suppose at the time it was through Adolphe Lomer, I can- RECORD, 
not say exactly, because the Bank was not doing any business with the Com- —— 
pany according to my knowledge. „ *?

Q. Were the Board of Hochelaga Bank aware of the Sheriff's sale Court"* 
which took place of the property of the Company ? _ _1

A. To tell you the truth I don't remember exactly the circumstances No. 165. 
attending the sale. They might have been aware of it or they might not. Deposition of

Q. Have you any doubt that the Bank was aware of the sale ? J°el Leduc
Objected to as illegal and irrelevant. "d"^?"* [°"
The objection is reserved with the question until the argument of the \^ ̂  ̂ c 

same before a Judge at Enquete sittings. cause, dated
Q. Were you not aware personally before the sale took place that the 28th March 

Company were in difficulties ? 1888.
A. Oh ! I think the Bank should have known if the Company was in —Continued 

difficulties
Q. Now, Mr. Leduc, don't you recollect that the subject of the sale of 

the property of this Company Defendant was discussed by the Directors^of 
the Bank before the Sheriffs sale took place ?

A. I don't really remember that there was any discussion of the sale 
before the property was sold. All that I remember is that it was talked of 
when I was sent out there to see about the bone-black and molasses which 
the Bank claimed.

Q. Were you not out at Coaticooke before the time that you went 
out to see about this bone-black and molasses ?

A. I was there on other business, but not on this particular business.
Q. Did you know in what condition this Company was when you had 

occasion to visit Coaticooke on this other business ?
A. I was there that year or the year before when the Company was 

deemed to be in a good substantial condition. " They were working at the 
time.

Q. Do you know long before the Sheriff's sale that was ?
A. I could not say,
Q. You have seen the property formerly belonging to the Company and 

sold at the Sheriff's sale ?
A. Yes sir.
Q. Is that property fit for any other purpose than for a sugar factor} '(
A. Truly I don't see how it could be used. It is hard to say, because 

it is made in a particular way.
Q. That is, that it was constructed specially for the purpose of a Hoot 

Root Sugar Factory ?
A. Yes.

• Q. At the time that this Company was in difficulties and at the time 
of the Sheriff's sale in what condition was this Beet Root Sugar industry gone- 
rally in this country ?

A. It was not very brisk.
Q. There had not been any instance of a success being made out of 

such a business ?
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${) A. Not out of such a business, because it was the first time it was in 
troduced in Canada.

(.}. Has he over succeeded since ?
A. No. It was never successful.
(,). Do you know if other factories of the same nature failed ?
A. There was one in Farnham and one in Berthier, that is of that class, 

and I am informed that they have not been successful.
U. It is a matter of common repute that they were not successful ?
A, Yes.

CROSS-EXAMINED.
10

Q. I believe you were in eighty-two and eighty-three one of the Direc 
tors of the Coaticooke Cotton Company having its operations in Coaticooke 1

A. Yes sir,
Q. And as much you had the occasion to go there occasionally ?
A. Yes sir.
Q. Do I understand that you visited the premises of the Pioneer Beet 

Hoot Sugar Co'y.
Q. Thoroughly. No, except the one time I went out there specially but 20 

1 have passed there many times and have seen the outside of it.
A. But except on that occasion, you had only had occasion to pass 

there and never took any special notice of the property t
A. Except outside.
Q. You went out there on behalf of the Hochelaga Bank only once ?
A. Yes.
Q. And that was in reference to the bone-black and some molasses ?
A. Yes.
Q. Instead of molasses was it not beet seed ?
A. No it was some stuff which they called molasses and which came 30 

from the beet root, at least I was told so.
Q. When you visited the place with reference to the bone-black and 

molasses you say that Mr. MacDougall was in possession of the premises ?
A. Yes.
Q. And you believe that it was after the sale ?
A. I believe it was.
Q. You never had been there with reference to the taking of the ware 

house receipts ?
A. No sir.
Q. You did nothing at all to do with the taking of such warehouse 40 

receipts and you don't know by whom they were taken and how they were 
taken ?

A. No sir.
Q. You are sure that they were not taken by you ?
A. No. I am sure of that.
Q. And that you had nothing to do with the taking of them ?
A. No. -I never saw them.
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Q. Yon are not actually a director of the Hochelaga Bank ? 
A. No. I was a director of said Bank from about I believe eighteen 

hundred and seventy-eight (1878) up to January last, eighteen hundred and 
eighty-eight.

And further Deponent saith not.
W. J. WRIGHT,

Stenographer. 
(ENDORSED).

10 Deposition of J. Leduc for adjudicataire et al, fyled 20th May 1889 
(Paraphed) J. L., Dep. P. S. C,
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SCHEDULE No. 199. 

In the Superior Court for Lower Canada.

On this twenty-eighth day of March in the year of Our Lord one thou 
sand eight hundred and eighty-eight, personally came and appeared : Andrew 
Rough of the City and District of Montreal, agent, and witness produced on 
the part of the Adjudicataire and M. E. C. the Corporation of Coaticooke and 
continued his evidence as follows : I am one ef the Mis en Cause in the pre 
sent action. I have already been examined as a witness.

Q. You have still the property in question in your possession, Mr. 
Rough ?

A. Yes.
Q. Will you state what amount you have received on account of the 

property, proceeds of either sales of machinery or rents, up to the present time ?
A. I will make a statement in writing, and produce it as Exhibit B
Q. Who do you keep in charge of the property in Coaticooke ?
A.—Mr. John Lee.
Q.—Has he a watchman, under him ?
A.—He has.
R.—A night and day watchman ?
A.—A night watchman.
Q.—Do you require to keep him there in charge, Mr. Rough ?
A.—Mr. MacDougall always thinks it advisable to do so, and we have 

made no change since his illness. Mr. Lee, is kept there, on account of the 
insurance. The night watchman, is also employed on account of the insurance ?

Q.—Is the machinery under seizure for Customs' charges, Mr. Rough 1
Objected to this question as illegal and irrelevant.
Objection and question are reserved for a decision of a Judge, at 

Enqueue sittings.
Q.—Do you know if at the time of the adjudication it was understood

No. 166. 
Deposition of

Andrew 
Rough, agent 
for the adju 

dicataire and 
mis-ch-ciuse 
dated 28th, 

March 1888.
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RECORD that Adolph Lomer, was to have an interest in the property with Mr. MacDou- 
J-it the gall and Mr. Beard ?

.• . Objected to as irrelevant and illegal.
Coltrt Objection reserved by the parties.
.--_ A. I believe that there was so r.e letter passed, but don't remember the

No. 1(56. contents of it though.
Deposition of Q.—D o y OU know if the Hochelaga Bank, were to have a transfer of

Andrew Adolph Lomer's rights, in the property?
for "the '^T u- A '—* think there is a letter t0 that effect
di'catainfand Q-~ ' >o you remember Mr. Brais, the then Cashier of the Hochelaga JQ
mis-en-cause, Bank, being at Mr. McDougalls office, within a day or two. after the sale

dated 28th in regard to the. matter ?
March LS88. A.—I never saw Mr. Brais there, and what time he was there, or what
Continued.- j lr srt j<] I don't know.

And further for the present Deponent saith not.
W. J. WEIGHT.

Stenographer. 
ENDORSED.

Deposition of A. Rough for adjudicataire et al: fyled May 20, 1889. 20 
Paraphed J L. Dep. P. S. C.

No. 167. 
Deposition of

Adolph Schedule No. 200. 
Lomer, mer- ±'

chant, for In the Superior Court, for Lower Canada, 
adjudicataire
and mis-en- Qn £njg twenty-eighth day of March in the year of Our Lord one thou- 39 

C28th' March saiic^ e^8nt hundred and eighty-eight, personally came and appeared : Adolph 
1888 Lomer,'of the City and District of Montreal, Merchant, aged years, and 

witness produced on the part of the Adjudicataire and mis-en-cause the Town 
of Coaticooke, who, being duly sworn, deposeth and saith:—I am not related, 
allied, or of kin to, or in the employ of any of the parties in this cause ; I am 
not interested in the event of this suit.

Q.—You have already been examined in this matter, Mr. Lomer ?
A.—Yes.
Q.—Were you aware prior to the Sheriff's sale of the property to the 

Company Defendant, that the Sheriffs sale was to take place ? 40
A.—I know it was advertised. None of us were positive here that it 

would take place.
Q.—When you say none of us what do you mean ?
A.—Myself and G. Lomer, Junior, for instance and others.
Q.—Do you mean the Hochelaga Bank people \
A.—Not in particular.
Q.—But in general, if not, in particular ?
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A. — Not generally. I mean particularly Mr. G. Lomer, Junior, who RECORD
was interested in the sale at the time. —— 7

Q. — Why was it that you did not think that the sale would not take „ * .„i n . ij up
Place • . _ ... Court.A.—Because we expected an opposition.

Q.—From what source ? No. 167. 
A.—I do not know. It is now some five years ago. Deposition of
Q You thought that some of the Creditors would oppose, that was your Adolph 

i Lomer, mer-
" "!**-•{*

10 A,—We expected some legal complications. I dont remember now zA\\jA\czte\Ye 
what it was. and m j s .en-

Q. Did you have any conversation with any of the officials of Directors of cause, dated 
the Hochelaga Bank as to this sale before it took place ? 28th March

A. I don't recollect now. I could not swear anything positive. 1888. 
could not deny it and I could not affirm. —Continued

Q. At the time this sale took place, and sometime prior thereto, you 
were indebted to the Hochelaga Bank in a considerable amount of money ?

A.—Well, I will have to refer to my books.
Q.—Now don't you know as a fact that you owed a considerable sum 

20 to the Bank at that time ?
A.—There may have been in the shape of over due or undue notes, but 

I could not say positively without referring to my books.
Q.—Did not the Hochelaga Bank at the date of the sale hold from you 

a number of notes of the Company Defendant, which were then over due ?
A.—I cannot say from memory. It is about five years ago. I do not 

even remember the date of the sale.
Q.—Well the date of the sale was the twelfth of January eighteen 

hundred and eighty three. Can you remember any better now, Mr. Lomer ?
A.—No. I would have to refer to my books.

30 Q.—Do you remember the Hochelaga Bank taking a judgement against 
the Pioneer Co'y ?

A.—I heard that they had taken a judgment, but I do not remember 
the time they took it.

Q.—That judgment would be upon the notes you gave them ?
A.—Yes.
Q.—If the Hochelaga Bank held over-due notes of the Pioneer Co'y. 

which had been placed to the credit of your account, do you not remember 
their speaking to you about these notes or about the position of the 
Company ? 

40 A.—I don't think we ever discussed the position of the Company.
Q.—Did they take these notes without inquiry as to the position of the 

Company ?
A.—I cannot remember. It is too far back for me to remember.
Q.—Well, who was the cashier of the Hochelaga Bank at that time ?
A'.—J. E. Brais.
Q.—You knew that the sale of this property was advertised before 

it took place ?
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RECORD

In the
Superior
Court.

No. 167. 
Deposition o

Adolph 
Lomer, mer 

chant, for 
adjudicataire 
and mis-en- 

cause, dated 
28th March

1888. 
—Continued

A.—Yes.
Q.—In fact you knew all about the suit taken by Fairbanks and Com 

pany and when they took judgment and when they seized 1
A Yes.
Q. You knew of these occurrences at the time?
A. Yes.
Q. Did you not tell the Bank or some of its officials of the sale which 

was to take place ?
A. I don't recollect whether I did or not.
Q. Were you at that time and for some months prior to JanuarylO 

eighteen hundred and eighty-three (1883) in the habit of being frequently in 
the Hochelaga Bank ?

A. Yes.
Q. You were there nearly every day ?
A. That I oannot tell you, but I was there several times a week.
Q. Well, when you were there who did you see ?
A. I saw them about all there, but I was not in the habit of talking of 

anything but I went particularly to the Bank for.
Q. Was not the subject of your account discussed from time to time 

about that period ? 20
A. I don't think it.
Q. You swear it was not.
A. I will have to refer to my books first, because if my books did not 

show that I owed the Bank my account would not have come under discussion.
Q. If the Bank's books showed that you owed the Bank would it not 

be likely that your account would be discussed ?
A. I don't know anything about the bank's books.
Q. If the Bank's books showed that you were indebted to the Bank in 

any considerable amount about December eighteen hundred and eighty-two 
(1882) would it not be likely that your account would be a subject of discussionSO 
between yourself and the officers of the Bank ?

A. I have no recollection of it.
Q. I am not asking for your recollection. Would it not be in the or 

dinary course of business between you and your bankers that if you were in 
debted to the bank in a considerable amount of money that your account would 
be a subject of discussion ?

A. I may have had loans from the Bank for specific purposes, but the 
Bank's books would show that I owed the amount, but that would not necessa 
rily call forth discussion of my account.

Q. Will M. Lomer, be good enough to answer me yes or no, if you40 
were indebted to the Bank on general account, if your account would not have 
been the subject of more or less discussion between yourself and the bank's 
officials ?

A. I cannot answer that.
Q. You have been doing business for a number of years Mr. Lomer ?
A. Yes.
Q. Have you ever been in a position with a bank where you have been
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largely indebted to the bank and your account has not been discussed ? RECORD
A. I have been hauled over the coals, but I cannot remember what —— 

date it was, but that was the only time my account got under discussion. •"* .
Q. You won't swear whether that was before or after the sale of this r u't"' 

property ? __!
A. No. No. 167.
Q. Have you effected any settlement of your account with the Hoche- Deposition of 

laga Bank ? Adolph
A. I have paid them some money since. Lomer, mer-
Q. This account that you had with the Hochelaga Bank, is it still open aciTiTdkataire 

10 or is it; closed ? and mis.en.
A. The witness declines to answer. cause, dated
Q. What I want to know is, if you are still indebted to the bank or if 2Sth March 

they have discharged you ? l^s ^-
Counsel for Petitioner objects to this question as illegal or irrelevant. —Conti mud
The question is reserved until the objection can be argued before a judge.
Q. Do you know if the Hochelaga Bank received any warehouse 

receipts from the Pioneer Co'y as collateral security at any time ?
A. I know they received warehouse receipts but I don't know under 

what circumstances. 
20 Q. Do you know the date ?

A. No. I don't recollect.
Q. Was it before or after the sale ?
A. I don't recollect.
Q. Who gave them those warehouse receipts ?
A. I may have given them, or my father may have given them..
Q. Do you remember the issue of any bonds by the Pioneer Cu'y 

under special act authorizing them to issue bonds 1
A. Yes.
Q. Do you remember if any of those bonds were given to the Hoche- 

30 laga Bank ?
A. I know the Hochelaga Bank had them in their possession but I 

believe they were deposited there by my father for safe keeping ?
Q. Was that after they were issued by the Company ?
A. It was after they were printed and signed.
Q. Well, what "was done with them afterwards ? Has the Bank got 

them still ?
A. That I don't know. I know that either I or my father deposited 

a whole roll with them there,
Q. What was the face value of'the bonds deposited there ? 

40 A. That I don't know.
Q. You would not swear that they were not given to the Bank, would 

you?
A, I have no recollection now under what circumstances they were 

given to the Bank.
Q. Do you not remember the Bank or its officers pressing you in 

eighteen hundred and eighty-two (1882) for payment of the drafts and the
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RECORD n°tes °f the Company, given to you -by the Company and discounted by the

__ Bank ?
In the A. I don't recollect.

Superior Q. Do you remember whether they were pressed you for any payment
Court. of any note given by the Company ?

"' ~ A. I don't recollect.
Deposition'of Q- ^ou are sure you don't recollect \

Adolph A; Yes. 
Lomer, mer 

chant, for CROSS-EXAMINED BY COUNSEL FOE PETITIONER. 
adjudicataire 10
and mis-en- Q You live in the City of Montreal ?

cause, dated A v 
'28th March ' ^

-| QOO

—Continued CROSS-EXAMINED BY COUNSEL FOR ADJUDICATAIRE AND M. E. C. TOWN OF
COATICOOKE.

Q. Do you remember where you resided in eighteen hundred and 
eighty-two and eighteen hundred and eighty-three ? 

The witness decline to answer.
And further for the present Deponent saith not. ^

W. J. WEIGHT,
Stenographer. 

ENDORSED.

Deposition of A. Lomer for Adjudicataire et al. fyled 20th May, 1889 
(Paraphed.) J. L., Dep. P. S. C.

30

SCHEDULE No 201. 
No. 168. 

Deposition of j th Superior Court for Lower Canada.
Samuel W. L

merchant ^n this twenty-eighth day of March, in the year of our Lord, one thon- 
for the adju- sand eight hundred and eighty-eight, personally came and appeared: Samuel 
dicataire and W. Beard, of the City and District of Montreal, merchant, and witness pro- 
mis-en-cause, <}uce(i on the part of the Adjudicataire and M. E. C. the Corporation of Coati- 

dated 28th cooke) wno being duly sworn continues his evidence as follows: ^
Q. You have already been examined as a witness in this case, Mr. 

Beard ?
A. Yes.
Q. What was Mr. Adolph Lomer's interest in the property and from 

whom did he hold his obligation ?
A. There was a verbal understanding between Mr. Lomer and myself 

that he should get one half of what I got. 1 don't remember whether I gave



465

him a written obligation to that effect or not.
Q. Was this at the time of the sale ?
A. About the time of the sale. Before and after.
Q. Do you know if said Lomer transferred his rights under this agree 

ment with you to the Hochelaga Bank, and if their claim arises from that ?.
A. I have no personal knowledge of it, but 1 understood that was 

the way it was.
Q. Was it on account of this supposed transfer that MacDougall called 

Tipon the Bank to pay its share of the disbursements 1
10 A.—I am under the impression that MacDougall held the opinion that 

as they were claiming a certain interest in the thing that they should bear their 
share of the outlays and if I am not mistaken the request was made to them 
but that they declined.

Q. You held the obligation from Mr. MacDougall for one half of the 
property ?

A. I think there was something to that effect. At first the property 
was to be transferred to Mr. MacDougall. himself, but we all met, myself, Mr. 
MacDougall, Mr. William Farwell, Mr. G. O. Doak,after the Sheriff's sale, and 
it was then arranged that the property should be transferred to Mr. Andrew 

Q, Rough, then I think I took a letter from Mr. Rough for one hal fof the property 
upon paying one half charges.

CROSS-EXAMINED.

Q.—What you state with reference to your impression of that Hoche 
laga Bank having an interest or claiming an interest in the property, is it 
simply from your recollection of what was said to you either by Mr. Mac 
Dougall or by Mr. Lomer too, is it by personal intercourse between you and 
the Bank ?

f>r, A.—My impression is that it was from Mr. Lomer. 
And further deponent saith not,

W. J. WEIGHT,
Stenographer.

ENDORSED.

Deposition of S. W. Beard for adjudicataire, at al: filed 20th May, 
1889. (Paraphed,) J. L., Dep. P. S. C.

RECORD

In the
Superior

Court.

No. 168. 
Deposition of

Samuel W. 
Beard

merchant 
for the adju 
dicataire and 
mis-en-cause,

dated 28th 
March 1888. 
—Continued

40 SCHEDULE No. 202. 
In the Superior Court fer Lower Canada.

Present :— 
THE HONORABLE MR. JUSTICE TASCHEKEAU.

On this third day of October, in the year of Our Lord, one thousand 
eight hundred and eighty-eight personally, came and appeared: George O.

No. 169. 
Deposition of 

George O. 
Doak, Q. C. 

for adjudicat 
aire,

dated 3rd 
Oct. 1888.
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RECORD

In the
Supet tor

Court.

Xo. 169.
Deposition of

George O.
Doak, Q. C.

for adjudicat-
aire,

dated 3rd
Oct. 1888.

—Continued

L)oak, of Coaticooke, in the Province of Quebec, Queen's Counsel, aged 48 
years, and witness produced on the part of the Adjudicataire who, being duly 
sworn, deposeth and saith:—I am not related, allied, or of kin to, or in the 
employ of any of the parties in this cause ; I am not interested in the event 
of this suit.

Q You have already been examined in this case ?
A.—Yes.
Q.—You were acting as Counsel for the Bank Adjudicataire about 

the time the Sheriff's sale of the property in question in this cause, were you 
not ?

A.—Yes, I was.
Q.—And as representing the Eastern Townships Bank, were you in 

Montreal about the time of the sale of the property in question, to Mi. Mac 
Dougall and others, after the Sheriff's sale ?

A.—I was.
Q.—While you were in Montreal at that time did you ever have any 

interviews with any persons representing the Hochelaga Bank, the petitioners 
in this cause or at which they were present, and if so please state their 
purport ?

Objected to as illegal, and not being susceptible of verbal evidence.
Objection reserved by the Court.
A'—I was present, I think, within a day or two after the sale to Mr.. 

MacDougall at his office, and Mr. Brais, who I understood at the time, 
was representing the Hochelaga Bank, was present. From the conversations 
that took place between Mr. Brais and Mr. MacDougall, I understood that the 
Bank had received, or were about to receive a transfer of about one-fourth of 
the real estate which had been purchased by Mr. MacDougall, from Adolph 
Lomer as security for their claim against him. This transfer was the subject 
of conversation between Mr. MacDougall and Mr. Brais in my presence. Mr. 
MacDougall introduced me to Mr. Brais, that was the first time I met Mr. 
Brais and he spoke to Mr Brais as acting on behalf of the Hochelaga Bank as 
if he were to take over one-fourth of the property from Mr. Adolph Lomer.

Q.—That was said to you by Mr. MacDougall and Mr. Brais ?
A.—I think it was Mr. MacDougall said in the presence of Mr. Brais, 

and Mr. Brais acquiesced in it.
Q.—He intimated it was correct ?
A.—Yes, I don't think there was any dissent at all about it.
Q.—Did Mr. Brais say anything about the Sheriffs sale ?
A.—Yes, it was discussed, and it was from what he said that I under 

stood he had a knowledge of the sale both before and after the sale took place.
Q.—Did you understand that from the assertions made by Mr. Brais ?
A.—Yes, from what Mr. Brais said in conversation with Mr. MacDou- 

gall.
Q.—Some reference has been made in some possible interest you might 

possibly have yourself in this case : will you state if that is the case 1
A.—In reference to that, I have not personal interest in the result of 

this suit; the arrangement which was spoken of I think in the letter of Mr.

10

20

30

40
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Farwell, has been arranged and settled, and I have no pecuniary interest in RECORD 
the matter. ——

Q.—Then you are not liable to any pecuniary return to the Eastern 'In the 
Townships Bank whatever might be the result of this suit ? SuperiorA.—No. Court-

Q.—Do you know of any one representing the Hochelaga Bank visiting No 169 
the property of the Defendants at Coaticooke either before or after the sale ? Deposition' of

A.—I met Mr. Leduc, one of the directors of the Bank, at Coaticooke, George O. 
within a short time after the sale. Doak, Q. C. 

i ft Q-—Did he have an opportunity then to examine the property ? for adjudicat- 
1U A _Yes aire >-T\-. I CO.

Q.—How soon after the sale was that. c^t 1888
A. Within a short time of the sale. He came out there with warehouse —Continued 

receipts, and he sent for me to meet him at the hotel, I met him at the hotel 
and he showed me the warehouse receipts, and I told him he should have got 
the property away previous to the sale.

Q. He did not get anything under these warehouse receipts ?
A. No.
Q. Did you receive any letters on the part of the bank petitioner in 

~ this cause, as representing the Eastern Townships Bank, and please produce 
the same ?

A. In the latter part of April 1883 I received a letter from the Attor 
neys of the Hochelaga Bank, Messrs Beiique, McGoun, and Emard, I think 
were the names, which I now produce as exhibit X.

The Petitioners admit the letter.
Q. You know, of course, that the judgment taken by the Eastern Town 

ships Bank in 1882 against the Defendant it was notorious that such a judg 
ment had been rendered against the property ?

A. It was very well known I believe. 
on Q- Prior to the Sheriffs sale ?

A. Yes, a year prior.

CROSS-EXAMINED.

Q. Who was present at Mr. MacDougall's office when you met Mr. 
Brais as you have stated 1

A. There was no one but Mr. MacDougall and myself there.
Q. Mr. MacDougall, Mr. Brais and yourself?
A. Yes.

.~ Q. Were you there by appointment to meet Mr. Brais, or did you 
happen to be there casually ?

A. I happened to go in; it was the first time I met Mr. Brais at all.
Q. Did the whole conversation between Mr. Brais and Mr. MacDou 

gall take place in your presence while you were there or only a portion of it ?
A. Mr. Brais was in there when I went in. Of course, I dont't know 

what took place previous, but Mr. Brais went out before I left.
Q. But Mr. Brais was there when you went in ?
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RECORD A. Yes.

—— Q. Was there anything said about the bone black, or the warehouse
In t/ie receipts, between Mr. Brais and Mr. MacDougall in your presence ?

\ i think they might have been referred to. I know the whole thing 
*- °"rt- was discussed in a general way.

No ](i!) Q. How long were you there while Mr. Brais and Mr. MacDougall 
Deposition of UJl^ the conversation together ?

George O. A. It is impossible to tell how long.
Doak, O. C. Q. Was it five minutes or half an hour ?

for adjudicat- \. It might have been from fifteen minutes to half an hour. 10
a'je'o., Q- It might have been five minutes ?

NS It was longer than five minutes, because we talked quite a long
—Continued time.

Q. You say you have no interest at all in the event of this suit ?
A. None whatever now.
Q. When Mr. Farwell was examined as a witness in this case you 

had ?
A. Yes.
Q. You htad been paid one thousand dollars which you were to reim 

burse if the sale was not sustained ? 20
A. Yes.
Q. Since then there was a settlement between you and the bank ?
A. Yes.
Q. Was not the settlement effected for the purpose of enabling you to 

l)e examined as a witness ?
A. I dont't know, I am sure, as to that. The settlement was effected 

and I was completely cleared.
Q. Was there any mention about that between you and Mr. Far- 

well?
A. No. 30
Q. Or some other of the officers of the bank I
A. No.
Q. Or acting on behalf of the bank, Mr. Atwater, for instance ?
A. It was mentioned.
Q. And it was suggested that this matter be settled in order to enable 

you i.o testify in this case ?
A. It was suggested that it would be better that a settlement be made 

between us.
Q. When was that settlement effected ?
A. It was effected this fall. 40
Q. How long ago ?
A. Within the last month.
Q. When you were in Montreal the other day ?
A. No, I consider it wiped off, long long ago.
Q. — Before receiving this letter, exhibit X, were you told by either Mr. 

Farwell or Mr. Thornton that Mr. Beique was to write to you on the subject ?
A. — No, that was the first intimation I had.
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Q._^You are acting as counsel on behalf of the Eastern Townships Bank 
with Mr. Atwater ?

A.—Yes, I am not a lawyer, I have ceased to practice, but I was in the 
case, and from my knowledge of it the bank wanted me to continue to look after 
their interests.

Q. You have been taking an active part in the case up to this date ?
A. Yes, I have.
And further deponent saith not.

WM. McGOUN,
Stenographer. 

, ENDORSED.

Deposition of Geo. O. Doak, for Adjudicataire, fyled 25th Feb., 1889. 
Paraphed A. B. L.

RECORD

In the - i 
Superior 

Cobrt.-

No. 169. 
Deposition of

George O.
Doak, Q. C.

for adjudicat-
aire,

dated Srd
Oct. 1888. 

—Continued

SCHEDULE No. 203.
20 In the Superior Court for Lower Canada.

Present:— , 

The Hon. Mr. Justice Taschereau.

On this third day of October, in the year of our Lord one thousand 
eight hundred and eighty-eight, personally came and appeared : Joseph E. Brais, 
of the City of Montreal, stock broker, aged thirty-eight years, and witness pro- 

30 duced on the part of the Adjudicataire who, being duly sworn, deposeth and 
saith :—I a.m not related, allied, or of kin to, or in the employ of any of the parties 
in this cause ; I am not interested in the event of this suit.

Q. You were cashier of the Hochelaga Bank, in Montreal, at one 
time ?

A. Yes.
Q. You were cashier at the time of the sale by the Sheriff of the 

property of theDefendant in this cause, were you not, the Pioneer Beet Root- 
Sugar Company?

A.—Yes. 
4-0 Q-—And for some time after that ?

A.—Yes, and for some time after that, about a year, I believe.
Q.—Were you aware that this sale was to come off, that this property 

of the Defendants was to be brought to sale by the sheriff ?
A. I knew it was to be brought to Sale by the sheriff, but I did know 

the date of it, I heard the sale was to be made by the Sheriff', the thing was in 
insolvency.

No. 170. 
Deposition of

J. E. Brais 
for the adju-

dicataire 
Eastern

Township
Bank, dated

3rd Oct. 1888
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(•°'trf- 
N ~*7I

Deposition f 
IE Brais

for the adju-
dicataire
Eastern

Township

_ Contnued

^- — Y°u were interested in the affairs of this company-the bank was ?
A. — The bank was interested with Adolph Lomer, and other parties, 

the bank held some valuables there in the building as security for some 
advances to Mr. Lomer.

Q. — Yes, in the building of the company Defendants ?
A. — Yes.

you £° ou^ ^° Coaticooke at all after the sale? 
^ never was there.

Q. — Was any one sent on behalf of the bank to Coaticooke ?
A. — Somebody was sent to Coaticooke, it was Mr. Leduc I believe, one 10

of the directors. I could not tell exactly at what time it was, it is to long ago 
n()W

' Q.-What did he go for ?
^. — ̂ e wen^ t° ascertain whether the valuables that the bank held as 

security, were really there.
Q. — Machinery ?
A. — Some machinery, and what they called bone-black stuff.
Q. — And you held these as collateral securities ?
A. — Yes, the bank held warehouse receipts for them.
Q. — Do you know whether Mr. Lomer had any interest in this pro- 20 

perty ?
A. — I don't know of any particular interest he had except he was their 

agent, representing them for the selling of their goods.
Q. — Did he make the bank a proposition to purchase this property 

after the Sheriffs sale ?
A. — He never did.
Q. — Do you remember having a conversation with Mr. John Mac- 

Dougall, subsequent to the Sheriffs sale ?
A. — I know I was there in Mr. MacDougall's office, it is long ago, I 

could not exactly say when. 30
Q. — Say to the best of ^our recollection ?
A. — To the best of my recollection, I was there in Mr. MacDougall's 

office a couple of times about that matter.
Q. — About what matter ?
A. — About the Pioneer Beet Root Sugar Company matter. Mr. Mac- 

Dougall was interested and I was there once with the bank's Attorney, Mr. 
Beique, I believe.

Q. — And at any other time alone ?
A. — I don't think I was there alone at all.
Q. Do you remember having a conversation at Mr. MacDougall's 40 

office, when Mr. Doak of Coaticooke was present ?
A. I believe, I saw Mr. Doak there once.
Q. And there was some conversation at that time between you and 

Mr. MacDougall ?
A. I did not do the talking, it was Mr. Beique that did the talking 

then.
Q. Was Mr. Be'ique there at the time Mr. Doak was there ?
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A. I could not tell you exactly. So far as I can remember, every time RECORD 
I was there it was with Mr. Beique. ——

Q. You would not swear positively that Mr. Beique was there at the ^n ttie 
time you met Mr. Doak ? Court*

A. I cannot remember. °ur '
Q. And you mean to swear as to what was said at that interview ? Deposition of
A. No, it is a matter of five years ago. j. E. Brais
Q. Every time you were there, you were representing the bank ? for the adju-
A I was there in the interests of the bank. dicataire 

10 Q. Don't you recollect having had a conversation at Mr. MacDougall's 
office very shortly after the sale of the property in question in this cause from 
the Eastern Townships bank, who were the adjudicataires, and John Mac- 3rcj o'ct. 1888 
Dougall, and others, at which conversations, or at which the question of the _ Contimud, 
transfer by Mr. Lomer to your bank, of a portion or of an interest in the pro 
perty acquired by Mr. MacDougall, was discussed ?

A—Yes, I believe that the bank wanted Mr. MacDougall to transfer 
a part of his purchase, I believe there was something of that kind spoken of 
then.

Q, That is the Hochelaga Bank ? 
20 A. Yes.

Q. That is, they wanted Mr. MacDougall, who had become purchaser 
of this property, to transfer to them a portion of his interest in it 1

A.—To give the bank security for what they had held a guarantee on 
and was sold at the time. The bank held warehouse receipts on bone black 
and some other stuff in the building, and everything was sold, and Mr. Mac 
Dougall had become possessor of everything, and the bank wanted Mr. Mac 
Dougall to give back the property that the bank held the property covered by 
the warehouse receipts.

Q. Was it not a proposition that they should give him an interest in his 
no purchase ?

A. The proposition was, that he would give back the property of the 
bank or give some other values for it, to secure the bank.

Q.—Did not Mr. MacDougall or Mr. Lomer subsequently agree to give 
the Hochelaga Bank an interest in this property ?

A.—There was something of the kind, I don't know if it was completed 
but there was a proposition I believe, of the kind made. The Bank was ask 
ing simply to get back what belonged to it.

CROSS-EXAMINED.
Q.—You say that the Hochelaga Bank held, at the time of the Sheriffs 

40 sale, or about that time, warehouse receipts on bone black and some other 
things, stored in the buildings of the Company Defendant ?

A.—Yes.
Q.—Do you remember if these other things were not beet seeds ?
A.—There was some beets and some bone black. I don't know if there 

was not so me boilers or some machinery and molasses, and different things. 
Q.—There was no machinery was there ? 
A.—I don't remember exactly. I am sure of the bone black etc.
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RECORD

In the
Superior 
Court.

Deposition of
J. E. Brais

for the adju-
dicataire
Easteru

Township
Bank, dated

3rd Oct. 1888
— Continued.

20

Q.—You remember having gone twice to Mr. MacDougall with Mr. 
Beique ?

A.—Yes.
Q.—Do you remember that on one of these occasions ife was for the pur 

pose of enquiring as to the circumstances under which the sale by the Sheriff 
had taken place, and with a view of setting it aside ?

A.—Yes.
Q.—And do you remember that on the other occasion that you went 

there for the purpose as you have stated to induce Mr. MacDougall to give up 
any pretension to the bone black and molasses and seeds that had been sold ?

A.—Exactly.
Q.—Any agreement that would have taken place, if any took place 

would be shown by the minute book of the Bank.
A.—Yes.
Q.—Can you say now that you were aware previous to the Sheriffs sale 

that ihe property was under Seizure or whether you became aware of it, only 
after it was sold ?

A.—I became aware of it after the sale.
Q.—You don't remember of having been aware of its previous to the 

sale I
A.—No.

RE-EXAMINED.

Q. Will you swear you did not know of it before the sale 1
A. To the best of my knowledge I had no information of it, neither 

as to when the sale was to take place or anything at all.
Q. You pretend to be interested, or the bank does, to the extract of 

about forty odd thousand dollars, and did you not keep the property of your 
debtor ?

A. The interest that the bank held in the affair was not exactly on the 
property, the interest was on Mr. Lomer. Mr. Lomer was indebted to the ' 
bank and the bank held some stuff there as a guarantee for the advances made 
to Mr. Lomer, and that was the only interest the bank held in that stuff. The 
bank had no interest whatever on the property.

RE-CROSS-EXAMINED.
Q. You remember the bank was a creditor of the Company Defend 

ant for a large amount \
A. Through Mr. Lomer.
Q. The paper was discounted for Mr. Lomer ?
A. Yes. 40
Q. Before the sale in 1832 they were creditors ?
A. Yes. The Company was indirectly responsible for it.
Q. You had no account with the Company ?
A. No.
And further deponent saith not.

WM. McGOUN,
Stenographer.
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(ENDORSED.)

Deposition of Joseph E. Brais for Adjudicataire, fjled 25th Feb., 1889. 
Paraphed A. B. L.

DOCUMENT VII.
10

Canada,
Province de Quebec, - 

District de Montreal.]
Cour du Bane de la Reine.

j(En Appel.) 

Andrew Hough & al. ............. (Defendeurs en Cour Inferieure).

APPELANTS ;
ET

RECORD

In the
Superior
Court.

The Eastern Townships Bank ..............................
......................... (Demanderesse en Cour Inferieure).

INTIMEE.

Les dits Appelants se reservant le droit de se plaindre de la diminution 
du Dossier en cette cause, et de I'insuffisance du Rapport du Bref d'Appel, de 
faire toutes motions, d'adopter tous precedes necessaires relativement a cette 

30 diminution du dossier ou insuffisance du Rapport, et aussi le benefice et avan- 
tage de tous autres moyens a etre deduits en Appel, pour Griefs ou Raisons 
d'Appel en cette cause dit:

Que les regies, ordres et jugements rendus et intervenus en cette cause, 
en Cour de Premiere Instance et particulierement le jugement rendu le dixieme 
jour de mars mil huit cent quatre-vingt-dix sont illegaux, injustes et doivent 
6tre declares tels par cette Cour, pour entr'autres raisons, suivantes :

Parce que le dit jugement du dixieme jour demars mil huit cent quatre- 
vingt-dix a et6 rendu contre les Appelants et en faveur de 1'Intimee, tandis 
qu'il devrait e~tre rendu en faveur des Appelants et contre ITntimee. 

40 Paree que le dit jugement a renvoye les Defenses des Appelants, tandis 
qu'il aurait du les maintenir ;

Parce que les dits Appelants ont prouve en Cour Inferieure toutes les 
allegations essentielles de leurs defenses ;

Parceque les Appelants tant en droit qu'en fait, devaient obtehir les 
conclusions par eux prises en leurs defenses ;

Parce que le dit jugement rendu le dixieme jour de mars mil huit cent 
quatre-vingt-dix est contraire a la loi et a la jurisprudence.

No. 170. 
Deposition of

J. E. Brais
for the adju-

dicataire
Eastern

Township
Bank, dated

3rd Oct. 1888
— Continued,

In the Court 
of Queen's 

Bench.

No. 171. 
Reasons of

Appeal, 
•dated 26th 
Sept., 1890.
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RECORD

In the Court 
of Queen's 

Bench.

No. 171. 
Reasons of

Appeal, 
dated 26th 

Sept., 1890 
— Continued.

No. 172. 
Answers to 
Reasons of

Appeal, 
dated 29th 
Sept. 1890

Pourquoi les dits Appelants concluent a ce que les dites regies, ordres 
et jugements et nommement le dit jugement rendu le dixieme jour de mars mil 
huit cent quatre-vingt-dix soient declares irreguliers, illegaux, injustes, nuls et 
de mil effet; a ce qu'eufin cette Honorable Cour, procedant a rendre le juge 
ment que la Cour Inferieure aurait du rendre, maintienne les defenses des 
Appelants et en accorde les conclusions ; le tout avec depens, tant de la 
Cour Inferieure que de cette Honorable Cour.

Montreal, 26 Septembre 1890.

LACOSTE, BISAILLON, BROSSEAU & LAJOIE,
Avoeats des Appelants.

Honoraire --$1.00, «L H. MALLETTE,
H. C. B. de la R

Griefs d'Appel.

Province of Quebec, 
District of Montreal.

Andrew Rough, et al.,.

(ENDORSED). 
Produft 30 Septembre 1890. Paraphed L, W. M.

DOCUMENT IX..

Court of Queen's Bench. 
(Appeal Side.)

. Defendants in the Court below, 
APPELLANTS ;

10

Je soussigne, Joseph H. Mallette i esidant a Montreal, Fun des huissiers 
jures de la Cour d'Appel du Bas-Canada, exercant dans le district de Montreal, 
certifie par ces presentes et fais rapport, sous mon serment d'office, a cette Ho 
norable Cour, que le vingt-huitreme jour du mois de septembre en I'annee mil 
huit cent quatre-vingt-dix, entre trois et quatre heures de I'apres-midi, j'ai signi- 
fie a Messrs. Atwater & MacKie avocats de 1'Intimee en cette cause les Griefs 
d'Appel d'autre part ecrit en laissant une vraie copie certifiee d'iceux aux dits avo- 20 
cats en parlant et en laissant les dites pieces a une personne raisonnable gardien 
et en charge de leur bureau, a leur bureau d'affaires a Montreal dit district.

Date a Montreal, ce 29 Septembre 1890.

AND 40

The Eastern Township Bank, ................ Plaintiff in the Court below.
RESPONDENTS.

The said respondents reserving to themselves at all times hereafter the 
right of alleging diminution of the Record in this cause, and imperfection and 
insufficiency of the Return to the writ of Appeal therein, and the right of
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10

20

making all such motions and using all such lawful ways and means as may be 
necessary or expedient touching such diminution of the said Record, and 
imperfection and insufficiency of the said Return, and in the premises, for 
Answer to the Reasons of Appeal of the said Appellants in this cause fyled, 
do hereby say :

That all and every the allegations, matters and things in the said Rea 
sons of Appeal contained and set forth, are false, untrue and unfounded in 
fact, and moreover insufficient in law to entitle the said Appellant to have and 
maintain the conclusions in and by the said Reasons of Appeal taken, or any 
thereof.

Wherefore, the said Respondents humbly pray that by the sentence and 
decree of the Court here, the said Appeal and Reasons of Appeal be hence 
dismissed ; and that the Judgment of the Court below made and rendered on 
the tenth day of March -one thousand eight hundred and ninety ........ from
which the present Appeal is taken, be affirmed ; the whole with costs, as well 
of the Court below as of this Court.

MONTREAL, 29th September, 1890.
ATWATER& MACKIE,

Attorneys for Respondents. 
Received copy

LACOSTE, BISAILLON, BROSSEAU & LAJOIE,
Attorneys for Appellants. 

(ENDORSED)
Answer to Reasons of Appeal Fyled 21 June 1893. (Paraphed) M. & D.

RECORD.

40

DOCUMENT X,

Province de Quebec, 
District de Montreal.j Cour du Bane de la Reine 

En Appel
No. 301

Andrew Rough .......... ̂ ............. ̂ ... Demandeur en Cour Inferiture
APPELANT.

vs.

« the Court 
of Queen's 

Bench.

No. 172.
Answers to
Reasons of

1 Appeal.
dated 29th
Sept. 1890

— Continued.

No. 173.
Appellants'
Factum in

both Appeals
dated 8th
Nov. 1892.

The Eastern Townships Bank. ............ . Defenderesse en Cour Inferieure.
ITMTIMEE. 

AND
No. 302

Andrew Rough & al....................... .Defendeurs en Cour Inferieure.
APPELANTS. 

vs. 
The Eastern Townships Bank... .............. ..Demandeur en Cour Inferieure.

INTIMEE.
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RECORD. FACTUM DE L'APPELANT DANS LES DEUX CAUSES.

In the Court II w'agit de 1'appel d'uu jugement dans deux actions reunies, 1'une prise
of Queen's par Fintimee centre les appelants et 1'autre par 1'appelant Rough contre Fintimee.

' La premiere est pour le recouvrement d'une somme de $31,853.56 avec
T ~ interests du 16 janvier 1884, balance du prix de vente de la fabrique de sucre

Appellants' ^ e ^etteraves de Coaticooke qui a ete faite par 1'intimee aux appelants le 19
Factum in janvier 1883.

both Appeals La deuxieme est en nullite de cette vente.
dated 8th L'intimee s'est portee adjudicataire des proprietes en question a une 10 
Nov. 1892. vente du sherifdu district de St-Frangois qui a eu lieu le 12 janvier 1883 contre 

— Continued. ja compagnie " The Pioneer Beet Eoot Sugar Coy."
Le 19 janvier 1883, Fintimee a revendu les proprietes a Rough, un des 

appelants, etprfite-nom des deux autres appelants Beard & McDougall et ces der- 
niers se sont portes caution du .prix de vente. Pen de temps apres cela, vers 
la fin de juin de la m£me anuee, la Banque d'Hochelaga a pris une action en 
nullite de decret contre la banque intimee, adjudicataire, mettant en cause, 
Rough, Beard & McDougall, comme detenteurs des immeubles. Ces derniers 
s'en sont rapportes a justice, et la banque intimee a conteste. Apres sa con 
testation produite, 1'intimee a fait signifter en mai 1884 une action contre les 20 
appelants en recouvrement de la balance du prix de faire vente et Rough, a en 
septembre 1884, pris une action pour mettre de cOte la vente que lui a faite 
1'intimee et se faire restituer la partie du prix payee.

Les appelants ont alors plaide trouble et eviction a 1'encontre de 1'action 
de 1'intimee contre eux.

L'intimee combat les pretentious des appelants en alleguant qu'elle a 
stipule " non-garantie '' a 1'acte de vente du 19 janvier ; que les appelants con- 
naissaient lors de la vente et me~me lors du decret, les causes de Feviction et 
qu'ils ont achet6 a leurs risques et perils ; que d'ailleurs 1'intimee eu se portant 
adjudicataire a agi comme prete-nom des appelants Beard & McDougall, et que ^0 
les appelants (pour se servir de 1'expression de 1'intimee dans sa plaidoirie) ont 
acquiesce a Fetat des choses, et ont perdu leurs droits en laissant ecouler plus 
d'un an et demi apres Faction de la Banque d'Hochelaga sans prendre de pro 
cedure ; en gardant la propriete et en vendant partie du stock et de la machi- 
nerie.

Comme nous Favons dit, le jugement en premiere instance donne gain 
de cause a Fintimee. Et le metne jour oil il condamnait les appelants, il annu- 
lait le decret, a la demande la Banque d'Hochelaga, tenant ainsi les appelants 
responsables vis-a-vis de Fintimee d'une somme d'environ de $50,000.00 pour 
prix d'une propriete dont ils sont evinces. 40 

Les motifs du jugement sont:—

lo. Que Fintimee s'est portee adjudicataire de la propriete, comme prete- 
nom et mandataire des appelants, Beard & McDougall;

2o. Que les appelants connaissaient lors de la vente et mfime lors du 
decret, les causes d'eviction et qu'ayant achete sans garantie du vendeur, ils ont
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achete a leurs risques et perils ; RECORD.

3o. Que le d^cret ayant et£ poursuivi a la diligence des appelants Beard Of nueen >s 
& McDougall, ces derniers sont responsables vis-a-vis de la Banque des irre- Bench. 
gularit^s du decret; ——

No. 173.
4o. Que depuis la signification de Faction en nullit^ de decret de la Appellants 

Banque cl'Hochelaga, les appelants ont contribue a exploiter la fabrique et . LC^m in,
vendu la partie de I'outillage de I'usine et ont fait des paiements accompte du °, . PQ^? Si j. ,. >-i , i • / , i i i> T i • *i i dated otn10 pnx de vente, et quils ont laisse ecouler plus dun an et demi sans prendre de ^ov_ 5392.
procedures centre la Banque. _ Continued. 

Nous allons traiter ces questions dans 1'ordre ci-dessus.

En se portant adjudicataire, la banque intim^e agissait-elle comme prete- 
nom et mandataire de Beard & McDougall ?

Beard & McDougall etaient creanciers de la compagnie pour un fort 
montant et la Banque ^tait elle-m^me creanciere pour un certain montant. 

20 T̂e pouvant acheter au domptant la propriete au sherif, ils demanderent 
a la Banque de vouloir bien le leur vendre a terme dans le cas oil elle se por- 
terait adjudicataire. Ils convinrent que si 1'achat etait efFectu6 le prix serait 
un montant suffisant pour indemniser la Banque de sa dette, ce qui represen- 
tait le valeur de la propriete. L'offre d'acheter devait rester ouverte pendant 
dix jours de la date de 1'adjudication.

La Cour pourra constater 1'exactitucle de notre appreciation de la con 
vention, en y r6ferant. Elle est contenue dans les deux lettres de W. Farwell, 
g^rant general de la Banque, 1'une en date du six janvier 1883 et 1'autre en 
date du 9 janvier 1883 qui sont reproduites aux pages 300 et 301 de 1'appen- 

30 dice des appelants.
Voici la lettre du 6 janvier 1883 :

" 6th Jany., 1883.
" Messrs. S. W. Beard & John McDougall,

" Montreal. 
" Gentlemen,

" In the event of the Bank becoming the purchaser of the Pioneer Beet 
" Eoot Sugar Company, property now advertised to be sold at Sheriffs sale 
" on the 12th inst., we hereby agree to sell the same to you jointly and sever- 
" ally within ten days thereafter at such sum as will pay our claim and all ex- 

40 " penses connected with the sale, upon the following conditions, viz. : a cash 
" payment of a sufficient amount to reduce our whole debts to $10,000.00, a 
" further sum in cash with what we may succeed in realizing from Ellenhausen 
" notes, now in suit, to amount of ten thousand dollars more within six months 
" with interest at 7o;o per annum on the whole and unpaid five thousand clol- 
" lars within 12 mos., and five thousand dollars annually thereafter until fully 
" paid with interest semi-annually at the rate of seven per cent, per annum, 
" the property to be mortgaged to the Bank as security for the payment of
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RECORD. " above sums, and to be kept insured in good companies to the satisfaction of 

— — " the Bank to full amount of their claim, on the execution of the deeds, the Bank 
In the Court " casn already realized from collaterals to be applied in reduction of our claim, 

°f Queens " and the Cordwood, Bone Black and Ground Bones, now in possession of the 
Bank to be transferred to you, all notes and acceptances of the Company and_

No 173 " °f°^ner parties endorsed by the Company forming our claim to be cancelled if
Appellants' '' practicable to be delivered over to you.
Factum in Your obt. svt.,

both Appeals (Signed) W. FAR WELL, 10
dated 8th « Qen. Man."
Nov. 1892. yoici ia lettre jn g Janvier 1883 :—

— Continued. i, gth jftny 18g3 _

" Messrs. J. W. & John McDougalL
" Montreal. 

" Gentlemen,
" Referring to that part of my letter of Saturday last addressed to you 

" respecting the Pioneer Beet Root Sugar Company, in which we agreed in 
" the event of your purchasing the property from us should it come into our 
" hands at Sheriffs sale, on the 12th inst, to transfer the Cordwood, Bone —.. 
" Black and Ground Bones to you. I find it is questionable whether we should 
•' legally be able to do this as some of the notes for which this is held as col- 
" lateral are included in our Judgment and application of a portion of proceeds 
" of the sale could be demanded to apply on those notes. I must therefore 
" withdraw that portion of my letter and can only undertake to subrogate you 
" in respect to those collaterals in such rights as we have, that have not been 
" extinguished by the Sheriffs sale. In other respects my letter to remain in 
" force and the property held by us for ten days from date of sale, subject to 
" your acceptance on the terms and conditions therein stated. Please 
"• acknowledge receipt of this and state if satisfactory. «,,*

Yours truly, 
(Sgd) WM. FARWELL,

" Gen. Man."
" P. S. It is understood our whole debt with interest and costs is to be 

" paid as we should deed without any warranty."
La Banque s'oblige, mais ks appelants Beard & MacDougall ne s'obli- 

gent pas.
Que cet ecrit contieime la convention toute entiere il ne saurait y avoir 

le mondre doute. Ceci appert par les differents temoignages de Farwell.
Examine d'abord dans la cause de la Banque d'Hochelaga, dont la 

preuve fait partie de la presente cause, voici ce qu'il dit : p. 353, ligne 29 et 40 
suivantes :

" Q. About the time of the sale of the property in question by the 
" Sheriff, had you any agreement as manager of the Bank, with Messrs. Beard 
" & McDougall, or any of them with reference to purchasing the property on 
" the reselling of it ?

" A. I had an agreement with Mr. Beard and Mr. McDougall that 
" if we bought it we would sell it to them at a certain price and that
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T? TnT^ ("1 R T^agreement arose from application made by Mr. Beard as he said he repre- 
sented Mr. McDougall to obtain the privilege of purchasing it from us if we jn t/ie £ourt 
bought it at Sheriffs sale. Of Queen's 

" Q. Was the agreement put in writing \ Bench. 
A. Yes. I have here the agreement just mentioned which resulted

" from the letters and telegram filed and marked exhibit Al, and the letters No - 
" A2, A3 and A4. Exhibit Al was received by me on the eighteenth of De- umn 
" cembcr, eighteen hundred and eighty-two and was the first communication , ttc ^m in j 
" which I received or which the Bank received in connection with this mat- dated 8th 

10 " ter. I think that Mr. Beard only came at the date mentioned in the telegram N OV> 1892. 
" and left personally to discuss the matter. — Continued.

" Q. Had you any personal communication with Mr. John McDougall 
" himself previous to the sale of the property by the Sheriff?

" A. No, I think not.
Et a la page 378 du meme appendice, ligne 4 et suivantes :
" Q. Will you please repeat the conversation you had with Mr. Beard 

" at the time or previous to the arrangement arrived at between you and with 
" reference to your buying the property and reselling the same to him and 
" McDougall, stating as near as you can do the expressions he made use of \ 

20 " A. I can only give the substance of it as I have done in my cross- 
" examination.

" What was the substance of it.
" A. The substance of it was that he understood or expected that the 

" Bank would buy the property at the Sheriffs sale and that he wanted to ar- 
" range that in the event of the Bank doing so that he would resell it to him- 
" self and John MacDougall on terms of payment.

'' Q. Did he state the reasons for his entering into such an agree 
ment \

" A. He did not enter into any agreement, he simply asked as I have 
•^ " stated that we would resell it, to them giving them time for payment of the 

" purchase money, or the bulk of it.
" Q. Did he not enter into this agreement that on your purchasing 

" the property you would resell it to him and MacDougall on the conditions — -- *- 
" above referred to 1

" A. Well, yes, giving long time to pay for the property."
Plus tard, examine comme temoin dans les presentes causes, voici ce 

qu'il dit, dans son examen en chef, page 270 : —
" Q Were you approached by any parties with regard to the pur- 

" chasing of the property of the Pioneer Beet Root Sugar Company prior to 
40 « the Sheriffs sale ?

"A. I was. On the eighteenth of December, 1882, Mr. S. W. Beard ,• 
" came out to Sherbrooke, to see me with regard to make some arrangement for 
" the purchase of the property in the event of the bank buying it at the Sheriffs 
" sale, which was advertised to come off on the 12th of January, 1883, or to 
" arrange that the bank should buy it. He said at that time that Mr. John Mac- 
" Dougall, of Montreal, proposed to join him, and that the Bank should buy it 
" for them and give them the right to take it at a certain price."
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RECORD. Plus loin, page 273, il dit :—
—— •' O. Before the deeds of sale were signed in this case, did you haveT -tJ /~* •* ^^ v •in me court « aily cailversation with Mr. John McDougall in Montreal, or elsewhere ? 
Em? 5 " ^" ^ ̂ne ^me °^ executing the deeds, there was not very much as 
__' " I mentioned before. The question of the government claim was spoken off 

No 17B incidentally, and I don't know but that he had the paper drawn, that the Bank 
Appellants' should guarantee it.

' Factum in '' Q. What was said with regard to that ?
both Appeals " A. It was that the Bank simply acted for them and guaranteed no- JQ 

dated 8th « thing, we simply handed over the title that we had got and nothing more." 
Nov. 1892. Mais dans la transquestion, page 274 de 1'appendice des appelants, ligne 

con unie . g- ^ su jvanteS) j} se corrige et revient a la version qu'il a donnee dans la cause 
de la Banque d'Hochelaga, voici ce qu'ii dit :

" Q. Your letter of the 6th January 1883 and that of the 8th January, 
" these "two letters addressed to Mr. McDougall & Mr. Beard contain the 
" agreement entered into by you and Mr. Beard, do they not ?

" A. Sanctioned on the 9th January by Mr. McDougall's letter, which 
" is missing.

" Q. So that the agreement is to be found in these two letters ? 20 
" A. Yes, the agreement, and this of 9th of January carrying it out. 
" Q. I am speaking of the agreement, I am not speaking of the car- 

" rying out of the agreement; are we to understand that the agreement is as 
"contained in these two letters of the 6 and 8 of January addressed to 
" McDougall & Beard, or Beard and McDougall, which are filed, yes or no ? 

" A. Yes."
II r6sulte de ces extraits de temoignages de Farwell que d'abord exa- 

mine dans la cause de la Banque d'Hochelaga, il rapporte la convention 
telle que nous 1'apprecions ; examin6 dans les presentes causes par son avocat 
il est quelque peu hesitant sur la pjrtee de la convention, mais dans la trans 
question, il est oblig^ de revenir a ce qu'il a jure tout d'abord dans 1'action en 30 
nullite, et de declarer que la convention est toute entiere dans les lettres.—Et 
la convention contenue dans les lettres est une promesse de vente avec faculte 
chez Beard & McDougall d'en profiler pendant dix jours apres le decret.

La Banque n'agissait done pas comme pr£te-nom et mandataire de Beard 
et McDougall, mais pour son propre compte. Nous pourrions ajouter que 
in£me si ces derniers se fusseut obliges a acheter, la Banque n'aurait pas 6t6 
pour cela leur prete-nom, puisqu'ils achetaient a un prix et a des couditions 
differentes de celle du decret.

II y a done erreur dans le jugement dont est appel lorsqu'il affirme que 
rintimee 6tait leur prete-nom et mandataire des appelants ; et les rapports qui 40 
existent entre les parties sont bien ceux, de vendeur a acheteur et non pas ceux 

*de mandant a mandataire.
II

Les appelants ont-ils achet6 a leurs risques et perils ?
L'acte de vente est reproduit a la page 22 de 1'appendice des'appelants.
La clause de garantie est dans les termes suivants :—
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" Who did and do hereby bargain, sell, assign, transfer and make over RECORD. 
" with warranty as regards their own acts only to Andrew Rough, at the said —— 
" City of Montreal, gentleman, hereto present and accepting the following lots In the Court 
" of land described as follows, in the Sheriff's title hereinafter mentioned, to of Queen's 
wit: Benck-

Quel est 1'effei de cette clause ? N~r^i7Q
L'article 1510 du Code nous dit que dans le cas de stipulation de non- Appellants' 

garantie, le vendeur au ?as d'eviction, est tenu a la restitution du prix a inoin.s Factum in 
que 1'acheteur n'ait connu lors de la vente, le danger de 1'eviction ou qu'il n'ait both Appeals 

jo achete a ses risques et perils, et 1'article 1509 avait dit preeedemment: quoi- dated 8th 
qu'il soit stipule que le vendeur n'est soumis a aucune garantie, il demeure Nov. 1892. 
cependant oblige a la garantie de ses faits personnels. Toute convention con- — Continued. 
traire est nulle.

II resulte que nonobstant la clause de non-garantie, le vendeur est tou- 
jours garant de ses faits personnels ; mais dans 1'espece il y a plus, il y a stipu 
lation expresse que I'intime1 sera garante de ses faits personnels.

II importe done peu que les appelants aient connu les causes d'eviction 
si elles precedent des faits personnels de I'intimee.

Ces causes d'eviction sont de deux sortes :—lo Fraude de la Banque ; 
2o ^o. Irregularit6 dans les procedures de la saisie et de la vente. Ledecretaet6 

mis de c6t6 pour ces deux motifs. L'un d'eux est imputable a la Banque. A 
lui seul il etait suffisant pour faire mettre de c6t(5 le cMcret.

Lorsqu'un d6cret est annule a raison des faits personnels du vendeur et 
pour des cause etrangeres y a-t-il lieu a la garantie du vendeur dans le cas de 
stipulation de non-garantie, except^ des faits personnels comme dans 1'espece ?

Nous le croyons au moins en ce qui concerne la restitution du prix, car 
il est a presmner que 1'acquereur sans cette garantie des faits et promesses, 
n'aurait pas achete. Done. La Banque est garante.

Pourquoi un veudeur est-il tenu de restituer le prix ? Parce qu'il 1'a 
gy re£u sans cause. Puisqu'il n'a pas transmis la propriety il ne doit pas engarder 

la valeur. Ce serait s'enrichir aux depends d'autrui. Voici un vendeur qui 
dit a un acquereur: Je vous vends une propriete, vous assumerez les risques 
di s titres toutefois, je vous garantis que je n'ai rien fait qui ait pu rendre le 
titre vicieux. Plus tarcl il se trouve que le titre est nul pour des causes etran 
geres au vendeur, mais en meme temps, il est etabli que le vendeur 1'avait 
egalement rendu nul par des actes frauduleux. En vertu de quel principe de 
justice pourrait-il en garder le prix ? Ce serait le faire beneficier de sa fraude. 
C'est en comptant sur sa bonne foi que 1'aquereur a achete" ; et la garantie de 
ses faits personnels a et£ le motif determinant du contrat. Cette doctrine est 

40 conforme aux principes du droit.
La garantie du vendeur n'est autre chose qu'une obligation condition- 

nelle par laquelle il s'oblige a indemniser l'acquereur au cas au il serait evince. 
L'eviction est un evenement futur et incertain qui constitue la condition aux 
termes de 1'article 1079. Cette condition est suspensive, mais des qu'elle est 
arrivee 1'obligation devient pure et simple et elle est exigible.

Appliquant cette regie a 1'espece : la garantie personnelle de la Banque 
etait une obligation eonditionnelle qu'elle contractait envers les acheteurs par



RECORD, laquelle elle s'obligeait a leur restituer le prix dans le cas ou ils seraient evinces a 
T ~ raison de ses faits personnels. Peu importe qu'il y ait eu d'autres causes d'evic- 

H f Ou ™' ^oni ^u moment °iue celle-la a existe ; c'etait 1'accomplissement de la condition 
Bench clu^ ren(lait I'obligation de la Banque pure et simple et exigible. 
__ Cette doctrine nous parait consacree par les auteurs qui accordent la 

' <- No. 173. restitution du prix a 1'acquereur, bien que ce dernier ait pu avoir contribue a 
Appellants' 1'eviction, pourvu qu'il n'en ait pas ete 1'unique cause, 
Factum in Troplong, " Vente " No'. 441.

both Appeals Mais nous disous de plus qu'il n'est pas prouve que les appelants aient JQ 
iv ted| s *" o connu lgs causes d'eviction. lis sont presumes les avoir ignorees jusqu'a 

preuve du contraire ; c'est a I'intimee a faire cette preuve.
C'est ce que disent les auteurs a ce sujet:—Dall. Vo. Jurisprudence 

generale Vo. Vente numero 908.
Lorsqu'il a ete insere dans 1'acte une clause de non-garantie, c'est an 

vendeur actionne en restitution du prix qu'il incombe de prouver que 1'ache- 
.teur eonnaissait, au moment de la vente, le danger de 1'eviction. C'est ce 
qu'enseignent Pothier, No. 187, et MM. Troplong, No. 484, Duranton, t.l(5, No. 
263, in fine; Zachariee, Ed. Masse & Verge, t. 4, p. 299, note 25.

La fraude imputee a la Banque et qui a motive la nullite du decret est 20 
d'avoir ecarte les encherisseurs par son dol et ses artifices. C. P. C. Art. 714. 

La Banque avait fait des avances considerables a la compagnie. A la 
fin de 1881 ou au commencement de 1882 sa creance atteignait pres de $50,- 
000.00. Les billets etaient sans cesse renouveles, c'etait connu que les fournis- 
seurs de betteraves m6mes n'etaient pas payes. La compagnie etait notoire- 
ment insolvable. Les directeurs se montraient inquiets. L'un deux, L'Hon. 
Mr. Cockraue menagait de vendre ses actions dans la Banque. Le gerant local 
de la Banque a Coaticooke Mr. Austin et le gerant general a Sherbrooke, Mr. 
Farwell, devinrent justement alarmes et il chercherent les meilleurs mo-yens 
pour sortir d'embarras. r,,,

La correspondance entre eux et la preuve orale divulguent ceux qu'ils ont 
adoptes.

Cette correspondance est reproduite aux pages 302 et suivantes de 1'ap- 
pendice des appelants.

Tout d'abord ils deciderent de prendre jugement contre la compagnie, mais 
de le faire de maniere a ne pas eveiller 1'attention du public, des creanciers et 
m6me des directeurs de la compagnie.

Au nombre des directeurs de la Banque se trouvait un nomine Thornton 
qui etait aussi directeur de la compagnie.

Mr. Austin, gerant local de la Banque et Doak, 1'avocat de la Banque con- .~ 
vinrent avec Thornton que ce dernier serait a un jour fix6 au bureau de la 
compagnie, a 1'heure du diner lorsque les employes seraient absents, pour y re- 
cevoir la signification de 1'action ; et les choses se passerent ainsi que convenu. 

En ontre, au lieu de mettre dans les livres de la Cour le nom de la compa 
gnie comme defenderesse, on ajouta sans motif legitime connu le uom de Cum- 
mings comme premier defendeur, en sorte que pour les tiers, 1'action de la Banque 
etait contre Cummings et al. Rien ne faisait soupgonner qu'elle etait dirigee 
contre la compagnie.



483
De cette maniere la Banque a obtenu jugement par defaut, qu'elle s'est RECORD.

empressee de faire enregistrer afin d'avoir hypotheque nonobstant la connais- __
sauce qu'elle avait de I'insolvabilit^ de la compagnie. In the Court

La Banque s'arreta la pour le moment. Elle esperait que le temps va- °f Queen's
liderait son hypotheque. Bench.

L'automne suivant (1882) le nomm6 Fairbanks qui avait pris un juge- No
ment de $190. centre la compagne fit saisir les imraeubles. Nous voyons Appellants' 
par la correspondance de Farwell et Austin que la Banque poursuivit sa fraude. Factum in 
II etait rumeur que Fairbanks serait desinteress£ et que la vente serait arretee. both Appeals 

..« Beard avait de fait achete le jugement de Fairbanks dans ce but, alors Aus- dated 8th 
tin 6crit a Farwell le 3 janvier 1883, (page 326 de 1'appendice des appelants) au Nov. 1892. 
sujet de cette rumeur et il lui dit que dans le cas ou cette vente serait arretee — Continued. 
il trouverait un autre.creancier qui ferait vendre.

Nous trouvons dans la lettre de Austin a Farwell en date du 6 janvier 
1883, la ligne de conduite qu'il fut decid^ de suivre (page 327 de 1'appendice 
des appelants). Cette lettre est tres importante. Elle prouve que la Banque 
cherchait dans son interet a faire vendre les proprietes en bloc au lieu de les 
laisser vendre separement conformement a la loi ; qu'elle desirait ecarter les 
encherisseurs mais n'osait pas le faire directement par crainte de violer la loi 

2/. trop ouvertement, mais qu'elle projetait de le faire indirectement en envoyant 
a la vente un scare srow, epouvantail qui repandrait dans 1'assistance le bruit 
que le gouvernement avait une reclamation sur les machineries de la fabrique 
que 1'adjudicataire serait tenue de payer. Cette lettre annonce egalement 
que Doak, 1'avocat de la Banque a trouve le moyen d'assurer la vente en 
logeant chez le sherif un bref d'execution du jugement obtenu par la Banque. 
La preuve constate qu'apres avoir achet£ le jugement de Fairbanks, Austin 
exprirne son esperance que le public voyant combien la Banque etait interese 
see et le fort montant de son hypotheque ne surencherirait pas et <oie ceux 
qui convoitaient la propriete chercheraient plutdt a acheter de la 

op Banque qui se serait portee adjudicataire. Austin etait prevoyant car ce 
jour-la mgme Beard & McDougall convenaient d'acheter de la Banque adjudi 
cataire. Austin qui demeurait a Coaticook ignorait ce qui se passait a Sher- 
brooke.

Notons en passant un mot de la lettre au sujet de la legitimite de la 
creance de la Banque, page 328 :

" It is probable too that, in any event the bidding will not exceed " the 
amount of that portion of our claim which is strictly incontestable, sav about 
$15.000."

Nous n'avons pas pu tracer pas a pas les demarches de la Banque, mais 
40 il a et6 prouv6 qu'il se trouvait un scare crow a la vente dans la personne de 

Williams qui repandait avec une certaine prudence dans 1'assistance que 1'adju 
dicataire serait tenue de payer la reclamation du gouvernement.

II est etabli que les proprietes ont ete vendues en bloc et adjugees a 
vil prix.

C'est cette fraude que la Cour a trouv£ suffisante pour 1'autoriser a 
prononcer la nullite du decret.

L'iutimee pretend que les appelants ont eu connaissance de cette fraude



484

RECORD. et ,elle s'appuie sur la presence de Beard lors de la vente et sur le temoignage
~—~ de Doak qui declare que McDougall lui a avoue1 qu'il connaissait 1'existence du

HQf Omen's j ugement de la Banque, mais qu'il en avait empeche" la contestation parce la
Bench. dette etait due a la Banque.
__ On infere de la presence de Beard a la vente qu'il a entendu la scare

No. 17o. croir qu'il n'a pas pu ne pas Pentendre. Cependant Beard nie 1'avoir entendu.
Appellants' L'aurait-il entendu qu'il ne pouvait pas prdsumer que c'etait un envoye" de la
Factum in Banque-agissant dans le but de frauder. C'est done a tort que Ton conclut

both Appeals que Beard a connu la fraude de la Banque. JQ
Natedi«99 ^ Ban(3ue se defiait de Beard et McDougall.

^v' . "j Voici ce que Farwell dit a Austin, dans sa lettre du 8 ianvier 1883. rap-— Continued. , ^ J . ' . -' ' iporte a la page 302 de 1 appendice des appelants :
" Perhaps if it does not appear necessary it would be as well that 

" Williams should not be too prominent with Government claim, unless Beard 
" and McDougall now understand it, and are content therewith, however I 
" shall go up to the sale and we can take our hearings then."

L'aveu que McDougall a pu faire a Doak prouve qu'il a eu connaissance 
du jugement apres son enregistrement et qu'il n'a pas voulu le contester, voila 
tout. Conclure de la que McDougall a eu connaissance de la fraude de la nn 
Banque nous parait illogique.

Que 1'on remarque que cette fraude etait pratiquee centre les appelants 
aussi bien que centre les autres creanciers... On ne s'occupe guere de mettre 
les acquereurs dans 1'embarras ainsi que le dit Austin dans la lettre du 6 jan- 
vier, page 302 :—

" Of course the purchasers take it subject to all claims of the Govern- 
" ment and if paid, strictly warranted of any bind."

II est curieux de voir les sentiments de joie de Pintim^e apres que la 
fraude eut ete consommee.

La vente du sherif a eu lieu le 12 janvier 1883. Le 14 Austin 'ecrit a on 
Farwell et lui annonce qu'il lui envoie le nomme Churchill, ex-secr6taire de la 
compagnie, ce lui-la m6me qui s'etait absent^ du bureau lorsque Thornton s'y 
est rendu pour recevoir la signification de 1'action de la Banque.

Voir temoignage de Thornton, page
Austin le recommande a Farwell comme ayant e'te' bien d6vou6 a la 

Banque et il ajoute :" it is in great measure due to his having kept me posted, 
" in regards to the movement of the " ennemy " that our measures have word 
" so successfully ". Page 328 de 1'appendice des appelants.

La vente de la Banque a Rough a eu lieu le 19 janvier. Le 20 Austin 
se rejouit parce que 1'affaire a ete conduit a bonne fin et il demande s'il peut ^Q 
porter les $1000.00 de retenue de Doak a son credit. Page 328 de 1'appendice 
des appelants.

Le 22 Farwell lui repond, il se felicite egalement, il ajoute : " I think 
you and Doak and Thornton deserve special mention." II autorise Austin a 
donner a Churchill $50.00 pour sa femme. II conseille de prendre un 6crit 
de Doak par lequel il s'obligera a remettre les $1000.00 dans le cas ou le 
d6cret serait upset in any way and we have to refund the amount received. La 
Banque comprenait done qu'elle devait rembourser au cas de nullit£ du d^cret.
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Le 24 Austin ecrit a Farwell, page 331, le remercie de ses louanges, RECORD 

se felicite to have come out so completely on the top of the heap, in spite of __ 
all the machination of the enemy, et il ajoute, en soulignant ses mots : In the Court 
Churchill will eared $50.00. of Queen's

Dans urie lettre en date du 25 janvier, page 312, Farwell felicite Bench. 
Thornton, lui attribue en partie le succes de 1'affaire, lui announce qu'il croit N TL«, 
que la Banque est sauvee et il 1'invite a boire une sante. . neuant •

La Cour doit 6tre convaincue maintenant que les appelants n'ont pas Factum in 
connu ces faits frauduleux. both Appeals 

1 Q Passons maintenant au second motif de la nullit^ du decret, les informa- dated 8th 
lites dans la saisie et dans le vente. Nov. 1892.

Nous avons dit que Beard avait achete le jugement de Fairbanks sur — Continued. 
lequel la vente a eu lieu. Get achat a ete fait apres la saisie et apres les 
annonces en decembre 1882. Beard s'est arrange avec le Banque le 6 janvier 
] 883 et des lors il a Iaiss6 la Banque surveiller les procedures et en s'en est 
plus occupe, c'est la Banque qui a continue. Voir son temoignage, page.

Les irregularites qui ont ete jugees fatales, bien que pas detaillees, 
sont:—

lo. Irregularit^ dans la description des lots. 
2/j 2o. La vente en bloc.

L'irregularite dans la description resulte de ce que le nom de la ville, 
celui de la rue et le rang n'ont pas et6 donnas. La Banque a particip^ dans 
cette illegalite en continuant la vente. Elle a elle-m§me et£ cause de la vente 
en bloc. Mais de plus.

D'apres 1'article 1510 C. C., le vendeur doit restitution du prix rneme au 
cas de non-garantie a moins que 1'acheteur ait connu le danger de 1'eviction.

La connaissance dont parle cet article est une connaissance actuelle et 
non pas une connaissance presumee; chacun est presurn^ connaitre la loi, mais 
en matiere de bonne foi cette presomption n'existe pas.

on La raison est facile a saisir. L'acquereur qui a une connaissance actuelle 
des dangers de 1'eviction est cense acquerir a ses risques et perils, il n'en est 
pas de me~me s'il ignore de bonne foi le danger. II doit presumer que les offi- 
ciers on agi conformement a leur devoir; c'est pourquoi les auteurs exigent 
que 1'acquereur ait eu une connaissance reelle. II ne suffit pas que 1'acheteur 
ait pu connaitre la cause de 1'eviction il faut qu'il 1'ait reellement connue.

En supposant que Beard aurait connu ces irregularites, McDougall ne 
les connaissait pas et en autant qu'il est concerne, il n'y a eu connaissance ni 
reelle ni presumee.

Ill
40 Beard & McDougall sont-ils responsables envers la Banque, des irregu 

larites du decret ?
Nous avons dit que le decret avait ete annu!6 pour les motifs suivants : 

Fraude de la Banque, informalites dans la saisie et la vente.
Beard avait achete le jugement de Fairbanks sur lequel la vente a eu 

lieu, on en conclut qu'il est responsable de ces irregularites ainsi que Mc 
Dougall. Les informalites dans la saisie etait le defaut d'indication des tenants
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et aboutissants. L'irregularit^ dans la vente est d'avoir £t£ faite en bloc.
L'irregularit6 dans la saisie est apparente et elle a pu etre connue par la 

Bauque tout aussi bien que Beard. Sans doute elle n'est pas -impu table a 
Beard, parce qu'elle exige une connaissance de la loi, mais ce que nous enten- 
dons, c'est qu'on ne saurait rendre ce dernier responsable cl'uue erreur de droit 
sans en rendre la Banque responsable, parce que 1'erreur apparaissait a la face 
meine des annonces et si 1'intim^e veut pretendre que Beard est pr6sum6 con- 
najtre la loi, nous lui repondrons qu'elle-mfime etait presumee la connaitre et
qu'elle a achet6 connaissant cette irregularite. Quanta la vente en bloc nous 

1 >/,-.,. i ? -. i i i-> avons vu que c etait le fait de la Banque. ,
De plus Beard seul aurait assume une responsabilite (si responsabilite" 

il y a). Car il n'y a pas de preuve que McDougall ait qonnu ces informalites. 
Quoiqu'en dise le juge il n'a jamais et6 proprietaire ,du jugement de Fair 
banks et n'a jamais participe aux procedures.

Definissons maintenant les responsabilites de Beard et determinons en 
1'etendue.

Le juge semble avoir assum£ que Beard et McDougall £taient les ga- 
rants de la Banque a raison des informalites. II y a evidemment une erreur 
de fait quant a McDougall et il y a erreur de droit quant a Beard.

Le saisissant n'est pas le garant de 1'adjudicataire, nous ne disons pas 20 
que 1'adjudicataire n'a pas de recours contre hii, car Tart. 1587 lui reconnait 
un recoure, mais un recours en garantie n'existe pas.

C'est la 1'opinion de la tres grande majorite des auteurs pour ne pas 
dire I'unaniniit^ Vide 6 Marcadd, p. 265, par. 3 et auteurs cites.

4 Aubry & Roy, p. 375. "
24 Laurent, No 227.
Dalloz, Jurisprudence, " Vente ", Nos 832 & 833.
Cette doctrine est consacree par 1'article 1586 'de notre Code quipermet 

de recouvrer le prix du debiteur ou saisie et des creanciers qui 1'ont touche, 
mais qui ne parle pas du saisissant. 30

Nous avons dit que 1'adjudicataire n'etait pas sans recours contre le 
saisissant a raison d'informalites. Ce recours consacre" par 1'art. 1587 est 
d'apres les auteurs precite's celui accord^ par les art. 1053 et 1054 qui rend 
chacun responsable de sa faute.

Or, d'apres les auteurs, cette responsabilite^ est toute personnelle, par 
consequent ils ne s'appliqueraient qu'a Beard.

Nous pouvons ajouter les irr%ularites dans la saisie et les annonces ne 
sont pas le fait de Beard qui a achetS apres qu'elles furent faites.

Ensuite, il faut qne la faute ait cause un dommage, c'est-a-dire que le 
fait imputable soit dommageable. Or, on ne peut pas dire que ces informalites 40 
aient cause" des dommages a la Banque, puisque le decret etait deja nula raison 
de sa fraud e, en eloignant les encherisseurs ef en faisant vendre en bloc. C'est 
la doctrine consacree par les auteurs.

20 Laurent, No 391 nous cite le cas d'un avoue" qui avait recu mandat 
de purger ce qu'il a neglige" de faire et qui etait une faute grave. Son client a 
£t^ evince sur 1'action des creanciers inscrits, neanmoins il a ete jug6 qu'il 
n'encourait aucune responsabilite parce qu'il etait constant que la purge n'eut
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pas empeche la d6possession ; la vente etait entache"e de fraude et avail eu lieu RECORD, 
a vil prix. Certainement il y aurait eu une surenchere et par suite, expropria- —— 
tion. Un notaire oublie de mentionner le lieu oil avait ete pass6 un testament -In the Court 
mais le meme testament e"tait nul a raison de 1'incapacite de la testatrice.— °f Queen's 
Kecours en dommage refuse.' Bench.

II results de ces autorites que la Banque n'aurait eu aucun recours ^ IH.., 
centre Beard et c'est a tort que le juge en premiere instance dit que Beard et Appellants' 
McDougall etaient responsables de la nullit£ du decret. Factum in

IV both Appeals
10 Les appelants sont-ils censes avoir abandonne leur recours centre dated 8th 

1'intimee, par leur conduite depuis le commencement du proems en nullite de Nov. 1892. 
decret? —Continued.

L'intimee dans sa plaidoirie a une expression peut-6tre impropre, mais 
qui tout de mSme rend bien sa pensee. Les appelants out, dit-il, acquiesce 
depuis la demande en nullite" de de'cret, c'est-a-dire ont renonce" a leur recours 
contre 1'intimee en retardant pendant un an et demi de prendre leur action en 
nullite" de la vente que leur a consenti I'intime'e ; en faisant des actes r6petes de 
proprietaires pendant ce temps et en vendant une partie de la machinerie et de 
1'outillage, qui dependait de la propriety.

20 Les plaidoyers ne disent pas plus, mais le jugement sort de la plaidoirie 
et s'appuie sur ce que les appelants auraient continue 1'exploitation des im- 
meubles, auraient vendu partie de I'oiitillage de 1'usine sans se plaindre du 
trouble, et s'en seraicnt approprie" le montant; auraient fait des paiements sur 
le prix de vente, meme depuis le commencement des presentes instances.

D'apres les plaidoyers nous n'avons qu'a expliquer notre detention de 
1'immeuble depuis la demande en nullite" de decret et la vente d'une partie de 
1'outillage et de la machinerie ; par consequent nous n'avions pas a de'montrer 
j ourquoi nous avions fait des paiements meme depuis 1'institution des pre 
sentes actions et il nous semble contraire a la loi que le juge s'appuie sur des 

rjQ faits qui ne nous sent pas reproches par I'adversaire.
Tout de niSme, nous expliquerons tous les faits qui nous sont imputes 

par le jugement
Kappelons tout d'abord quelques dates.
La requgte en nullit6 de decret a et6 signifiee le 25 juin 1883 (Vide 

lettre Farwell, p. 312). La Banque a conteste cette demande. Nous nous en 
sommes rapporte's a justice. Notre premier paiement sur le prix de vente 
s'61evait a la somme de $10,000., devenait exigible en juillet. Nous avons 
refus6 de 1'acquitter.

Cependant comme nous nations pas pour exploiter la fabrique et que 
• n 1'industrie du sucre de betterave etait a terre (ride te"moignage de Lee, p. 291) 

et que d'ailleurs le saisie d'une partie de la machinerie effectu^e par le gouver- 
nement, en Novembre 1883, rendait ]'expk>itation impossible et que le tout se 
deteriorait. Nous avons cru qu'il etait de I'inter^t commun de disposer au 
plus t6t d'une partie de la machinerie. Nous avions compris que la Banque 
reussirait dans sa contestation de la demande en nullite de decret et nous 
avons alors a la connaissance de la Banque vendu les bouilloires, et nous lui 
avons laisse retirer le produit. Ceg montants aurait evidemment et6 en deduc-
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tion du prix de vente si la banque eut reussi mais dans le cas contraire, elle 
etait solvable et elle nous en devait compte.

En outre nous avons vendu une foule de petits articles inutiles et qui se 
deterioraient dorit nous gardions le produit pour nous rembourser des depenses 
que nous faisions pour la conservation de la chose, depenses dont nous nous 
croyions en droit d'etre remboursees, si nous etions priv6s de la propriete. Les 
temoignages de Lee pp. 290 a 299 font foi de ce que nous disons.

Le 13 mai 1884 la Banque nous a fait signifier son action en rembourse- 
ment de la balance du prix de vente. Nous esperions que cette action reste- 
rait pendante sans que nous fussions obligas de lacontester jusau'apres la deci- 10 
sion sur la requete en nullite de droit.

Dans le cours de juin et juillet, nous avons vendu deux pieces de la ma- 
chinerie pour $240.00 et $103.00 et nous avons autorise la Banque a tirer sur 
nous pour ces montants qui devaient nous etre payes en juillet et octobre. (pp. 
188 et 190.

La Banque nous ayant forces a proceder sur son action nous avons pro 
duit notre plaidoyer le 20 septembre, dans lequel nous invoquions 1'eviction 
comme moyen de defense. Et nous avons alors pris notre action en nullit^ de 
decret' Depuis cette epoque nous n'avons rien paye a la Banque, seulement 
nous avons honore la traite tirle sur nous et aeceptee anterieurement a 1'enfi- 20 
lure du plaidoyer et a 1'institution de 1'action en nullite de decret. Voila les 
faits-

La Banque a bien compris que ces divers paiements ne devaient pas 
militer contre nous puisqu'elle ne les a pas invoques. Si elle 1'eut fait nous 
aurions pu prouver son adhesion complete dans la position que nous prenions.

Qu'est-ce que le juge intere de- ces faits ?
Que nous avons renonc^ aux droits d'invoquer 1'eviction et que nous 

avions abandonne notre recours en restitution du prix et que nonobstant 1'e 
viction nous avons consenti au paiement de la balance du prix. Cette doc 
trine nous parait erronee. L'acquiescement ou la ratification expresse ou tacite 30 
peut bien valid er un acte imparfait. Mais nous ne comprenons pas que la ra 
tification puisse confirm er un acte sans cause. Or 1'eviction rend le contrat de 
vente sans cause puisque 1'objet de la vente est enleve a 1'acquereur.

Dalloz, obligation No. 4470.
Ce serait une veritable donation que nous aurions faite a la Banque et 

cet acte devrait etre revetti des formalites de la donation. Dalloz, voir loco 
citato.

L'acheteur est cense proprietaire jusqu'a jugement sur reaction, par con 
sequent il peut faire de sa propri6t£ ce que bon lui semble, sauf tout au plus au 
veritable proprietaire a reclamer de lui la diminution en valeur qu'il aurait pu 40 
causer. C'est envers lui que nous sommes responsables des degradations et de 
la diminution causee par notre fait.' 'Ce n'est done pas envers 1'mtimee que 
nous sammes responsables, mais envers la compagnie.

Dalloz, vente No. 981.
24 Laurent, No. 234
A tout evenement il faudrait que notre intention de renoncer au recours 

au cas de'viction cut ete bien clairenient etabli. II faut que ce soit la conse-
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quenee necessaire des faits que Ton nous impute. Jusqu'a ce que nous ayons 
decid6 d'invoquer 16'viction par notre plaidoyer et notre action en septembre 
1883 on ne saurait invoquer 1'usage que nous avons fait de la propriete comme 
un abandon de nos droits, car jusqu'alors nous nous reposions sur la contesta 
tion que ferait la Banque de la demande en nullite du decret. Rien ne nous 
defendait d'user notre propriety comme proprietaire. Et nous avions le 
m6me droit apres 1'institution des presentes actions. Nous n'etions par tenus 
de conserver la propriete intacte pour Tintimee parce que advenant 1'eviction ce 
n'est pas a elle que nous en devious compte. Que nous ayions bien ou inal 

10 interpreter la loi, 1'exercice de ce droit de propriety avant et pendant les actions 
deniontrent notre intention de raster proprietaires, mais rien de plus.

Elles ne prouvent pas notre intention de renoncer a la restitution du 
prix dans le cas ou definitivement nous serions evinces. Les paiements que 
nous avons faits avant que nous ayions contest^ la vente etaient, en loi, justifies 
par la confiance que nous avions dans le succes de la Banque, et le paiement 
que nous ayions fait depuis la contestation de la vente, celui de $103.00 en 
octobre, s'explique par le fait que c'etait une traite anterieure a notre contes 
tation, sur laquellc nous aurions pu etre poursuivis. D'ailleurs au moment 
mekne ou nous payions, nous 6tions a exercer notre recours centre 1'iiitimee. 

20 Est-il a presumer que nous aurions en meme temps exerce notre recours et 
renoncer a ce recours.

Les appelants reclament ce qu'ils ont pay6 lors de la passation de 1'acte 
de vente savoir : $9439.70 avec interet a 7o/o et reclament aussi avec interet 
le produit des machineries vendues que la Banque Intimee a eu, savoir deux 
items de $2496.87 chacun et deux autres items dont 1'un $103.43 et 1'autre 
$289.40, puisque le premier montant a ete pay6 avec leur argent et qu'ils 
doivent compte des autres montants au proprietaire. Voir page 191 de 1'appen- 
dice des appelants.

Nous avons confiance que le jugement de la Cour Inferieure sera ren- 
30 verse.

Montreal, 8 Novembre 1892.

CHAPLEAU, BISAILLON, BROSSEAU & LAJOIE,
Awcats des Appelants.

ENDORSED. 

Factum des Appelants. Prod. 12 Nov. 1892. Paraphed M. & D.
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CANADA, 1In the Court Province of Quebec, \ 

of Queen's District of Montreal. 
Bench.

No. 174. 
Respondent's Andrew Rough, et al.,.

Factum.
dated 10 June

189L

DOCUMENT XI.

Court of Queen's Bench.

(Appeal Side.) 

............... Defendants in the Court below.

APPELLANTS ; 
AND 10

The Eastern Townships Bank. ................. Plaintiffs in the Court below.

RESPONDENTS. 
RESPONDENTS' FACTUM.

This action is based primarily upon a Deed of Sale dated the igth 
January, 1883, from the Bank Respondent to the Defendant Rough, of certain 
properties at Coaticooke, in the District of St. Francis, which had formed the 20 
property of the Poineer Beet Root Sugar Company. The sale is made without 
warranty except as to personal acts, and the property is described as that pur 
chased by the Bank, vendor at a Sheriff's sale of the propeJty in question in a 
case of Fairbanks, plaintiff, vs. The Pioneer Beet Root Sugar Company, defend 
ants, on the 12th January, 1883. The price named in the sale to Rough is 
$49,439.70; $9,439.70, of which was acknowledged to have been paid at the 
time of the sale, $10,000 payable on or before the i6th July, 1883, and the re 
mainder of $30,000 annually in instalments of $5,000, payable on the i6th January 
in each year, with interest at seven per cent., with a stipulation that default of 
payment of any instalment for a period of fifteen days should render the whole 30 
amount exigible.

The Defendants McDougall and Beard, by a Deed of Warranty passed 
at the same time, jointly and severally guaranteed the preformance of all the 
obligations of the purchaser Rough and renounced the benefits of division and 
discussion.

Plaintiffs allege that Defendant Rough failed to pay in whole the instal 
ments due on the i6th July, 1883, amounting in principal and° interest to $n,- 
400, and the instalment due on the i6th January, 1884, prior to the institution 
of the action.

Plaintiffs acknowledge by their action to have received from different 40 
sources, such as the realization on movables by consent of Defendants, the sum 
of $10,792.48 and by reason of the default sue for the balance due on the latter 
date of the whole obligation amounting to $31,853.56 with interest from the 
16th January, 1884.

The Defendants resist liability and their pleas are identical. Their princi 
pal plea, is a plea of trouble and danger of eviction, the trouble they complain of 
being an action or petition en nullite dc decret instituted by the Hochelaga Bank
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as creditors of the Pioneer Beet Root Sugar Company to set aside the sale by RECORD. 
the Sheriff of the property in question to the Bank Respondent on the i2th
January, 1883. . fnt/̂  C™rt

They plead further by the way of abatement of the claim of the Plaintiff, °J ̂ ueens 
that by reason of the alleged trouble they were not in default for the whole __ ' 
amount agreed upon between the parties, and allege a payment upon account of No. 174. 
over $16,000 at different times. The Defendants proceed to admit by this plea Respondent's 
that there is a balance due to the Plaintiffs of $8,347 with interest as stipulated Factu n. 
by the Deed of Sale and conclude with such admission, but ask that they be en- Dated 10th 

10 titlt-d to retain the same until security be given against the trouble complained of. June> 1891.
They further by a plea added just after the issues had been completed Continued. 

complained of trouble and fear of eviction arising from a seizure made by the 
Customs Department of the Government of Canada on part of the machinery 
on the property which had been included in the sale, for non-payment of duties.

The Plaintiffs answer that the Defendant Rough was merely a prete nom 
for the Defendants McDougall and Beard, who were the real purchasers of the 
property in question ; (Rough, who was McDougall's bookkeeper, having been 
substituted at the latter's request as the titular purchaser of the property^, that 
Defendants McDougall and Beard had full knowledge prior to and at the time 

•20 of the sales mentioned of all the matters complained of by their pleadings, and 
bought at their own risk and without warranty, and in fact that the trouble com 
plained of was in no way the fault of the Plaintiff but was attributable to the 
Defendants McDougall and Beard themselves, and that in reality the sale was 
an aleatory contract by which the Defendants became the purchasers without 
warranty of the claims and rights of the Bank against the Pioneer Beet Root 
Sugar Company of the nature of which rights the Defendants had full informa 
tion at the time they entered into the contract, and that the price was not fixed 
at the supposed value of the property, but was the amount of the Bank's claim 
against the Company, and the consideration included not only the immoveable 

fjQ property in question, but also moveable property and goods which the Bank held 
as part collateral for their claim.

It is proper to mention that issue was joined by the Bank Plaintiff on the 
petition to annul the Sheriff's sale, and that by consent the evidence taken on 
that petition, on motion of Defendants, the present Appellants, was m;ide part 
of the evidence in this case.

The same learned Judge tried both the petition and the present case, and
while maintaining the petition and annulling the sale by the Sheriff to the Bank
Respondent to the real estate, rendered also the judgment now appealed from
maintaining the Respondents' action and holding the answers to Defendants'

40 pleas proved in fact and good in law.
The judgment on the petition to annul the Sheriff's sale, to which the 

Defendant Rough was made a party, has not been appealed from.
A short history of the circumstances as supported by the evidence will 

simplify the consideration of the case. In the year 1882 the Eastern Townships 
Bank was a large creditor of the Pioneer Beet Root Sugar Company and was 
the owner of certain mortgages upon its property and had also a judgment against 
it. The defendant John McDougall was a large shareholder and had been
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treasurer, and was actually president of the Company, and the defendant S. W.

RECORD. Beard was working the industry under a lease from the Company. In the autumn
—— of that year the whole of its real estate at Coaticooke was seized under a judg-

In the Court ment obtained in the district of Montreal by Messrs. Fairbanks & Company who
of Queen's were creditors. Under this seizure the property was advertized by the sheriff

Be"cl1 - of the district of St. Francis for sale on the i2th January, 1883. The defendant
No 174 Beard bought this judgment, as he says, with the object of stopping the sale, but

Respondent's finding other judgments against the Company had been filed with the sheriff and
Factum. that in consequence the sale could not be stopped, he changed his tatics and did 10 

dated 10 June what he could to bring the property to sale under the Writ controlled by him. 
1891. Not having the money to buy in the property himself, he communicated with the 

— Continued. £astern Townships Bank, through its representative Mr. Farwell, and proposed 
an arrangement.by which the Bank should buy in the property for him. Beard 
not being considered a responsible party, he gave the name of the defendant 
John McDougall, who he said was willing to associate himself in purchasing the 
property- McDougall and Beard then agreed with the Bank that the Bank 
should buy in the property ./<>/• them and that they were to pay the amount of the 
Bank's claim. They did not wish to pay cash and McDougall did not wish to 
appear as the purchaser, being the president of the Company and contemplating a ^ 
profitable personal speculation. They were to have a delay within which to pay 
the claim and the sale also included the transfer to them of the collateral security 
which had been placed in the Bank's hands by the Company, such as goods 
warehoused, and against which advances had been made, and promissory notes 
given as collaterals.

Having made this arrangement the property was brought to sale under 
the judgment owned by Beard. The sale was fully advertised and there was a 
large audience and the property was adjudicated to the Bank for the sum of 
$i,4oo on the i2th January, 1883.

On the igth January, 1883, before Hetu, Notary Public, at Montreal, the 
Bank in fulfillment of its undertaking transfer d the property to Rough who; 
appears for the first time in the transaction. Rough is put forward by McDou 
gall as the nominal purchaser of the property, because, as McDougall himself 
stated, he did not want his name to appear as buying the property of the Com 
pany of which he was the president. The price of the sale was established at the 
amount of the Bank's claim aga : nst the Company and it will be noted that this 
claim was arrived at by the strictest computation and after being thoroughly in 
vestigated and approved of by McDougall and Beard even to the extent of 
including in the claim the price which the Bank had paid for the adjudication 
and deducting the amount they were entitled to retain out of it.

McDougall and Beard no doubt at this time considered that they were 
obtaining a bargain as they contemplated selling the property to the late L. A. 
Senecal for something like $80,000. Throughout the negotiations it is apparent 
that McDougall and Beard having had years of intimate connection with the 
Company and being thoroughly conversant with its affairs and the value of the 
property, were thoroughly acquainted with all its business and particularly of the 
position which the Bank occupied, with regard to it, and were willing in this way 
to pay the Bank and to get possession of the property. If they failed to realize



493

their expectations it was through no fault of the Bank's. RECORD.
Following up the transfer, which was put in the form of a sale so far as 

the real estate was concerned, at the request of the Defendants themselves,
{though the collaterals which were of very considerable valte and which formed ° uee™ 
part of the consideration were transferred separately) the Defendant McDougall __ ' 
proceeded to take possession of the property and put his own man, a Mr. Lee, NO. 174. 
in possession and assumed the financial management. He has never since re Respondent's 
mained in possession, administering it, receiving revenues, selling property from Factu n. 
time to time, some of the moneys for which he paid over to the Bank and others Dated 10th

10 he did not, and otherwise act ; ng as owner even after the commencement of the JUI?e> ^^' 
present litigation. His book-keeper Rough the nominal purchaser, kept all the Loninue . 
accounts received accounts from time to time from the Bank and did not think of 
making any objection.

Some six months after the Sheriff's sale the Hochelaga Bank, as credit 
ors of the Beet Root Sugar Company, took the action to annul the Sheriff's sale 
already spoken of. Rough, as detente ur of the property, was made a party to 
the action so that he had full knowledge of it from its commencement. This 
action is the trouble of which the Defendants complain. The grounds of this 
petition in brief are : That the Sheriff's sale was void for informalities, inasmuch

'20 as the advertisements and notices of sale had described the lots sold simply by 
their cadastral numbers without giving any boundaries or streets upon which 
they were situated, and also that the property had been sold a vil prix by reason 
of the arrangement between the Bank, the Adjudic taire, and the Defendants 
in the present case, which tended to prevent parties from bidding.

When action to annul the Sheriff's sale was taken, or in other words 
when the trouble which the Defendants complained of began, they made no de- 
laissement of the property, nor did they in any way protest the Bank Respond 
ent, the simple reason being that they knew and were prepared for the whole of 
this trouble from before the time that they bought the property. Not only so,

30 but they went on and occupied and exploited the property for their own benefit, 
selling portions of it from time to time and pocketing the proceeds, or else, as in 
some cases, paying over the proceeds to the Bank, in recognition of their obli 
gations and without complaint or protest of any sort.

It was not until seven or eight months after the trouble began and when 
it became apparent that they were not going to make a profitable transaction 
out of the property and that the property was worth less than they had agreed 
that it should cost them, that they attempted to repudiate their bargain on which 
they were willing enough to take their chances before, and to throw back the 
loss upon the Bank upon the pretense that the Bank was their warrantor.

40 There was no warranty. No act of the Bank disturbed the possession 
of the Defendants. The purchase by them was a purchase of the claim of the 
Bank against the Company and of the moveable property which the Bank held 
as collateral. The immovable property was bought by the Bank as Defendant's 
pr&te nom and handed over to Defendants in pursuance of their previous con 
tract, a Deed of Sale being passed at the request of the Defendants for the pur 
poses of registration. The attack upon the possession of the Defendants of this 
immoveable property at the instance of Creditors of the Company was based,
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RECORD not uPon any act °f ^e Bank, but upon the contract which the Defendants

__ ' themselves had made, and upon informalities attributable to the Defendants. 
In the Court The Respondents contend that the following facts will be found to be con- 

of Queen's clusively proved by the evidence :—
Bench. lo. That the sale by the Sheriff of the property in question was brought
T ——~ about under a judgment at the instance of Fairbanks & Co. and that this judg-

No. I' 4- ment had been purchased and was controled by the Defendant Beard, acting for
Fact himself and the other defendants.

dated 10 June 2o. That the Defendant McDougall was a Director of the Company
1891. from January, 18&2, and subsequently became its Treasurer and President, and 10 

— Continued, that he took an active interest in the affairs of the Company, meetings of Direc 
tors being held frequently at his office in Montreal ; and that defendant Beard 
had also been interested in the working of the Company prior to its difficulties 
and had been Lessee of the Company's property for more than six months prior 
to the Sheriff's sale.

3o. That Rough, who is the titular Defendant, was and is the book 
keeper of McDougall and was merely put forward as his pr&te-nom and to con 
ceal the fact that McDougall was interested in the acquisition of the property. 

4o. That the Defendants McDougall and Beard prior to the Sheriff's 
sale of the property at which the Bank became adjudicataire had arranged to pay 20 
the Bank the amount of its claim against the Company in consideration of the 
transfer of all the rights and collaterals of the Bank against the Company and 
that the Bank should purchase the immoveables at.the: Sheriff's sale and should 
immediately transfer to defendants, and that in purchasing the property at Sheriff's, 
sale the Bank was merely acting in pursuance, of this arrangement and as the 
representative of the defendants.

5o. That the price agreed upon was not supposed to represent the value 
of the property but the claim of the Bank, is shown, by the letters which passed 
between the. p irties. pr or to the Sheriff's sale ;—by the fact that the considera 
tion mentioned in the deed of sale included all the collateral claims of the Bank 30 
against the Company and whfch were actually applied by the Bank in reduction 
of the defendant's indebtedness and with their consent :—by the fact that the 
supposed value of the property as McDougall and Beard confess, was greatly in 
excess of the amount named in the deed of sale ; by the admissions which both 
Beard and McDougall make, Beard particularly, that the Bank's claim was to be 
the basis of the arrangement, and by the statement (filed) which shows the manner 
in which the price was arrived at, which included even the price paid by the Bank 
upon adjudication and gives credit to the defendants for the amount received 
back from the Prothonotary upon the report of distribution of the proceeds.

60. That the defendant McDougall admitted prior to the signature of 40 
the Deed of Purchase that he knew all about the circumstances, which he now 
relies on as his plea.

7o. That the trouble complained of by defendants pleas arose when the 
Hochelaga Bank, as a creditor of the Company, instituted proceedings to set 
aside the Sheriff's sale of the property to the Bank if May, 1883. This pro 
ceeding was served upon the defendant Rough immediately after its institution 
and he was made a party to the suit.
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80. That subsequent to the trouble originating and when defendants had RECORD. 
full knowledge of it, as stated in the last paragraph, they continued in posses- —— 
sion of the property without protest, made no delaissement and even expressly j ™ 
by letters (Plaintiff's Exhibits A.K. ; A.L.), in September and November, nearly 
six months after the origin of the trouble admitted their indebteeness to the
Plaintiff. . No. 174.

They further admitted their indebtedness and made payment on account Respondent's 
even after the institution of the present action. Factu n.

Vide— Plaintiff's Exhibits A. M. and A. N. of 9th June and Dated 10th 
10 llth July, 1884, a'id statements of payments made. J une' :| 891- 

9o. That the defendants have remained in possession of the property and Continued. 
have from time to time realized on the sale of large portions of it during all the 
time that the present litigation and the litigation which forms the trouble of 
which they complain has continued and that the amounts which they have thus 
realized from the sales of the property aggregate upwards of $10,000.

lOo. That pretended Customs' claim was well known to the Defend 
ants McDougall and Beard, at the time of and prior to the Sheriff's sale. ( Vide 
evidence — Doak and Farwell.)

llo That the contract between the parties was not a purchase of the 
•>0 real estate but a sale and purchase of such rights as the Bank possessed and 

was without warranty and a veritable con/rat aleatoire.
Upon these facts, it is contended, that Plaintiffs must have judgment even 

admitting the existence of the trouble complained of.
Artiole 1510 of the Civil Cod •> embodies the principle which must be ad 

mitted, that a a stipulation of non-warranty added to a knowledge of the causes 
of eviction renders the purchaser liable in any event, The purchasers cannot 
even demand security under Article 1535.

Vide — C. C. 1510 and 1512. 
Code Napoleon 1629.
Laurent (Vente) Volume 24, Sects. 256, 258, 261 and 323. 
Marcade (Vente) Nol. 6, pp. 270 and 272. . 
Aubr£ & Rau, Vol. 4, p, 383. 
Baudry Lacantinerie, Droit'Civile. Vol. 3, p. 561. 
Duranton Title 16, 345.

Warranty as to the personal acts of the Plaintiffs stipulated by the 
Deed of Sale is only an expression of the principle enunciated by Article 1509. 

Vide — Pothier Vente (Bugnet Ed.) Vol. III. Nos. 183-4, pp. 77-8. 
This is apparent by the circumstances attending the sale and by the 

40 letters of the manager of the Bank, Plaintiffs to the Defendant, prior to the sale 
and which formed the basis of their agreement, and copies of which are filed as 
exhibits in the actions en nullite.

The acts referred to can only be held to apply to acts subsequent to the 
sale.

Vide— Laurent, Vol. 24, Sect. 256.
Arret in D'Alloz, 1865, 1-181.
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RECORD. Even if the Plaintiff's were responsible for their acts,, which .would cause 

__ trouble, prior to the sale, they are not responsible for any of the acts alleged. 
In' t/u Court in the Defendants' pleas and which are relied upon by the Petitioners on the 

of Queen's action en ii.ii.llite. I' !; '"-, 
Bench. The principal reliance of those who attack the Sheriff's sale is the infor- 

p,7Z4 mality of the Sheriff's notices of sale. Now, these defective notices were clear- 
Respondent's ty n°k ac^s °f the Plaintiffs, but rather of the Defendants. The property 

Factum. waii hot brought to sale at the instance of the Plaintiff, but of other creditors ; 
dated 10 June the judgment, under which the seizure and sale was effected, having been pur-

1891. chased by Beard, acting for himself and McDougall. ' ' 10 
— Continued. Article 1587 of the Civil Code makes the prosecuting creditor liable for 

informalities in proceedings ; er</o, if the Eastern Townships Bank had pur 
chased for its own account, the Defendants would have been its warrantors, 
and if the Bank were evicted from the property they would have an action for 
damages against these very Defendants who had brought the property to 
sale. .

fi<M/firf/ •?•*•. Letourneau, 19 L. C. J., pp. 40 and 45.

Apart from these informalities in the sale there was no act of the Bank 
Plaintiff, which would be sufficient of itself to nullify the sale. There was no ^0 
illegality in their having obtained, a year previous to the Sheriff's sale, a judg 
ment against the Company and having publicly registered it, and, moreover, 
all the circumstances attending the Bank's judgment were well known to the 
Defendants, and, in fact they made use of the same to obtain possession of the 
property which they wished to purchase as a speculation.

It is not pretended, nor is there any suggestion in the evidence, that the 
Defendants were in any way influenced by the fact that the Bank had a regis 
tered judgment against the property, and McDougall is proved to have known 
all about this judgment long prior to the Sheriffs sale, and as a Director of 
the Company took no steps, nor did the Company itself, to set it aside. «*0

'' The arrangement between the Defendants and the Bank was relied 
upon by the creditors of the Company as aground for annulling the sale by the 
Sheriff as tending to prevent persons from bidding, but as has been said, this 
arrangement was Defendants' own scheme, not the Bank's, and if their own 
acts tended to dispossess them they cannot ask the Bank to pay.

The cases of Lizotte & Blondin, 13 Revue Legale, and Prerost & Five 
LHlex, Ramsay's Appeal Cases, proceed upon the principle that a Sheriff's sale 
implies warranty to title.

C. C, P. Articles 689 and 707, and C. C. 1588 to 1591.
The remarks of the Privy Council and of the Court of Queen's Bench 40 

under the latter case both show that these were sales where warranty was im 
plied,and inferentially if there had been no|warranty,as in this case, the purchaser 
would have been liable. As has been stated this claim was well known to 
Defendants before the sale.

A word as to the pretended claim of the Customs and the plea regarding 
it. This claim though it is clearly shown to have been known to the Defendants 
long prior to the sale of the property in January, 1883. to them it is not plead-
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ed until the last moment before trial, some six years later. They never pro 
tested the Plaintiff with regard to it, and Mr. Rough even formally protested 
the Government against the pretended claim, alleging that it had no foundation, 
and has constantly been in communication with the Department of Customs 
with regard to its settlement.

The real estate was sold under the Queen's Writ on the 12th January, 
1883, and if the machinery constructively warehoused formed part of the realty 
it was sold under that Writ, and cannot be sold again by the Crown for a claim 
existant at the time of the first sale. The Crown loses its rights the same as 

10 other parties if it does not protect the same in the manner provided by the 
laws of the realm.

The pretended seizure by the Crown is clearly a nullity. A reference 
to the Customs laws show that goods can only be seized for infraction of the 
Revenue Laws, and goods which are warehoused to Government have commit 
ted no infraction of the laws.

The rights of the Government in regard to warehoused goods are to en 
force its bond or to sell the goods warehoused, if it has them ; but the Govern 
ment has no right of seizure, and this the Crown lawyers clearly understood, 
as they have made no attempt whatever to enforce the seizure which was made 

20 more than five years ago.
A word as to Mr. MacDougall's pretention that he gets nothing for his 

money if the Sheriffs sale is set aside. In the present position of matters he 
would still receive all that he practically purchased from Plaintiffs. The claim 
of Plaintiff at the time the deed was passed was absorbed in the Sheriffs sale, 
but if this were set aside it would still exist in the form of mortgages, judg 
ments and collaterals as per statement made to McDougall at the time he pur 
chased. He has sold and realized all the collaterals. He would still have all 
the rights and interest of the Bank in the property as expressed in their hypo 
thecs and registered judgments, of which he had full knowledge at the time he 

30 purchased and in any re-sale the Bailhw de fonds claims alone would secure 
to him the property, as no sane person would think of paying more for it.

If Mr. McDougall's statement of taxes, insurance and necessary expense 
of rnaintenance is true, he could certainly meet any claim for what had been 
sold out from the property.

This must be clearly borne in mind, that whatever trouble Defendants 
might have in connection with the title to the property, they still would hold, 
and did hold, all the rights of the Bank against it, which was what they con 
tracted for. The consideration for the property had no reference to its value 
but was based on the claim of the Bank, and when the agreement was made 

40 the Bank had no title to the property, and such as they subsequently got was 
obtained at a Sheriffs sale conducted under the Defendant's writ, was for De 
fendants' benefit and fulfillment of their plan and request and all the circum 
stances connected with the property and which they plead they were minutely 
acquainted with. ,

Upon the whole, the Respondent respectfelly contends that the judg 
ment appealed from be confirmed with costs.

Montreal, June, 1891. ATWATER & MACKIE,
Attorneys f<>r Respondent.

RECORD.

In the Court
of Queen's

Bench.

No. 174. 
Respondent's

Factual.
Dated 10th
June, 1891.

— Continued.
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RECORD.
In the Court

of Queen's
Bench*

ENDORSED. 

Respondents case fyled 24 Sept., 1891, paraphed, L..W. M.

No. 174. 
Respondent's

Factum. 
dated 10 June

1891.

_ Continued. „ ^Case No. 301.
T^ VTTTDOCUMENT XIII

10

Transcript of
Proceedings

in the Court

B chlvo S
20th March
to 2ord June

1893.

Transcript of the proceedings had and entries made in the Register of the 
Court of Queen's Bench (Appeal side.)

20 March 1890.
Messrs. Lacoste, Bisaillon, Brosseau and Lajoie file A praecipe for writ 

°^ Appeal and writ issues. 20

9 April 1890. 
The appellants file an authentic copy of said writ with return of service.

19 September 1890. 
Messrs. Atwater & Mackie appear for the Respondents,

23 September 1890. 
Messrs. Lacoste, Bisaillon, Brosseau & Lajoie appear for the Appellants. 30

26 September 1890. 
Demand of Reasous are fyled on behalf of Respondents.

30 September 1890.
Reasons of appeal are fyled on behalf of the Appellants. 
Demand of Answers to Reasons of appeal are also fyled on behalf of 

the said Appellant.
23 September 1891.

The Respondents file their printed ease.

24 September 1891.
The Respondents inscribe this cause on the Role for hearing on the 

merits Ev parte.

40



499

Present RECORD.

The Honorable Mr. Justice Baby, fn/"
i a -r, ' / °f Queen's
do do Bosse, Bench.
do do Blanchet,
do do Wurtele, Assistant. Transact Of 

La Cour, sur motion de MM. Bisaillon, Brosseau & Lajoie, permet qu'ils Proceedings 
soient substitues a MM. Lacoste, Bisaillon, Brosseau & Lajoie comme avocats in the Court 
des Intimes. of Queen's

11 November 1892. Bench from
20th March

Mr. Justice Hall files a declaration of incoin potency to sit in this cause, to 2brd June 
the firm of Hall, White & Gate of which he was a member having been counsel 1893. 
in the case. — Continued.

There is fyled on behalf of the said Andrew Rough a petition praying 
for the adoption of the necessary proceedings to cause the appointment of a 
judge ad hoc in the above two causes which are consolidated to replace Sir 

20 Alexandre Lacoste, Chief Justice and Mr. Justice Hall who are incompetent 
to sit therein ; at foot of which Petition is an order conformable thereto signed 
by Mr. Assistant Justice Wurtele.

Received this day from the Chief Justice of the Superior Court a letter 
appointing Mr. Justice Tellier judge ad hoc in the said causes and the same is 
here entered and registered viz :—

MONTREAL, 11 November 1892, 
CLERK OF APPEALS. 

SIR,
30 I have to acknowledge the receipt of your letter dated the llth Nov 

ember instant notifying me that one of the judges of the Superior Court for 
Lower Canada is required to sit and act in the causes pending in the Court of 
Queen's Bench (Appeal side) and consolidated to wit: No. 301 Andrew Rough 
et al Appellants and The Eastern Townships Bank, Respondents and No. 302 
Andrew Rough, Appellant and The Eastern Townships Bank, Respondents in 
lieu and stead of the Honorable Sir Alexandre Lacoste, Chief Justice and Mr. 
Justice Hall who are incompetent to sit in the said cause ; and having commu 
nicated with the judges of the said Superior Court, it as been arranged that 
the Honorable Judge Tellier will sit and act at the hearing of the cause above

JA mentioned.
I have the honor to be, Sir,

Your obedient servant, 
Signed F. G. JOHNSON,

Chief Justice S. C. 
12 November 1892.

The Appellants file their case.
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RECORD. DOCUMENT XIV.

In the Court i c -vr t, -i or>,r>'o/Queen's 15 November 1892. 
Bench,
—— Present 

No. I75a 
Appellant's L'Honorable Juge Baby,
motion to 6 ''

be permitted ™ do Bosse,
to file judge- do do Blanchet, 10

™ en, t ^ do do Hall.rairbanks

tifts, and Pio- Suivant avis donne, il est fait motion de la part des Appellants qu'il leur
neer Beet soit permis de produire une copie du jugement rendu dans la cause No. 198

Root Sngar Fairbanks et al, Demandeurs vs. The Pioneer Beet Root Sugar Company,
Co., Defend- Defenderesse et la Banque d'Hochelaga, Req'uerante en nullite du Decret et
oTd l^th ^ie Eastern Townships Bank, adjudicataire et Andrew Rough et al, mis en
Nov 1892 cause accordant la nrallite du Decret en question.

11 est ordonne que 1'audition sur cette motion ait lieu en me'me temps 
que sur le nitrite. 20

Consent of DOCUMENT XVI. 
parties to

unite cases 15 November lg92>
Nos. 301 and - on 
302. Dated T , , ,.12th Nov., Les parties produisent un consentement a ce que les causes ci-dessus qui

1892. etaient -consolidees en Cour du premier instance soit aussi consolidees dans la 
presente Cour pour les fins de 1'Appel.

•*

18 November 1892. 

Present

The Honorable Mr. Justice Baby,
do do Bosse, 40
do do Blanchet,
do do Wurtele,
do do Tellier ad hoc.

The hearing on the merits was commenced and was proceeding when the 
Court adjourned.
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19 November 1892. 

T-, 
Presents

The Honorable Mr. Jirlge Baby,
t'o do Boss6,
j j T>i u . do do Blanchet,
do do Wurtele,
do do Tellier ad hoc.

„, , , • • i j 1 he hearing on the merits is closed.
Curia advisare Vult.

RECORD.

In the Con; f 
of Queen'.',

TSj JNo.
Consent < f

parties to
unite case-

Nos- 301-30!
dated 121,

Continued.

DOCUMENT XV. 

Le vingtieme jour de Fevrier, 1890.
*

L'Hox. JUGE TASCHEREAU

La Cour, ayant entendu les parties, savoir : La Banque cl'Hochelaga, 
requerante, In Banque des Townships de 1'Est, adjudieataire, la Compagnie 
Defenderesse, la cor{>oration du village de Coaticooke, mis en cause, et Tho- 
mas Darling es-qualite, intervenant, par leurs procureurs respectifs, sur le me- 
rite de la requete en nullite de (lecret produite par la dite Banque d'Hochelaga 
et sur le merite de I'intervention du dit Thomas Darling es-qualite, les autres 
mis en cause ct la corporation demanderesse n'ayant pas comparu a 1'audience 
et ne contestant ni la dite requite, ni la dite intervention ; ayant de plus exa- 
min6 la procedure, la preuve. les a-ln..i .'-;!>)ns et consentement et generalement 
toutes les pieces du dossier et sur le tout delibere.

Adjuge&nt premieremeiit, sur 1'iutervention et les moyens d'intervention 
du dit Thomas Darling, es-qualite.

Considerant que i'intervention et les moyens d'intervention du dit Tho- 
mas Darling, liquidateur de la dite compagnie defenderesse, par lesquels le dit 
liquidateur prend pour la dite defenderesse des conclusions identiques a cellos 
deja prises j)ar la dite Banque d'Hochelaga pour faire mettre de c6te le decret 
en cette cause, sont mal fondees en droit, attendu, lo. (jiie le dit Thomas Dar- 
ling ne pouvait dans tous les cas, intervenir en son nom personnel ainsi qu'il le 
fait, mais devait intervenir et prendre des conclusions aunom de la Compagnie 

• defeiideresse seulement ; 2o, que la dite intervention et moyens d'intervention 
etaient inu tiles, contraires aux dispositions de 1'article 715 du Code de Proce 
dure Civil et productif de faux frais auxquels 1'adjudicataire ne peut 6tre con- 
damne.

' °'

Fai. 
banks et a' 
Plaintiffs Th.. 
Pioneer Bett
Root Sugar
Co Defen
dan<~ & The 

Eastern
Townships
Bank, 

chaser,
Banque 

d'Hochelaga 
Petitioner (IP 
nullite de d -
cret&'An- 

dre-v Rough
et al mis en

bruary 1890
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RECORD Kejette la dite intervention et les dits moyens d'intervention du di*.

__ ' Thomas Darling es-qualite avec depens distraits a Maitre Atwater & Maekie,
In the Court pi'ocureur.s de 1'adjudicataire.
of Queens Adjugeant <h'ni-/en/f'inenf, sur la dite requete en nullite de decret de la

Bench. requerante. la Banque d'Hochelaga et sur la contestation d'icelle par la dite
—- adjudicataire et par la dite corporation du village de Coaticooke, mise en cause ;

,0. 17oc Considerant one la dite Banque d'Hochelaga, conime creaneiere de la 
Judgment re -.., ,, • -UP t ^ j. n • ^ > / * i , ,-\ i \o 198 Fair- ( "^e Compagme detenderesse et comme te'le mteressee a la vente reguliere des 10
banks et al biens de sa debitrice, et a la distribution legale des denicrs provenant de telle

Plaintiffs The rente, avait droit d'attaquer le decret fait en cette cause des proprieties immo-
Beet Root bilieres de la dite compagnie defenderesse pour les raisons invoquees dans sa
Sugar Co. requete.

The Eastern Considerant que le proces-verh.il de la saisie des immeubles de la de- 
Townsliips fenderesse mentionnes dans la reque.u ^t les annonces et avis publics de la

] lank purcha- vente d'iceux, donnes et publics par le slierif du district de St. Francois sont 
<cr, & La nuls et de nul effet, ne contenant pas la description des immeubles saisis telle

15 mqued'Ho- quc pequise par 1'article 658 du Code de Procedure Civile.
' tioner ("en Considerant que la description donnee dans les dits documents peehe en -J
iiullite de de- co qw'elle ne contient pas Findication de la rue ou les dits immeubles sontsitues 

ret) & An- dans le village de Coaticooke, et Considerant que pour un des dits immeubles, 
Rough la dite description peclie de plus en ce qu'elle meutionne une ]>artie d'un lot 

al mis en officiel sans desiu'iier suffisamment la dite partie du lot par ses tenants ct abou-
• tFe1" tissants-
i.ruary 1890 Considerant que la vente des dits immeubles a eu lieu sur cette descrip- 
Continued.-— tion insuffisante, illegale et nulle, et qu'ils out ete adjugcs illegalement, irr6gu- 

lierement a la dite adjudication pour une somme de quatorze cents piastres ;
Considerant que les dits immeubles ont et6 ainsi vend us en bloc, quoique 

annonces s6jjarement et que telle vente en bloo a ete faite sans le consentement 30 
regulicr de la partie saisie, niais illegalement, a la sollicitation de 1'adjudicataire 
et a vil prix ;

Considerant que la preuve revele en outre qu'il y a eu do! et artifijos a 
la connaissance de Tadjudicataire pour eVavter les encheres ;

Considerant que la premiere defense en droit de la dite adjudicataire a 
rejetee par jugement de cette cour, en date du vingt fevrier mi hnit cent qnatre- 
vingt-cinq ;

Considerant que la deuxieme defense en droit de la dite adjudicataire, 
reservee au merite parle (lit jugement, est mal fondee, attendu que les allega 
tions de la requerante que cette defense en droit attaque etaient necessaire pour ^, ( 
demontrer le dol et les artifices auxquels on a reeours pour parvenir au but que 
1'adjudicataire se proposait, c'est-a-dire 1'adjudication a vil prix des immeubles 
de la defenderesse ;

Considerant que les troisieme et sixieme plaidoyers de la dite adjudica 
taire ont ete rejetes sur reponse en droit, par le m@me jugement du vingt- 
fevrier mil huit cent quatre-vingt-cinq ;

Considerant que les autres defenses de la dite adjudicataire alleguent la
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pre"tendue regularite des precedes de la saisie et de la vente, et un pr^tendu RECO-RD
acquiescement de la requerapte aux dits precedes, sont mal fondees en fait et __
endroit; *n the Court

Considerant que la premiere defense en droit de la dite mise en cause of Queens
la corporation du village de Coaticooke, a ete rejetee par le dit jugement du Bench.
vingt f^vrier mil huit cent quatre-vingt-cinq ; ~

Considerant que la deuxieme defense en droit de la dite corporation du T ,\°' . ci /-> * • i / / / • IT- I • r Judgment revillage de Coaticooke, reservee an merite par le dit jugement est men fondee NO j^g paj r_
10 quant au moyen suivant qu'elle invoqne ; savoir : que la requite contient une banks et al

conclusion a 1'effet que toutes les parties colloquees sur le produit de la vente Plaintiffs The
des dits immeubles soient condamnees a rapporter et payer les'deniers ainsi Keet R°ot
re£us par elle a qui de droit; . r^^Ji C° &

•Que la requerante est sans droit et sans inter£t a prendre cette conclu- T^ enRa"t
sion, attendu que si le decret est annule et les parties remises au meme etat Townships
qu'elles etaient avant le dit d6cret les immeubles serontremis en possession de Bankpurcha:
la deTenderesse et sujets a €tre saisis et a etre vendus de nouveau sur la dite =er, & La
deTenderesse ; que le recours de la requerante est contre les dits immeubles et Banqued'Ho-
non contre le produit d'un d6cret mil en loi; que dans 1'espece ce serait a 1'adjudi- cnelaga Peti-

20 cataire seule et non aux creanciers a se faire rembourser le prix d'acliudicati'n t ' onf r ,^e", . , , ... v „..,,,., ,v , -. 1 . d „, nuilite de de- par qui de droit et a solhciter le tribunal a cet egard, par action ou requete, cret N ^ ^n ^
en vertu de Fart. 762 du Code de Procedure Civile ; drew Rough • 

Considerant que la dite Corporation du village de Coaticooke, regulie- ct al mis en 
ment mise en cause par jugement de cette cour en date du trois avril mil huit cause, lencler- 
cent quatre-vingt quatre avait droit et int^ret de contester cette partie illegale ed 20th Fe- 
des conclusions de la requerante ;

Considerant que ce moyen de defense de la dite Corporation est le seul 
qui soit fonde^ en droit, et que les autres plaidoyers par elle produits ne peuvent 
6tre maintenus ;

30 Consid^rant que la dite Corporation ayant contest^ toutes les conclu 
sions de la demande et ne re"ussissant que sur ce point unique qi i n'a trait qu'a 
une partie d'icelles.

Rejette les plaidoyers de la dite adjudicataire non deja pr6cedemment 
ecart6s, ma'intient pour partie les conclusions de la requete ennullit^ de de 
cret de la dite Banque d'Hochelaga, annule et met a neant la vente et 
1'abjudication, faites par le she^rif du district de. Saint-Francois, le douze 
janvier mil huit cent quatre-vingt-trois, des immeubles ainsi decrits dans 
le proces-verbal de saisie du dit sherif et dans ses annonces officiel- 
les, savoir : lo Lot number Seven Hundred and twenty two on the 
cadastral plan and book of reference for the village of Coaticooke. 2o 

40 Lots numbers 761, 762, 763, on said plan and book of reference save and except 
that portion on said lot number 763, formerly sold by one Lewis Sleeper to 
Charles W. Vaughan, and all the land lying to the south of the same. 3o Lot 
number seven hundred and twenty-one, on said plan and book of reference. 
4o Lots numbers 714, 720, 726, 727, 733 734, 741, 744, 1580 and K82 on said 
plan and book of reference. 60 Lots numbers 716, 717, 718, 719, 720, on 
said plan and book of reference. 9o Lot number seven hundred arid twenty 
three on said cadastral plan and book of reference, with all the buildings and
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RECORD.

in tke Court
of Queen's

Bench.

No. 175d 
Judgment re 
No. 198 Fair 
banks et al 

Plaintiffs The 
Beet Root 
Sugar Co. 

Defendant & 
The Eastern 

Townships 
Bank purcha 

ser, & La 
Banqued'Ho- 
chelaga Peti 

tioner (en 
•nullite1 dc de- 
cret) & An 
drew Rough 
et al mis en 

cause render 
ed 20th Fe 

bruary 1890.

improvements on the said lots of land erected and made ; annule et met aussi 
a neant le titre subsequemmcnt consenti par le dit sherif a la dite adjudicataire; 
declare mils et de mil effet la saisie des dits immeubles fait par le dit 
sherif, le pr.oces verbal de la dite saisie, les annonces de vente generalement 
tons les procedes du dit sherif ponr operer la dite saisie et parvenir au dit 
decret, declare que les parties seront remises au mfime etat qu'avant la dite 
saisie, avec depens contre la dite adjudicataire distraits a Maltres Beique, 
McGroun & Emard, procureurs de la dite requerante en nullite de decret, sauf 
les frais deja adjuges durant 1'instance sur la contestation soulevee entre la 
requerante et la dite adjudicataire ; maintenant la deuxieme defense en droit 
de la corporation du village de Coaticooke, rejette cette partie des conclusions 
de la requerante par laquelle il est demande a la cour de condamuer les crean- 
ciers colloque's a rapporter et payer a qui de droit les deniers recus par eux et 
rejette les autres plaidoyers de la dite corporation du village de Coaticooke, le 
tout sans frais sur la contestation soulevee entre la requerante et la dite corpo 
ration ; sauf toujours les depens deja adjuges durant 1'instance.

La Cour reservant a qui de droit tout recours qui peut 6tre exerce en 
vertu de 1'Art. 762 du Code de Procedure Civile et tout autres recours legal 
qu'il y aura lieu d'exercer.

Vraie Cnpie,
JEAN B. VALLEE,

Depute P. C. S

DOCUMENT xvn.

Canada, \ 
Province de Quebec./

Cour du Bane de la Reine, 
(En appel.)

Montreal, vendredi le vingt-troisieme jour de juin mil huit cent quatre- 
vingt-treize. 39

PRESENT

L'HONOKABLE M. LE JUGE BABY,
BOSSE, 

" " BLANCHET,
" " WUKTELE,

Tellier, ad hoc.

No 301

Andrew Rough, John McDougall et Samuel W. Beard, tous de la cit6 
et du district de Montreal (Defendeurs en Cour de premiere instance)

APPELANTS 
ET

La Banque des Townships de 1'Est (The Eastern Townships Bank) une 
corporation de Banque et un corps politique et incorpore et ayant son principal

40
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bureau et place d'affaires en la ville de Sherbrooke, dans le district de St- RECORD, 
Francois (Demanderesse en Cour de premiere instance)

INTIMEE 
No 302

10

In the Court
of Queen's

Bench.

Le dit Andrew Rough (Demandeur en Cour de premiere instance)

APPELANT

No. I75d 
Judgment of 
the Court of

Queen's

La dite Banque des Townships de I'Est (Defenderesse en Cour de pre- both Appeals 
miere instance) rendered 23rd

INT'MEE June. 1893.

La Cour apres avoir entendu les parties par leurs Avocats, tant sur le 
nitrite de ces deux causes qui ont ete du consentement des parties consolidees 
dans la presente Cour, pour les fins de 1'appel, comme elles 1'etaient en Cour 
de premiere instance, pour les fins de la procedure, de 1'instruction et du Juge 
ment, que sur la motion des appelants faite a 1'audience et demandant la per 
mission de produire, pour valoir ce que de droit, le jugement qui a etc" resdu 
en Cour Superieure, a Montreal, le 20 fevrier 1890, dans la cause numero 1198 
de Fairbanks & al., Demandeurs contre The Pioneer Beet Root Sugar Com 
pany, Defenderesse et La Banque d'Hochelaga, requerante eu nullite de decret 
et "The Eastern Townships Bank, adjudicataire et Andrew Rough & aL, mis 
en cause, et qui a prononce la nullit^ du decret" dont il est question dans les 
presentes causes, apres avoir examine" les griefs d'appel et les reponses a iceux, 
les dossiers de la procedure en Cour de premiere instance, les plaidoieries, la 
preuve et les pieces et documents communs aux dites deux causes, ainsi que 
la preuve faite dans la dite cause numero 1198 sur la dite demande en nullite" 
de decret, et devant servir dans les presentes causes comme si elle y avait e'te' 
prise (suivant consentement des parties et jugement de la Cour a cet effet, en 
date du 13 novembre 1889) et apres avoir sur le tout murement delibere" ;

Attendu qu'il resulte de la preuve et des documents des dites causes 
que les proprietes immobilieres de la compagnie dite : The Pioneer Beet Root 
Sugar Company ont ete saisies et annonce" en vente par le sherif du district de 
St Fran£ois, en vertu d'un bref d'execution emane" sous 1'autorite" d'un Juge 
ment obtenu par Fairbanks and Company contre la dite compagnie que dans 
le but d'arreter la vente des dites proprietes dont il etait le locataire, I'appelant 
Beard a acquis de Fairbanks and Company le Jugement en vertu duquel elles 
avaient ete" saisies et annoncees en vente, mais decouvrant que 1'intimee qui 
avait obtenu jugement contre la compagnie saisie et fait enregistrer ce juge 
ment avec hypotheque snr les dites proprietes avait fait noter un bref d'execu 
tion emane sur ce jugement, comme oposition afin de conserver au bref eman6 
et execute sur le jugement de Fairbanks and company ; et que s'il se desistait 
de la saisie, le sherif serait tenu de continuer ses precedes au nom du premier 
saisissant et aux frais de ITntimee dont le bref avait ete" note" comme susdit, il a 
laisse" les precedes suivre leur cours ordinaire, et il est entre" en pourparlers pour
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RECORD. 1'acquisition des dites proprietes de 1'Intimee qui entendait mettre des enche-
j ~,~r res a la vente que peu de jours avant le decret, 1'intimee s'etait engagee pour

of. Queen's ' e cas ou e^e deviendrait adjudicataire des proprietes saisies, de les revendre
Bench. ' aux appelants Beard et McDougall, dans le delai, et aux terrnes prix et condi-
—— tions qui sont enonces dans les deux lettres de son gerant general, en date des

No. 175d 6 et 8 janvier 1883 et adressees aux dits Beard et McDougall et que 1'Intimee
Judgment .of. a accjuis les dites proprietes saisies a la vente qui en fut faite, par le sherif du
theCourt of ( j; s t 1 .i ct de St Fran£ois, qui les lui a adjugees le 12 janvier 1883 pour le prix

Bench" in c'e <M^OO, et lui en a octroye contrat le lendemain et que c'est en execution de
both Appeals: ^a promesse de vente que 1'Intimee a consenti, devant Mtre. Hetu, notaire, a 10
rendered 23rd Montreal, le 19 janvier 1883, avec la garantie de ses faits seulement, pour le
June.-]893-, prix de $49,439.70 qui correspond a son prix d'acquisition et au montant de

— Continued >sa creance centre la dite compagnie, un titre de vente des proprietes par elle
acquises au (lit decret, a 1'appelant Rough qui etait le teneur de livres de 1'ap-
pelant McDougall, sur lequel prix elle a reconnu dans le dit acte, avoir regu
un acompte de $9,439.70 ; et que les appelants Beard et McDougall se sont,
par un autre acte, pass^ le me'me jour et devant le meme notaire, portes envers
1'Intimee, cautions conjoints et solidaires du paiement de la balance de $40,000
restant due sur le prix et payable aux termes portes a 1'acte, avec interet de
sept pour cent par an et avec stipulation que le defaut de faire les ver.sements '20
convenus dans les 15 jours de leur echeance respective, rendrait exigible tout
ce que da sur le prix ;

Attendu que vers le 22 juin 1883, la Banque d'Hochelaga, creanciere de 
la dite compagnie The Pioneer Beet Root Sugar Company, a forme^ tine de- 
mande en nullite du dit decret du 12 janvier 1883 contre 1'Intimee adjudica 
taire qui a conteste cette demande, et aussi contre les appelants qui out et6 
mis en cause com me detenteurs des dits immeubles et qui s'en sont rapportes 
a justice ; et que les moyens invoques par la Banque d'Hochelaga pour faire 
prononcer la nullite du dit decret sont tant les intbrmalites dans la saisie, les 
annonces la vente du sherif que le dol, la fraude et les artifices pratiques par Jj() 
1'Intimee et a sa connaissance pour obtenir ses jugement, hypotheque et exe 
cution contre la compagnie saisie, pour ecarter les encheres et se faire adjuger 
les immeubles saisis a vil prix ;

Attendu que le 6 octobre 1883 le gouvernement de la Puissance du 
Canada a fait saisir les machines et engins qui se trouvaient attaches aux ba- 
tisses situees sur les immeubles en question, pour droit de douane non payes 
et qui 6taient dus des avant le decret opere dans la dite cause numero 1198, le 
12 janvier 1883 ;

Attendu que la dite demande en nullite de decret etait encore pendante 
'orsque, d'une part, 1'Intimee, sans tenir compte du trouble qui en resultait, 49 
sest pourvue, le 10 mai 1884, contre 1'appelant Rough, comme principal oblige^ 
et contre les appelants Beard et McDougall comme cautions solidaires, pour le 
recouvrement de la somme de $31,853,56 avec inter£t du 16 janvier 1884, etant 
la balance du prix de la dite vente du 19 janvier 1883, et que, d'autre part, 
1'appelant Rough a raison du trouble par lui eprouve par suite de la demande 
et requite de La Banque d'Hochelaga, et pour les mSmes moyens que ceux 
articules par cette derniere, s'est pourvu, le 5 septembre 1884, contre 1'Intime,
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pour faire prononcer la nullite" de cette vente, et obtenir la restitution des RECORD. 
$16,092.48 qu'il allegue avoir e"te" pay6s sur le prix des dits immeubles ;

Attendu que les appelants se sont refuses au paiement de la balance du 
prix de vente et des intere~ts stipules dans 1'acte du 19 janvier 1883, et qu'ils 
ont oppose a 1'action de 1'Intimee contre eux, par leurs plaidoyers lespectifs, __ 
les m6mes moyens que ceux invoqu^s par 1'appelant Rough pour faire casser, N O. ]75d 
annuler et mettre de c6te" le dit acte de vente du 19 janvier 1883 ; Judgment of

Attendu qu'apres la contestation liee entre les parties sur les dites deux the Court of 
actions, de nouveaux moyens tir£s du trouble apporte par la saisie douaniere Queen's 

10 du 6'octobre 1883, ont e"te\ avec la permission de la (Jour Supe>ieure, ajoute's , ^"fh '", 
aux plaidoyers opposes par les appelants respectivement a Faction de I'lntime'e re°ndered^r«d 
contre eux ; et a la demande et action formers par 1'appelant Hough contre June. 1893. 
I'lntime'e ; — Continued

Attendu que par ses re"ponses aux plaidoyers des appelants, et par ces 
defenses a 1'action de 1'appelant Rough, Fliitime'e allegue que ce dernier n'6tait 
et n'est que le prgte-nom des appelants McDougall et Beard ; que ces derniers 
connaissaient les causes d'^viction ci-dessns mentionne'es avant la date du 19 
janvier 1883, et m6me ante>ieurement an de"cret du 12 janvier de la me'meanne'e 
que le dit acte de vente comporte une stij)ulation sp^ciale de non garantie ; que 

20 le d6cret, des dits immeubles a e'te' op&re1 a la diligence et dans I'inte're't des dits 
McDougall et Beard qui ^taient les cessionnaires du jugement rendu contre la 
compagnie DeTenderesse dans la dite cause num^ro 1198; que si I'lntime'e 
s'est portee adjudicataire des dits immeubles, elle 1'a fait a la sollicitation des 
dits McDougall et Beard, et en execution d'une convention ant6rieure inter- 
venue entre eux et la dite Banque intim^e, par laquelle convention cette der- 
niere avait promis de se porter adjudicataire des dits immeubles afin de les 
revendre ensuite aux dits McDougall et Beard, par 1'entremise de leur prgte 
nom, le dit Rough, a un prix qui no repre'senterait pas la valeur des dits 
immeubles, mais qui serait calculi d'apres le montant des reclamations de la 

^0 dite Banque Intimee contre la compagnie saisie en capital, inte>et et frais, en y 
ajoutant le prix d'adjudication qui serait pay6 par 1'Intime'e, celle-ci devant 
plus tard tenir compte a I'acqu6reur et lui donner credit de toutes sommes 
d'argent qu'elle recevrait atitre de collocations sur le produit du de'cret ; adju- 
geant sur la motion faite par les Appelants a 1'audience:—

Consid^rant qu'il n'y a pas lieu de recevoir en appel le jugement que 
les appelants ont demand^ la permission de produire, rejette la dite motion 
avec d6pens contre les appelants.

Et adjugeant sur le m^rite de 1'appel;
Consid^rant que, dans 1'espece, pour appr^cier les droits et obligations 

40 des parties, il importe avant tout de chercher quelles ont e"t£ leurs intentions 
respectives dans les faits et agissements qui ont pr£c6d6, accompagn^ et suivi 
le d^cret en question ;

Conside"rant qu'il est constant par la preuve et les documents de la cause 
que I'lntime'e d^sirait la vente par d^cret des proprie'te's immobilieres de la 
compagnie saisie; qu'elle voulait m6me ench^rir sur ces propri6t4s, et s'en 
rendre adjudicataire, si c'e"tait ne"cessaire pour sauvegarder ses droits et inte"- 
r^ts, et faire bonne la cre"ance r^put^e douteuse qu'elle avait contre la dite
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__ compagnie, mais que le dit decre~t n'aurait pas eu lieu apres que le creancier 
In the Court saisissant eut et<$ pay^ et desinteress^ par 1'appelant Beard, dans le but de 

of Queen's mettre fin a la saisie, si le dit sherif n'eut pas etfe tenu, en loi, de continuer ses 
Bench. precedes au noin du premier saisissant et aux frais de 1'Intimee dont le bref 
—— avait et£ au prealable note, pour satisfaire a la creance specifiee dans le bref 

No. I75d d'execution subsequent, et que c'est apres avoir constat^ son impuissance
J"d£™ent. °j. d'arreter les precedes sur la dite saisie et partant d'empe"cher la dite vente pat- the Court 01 ,, K . ,, J i . r> j > / • * i 1 i) A ]> / •Queen's decret que 1 appelant Beard sest mis a recnercner lavantage dacquerir aux

Bench in pi'ix, termes et conditions que 1'Intimee pourrait lui faire, les dites proprietes 10
both Appeals saisies, qu'il ne pouvait acheter au comptant du sherif et dont 1'Intimee voulait
rendered23rd se rendre adjudicataire ; et qu'il a reussi a faire la convention qui est constatee
June. 1893. jans ]es susdites lettres des 6 et 8 Janvier 1883 et qui permettait a 1'Intimee

Continued ( i'atteindre plus surement le but qu'elle poursuivait et le succes qu'elle recher-
chait auparavant, et aux appelants Beard & McDougall d'avoir la facult^
d'acquerir de 1'Intimee, si elle en devenait adjudicataire, aux prix, termes et
conditions et dans le delai stipules et arrgtes d'avance ; et que c'est, dans ces
circonstances, que.1'appelant Beard a laisse la dite saisie suivre son cours, que
le dit decre't a eu lieu et que 1'Intimee est devenue adjudicataire des dites pro-
priet^s immobilieres de la dite compagnie saisie, sa debitrice ; 20

Considerant qu'en se portant adjudicataire au dit decret, 1'Intimee 
agissait pour elle-mfime et dans son propre interfit; qu'il est vrai qu'aux 
termes des dites lettres des 6 et 8 Janvier 1883, 1'Intimee etait tenue de 
revendre les proprietes par elle acquises, aux appelants Beard & McDougall, 
dans les dix jours suivant le decre"t, aux prix, termes et conditions y stipules, 
mais qu'il ne s'en suit pas qu'en se portant adjudicataire, 1'Intimee agissait 
comme leur prete-nom et mandataire ; qu'on ne saurait trouver dans la con 
vention qui a precede Tacquisition de 1'Intimee, aucun mandat a cette derniere 
d'acquerir les proprietes mises en vente au dit decrfit, pour les appelants 
Beard & McDougall, et que c'est a tort que le Jugement dlnonce a interprfite ^ 
la dite convention dans ce sens ; que cette interpretation est repouss6e, et par 
les termes de la convention qui imposent a 1'Intimee 1'obligation de revendre 
les proprietes acquises au dit decret, et par le prix a £tre paye, qui devait 6tre 
de beaucoup plus eleve que celui de 1'acquisition de 1'Intimee ; que la dite con 
vention ne constituait qu'une simple promesse de vente qui etait obligatoire 
pour 1'Intimee pendant les dix jours suivant le decret, mais qui n'obligeait a 

• rien les appelants a qui elle avait ete faite; que les appelants Beard & 
McDougall etaient si peu lies par cett« promesse de vente que 1'Intim^e 
n'aurait eu aucune action pour les forcer a s'en prevaloir; et que I'lntim^e 
avait si peu achet^ pour les appelants Beard & McDougall que, s'ils ne s'^taient .^ 
pas prevalus de la dite promesse de vente, dans le delai fixe a cet egard, les 
dites proprietes seraient restees a 1'Intimee, et ils n'auraient eu aucune action 
pour la forcer a les leur vendre.

Considerant que par la dite convention, il entrait dans les faits, actes et 
promesses de 1'Intimee, et qifil incombait a celle-ci de se proci^rer tous les 
avantages, tons les privileges et tons les elements constitutifs de la propriete 
des immenbles mis en vente au dit decre*t; et de les coriferer ensuite pleins, 
entiers et complets, aux prix, termes et conditions stipules, aux appelants
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Beard & McDougall, s'ils se prevalaient de la dite promesse de vente, dans le 
delai fixe ; et que c'est sur la transmission des proprietes, possession et titre 
des dits immeubles, et a raison de cette transmission et de la garantie des faits 
et promesses de I'lntimee que les appelants ont assume envers cette derniere 
1'obligation de payer le prix calcuie et determine d'apres les bases de la dite 
convention, et porte en 1'acte de vente du 19 Janvier 1883 ;

Considerant que, dans cette vente comme dans toute vente en general, 
la cause de 1'obligation consiste, pour chacune des parties, dans 1'obligation 
que 1'autre partie a contractee de donner ou de faire ; qu'ainsi la cause pour

10 I'lntimee, venderesse, c'est 1'obligation imposee aux acheteurs de payer le prix ; 
et la cause pour les appelants acheteurs, c'est la transmission des dits immeu 
bles de la part de I'lntimee ;

Considerant que si le titre et 1'acqnisition de I'lntimee etaient annuls, 
il s'eu suivrait necessairement que I'lntimee n'ayant pu transmettre un droit 
qu'elle n'avait pas elle-mgme, ses acheteurs souffriraient une eviction qu'elle 
n'aurait pas alors rempli les engagements qu'elle avait pris envers les appelants 
Beard & McDougall et que par consequent 1'obligation assumee par les appe- 
lauts de payer le prix convenu, deviendrait nulle et eteinte pour defaut de 
cause.

»2(, Considerant en outre que 1'obligation de I'lntimee n'est pas entierement 
eonsommee par la transmission qu'elle a faite des immeubles vendus ; qu'elle 
demeure encore, apres cette transmission, en vertu de la garantie des faits et 
promesses qu'elle a stipuiee et qui peut-etre consideree comme le complement 
necessaire de la deiivrance, obligee a defendre et garantir ses acheteurs de 
toutes evictions par rapport a ces immeubles, qui procederaient de ses faits 
et actes.

Considerant que par la dite stipulation de garantie des faits et promes 
ses, I'lntimee serait bien exemptee du recours pour les evictions dont la cause 
lui serait etrangere; mais qu'elle ne serait pas affranchie du recours pour

30 de I'eviction dont la cause procederait des vices de son titre ou de 
1'annulite de son acquisition; qu'en effet, une telle cause d'evictiou 
ne lui serait pas etrangere puisque par la convention anterieure au decr£t, 
il entrait dans les faits, actes et promesses de I'lntimee de se procurer les dits 
immeubles afin de les faire avoir aux appelants Beard & McDougall et de 
remplir par la, sa dite promesse de vente envers eux, pour le cas oil ils s'en 
pi-evaudraient dans le delai fix6 ;

Considerant que la connaissance que les appelants auraient eue, lors du 
contrat, des causes d'eviction tombant dans les limites de la garantie des faits 
et promesses de I'lntimee, empecherait bien que cette derniere ne fut tenue des

40 dommages et interets des appelants faute de pouvoir faire cesser I'eviction et 
accomplir la promesse qu'elle leur a faite de leur faire avoir les dits immeubles, 
mais que cette connaissance ne la dechargerait pas de la restitution du prix 
dont elle serait tenue conditione sine causa ; et qu'on devrait supposer que les 
appelants ont exiges la dite garantie pi-ecisement a raison du danger dont 
1'existence leur etait connue, et que ce serait un cas pour appliquer 1'article 
1512 du Code Civil, et non 1'article 1510 qui ne saurait trouver d'application 
dans 1'espece;

RECORD.

In the Court
of Queen's

Bench:

No. I75d
Judgment of
the Court of

Queen's
Bench in

both Appeafs
rendered 23rd
June. 1893.

— Continued
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RECORD. Considerant que les appelants sont troubles par suite de la demande
/ the Court f°rm^e Par La Banque d'Hochelaga pour faire annuler le decret du 12 Janvier

of Queen's 1883, et par suite de la dite saisie douaniere du 6 Octobre 1883 ; que I'lntimee,
Bench. en vertu de la garantie de ses faits et promesses, est tenue de garantir aux
—— appelants la possession paisible des immeubles vendus ; qu'il lui iricombe

No. I75d done, en etablissant la Iegitimit6 de son titre et de son acquisition, de faire
Judgment of cesser ues troubles pour remplir ses obligations comme venderesse, car

Q ou y l ° autremeut, les appelants se trouvant evinces, la partie du prix payee par
Bench in ( ' ux e^ ^ a balance qu'elle leur reclame resterait sans cause entre ses mains ;

both Appeals Considerant que si 1'intimee est etrangere aux causes de nullite tirees 10
rendered 23rd des informalites dans la saisie, les annonces et la vente du sherif, et aux causes
June. 1893. qui ont amene la dite saisie douaniere, elle n'en reste pas moms obligee de

— Continued defend re son titre et son acquisition contre ces attaques ; pour avoir droit au
prix port6 en 1'acte du 19 Janvier 1883 ;

Considerant a tout evenement que la fraude et les artifices qu'on allegue 
avoir et£ pratiques par 1'Intimee pour obtenir ses jugement, hypotheque et 
execution contre la dite compagnie The Pioneer beet Root Sugar Company, pour 
ecarter les eneheris-seurs au decret attaque et se faire adjuger les proprietes 
saisie.s a vil prix, constituent des faits et actes qui sont propres a 1'Intimee et 
dont elle est tenue de garantir les appelants ; 20

Considerant que le creancier qui a fait saisir et vendre sur execution les 
biens de son debiteur ne saurait etre consid6re comme un vendeur, et, par 
suite, n'est pas soumis envers 1'adjudicataire evinc6 a la garantie edictee par les 
articles 1508 et suivants du code civil ; qu'il n'encourt que la responsabilit6 
resultant de ses fautes ;

Considerant qu'il n'a etd ^tabli dans la cause aucune faute pouvant 
engager la responsabilit^ des appelants envers l'intimee, comme adjudicataire 
au dit decret ; et lui donner un recours contre eux a raison des informalites de 
la saisie qui a amene le decret dont il s'agit ; que le fait par 1'appelant Beard 
d'avoir acquis apres la saisie et dans le but d'y mettre fin le jugement du crean- SO 
cier saisissant ne saurait le rendre responsable des informalites anterieurs a son 
acquisition ; et que l'intimee n'a pas ete etrangere aux pretendues informali 
tes porterieures a cette acquisition, et, par suite, ne saurait s'en faire une arme 
contre les appelants ; pour s'affranchir de sa garantie ;

Considerant que les appelants sont bien fondes, dans les circonstances, 
a differer le paiement de la balance du prix qui leur est reclamee jusqu'a ce que 
l'intimee fasse cesser le trouble et 1'eviction qu'ils souffrent ou qu'elle leur four- 
nisse cautions aux termes de 1'article 1535 du Code civil.

Consid6rant que du montant de la reclamation de l'intimee il convient 
de deduire la somme de cent trente-six piastres et quarante centins dont les 40 
appelants doivent etre credites en sus des credits deja donnes par Faction, ce 
qui reduit la demande a la somme de trente-et-un mille sept-cent dix-sept pias 
tres et seize centins, avec interet a compter du 16 Janvier 1884 ; laquelle som 
me et lequel interet etaient dus et exigibles,. lors de restitution de 1'action de 
Tlntimee, aux termes du dit acte de vente du 19 Janvier 1883 ;

Considerant que la garantie s'exerce de deux manieres : ou par demande 
formee incidemment a la demande du tiers, ou par action principale formee
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avant ou apres 1'eviction op6ree ; que 1'acheteur est toujours a temps d'exercer RECORD, 
son action de garantie ; mais qu'il a surtout interet de 1'exercer aussitdt que le f ~,~r 
trouble lui est fait, et avant que la sentence definitive ne soit prononcee ; car '^ Queen's 
lorsqu'il attend apres cette sentence a 1'intenter, il se charge de la justification Bench. 
du droit du tiers qui a obtenu jugement contre lui, et il s'expose a voir sa —— 
garantie cesser par suite de la preuve que ferait le vendeur, qu'il existait des No. I75d 
moyens pour faire rejeter la demande en eviction; au lieu qu'endonnant la de- Judgment of 
mande en garantie avant la fin du proces, cette discussion se fait entre le tiers et le th^ Cou^| of 
garant, mais comme dans ce cas, il est incertain s'il y aura eviction, il y a lieu Bench" hi

10 a surseoir sur la demande en garantie jusqu'au jugement sur la demande for- both Appeals 
m6e par le tiers ; rendered23rd 

Considerant, dans 1'espece, que la demande formee par 1'appelant Rough June. 1893. 
contre 1'Intimee pour obtenir 1'annulation de la dite vente du 19 Janvier 1883, — Continued 
et la restitution de ce que payd sur le prix, trouvait sa raison d'etre dans les trou 
bles qui etaient faits aux dits appelants acheteurs et dans 1'eviction qui les me- 
mi9ait, par suite de la demande en nullite de decret de la Banque d'Hochelaga 
et aussi par suite de la dite saisie douaniere invoquee par 1'amendement pernns, 
a cette action que, dans les-circonstances, elle peut etre consideree comme une 
veritable action de garantie contre des troubles et eviction dont 1'Intimee etait

•20 garante dans les limites et pour les raisons sus-enoncees ; qu'elle mettait 1'In 
timee en demeure d'etablir la legitimite de son acquisition au dit decret et de 
son titre aux immeubles qu'elle avait vendus, et de faire cesser ces troubles et 
eviction ; qu'elle lui fournissait en outre les moyens (si elle avait voulu en user) 
de se decharger, de suite et a meilleure condition, de son obligation de garantie, 
en renoncant a sa dite acquisition, et en se soumettant a la restitution des 
acomptes recus par elle sur le prix, et a 1'abandon de sa reclamation pour la 
balance de ce prix ; mais que cette action de 1'appelant Rough que 1'Intimee a 
choisi de contester devait necessairement avoir le meme sort que la dite 
demande fin nullite de decret, et que la dite saisie douaniere dont elle depen-

HO dait entierement ; et que, - par consequent, il y avait lieu a surseoir sur cette 
action de garantie jusqu'apres la decision finale sur la demande formee par La 
Banque d'Hochelaga et sur la saisie pratiquee par le Gouvernemerit du Canada, 
pour ensuite, la maintenir, dans le cas ou le decret aurait et6 annul£ et la 

,! saisie maintenue ou la rejeter dans le cas ou le decret aurait et6 manitenu et la 
saisie douaniere annulee, en tenant compte toutefois que 1'annullation du decret 
aurait permis d'adjuger sur la dite action de garantie, de la maintenir et de 
remettre les appelants et I'lntimee dans le m6me etat qu'ils etaient respective- 
ment avant le decret, sans attendre le resultat final de la dite saisie douaniere ; 
par ces motifs dit et declare que I'lntimee etait et est tenue de garantir et de

40 defendre les appelants contre les troubles qui leur etaient et sont faits, et con 
tre 1'eviction do»t ils etaient et sont menaces ; qu'il a ete mal jug6 dans et par 
le jugement dont est appel, savoir : le jugement rendu par la Cour Superieure 
a Montreal, le dixieme jour de Mars 1890 ; et qu'il a ete bien appel£ de ce 
jugement, et en consequence maintient 1'appel dans les deux causes et casse 
et annule le dit jugement en son entier, avec depens contre I'lntimee en faveur 
des appelants ; desquels depens distraction et accordee a MM. Chapleau, 
Bisaillon, Brosseau et Lajoie, avocats des appelants.
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RECORD.

In the Court
of Queen's

Bench.

No. 175d 
Judgment of 
the Court of 

Queen's 
Bench in 

both Appeals 
rendered 23rd 
June. 1893. 

— Continued

No. 176. 
Motion for 
leave to ap 
peal to Her

Majesty's 
Privy Coun 

cil and order
allowing 

appeal, dated 
18 May 1894

Et fai.sant ce qui aurait du etre fait sur 1'instance de 1'intimee centre les 
appelants, la Gour condamne ces derniers conjointement et solidairement a 
payer a 1'intimee la dite somme de trente-et-un mille sept cent dix-sept piastres 
et seize centins, cours actuel, avec interet a compter du 16 Janvier 1884 et les 
depens d'une action non contestee distraits a MM. Atwater et Mackie, procu 
re urs de l'intimee, mais les appelants devront etre credites sur le montant de 
la presente condamnation des denx soinmes suivantes qui paraissent avoir ete 
payees a 1'intimee durant 1'instance, en vertu d'engagements pris avant la pro 
duction des plaidoyers des appelants et avant 1'institution de 1'action de 1'appe- 
lant Rough contre l'intimee, com me suit, savoir : cent trois piastres et quarante- 
trois centins, le 20 Juillet 1884, et deux cent trente-neuf piastres et quarante 
centins, le 4 Octobre 1884 ; ordonne qu'il soit sursis a 1'execution de la presente 
condamnation jusqu'a ce que l'intimee, demanderesse en cour de premiere ins 
tance, ait fait cesser les troubles et les dangers d'eviction dont se plaignent les 
appelants dans leurs plaidoyers a 1'action ; ou ait fourni caution au desir de 
I'article 1535 du Code civil, et condamne 1'intimee a payer aux appelants les 
frais encourus par leur contestation de sa dite action, et distraits a MM. 
Lacoste, Bisaillon, Brosseau et Lajoie, procureurs des dits appelants :

Et faisant ce qui aurait dti 6tre fait sur 1'instance de 1'appelant Rough . 
contre l'intimee, la cour adjuge et ordonne que les parties soient renvoyees et ~ 
elles sont renvoyees ainsi que le dossier, devant la cour de premiere instance, 
pour y 6tre precede de nouveau a 1'instruction et au jugement final en icelle 
cause, et a y faire ce que de droit, suivant les droits et obligations respectifs des 
parties, tels que definis et etablis ci-dessus par la presente sentence, apres 
1'introduction reguliere en icelle cause du jugement definitif qui a ete rendu 
sur la demancle en nullite de decret formee comme susdit par la Banque d'Ho- 
chelaga..

Friday the 18th day of May 1894.
Present.

THE HONORABLE MR. JUSTICE BARY,
BOSSE, 
BLANCHET, 
WURTELE.

30

No. 301.
ANDREW ROUGH & AL,

AND
APPELLANTS,

X from the
judgment 
rendered in 
this cause.

THE EASTERN TOWNSHIPS B4NK,
RESPONDENTS.

Pursuant on notice given it is moved on behalf of said Eastern Townships
Bank for leave to appeal to Her Majesty in Her Privy Council^on the 23rd of
June last 1893, reversing the judgment of the Superior Court in the case

vJierein the said Eastern Townships Bank were plaintiffs in the Court below and
the said Andrew Rough et al were Defendants.

The Court having heard both parties by their Counsel respectively on said 
motion : doth grant the same without costs, and the said Eastern Townships 
Bank are hereby permitted to Appeal from said judgment to Her Majesty in 
Her Privy Council.

40
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DOCUMENT XIX. 

16 November 1893. 

Present :

Hon. Judge Baby,
do Boss£,
do Blanchet,

10 do Hall.
The Court upon motion of the Respondents and with the consent of 

said Appellants doth order that the delays to put in security and to do all 
matter connected with their appeal from the judgment rendered by this Court on 
the 23rd day of June last to Her Majesty in Her Privy Council be extended for a 
period of six weeks to be computed from the date of the entering of the judgment 
in the Register of the Court.

RECORD.

In the Court
of Queen's

Bench.

No. 176b 
Motion of 

Respondent 
for delay 'to 
put in Secu 
rity in appeal 
to the Privy 

Couucil & 
Order of 

court allow 
ing delay 
Dated 16 

Nov. 1893.

20

CANADA 1
PROVINCE OF QUEBEC/

No. 301

DOCUMENT XX.

In the Court of Queen's Bench, 
(Appeal side)

No. 177 
Bail Bond in 
both Appeals 
to Her Ma 
jesty's Privy

Council 
Dated 21st 

Feb. 1894.

In two causes, between : Andrew Rough, John McDougall and Samuel W. 
Beard all of the City and District of Montreal, (Defendants in the Court below) 
Appellants and The Eastern Townships Bank, a Bank Corporation and a body 
public and corporate, duly incorporated, and having its principal office, and place 
of business, in the City of Sherbrooke, in the District of St-Francis, (Plaintiff in 
the Court below.) Respondents.

No. 302.
Andrew Rough, Plaintiff in the Court Below

AND

. APPELLANTS

The Eastern Townships Bank, Defendants in the Court Below. . . . RESPONDENTS

Be it remembered that on the twenty-first day of February in the year of 
Our Lord, one'thousand eight hundred and ninety-four, at the city of Montreal, 
before me, the Honorable Mr. Justice Wurtele, one of the Justices of the Court 
of Queen's Bench for Lower Canada, came and appeared, the Hon. Matthew H.
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RECORD.

In the Court
of Queen's

Bench,

No. 177 
Bail Bond in 
both Appeals 
to- Her Ma 
jesty's Privy

Council 
Dated 21st 

Feb. 1894. 
— Continued

Cochrane, of Compton, in the District of St. Francis, Senator of Canada, who 
decla es himself bound and liable unto and in" favor of the said Andrew Rough, 
John McDougall, Samuel W. Beard and Andrew Rough, their heirs, assigns and 
representatives, in the sum of two thousand dollars, current money of Canada, 
for costs, and in the sum of two thousand dollars also for costs to be made and 
levied of the several goods and chattels, lands and tenements of him, the said 
Honorable Matthew H. Coch rane, to the use of the said Andrew Rough, John 
McDougall, and Samuel W. B jard, and Andrew Rough, their heirs, assigns and 
representatives, and more especially to be made and levied of the following real 
property belonging to the said Hon. Matthew H. Cochrane, to wit: of a property 10 
known as the Hillhurst Farm, in the County of Co npton, in the District of St. 
Francis, and bearing Nos. , being of the value of over twenty 
thousand dollars and upwards, over and above all charges, hypothecs, and incum- 
brances thereon.

Whereas judgment was rendered in the said cause, in the said Court 
of Queen's Bench on the twenty third day of June one thousand eight hundred 
and ninety three on the appeal instituted in this cause and whereas the said 
The Eastern Townships Bank have obtained leave to Appeal therefrom to Her 
Majesty in Her Privy Council :

Now the condition is such that if the said The Eastern Townships 20 
Bank do prosecute effectually the said appeal to Her Majesty, satisfy 
the condemnation iind pay unto the said Andrew Rough, John McDougall, and 
Samuel W. Bear,!, and Andrew Rough, their heirs, assigns and representatives, 
s ich costs and damages as may be awared unto them by Her Majesty in the 
event of the said judgment of the Court of Queen's Bench being confirmed, then 
the present obligation shall be null and void, otherwise the same shall be and 
remain in full force and effect. And the said Honorable Matthew Cochrane 
hath signed.

M. H. Cochrane.
Taken and acknowledged before Me, at the City' 

Montreal the day and year first above written, the
said surety having first justified as to his so vency,

*
J, WURTELE.

J. Q. B.
The said Honorable Matthew H. Cochrane being duly sworn doth depose 

and say that he is the lawful owner and proprietor of the real ebtate described 
in the foregoing Bond and that the same is worth the sum of four thousand 
dollars, current money of Canada, and upwards over and above all charges, 
hypothecs and incumbrances and over and above what would pay his just and 40 
lawful debts, and he hath signed.

Sworn before me, at Montreal, this twenty first]
day of February one thousand eight hundreds M. H. Cochrane. 
ninety four. J

J. Wurtele.
J. Q. B.
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(ENDORSED) RECORD.

RATT Rnivm In the Court BAIL-BOND 0J Queen's
t • BencJi, 

In appeal to the Privy Council ——
No. 177

Filed 2ist February 1894. Bail Bond in 
(Paraphed) M. 6- D.

jesty's Privy 
10 Council

Dated 21st————————— Feb. 1894.
— Continued

DOCUMENT XXII. ,., 1h70JNo. 17o.

Court of Queen's Bench. the prepara- 
(Appeal side) tionofthe

transcript20 To L. W. Marchand, Esq.. Record in
Clerk of Appeals. both cases

We hereby require the preparation of the Transcript Record in the Dec 
Appeal in this cause to Her Majesty in Her Privy Council, the said Trans 
cript to be printed here, in Nos 301 et 302. i

Andrew Rough and al., ..................................... Appellants

AND

30 The Eastern Townships Bank ...'............................ Respondents.

Montreal, 5 December, 1893.
Atwater & Mackie,

Attorneys for Respondents.

(ENDORSED)

Fiat for transcript.
Filed 18 December, 1893. Paraphed L. M. Dep. C. A.

40
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DOCUMENT XXIII.

In the Court CANADA } Court of Queen's Bench.
of Queen's PROVINCE OF QUEBEC. J (Appeal side) 

Bench. Nos. 301, 302.

CoNn°sent 9of A. Rough & al., .....................................'.... .Appellants
parties as to
the printing AND
of the trans- . 1" 
cript record The Eastern Townships Bank,............................. Respondents.

in both cases
dated 8th -yye consent that the Transcript in Appeal to Her Majesty in Her 

jany . prjvy Council be prepared and printed in Canada, and that the costs of 
its preparation, and of printing of the Record be taxed by the Clerk of 
Appeals, Montreal, as well as any proceedings subsequent to the trans 
mission of the Transcript.

Montreal, 8 January, 1894.

Bisaillon, Brosseau & Lajoie, 20 
Attorneys for Appellants.

Atwater & Mackie,
Attorneys for Respondents.

' (ENDORSED)

Consent of parties. Prod : 8th January, 1894. Paraphed L. M, 
Dep. C. A,

30

40
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DOCUMENT II.

VICTORIA, par la Grace de Dieu, REINE du 
Royaume-Uni de la Grande-Bretagne et dTrlande, 
Defenseur de la Foi.

Writ of Ap- - 
peal, dated 
20th March, 

1890.

en Chef et aux Juges de Notre Cour Superieure pour le Bas Canada. 

" ' SALUT :
10

VU que dans 1'instance ci-devant pendante en notre dite Cour Supe 
rieure pour le Bas-Canada, siegeant en la Cite de Montreal, dans le District de 
Montreal, entre :

ANDREW ROUGH, comptable de la Cite et du District de Montreal, 
Demandeur,

. ET

THE EASTERN TOWNSHIPS BANK, corps politique et incorpore, ayant
son principal bureau et siege d'affaires en la ville de Sherbrooke, dans 20 
le District de St- Francois, DeTenderesse.

Le dit Andrew Rough ainsi qu'il Nous le represente est lese par le Juge- 
mcnt final rendu en la dite instance, le dix mars courant (1890).

Nous, voulant que le dit Jugement soit revise par notre Cour du Bane 
de la Heine pour le. Bas-Canada, et que pleine et ample justice soit rendue. 
Nous commandons que vous ou aucun de vous, transmettiez, sous votre seing 
et le sceau de la Cour Superieure, tous les papiers et documents originaux 
produits, et les procedes faits en la dite cause, avec un transcript de tous les 
ordres, ordonnances et procedures qui se trouvent au dossier de la dite cause SO 
et dans les registres de notre dite Cour Superieure, concernant cette dite cause, 
a notre Cour du Bane de la Reine, siegeant en Juridiction d'Appel, afin que 
les Juges d'icelle les aient devant eux, au Palais de Justice, en notre Cite de 
Montreal, dans la Province de Quebec, mercredi, le neuvieme jour d'Avril pro- 
chain, pour gtre ordonne ce que de droit, suivant les lois et la coutume suivies 
dans cette dite Province.

En foi de quoi, nous avons fait apposer aux presentes le sceau de Notre 
dite Cour du Bane de la Reine.

Donne en notre dite Cite de Montreal, ce vingtieme jour de Mars mil 
huit huit cent quatre-vingt-dix et dans la cinquante-troisieme annee de Notre 40 
Regne.

L. W. MARCHAND,
Greffier des Appels.

Lacoste, Bisaillon, Brosseau & Lajoie, 
Avocats de 1'Appelant.
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Bref d'Appel—Eapportable le 9 avril 1890. Rapport^ et produit au In tlle Court 
Greffe des Appels a Montreal le 15eme jour d'Octobre 1890. (Paraphed) L. O. "JQueeris 
Dep. C. A, Bench.

No 181. 
Writ of Ap-

' _________ peal, dated————————— 20th March,
1890. 

10

A 

TRANSCRIPT OF THE SUPERIOR COURT. In the
Superior 

Le 5 Septembre 1884. Court.

MM. Lacoste, Globensky, Bisaillon & Brosseau comparaissent pour le No 182.
Demandeur en cette cause et requierent un Bref de Sommation contre la Proceedings
Defenderesse. • in the Su Pe-

Un Bref de Sommation est emane contre la dite Defenderesse. rappor- ,. nor <-°" rt
, i i i -.« /-\ i i • nr>r,i\ from 5th Septtable le 17 Octobre procham (1884), Igg4 to j^

March 1890 
Le 17 Octobre 1884.

George Champoux, un des Huissiers de la Cour Superieure pour le 
District de St-Fran9ois rapporte le Bref de Sommation en cette cause avec la 
declaration y annexee et un certificat de signification.

Le Demandeur produit une liste avec les exhibits marques B. et C.
A. W. Atwater, ecuier, comparait pour la Defenderesse en cette cause 

sous toutes les reserves que de droit, et en donne avis a la Defenderesse.

Le 21 Octobre 1884.

La Defenderesse produit une exception declinatoire, depose $800 et en 
donne avis au Demandeur.

Le 14 Xovembre 1884.

Le Demandeur repond a I'exception declinatoire de la Defenderesse et 
en donne avis a la dite Defenderesse.

;

Le 14 Novembre 1884.

Le Demandeur inscrit pour audition sur exception declinatoire pour le 
14 Novembre courant et en donne avis a la Defenderesse. 

A 1'audition sur 1'Exception d^clinatoire ;
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RECORD. PRESENT :
jn tjle L'HONORABLE M. LE JUGE LORANGER,

Superior p Q. C. A. V.
Court.
—— Le 6 Decembre 1884. 

No 182. . , 
Proceedings PRESENT :

L'HONORABLE M. LE JUGE LoRANGER.

, 5th SCPi! La Cour, ayant entendu les parties sur le merite de Fexception declina- 
M I°1890 t°i-re PrO(nut° en cette cause et examine la procedure et avoir deliberfe ;

Attendu qne la Defenderesse a vendu au Denmndeur, par acte passe a 
Montreal, un immeuble situe dans le District de St-Fran9ois dans les livrets 
duquel district se trouve le bureau d'affaires de la dite Defenderesse ;

Attendu que le Demandeur poursuit la Defenderesse pour faire annuler 
cet acte de vente et denmnde le remboursement d'une parti e du prix de vente 
qu'il allegue avoir paye sans consideration et qu'il a intente son action clans le 
District de Montreal ;

Attendu que la Defenderesse a plaid 4 que 1'objet de Faction etaut d'ob- 
tenir la resolution d'un acte de vente d'un immeuble. Cette action est reelle ~ (> 
et devait etre intentee dans le District de St-Francois ou se trouve situe le dit 
immeuble ;

Considerant que le Demandeur par son action, demande le rembourse 
ment d'une partie du prix de vente qu'il a paye a la Defenderesse et conclut en 
meme temps a ce que la vente en question soit amendee ; que 1'objet de la 
demande est de coutraindre la Defenderesse au remboursement d'une somme 
que le Demandeur allegue avoir paye par erreur, vu que la Defenderesse est' 
dans rimpossibilite de lui clonner un titre valable ; que le Demandeur ne peut* 
obtenir le rembouisement de la somme qu'il a ainsi payee qu'apres avoir au . 
prealable fait annuler la dite vente, que par son action, le Demandeur n'exerce 
qu'un droit personnel.

Considerant que par son action, le Demandeur ne reclame point Fim- 
meuble decrit au dit acte et ne pretend exercer aucun droit reel sur le dit 
immeuble ; Qu'aux contraire, la dite action n'a pour objet que de contraindre 
la Defenderesse a remplir une obligation qui lui est purement perseihnelle,

Considerant que Faction intentde devant le tribunal du lieu ou Facte de 
vente a ete passe a ete portee devant la juridiction comp6tente ;

Renvoie la dite exception a la forme, avec depens.

Le 6 Decembre 1884. 40
La Defenderesse produit une exception an 1 jugement rendii,' renvoyant 

son exception cticlinatoire.

Le 24 Decembre 1884! 
La Defenderesse est reqiiise'de plaid er a cette 'action.
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5 Le 8 Janvier. 1885. RECORD.

La Defenderesse produit demurrer et defenses en faits et en donne avis In the
au Demandeur. v Superior

Le 19 Janvier 1885. Court-
La Defenderesse inscrit pour audition sur- defense en droit pour le 21 No 1«2. 

Janvier courant et en donne avis au Demandeur. Proceedings
in the Supe- 

Le 21 Janvier 1885. rior Court
A i) Tx- T\jLf -i •- from 5th Sept A 1 audition sur Deiense en droit.x - 10 auition sur eiense en roit. 18 g4 to

March 1890 
PRESENT : — Continued.

L'HONOKABLE M. LE JuGE MATHIEU.

P, 0 C. A. V.

Le 6 Mars, jugement, a ordonne et ordonne preuve avant fairc droit, 
frais reserves. — M. le Juge Mathieu.

•20 Le Demandeur produit une motion, demandant qu'il lui soit pernris 
d'amender les conclusions de sa declaration, en la maniere enoncee en la dite 
motion, avec avis a la dite Defenderesse.

P. O. — Sur la motion ci-dessus, M. le Juge Mathieu, motion accordee 
par le Demandeur payant les frais accordes par le tarif, apres plaidoyer en 
droit.

Le 11 Septembre 1888.

Le Demandeur produit une motion demandant qu'il lui soit permis 
H0 d'amender sa declaration en la maniere enoncee dans la dite motion ; avec un 

avis a la dite Defenderesse.

Le 12 Septembre 1888. 

Sur la motion precedente.

PRESENT :
/•

L'HONORABLE M. LE JUGE TASCHEREAU.

40 La Cour, apres avoir entendu les parties par leurs avocats sur la motion 
que le Demandeur a produit le 11 de Septembre courant (1888), pour amender 
sa declaration ; avoir examine la procedure et delibere ;

Accorde la dite motion et permet au Demandeur d'amender sa declara 
tion de la maniere enoncee dans la dite motion, en, par le dit Demandeur, 
payant $10 de frais aux avocats de la Defenderesse, plus leurs frais sur la pre- 
sente motion
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Le 25 Septembre 1888.

Le Demandeur produit re"ponse a la defense, avec avis a la D^fenderesse. 
Le Demandeur produit sa declaration amended, avec avis a la Defenderesse.

Le 20 Mai 1889.

La Defenderesse produit son plaidoyer a Faction amended, avec avis au 
Demandeur

La Defenderesse produit ses articulations de faits supple" mentaires a 10 
1'action amendee, avec avis au Demandeur.

Le Demandeur produit ses reponses aux articulations de faits supple- 
taires du Defendeur avec avis.

La Defenderesse donne avis au Demandeur que cette cause est inscrite 
et a et£ spe'cialement fixee sur le E,6le pour Enqueue et Merite pour le 11 
Septembre 1888 et donne le meme avis au Protonotaire.

Le 26 Octobre 1888. 
A 1'Enquete et Merite.

PRESENT :

L'HONORABLE M. LE JUGE TASCHEREATJ 
P. O. 0. A. V.

20

No. 182 A 
Judgment of 
the Superior 
Court ren 
dered 10th 
Mar 1890.

10 Mars, 1890: 

Present : —

L'HON, MR, LE JUGEL TASCHEREAU.

La Cour, ayant entendu les, parties par leur procureurs respectifs, tant 
sur les motions faites de part et d'autre tendant a faire rejeter comme illegale 
parti e de la preuve, et sur la defense en droit plaidee dans la cause No. 910 (sur 
laquelle defense en droit le tribunal avait ordonne' preuve avant faire droit), que 
sur le me'rite des deux pre"sentes causes Nos, 2157 et 910, re"unis pour les fins 
de la procedure, de la preuve, de 1'audition et du judgement ; ayant de plus 
examin6 la procedure, la preuve, et les pieces du dossier communes aux dites 
deux causes, ainsi que la preuve faite dans la cause No. 1198, de Fairbanks et 
al, Demandeurs & The Pioneer Beet Koot Sugar Company, Defenderesse et La 
Banque d'Hochelaga, Kequerante en nullit^ de d6er6t, et " The Eastern Town 
ships Bank " adjudicataire, et Andrew Rough et al mis en cause, laquelle 
preuve faite en la dite cause No. 1198, doit servir dans les pr^sentes causes 
comme si elle y avait ete faite (suivant consentement des parties et suivant ju- 
gement a cet effet en date du treize Novembre, 1889 ;) et ayant sur le tout de"- 
lib^re ;

SO
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preuve qui se trouve au dossier, ne sont pas fondles ; rejette lesdites motions 
sans frais ;

Considerant que la defense en droit plaidee dans la cause No. 910 est 
mal fondee en droit; renvoie la dite defense en droit avec depens distraits a 
Maitres Lacoste, Bisaillon, Brosseau and Lajoie, procureurs du Demandeur 
dans la dite cause ;

Considerant que les objections respectivement faites par les parties a la
Et adjugeant au merite des elites deux causes reunies ;
Considerant que dans la cause No. 2157, la dite ban que " The Eastern 

1 , Townships Bank " poursuit le nomm6 Andrew Rough comme principal oblige, 
et les nommes John McDougall et Samuel W. Beard, comme cautions soli- 
daires, pour le recouvrement de la somme de trente-et-un mille huit cent cin- 
quante-trois piastres et cinquante-six centins, balance due et exigible, lors de 
1'action, sur le prix de vente des immeubles decrits en la declaration et vendus 
par la dite banque au dit Andrew Rough par acte de vente fait et pass6 a 
Montreal le dix-neuf Janvier, mil huit cent-quatre-vingt-tvois, par devant 
Maitre H6tu, notaire ;

Attendu que les dits Rough, McDougall et Beard ont plaide" a la elite 
action, alleguant trouble et eviction subis par 1'acquereur Rough dans la pos- 

,,, session et la propriete des dits immeubles vendus par la dite banque, les dits 
troubles et eviction resultant: ler du fait que le gouvernement de la Puissance 
du Canada aurait, le six Octobre, mil-huit cent-quatrc-vingt-trois, fait saisir les 
machines et engins qui se trouvaient attaches aux batisses situees sur les dits 
immeubles, pour droits de doua'ne non payes et qui etaient dus des avant le 
decret des dits immeubles operee dans la dite cause No. 1198 le douze Janvier, 
mil huit cent quatre-vingt-trois, auquel decret la dite banque se serait rendue 
adjudicataire des dits immeubles qu'elle aurait ensuite vendus au dit Rough 
par 1'acte de vente sus-mentionne, lui cachant 1'existence de cette reclamation 
de la Couronne ; 2e du fait que dans la dite cause No. 1198 une demande en 

orj nullite de decret aurait e'te' instituee et serait encore pendante, a la diligence de 
la Banque d'Hocholaga, creanciere de la C'ompagnie Defenderesse dans la dite 
cause, la dite nullite de decret resultant, tant d'informalites dans la saisie et les 
annonces du Sherif, que du do! et des artifices pratique's a la connaissance de 
1'adjudicataire pour ecarter les encheres et faire adjuger les immeubles a vil 
prix ;

Attendu que dans la dite cause No. 910, le dit Andrew Rough, pour les 
mgmes faisons que celles qu'il invoque dans sa defense a. 1'action No. 21f>7, de 
mande 1'annulation du dit acte de vente du dix-neuf Janvier, mil huit cent 
quatre-vingt-trois, et eonclut aussi a ce que la dite banque venderesse soit con- 

,,. damnee a lui rembourser la somme de seize mille quatre-vingt-douze piastres et 
quarante-huit centins, deja par lui payee a compte du prix de vente stipu!6 au 
dit acte ;

Attendu que par ses reponses aux defenses dans la cause No. 2157, et 
par ses defenses a 1'action dans la cause No. 910, la dite banque venderesse al- 
legue que le dit Andrew Rough n'etait et n'est que le pr6te nom des dits Mc 
Dougall et Beard ; que ces derniers connaissaient les causes d'eviction ci-des- 
sus mentionuees avant la date du dix-neuf Janvier, mil huit cent quatre-vingt-
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RECORD trcris, et me'me anterieurement au decret du douze Janvier de la inline annee ; 

__ que le dit acte de vente comporte une stipulation spe.ciale de non-garantie ; que 
In the le decret des dits immeubles a etc opere a la diligence et dans Finteret des dits 

Superior McDougall et Beard, qui etaient les cessionnaires du jugement rendu centre la 
Court. compagnie defenderesse dans la dite cause No. 1198; que si la dite banque 

N ~~ venderesse s'est portee adjudicataire des dits immeubles, elle 1'a fait a la sollici- 
tiid°-rnent of tation des dits McDougall et Beard, et en execution d'une convention ante- 
the Superior rieure intervenue entre eux et la dite banque, par laquelle convention cette der- 

Court ren- mere avail promis de se porter adjudicataire des dits immeubles afin de les re- 
dered 10th vendre eusuite aux dits McDougall et Beard, par 1'entremise de leur prete-nom, 10 
MarV£S9(X ie jjt Rough, a un prix qui ne representerait pas la valeur reelle des dits im- 

C>'i turned. meuj-)}eS) mais qui serait calculi d'apres le montant des reclamations de la dite 
banque centre la compagnie saisie, en capital, interet et frais en y ajuutaut le 
pvix d'adjudication qui .serait pay e par la dite banque ;

Considerant qu'il resulte tant des ecrits que des temoignages, qu'en se 
portant adjudicataire des dits immeubles lors du decret en question, la dite 
banque agissait en effet pour le compte du dit Andrew Rough, preite-nom des 
dits McDougall et Beard, et ce a la demande speciale de ces derniers, qui, pour 
des raisons personnelles, ne voulaient pas eux-memes se porter adjudicataires 
mais qui voulaient, pour de.s fins de sp6culation, acquerir ces immeubles par :>(> 
1'entremise la dite banque et du dit Andrew Rough, et a cette eft'et avaient fait 
avec la dite banque la convention sus-relatee ;

Considerant que par cette convention speciale, il avait ete entendu que la 
dite banque se porterait adjudicataire des dits immeubles et en paierait le prix 
d'adjudication, et qu'aussitOt apres elle consentirait au dit Rough, prete-nom 
des dits McDougall et Beard, un acte de vente des memes immeubles pour un 
prix qui ne devait pas representer la valeur reelle des dites proprietes, mais se 
composer du montant du prix d'adjudication qui serait paye par la dite banque, 
plus la. reclamation de celle-ci contre la " Pioneer Beet Root Sugar Company " 
en capital, interest et frais, la dite venderesse devant plus tard tenir compte a j>() 
1'acquereur, et lui donner credit de toutes sommes d'argent qu'elle recevrait a 
titre de collocations sur le produit du decret;

C:)nsid6rant que la dite banque a done reellement achete au dit decret 
pour le dit Andrew R-mgli, comma sa m.indataire, et qu'elle a consenti au dit 
inindat en consideration de la promesse qui lui fut faite d'etre pay^e de ses re 
clamations, hypothecaire et autres, contre la Compagnie saisie ;

Considerant qu'il resulte de plus des ecrits produits et des temoignages 
que les dits Rough, McDougall & Beard connaissaient parfaitement, lors du 
decret, le$ dxngers d'eviction qu'ils signaleiit dans leurs defenses a Faction No. 
2157 et d.i;is leur dsmxnle dans la cause No. 910, qu'ils 6taieat au fait des 40 
nullites et irregular!tes dont la saisie, les annonces du sheri'f et le decret lui- 
m6me pouvaient 6tre affectes et frappis ; qu'ils connaissaient de plus la re 
clamation douaniere deja produite par la Couronne sur les machines et engins 
attaches aux batistes situ6es sur les dits imaieubles ; que Beard, I'un d'eux, 
etait present au decret, dans son int6ret et dans celui de McDougall & Rough ; 
que le dit deoret a ete poursuivi et opire a la diligence mfime des dits 
McDjugall & B.3ard, caasionnaires da-jag3m3at reaiu dias la dite cause No.
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1198 ; qn'en execution de la con.yention ci-haut mentionnee, la dite Banque a, RECORD, 
quelques jours apres le decret, savoir le dix-nenf Janvier mil huit cent quatre- —— 
vingt-trois, vendu au dit Rough, sous la garantie du cautionnement conjoint In the 
et solidaire des dits McDougaTl & Beard, les dits memes immeubles pour le Superior 
prix de quarante neuf mille quati;e cent trente-neuf piastres et soixante-dix Court. 
centiiis, le quel prix de vente a etc" calcule et determine d'apres les bases fixees No 182A 
par la dite convention anterieure au decret; qu'enfin la dite vente elle-meme a judgment of 
ete consentie, de la part de la dite Banque avec stipulation speciale de non- the Superior 
garantie, et qu'en r&dite le dit Rough a achete a ses risque's et perils pour les Court ren-

10 dits McDougall & Beard, n'a pas droit a 1'annulation de la vente et a la resti- ^ered ^P^ 
tution de la partie du prix de vente deja payee, et ne peut retenir la balance f*a 
restant due sur icelui; ~~

Consid^rant que la dite Banque venderesse n'etait obligee qu'a la garan 
tie de ses faits personnels, et qu'il n'y a pas lieu dans 1'espece a cette garantie, 
attendu que la dite Banque n'a rien fait, soit avant soit apres la vente, pour 
tromper son acquereur ou pour porter atteinte a ses droits, et qu'elle n'est pas 
responsable des pretendues informalites ou irregularites du decret, auquel elle 
ne s'est porte adjudicataire que pour le compte des dits Rough, McDougall et 
Beard, a la diligence desquels le dit decret a eu lieu;

•20 Consid^rant qu'apres le commencement de 1'instance en nullite de 
decret, dans laquelle le dit'Andrew Rough etait mis en cause, et apres la pre- 
tendue saisie du Gouvernement de la Puissance en date du six Octobre, mil 
huit cent quatre-vingt-trois, les dits Rough, McDougall & Beard ont continue 
a exploiter les dits immeubles et a vendre partie de 1'outillage de 1'usine, sans 
se plaindre aucunement des dits pretendus troubles, et qu'ils ont m6me op6re 
,des paiements a compte du dit prix de vente depuis le commencement de la 
prgsente instance ;

Considerant que sur les dites ventes d'effets d'outillages, de machines et 
d'autres objets detaches de 1'usine les dits Defendeurs ont retire audela de dix

HO mille piastres qu'ils se sont appropriees.
Considerant que du montant de la reclamation de la dite Banque, il 

convient-de deduire la somme decent trente-six piastres et quarante centins 
dont les Defendeurs doivent e"tre credites en sus des credits deja donnes par 
1'action, ce qui reduit la demande a la somme de trente et un mille sept cent 
dix piastres et seize centins, avec intent a ^ompter du seize Janvier mil huit 
cent quatre-vingt-quatre, laquelle somme et le quel riteret etaient dus et exigi- 
bles, lors de 1'institution de Faction aux termes du dit acte de vente tin dix-neuf 
Janvier mil huit cent quatre-vingt-trois ;

Et vu les articles 1510, 1512 et 1535 du Code Civil;
40 Rejette les defenses dans la cause No. 2157, et condamne les dits 

Andrew Rough, John McDougall & Samuel W. Beard, conjointement et soli- 
dairement, a payer a la dite Banque " The Eastern Townships Bank " la dite 
somme de trente et un mille sept cent dix sept piastres et seize centins avec 
interet a compter du seize Janvier mil huit cent quatre-vingt-quatre, et les 
depens encourus dans la dite cause No. 2157, distraits a Maitre Atwater et 
Mackie, Procureurs de la Demanderesse dans la dite cause, comprenant les 
frias reserves, mais non ceux deja adjuges durant 1'instance ;
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Maintient la defense dans la cause No. 910, et renvoie 1'action portee 
dans la dite cause, avec depens distrai's a Maitros, Atwater & Mackie, Procu- 
reurs de la defenderesse dans la dite cause, comprenant les faits reserves, mais 
non ceux deja adjuges durant 1'instance ;

A Compte du jugement ci-tlessus rendu dans la cause No. 2157, les dits 
Rough McDougall et Beard devront etre credites pour les deux sommes sui- 
vantes qui paraissent avoir ete payees a la dite Banque durant 1'instance, 
savoir cent trois piastres et quarante trois centins, le vingt juillet mil huit cent 
quatre-vingt-quatre, et deux cent trente-neuf piastres et quarante centins, le 
quatre Octobre, mil huit cent quatre-vingt-quatre. 10

No.
Writ and 

Declaration
dated 5th 

Sept. 1884.

SCHEDULE No.. 134,

Cour Superieure \ VICTORIA, par la Grace de Dieu, REINE du 
Pour la Bas-Canada v Royaume-TJni de la Grande-Bretagne et d'lrlande, 
District de Montreal.] D6fenseur de la Foi, *•

A aucun des Huissiers de la dite Cour pour le District de S£- Franfois.

SALUT::

Nous vous ordonnons d'assigner dans les limites du District de St.. 
Franco-is. The " Eastern Townships Bank " corps politique et incorpore ; ayant 
son principal bureau et siege d'affaires ert la ville de Sherbrooke dans le district 
de St. Francois afin qu'elle comparaisse par devant nous, dans notre dite Cour 
Superieure, pour le Bas-Canada, dans la Cit£ de Montreal, dans le District de 
Montreal, vendredi le dix-septieme jour d'Octobre prochain pour repondre a la 
demande qui sera faite contre elle par Andrew Rough, comptable de la cit6 et 
du District de Montreal pour les causes mentionnees dans la declaratiou ci- 
annexee, et vous nous rapporterez cet ordre.

En Foi de quoi, Nous avons fait apposer aux presentes le Sceau de 
Notre dite Cour, a Montreal, ce cinquieme jour de September en 1'annee de 
Notre Seigneur mil huit cent quatre-vingt-quatre dans la quarante huitieme 
annee de Notre Regne.

W. MESSIER,
Deput6 Protonotaire de la dite Cour.

On the Back. 
Je, George Champoux, soussigne, un des huissiers jur^s de la Cour

30

40
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Superieure pour le Bas-Canada dans la Province de Quebec, r6sidant dans 1& 
Cit£ de Sherbrooke, exercant comme tel dans le District de Saint-Frangois, 
certifie par le present, sous mon serment d 'office a cette honorable Cour, que le 
vingt-deuxieme jour du mois de Septembre mil huit cent quatre-vingt-quatre, 
entre onze heures a midi, j'ai signifie le present Bref de .Sommation decrit 
d'autre part, et la declaration ci-annexee a The Eastern Township Bank, la 
Defenderesse en cette cause, en leur en laissant une vraie c'opie dument certifiee 
du dit Bref, et la declaration au bureau The Eastern Township Bank, principal 
siege d'affaires en la Cite de Sherbrooke dans le District de Saint-Francois, en

10 parlant a M. Farwell, le caissier de la dite Banque a lui-meme en personne et 
1'informant du contenu.

Je certifie de plus que la distance de mon domicile au lieu oil cette 
signification a et6 faite est moins un mille, et que la distance du bureau de la 
dite Defenderesse au Palais de Justice, dans la Cit6 de Montreal est de 
quatre-vingt-dix milles.

Mes services sont de cinquante centins. 
Sherbrooke, le "22 Septembre 1884.

GEORGE CHAMPOUX,
H. C. S.

20 Caur Superieure.

ANDREW ROUGH, comptable de la Citfe et du District de Montreal,
Demandeur,

se plaint de " The Eastern Townships Bank," corps politique et"»mcorpor£ 
ayant son principal bureau et siege d'affaires en la ville de Sherbrooke dans le 
District de St. Frangois,

Defenderesse, 
<et declare:

30 lo Que par acte de vente fait et passe a Montreal, le dix-neuf Janvier, 
mil huit cent quatre-vingt-trois, devant Maitre L. O. Hetu et son confrere), no- 
taires, la dite banque defenderesse representee a cet effet par son gerant, ven- 
dit au Demandeur Andrew Rough present et acceptant les lots de terre ci- 
apres design6s, et decrits comme suit au dit acte :

"1." Lot number seven hundred and twenty-two on the cadastral plan 
and book of reference for the village of Coaticooke.

"2." Lots number seven hundred and sixty-one and seven hundred and
sixty-two and seven hundred and sixty-three on said plan and book of reference
save, and except that portion on said lot seven hundred and sixty-three, for-

40 mally sold by one Louis Sleeper to Charles V. Vaugimm and all the land lying
to the south of the same.

3rd. "Lot seven hundred and twenty one, on said plan and book of 
reference.

4th. '-Lots numbers seven hundred and fourteen, seven hundred and 
twenty, seven hundred and six, seven hundred and twenty seven, seven 
hundred and thirty three, seven .hundred and thirty four, seven hundred and 
forty-one, seven hundred and forty-four, fifteen hundred and eighty and fifteen
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RECORD, hundred and eighty two on said plan and book of reference."
" ~T 5th. " The following lots described in the sheriff's notice of sale as 

" .sixthly " to wit lots numbers seven hundred and sixteen, seven hundred and**rtr 1111*1 i Tiii*Court. seventeen, seven hundred and eighteen and seven hundred and nineteen on 
—— said Plan or Book of reference."

No. 182J 6th. " The following lot described in the said notice of sheriffs sale as 
Writ and " ninthly " to wit lot number seven hundred and twenty three on said cadastral 

~f ja^°n Plan and Book of reference with all the buildings and improvements on the 
Se t 1884 sa ' ( ^ ^s °f lan( ' erected and made with all thereunto belonging." JQ 
— Continued. Q uo ^a (U^e vente fut faite pour et moyennant la somme de quarante 

neuf mille quatre cent trente-neuf piastres et soixante et dix centins en deduc 
tion de laquelle la dite Banque defenderesse a reconnu par le (lit acte avoir recu 
du dit demandetir Andrew Kough, celle de neuf mille quatre cent trente-neuf 
piastres et soixante-et-dix centins pour laquelle elle a donne' quittance ? quant 
a la balance, savoir : quarante mille piastres, le dit Andrew Eough s'obligea de 
la payer a la dite banque ou a ses repr^sentants legaux, comme suit, savoir : 

' dix mille piastres, le ou avanl le six Juillet suivant mil huit cent quatre-vingt- 
trois, et la balance de trente mille piastres par six paiements annuels de cinq 
mille piastres chacun, le premier dcs dits paiements devant devenir due le seize 20 
jauvier suivant, mil huit cent quatre -vingt-quatre et les autres paiements devant 
devenir tins le seize janvier de chacune des annees suivantes jusqu'au paiement 
final avec interet a sept par cent sur la balance, par annee, a compter du seize 
janvier mil huit cent quatre-vingt-trois, le dit interet payable semi-annuelle- 
inent ;

3o Quo le ou vers le trente avril, mil huit cent quatre-vingt-trois le de- 
mandeur a pay 6 en outre un acompte du dit prix la somme de treize cent cin- 
quante deux piastres et soixante et dix-lmit centins, laquelle somme jointe a 
celle de neuf mille quatre cent trente-deux piastres et soixante-dix centins for- 
ment la somme de dix-mille sept cent quatre-vingt cinq piastres et quarante-huit ^{) 
centins ;

4o Que le trente avril mil huit cent quatre-vingt-trois le demandeur 
paya en outre a compte du prix de vente la somme de cinq mille trois cents pias 
tres, laquelle jointe aux deux sommes ci-dessus forme la somme totale de seize 
mille quatre- vingt-cinq piastres et quarante-huit centins ;

f>o Que les immeubles vendue par la Defenderesse au demandeur par 
1'actede vente du dix-neuf Janvier, mil huit cent quatre-vingt-trois,, ont ete ac- 
quis par elle du sherif du district de St. Francois, C. F. Bowen qui les a ven-^ 
dus le douze Janvier, mil huit cent quatre-vingt trois, au bureau d'enregistre- 
ment de la division de Coaticooke, dans le district de St. Francois, en vertu ^Q 
d'un bref d'exe'cution eman6 dans le district de Montreal, le trente-et-un Oc- 
tobre, mil huit cent quatre-vingt-deux, dans une cause portant numero onze 
cent quatre-vingt-dix-huit des dossiers de cette cour et ou Fairbanks et al, 
etaient Demandeurs, et " The Pioneer Beet Koot Sugar Company" etait De 
fenderesse.

60 Qu'un titre de la dite vente a 6te passe7 par le dit shdrif a la D6fen- 
deresse, le treize Janvier, mil huit cent quatre-vingt-trois, et a ete enregistre a 
Coaticooke le seize Janvier, mil huit cent quatre-vingt-trois.
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7o Que le bref d'execution, les annonces, les avis de vente et Fadjudica- 
tion des dits immeubles par le dit sherif et enfin tous les procedes faits en 
vertu du dit bref d'execution etaient et sont irreguliers, illegaux, nuls et de nul 
effet et doivent etre declares tels et la vente et adjudication faite par le dit she- 
rif doit Stre oassee, annulee et mise de cdte.

Que la minute de la saisie pratiquee par le dit sherif ainsi que les an 
nonces et les avis de vente ni aucun d'iceux ne contiennent tel que requis par 
la loi une description suffisante des immeubles saisis en vertu du dit bref d'exe 
cution et principalement des immeubles qui ont ete^ ainsi vendus par la dite Ban- 

19 queauDemandeur Andrew Rough, la description des dits immeubles nemention- 
nant ni la cite, ville, village, paroisse ou township, non plus que la rue, le rang 
on la concession ou se trouvaient situes les dits immeubles ainsi annonces et 
vendus,

80 Qu'en outre au nombre des immeubles ainsi annonces et vendus se 
trouve une partie du lot numero sept cent soixante et trois qui n'e.st pas alle- 
gue etre et n'est pas un numero distinct d'icelui sur aucun plan officiel et dont 
les bornes n'ont pas ete anuoneees tel que requis par la loi.

9o Que le sherif ou le deput6 sherif qui a procede a la dite vente a 
adjuge illegalement les dits immeubles a la defenderesse, The Eastern Town- 

20 ship Bank, pour la somme de quatorze cents piastres, bien qu'une enchere de 
douze mille piastres ait ete faite et ofterte pour les dits immeubles par William 
Farwell, le gerant de la dite banque, laquelle enchere avait ete entree sur le 
livre de minutes tenu pour 1'enchere des dits immeubles ;

lOo Que le dit sherif a vendu les dits bien immeubles en un seul lot et 
en bloc sans le consentement de la demanderesse, main sur la demande du 
gerant de la banque adjudicataire The Eastern Townships Bank, la defende 
resse en cette ceuse qui a ainsi agi dans le but de favoriser illegalement une 
vente a vil prix a la dite Banque ;

llo Que la vente et adjudication des dits immeubles a ainsi ete faites a
f>0 la defenderesse, The Eastern Townships Bank, par le dit sherif illegalement et

irregulierement a vil prix, savoir pour quatorze cents piastres, lorsque la valeur
des dit.s biens immeubles etait bien plus considerable, savoir d'au nioins qua-
rante a cinquante mille piastres ;

l'2o Que le neuf fevrier mil huit cent quatre-vingt-deux la dite The 
Eastern Townships Bank, la defenderesse en cette cause, bien que connaissant 
Finsolvabilite et la deconfiture clans laquelle se trouvait alors la '' Pioneer Beet 
Root Sugar Company " et sachant que 'cette derniere avait un grand nombre 
de creanciers pour des montants considerables, a cependant dans le but de 
tromper et d'obtenir une preference indue et frauduleuse sur eux, iutente 

40 secretement devant la Cour Superieure, du district de St-Francois, sous le 
numero trois cent trente-cinq des dossiers de la,dite Cour, une action intitule : 
" Th^ Eastern Township Bank " vs .\rnos H. Cummings & al, manufacturiers 
du village de Coaticooke, dans le district de St-Fran£ois, dans laquelle la dite 
" Eastern Townships Bank " etait demanderesse et un nomine Amos. H. Cum 
mings, du village de Coaticooke, dans le district de St-Francois, et " The Pion 
eer Beet Root Sugar Company " etait defendeurs.

13o Que la dite action a ete par entente secrete et engagement fait a

RECORD.

In the
Superior
Court.

No. 1S21 
Writ and

Declaration 
dated 5th

Sept. 1884.
— Continued.



536

RECORD, cet effet par les parties ci-dessus signifiee dans la meme batisse de la banque 
- — 7. defenderesse a un des directeurs de la dite banque, savoir : a un nomine John 

Th°rnton ' qui etait aussi un officier de la compagnie defenderesse " The Pion-
Court. eer ^eet R°ot Sugar Company." 
__ 14o Que d'apres entente entre le dit Thornton et la dite Eastern Town- 

No. 182^ ships Bank, la dite action n'a jamais etc communiquee au bureau de direction 
Writ and de la compagnie The Pioneer Beet Root Sugar Company, laquelle n'a eu 

D̂ cla^a^°n aucune connaissance de la dite action avant 1'epoque clu jugement. 
SeT 1884 1-r)0 ^ ue ^a ( ^ te action fut rapportee en cour le vingt-trois fevrier mil 
— Continued. ^lm' cen^ quatre-vingt-deux, et jugement fut pris innnediatement dans la dite 10 

cause, le dit jugement ayant et6 rendu le vingt-cinq du meme mois pour une 
somme de vingt-trois mille six cent soixante-et-dix-sept piastres avec iuteret 
du dix fevrier montant considerablement au-dela de ce qui etait du alors a la 
dite Eastern Townships Bank ;

16o Que le jour me"me ou le dit jugement fut rendu, savoir : le vingt- 
cinq fevrier mil huit cent quatre-vingt-deux, la dite Eastern Townships Bank 
le fit enregistrer contre les biens immeubles de la compagnie " The Pioneer 
Beet Root Sugar Company ;

17o Qu'a raison de 1'insolvabilite et de la deconfiture de la dite compa 
gnie The Pioneer Beet Root Sugar Comdany, la dite Eastern Eownships Bank, iJO 
malgre Fenregistrement qu'elle fit de son dit jugement n'a acquis et ne pouvait 
acquerir aucune hypotheque sur les dits biens immeubles de la compagnie The 
Pioneer Beet Root Sugar Company ;

17o Que le jugement dans la cause de Fairbanks contre la Pioneer Beet 
Root Sugar Company en faveur des dits Fairbanks & Co., etait pour un faible 
montant, savoir : cent quatre-vingt-dix piastres et quatre-vingt qu'mze centins 
et les frais, laquelle somme a la connaissance de l.-i dite Eastern Townships 
Bank avait et<^ payee en entier par la compagnie " The Pioneer Beet Root 
Sugar Company " ou par ses directeurs et des personnes agissant pour elle a 
cet effet longtemps avant la vente et adjudication des dits immeubles et les 34) 
precedes sur 1'execution et le warrant en cette cause, ont ete continues dans le 
seul but de permettre a la dite Eastern Townships Bank de faire valoir sa 
creance comme opposition atin de conscrver et de faire vendre tous les biens 
immeubles de la compagnie " The Pioneer Beet Root Sugar Company " a vil 
prix ;

18o Que des moyens artificiels ont et^ employes par la dite Eastern 
Townships Bank pour empecher des personnes de se ren-dre a 1'enchere et 
d'encherir a la dfte vente du sherif ;

19o Que de plus, la dite Eastern Townships Bank bien que sachant que 
1'enregistrement de ce jugement comme susdit dans un temps ou la compagnie 40 
" The Pioneer Beet Root Sugar Company " etait insolvable et en deconfiture 
ne pouvait pas lui donner et ne lui a pas clonn4 de droit d'hypotheque et etait 
sans force et sans effet a fait usage de tel enregistrement pour empficher d'au- 
tres personnes d'etre pre'seutes a la dite vente et encherir sur les proprietes en 
question en cette cause et a ordonnd I'enregistrement du dit jugement a Fepo- 
que de la dite vente pour empeteher d'autres personnes d'encherir sur les dites 
proprietes ;
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20o Qu'a raison des dits artifices et d'autres semblables pratiques par la RECORD, 
dite banque lorsque les dites propriety ont e"te" mises a 1'enchere a la dite vente —— 
du sherif, les dites proprietes par une entente collusoire et fraudnleuse entre la f" l̂f 
dite banque et d'autres personnes presentes et encherissant ont ete vendus et Superior 
adjuges a William Farwell, gerant general de la dite banque illegalement et ouit' 
frauduleusement, au prejudice des creanciers pour la somme de quatorze cents NO. I82i 
piastres, et que le dit William Farwell representait et agissait pour la dite ban- Writ and 
que en cette circonstance ; Declaration 

21 o Que les dits immeubles ainsi adjuges a la dite Banque valaient au dated 5th
10 naoins quarante a cinquante mille piastres ; JSept. 1884 

22o Que le ou vers le dix-huit juin, mil huit cent quatre-vingt-trois, la ~ m nue ' 
Banque d'Hochelaga, corps politique et incorpore^ ayant son principal bureau 
et siege d'affaires en la cit6 et le District de Montreal et 1'un des trois crean 
ciers de la dite " Pioneer Beet Root Sugar Company " a pris une action en 
nullite de decret pour faire declarer la dite saisie et la dite vente et adjudication 
irreguliere, illegale, nulle et de nul efFet et, mise de c6te, et a ce que la dite 
banque et les creanciers de la dite compagnie soient remis dans la position oil 
ils etaient avant la dite vente faite par le sherif ;

.23o Que les moyens invoques par la dite Banque d'Hochelaga sont les
20 m6mes que ceux ci-haut mentionnes ;

'24o Que pour les raisons ci-dessus mentionnees le demandeur est 
expos6 a un trouble imminent et a une eviction certaine ;

Pourquoi le demandeur conclut a ce qu'il soit declare par cette cour que 
1'acte de vente faite au demandeur par la defenderesse le dix-neuf janvier mil 
huit cent quatre-vingt-trois et passe devant Mtre L. O. Hetu, N. P. es,t illegale, 
en tach.ee de nullite et nulle ; a ce que pour les causes et raisons ci-dessus le dit 
acte de vente du dix-neuf Janvier mil huit cent quatre-vingt-trois par la 
defenderesse au demandeur soit cass6 et annule" et mis de cote" en amendement 
permis par la cour le vingt.et-un Janvier mil huit cent quatre-vingt-un.

HO A ce que les parties soient remises dans le m6me etat qu'avant la dite 
vente, le demandeur conseutant et offrant de delaisser les dites proprietes sur 
declaration de nullit^ de vente, et a ce que la defenderesse soit condamnee a 
rembourser au demandeur les diverses sommes de neuf mille quatre cent trente- 
neuf piastres et soixante-et-dix centins avec interet a sept par cent du dix-neuf 
Janvier mil huit cent quatre-vingt-trois, de treize cent cinquante-deux piastres 
et soixante-et-dix-huit centins avec interest a sept par cent et de cinq mille trois 
cent diastres avec intere"t sur ces sommes a compter du trente Avril, mil huit 
cent quatre-vingt-trois, le demandeur se reservant son recours centre la defen 
deresse pour tout dommage qu'il a pu souffrir, conclut en outre aux depens de

40 cette action contre la defenderesse, desquels depens les soussignes demandent 
distraction.

Montreal, 5 Septembre 1884.
LACOSTE, GLOBENSKY, BISAILLOX & BROSSEAU,

AVOCATS DU DEMANDEUR. 
ENDORSED

Bref et declaration. Prod. 17 Oct. 1884. Paraphed H. & G., P. C. S.
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SCHEDULE No, 136

On this nineteenth day of the month of January, one thousand eight 
hundred and eighty three.

Before Leonard Ovide Hetu, the undersigned Notary, residing in the 
city and dfstriet of Montreal, Province of Quebec.

Came and appeared :
The Eastern Townships Bank, a body politic and corporate and a 

Banking Institution, having their office and principal place of business in 
the city of Sherbrooke, in the district of St Francis, and here to represented 10 
and acting by William Farwell, Esquire, of the said city of Sherbrooke, their 
manager, duly authorized to the effect here of.

Who did and do hereby bargain, sell, .assign, transfer and make over, 
with ^varranty as regards their own acts onfy, to Andrew Rough, of the 
said city of Montreal, gentleman here to present and accepting, the follow 
ing lots of land described as follows in the sheriff's title hereinafter mentioned, to 
wit.

lo Lot number seven hundred and twenty-two on the cadastral plan 
and book of reference for the village of Coaticook.

:2o Lots numbers seven hundred and sixty one, seven hundred and 20 
sixty-two, seven hundred and sixty-three on said plan and book of reference, 
save and except that portion on said lot seven hundred and sixty-three for 
merly sold by one Louis Sleeper to Charles W. Vaugham and all the land 
lying to the south of the same.

3o Lot number seven nundred and twenty-one on said plan and 
book of reference.

4o Lots numbers seven hundred and fourteen, seven hundred and 
twenty, seven hundred and twenty-six, seven hundred and twenty-seven, 
seven hundred and thirty-three, seven hundred and thirty-four, seven hundred 
and forty-one, seven hundred and forty-four, fifteen hundred and eighty and 30 
fifteen hundred and eighty-two on said plan and book of reference.

i>o The following lots described in the sheriffs notice of sale as 
"Sixthly", to wit :

Lots numbers seven hundred and sixteen, seven hundred and seventeen, 
seven hundred and eighteen and seven hundred and nineteen, on said plan and 
book of reference.

60 The following lot described in the said notice of sheriff's sale as 
"Ninthly," to wit :

Lot number seven hundred and twenty-three on said cadastral plan and 
book of reference ; with all the buildings and improvements on the said 40 
lots of and erected and made.

With all and every the members and appurtenances -thereunto 
belonging, of which the said purchaser declare to have a perfect knowledge, 
having seen and viewed the same previous hereto and there with he is 
content and satisfied, without any reservation of any part or portion of the 
aforesaid bargained and sold premises on the part of the said Bank who 
are lawfully seized thereof having acquired the same from the sheriff of the
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district of St Francis, under deed of sale bearing date the twenty first day of RECORD. 
October, one thousand eight hundred and eighty-two. ——

To have and to hold, use and enjoy the said hereby bargained and sold ln . 
lots of land and premises, with all and singular their rights, members and Court ' 
appurtenances unto the said purchaser, his heirs arid assigns, as his and their __ 
own property for ever by virtue of these presents and to enter upon and take No. 183 
possession thereof immediately. Deed of sale

The present bargain and sale is so made in manner aforesaid, for and in by the East- 
consideration of the sum of forty-nine thousand four hundred and thirty-nine prn Township 

10 dollars and seventy cents ($49,439.70), currency. *f£* Rough"
In deduction of which said sum the said bank do hereby acknowledge to Hetu N.F. 

have had and received from the said purchaser that of nine thousand four him- dated 19th 
dred and thirty-nine dollars and seventy-cents ($9,439.70); whereof quit for Jan 1883. 
SO much. (Plaintiff's

And as to the balance remaining due, to wit forty thousand dollars cur- ^Exhibit B). 
rency, the purchaser doth hereby bind and oblige himself well and truly pay ~~ inu£ 
the same to the said Bond or legal representatives as follows, to wit: ten thou 
sand dollars, on or before the sixteenth day of July next, and the remainder, to 
wit: thirty thousand dollars, in and by six equal annual instalments of five 

20 thousand dollars, currency, each ; the first whereof to become due on the six 
teenth day of January next (1884) and the other instalments to be made on the 
sixteenth day of January of each and every subsequent year, until final payment 
with interest on the balance at the rate of seven per cent per annum to be 
accounted from the sixteenth day of January instant, and payable semi-annually.

And for securing the payment of the balance of the said consideration 
price, with all interests that may accrue thereon as aforesaid, the said purchaser 
doth hereby specially and particularly bind, mortgage and hypothecate the 
hereby granted bargained and sold lots of ground and premises by special pri 
vilege of bailleur de fonds.

30 And it is specially agreed by and between the said parties hereto that 
in the event of any payment, either in capital or interest, not being met fifteen 
days after maturity, then the whole of said balance of purchase money, or any 
portion thereof remaining due, shall become ipso facto demandable, and the 
recovery of the same may be enforced without any further delay.

And it is also agreed that the said purchaser will be bound as he now
' binds himself to insure and keep insured, against all loss and damage by fire,
until said balance office of sale, in capital and interest, is paid, and for an
amount sufficient t^^over the same, the buildings erected on the above sold
premises and machinery and plant therein, and to make in favor of .said Bank

40 such transfers as shall be necessary to secure the balance of money at any
time due on the said price of sale.

And in default by him, the said purchaser, so to do, the said Bank shall 
have the right to insure, in their own name or in the name of the said pur 
chaser, the said buildings and machinery and plant, with the right to recover 
from the latter the premiums paid for such insurance, with interest thereon at 
the rate of seven per cent.

And by these presents the said William Farwell doth hereby undertake
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and oblige himself to furnish the said purchaser, within a month from the date 
hereof, a duly certified copy of a resolution of the directors of said Bank 
showing that he, the said William Farwell, was duly authorized to execute 
and sign the present deed of sale for and in the name of said Bank and on the 
terms and conditions herein contained.

And in consideration of the premises, the said Bank do hereby transfer 
and set over to the purchaser all right of property, claim, title, interest, de 
mand, seizin, possession and other rights whatsoever, which the said Bank 
can have, demand or pretend in or upon the aforesaid hereby bargained and 
sold lots of ground and premises, of which they hereby divest themselves in 
favor of the said purchaser, his heirs and assigns, consenting and agreeing 
that the said purchaser be and remain seized and invested with the full and 
entire possession thereof as of right; and for that purpose hereby constutiting 
the bearer of these presents their attorney, to whom all necessary power and 
authority to that effect is hereby given and granted.

JDone and passed at the said City of Montreal, in the office of the under- 
Xotary, under the number ten thousand five hundred and eighty-signed 

three

ing

10

And the said parties have signed with the said Notary, after due read- _,„
f

(Signed) WM. FARWELL.
ANDREW ROUGH. 
L. O. HETU, N.P.

True copy of the original hereof remaining of record in my office.

L. O. HETU, N. P. 

[On the Back.] 30

No. 152, I do hereby certify that this instrument was received in Coati- 
cook Division Registry Office at the hour of nine in the forenoon, of the sixth 
day of the month of February in the year of our Lord one thousand eight 
hundred and eighty-three, and registered at full length in register B. Volume 
11, number 152, page 176 etseq.

OTIS SHURTLIFF,
Registrar.

No. 10483,19 January, 1883. Deed of sale by The Eastern Townships 40 
Bank, to Andrew Rough, Esq. 2nd copy B. Vol. 11, No. 152, Fyled at 9 a.m. 
this 6th February, 1883, O. S. Regr.

(ENDORSED.)

P. S. C.
Exhibit du Demandeur B. Prod. 17th Oct. 1884. (Paraphed) H. & G.
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SCHEDULE No. 137. RECORD.

TO ALL TO WHOM THESE PRESENTS SHALL COME /* th*Superior

I, GEORGE FREDERICK BOWEN, Esquire, Sheriff of the District of St. __ 
Francis, in the Province of Quebec, send GREETING ;— No. 184.

WHEREAS, on the twenty first day of October in the year of Our Lord Deed of sale, 
one thousand eight hundred and eighty two a certain Writ of Execution, Fieri George Fre- 
Facias de Terris of our Lady the Queen was sued out of Her Majesty's Sup- der^k Bpwen

10 erior Court for the Province of Quebec, holding Civil Pleas in the District of sheriff to^'he 
Montreal, at a suit of Fairbanks & Company, a Corporation duly incorporated, Eastern 
and having its head office, and principal place of business at St. Johnsbury, in Townships 
the State of Vermont, one of the United States of America, and having a prin- Bank, dated 
pal place of business in the Ctiy and District of Montreal, Plaintiff's under 13th Jan 1883 
the number 1198 against the lands and tenements of the .Pioneer Beet Root 
Sugar Company, a Corporation duly incorporated and having its head office 
and principal place of business at Coaticook in the District of St. Francis, 
Defendants which said writ afterwards, to wit on the third day of Novem 
ber last was unto me delivered in due form of law, to be executed ; by

20 virtue whereof I, the said Sheriff, did seize into my hands and take in 
execution as belonging to the said Defendants among other parcels of land.

The following : Firstly. Lot number seven hundred and twenty-two (722) 
on the Cadastral Place and book of reference for the Village of Coaticook. 
Secondly, Lots numbers seven hundred and sixty-one (761) seven hundred and 
sixty-two (762) and seven hundred aud-sixty three (763) on said plan and book 
of reference, save and except that portion on said lot seven hundred and sixty- 
three formerly sold by one Louis Sleeper to Charles W. Vaughan and all the land 
lying to the south of the same. Thirdly, lot number seven hundred and twenty- 
one (721) on said plan and book of reference.

no Fourthly, Lots number seven hundred and fourteen (714) seven hundred 
and twenty (720), seven hundred and twenty-six (726) seven hundred and 
twenty-seven (727), seven hundred and thirty-three (733) seven hundred and 
thirty-four (734) seven hundred and forty-one (741), seven hundred and forty- 
four (744) fifteen hundred and eighty, 1580, and fifteen hundred and eighty-two 
on said plan and book of reference.

Fifthly the following lots described in the Sheriff's notice of sale as 
"sixthly," the following lots viz : Lots numbers seven hundred and sixteen (716) 
sevent hundred and seventeen (717), seven hundred and eighteen (718), seven 
hundred and nineteen ^719)on said plan and book of reference.

40 Sixthly the following lot described in the said notice of Sheriff's sale as 
" ninthly," to wit lot number seven hundred and twenty-three, (723) on said 
Cadastral plan and book of reference, with all the buildings and improvements 
on the said lots of land erected and made.

AND WHEREAS, I the said Sheriff, having so seized into my hands, and 
taken the lots and parcels of land and premises in execution, did cause the 
same to be advertised and published according to Law, to be sold and adjudg 
ed to the highest bidder, at the Registry Office of the Registration Division
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RECORD, of Coaticook in the said Village of Coaticook in the District of St. Francis, on 
—— the twelfth day of January instant at the hour of ten of the clock in the fore- 

ln the noon, and the said lots and parcels of land and premises being then and 
Court"' there put up for sale in the usual manner, William Farwell of the City of 
__' Sherbrooke, Esquire, in his capacity of General Manager of the Eastern Town- 

No. ]84. ships Bank, became the purchaser thereof, being the best and highest bidder, 
Deed of sale, at and for the price or sum of Fourteen hundred dollars, current money of 
George Fre- Canada.
denck Bpwen Now,-in order to convey the said Lots and Parcels of land and premises
sheriff to^Tl an(^.to confirm the purchase thereof to the said Eastern Townships Eank, and *"

Eastern assigns, Know all Men by these presents, that I, the said George Frederick
Townships Bowen, Sheriff as aforesaid, by virtue of the said Writ of Execution, and of my
Bank, dated said office, and for and in consideration of the said sum of Fourteen hundred

13th Jan 1883 dollars to me by the said William Farwell in his said capacity paid at or before the
(Pla.1 " tl ^'s execution hereof, in hand paid, the receipt whereof I do hereby acknowledge,
-x ibit C) antj therefore do acquit and discharge the said Eastern Townships Bank, and— Continued • , ^ i i -111 •> i 11 •/ f ̂  • ^ assigns, have granted, bargained, sold and conveyed, and by virtue of the said

Writ of Execution ; and these presents do, as much as in me is, and I lawfully 
may grant, bargain, sell, and convey to the said Eastern Townships Bank, and 
assigns, all the said lots and parcels of land and premises herein beforementioned, ^ 
situate, lying and being as aforesaid and also all and singular the right, title, 
interest, property, claim and demand whatsoever, of me, the said Sheriff, by 
virtue of the Writ of Execution aforesaid, of, in and to the same and every part 
and parcel thereof, to have and to hold all the said lots and parcels of land 
and premises in and by these presents bargained, sold and conveyed, and every 
part and parcel thereof, with all and every of their appurtenances unto the 
said Eastern Townships Bank and assigns, to the only proper use, benefit and 
behoof of the said Eastern Townships Bank and assigns forever, and to and 
for no other use, intent or purpose whatever.

IN WITNESS WHEREOF I the said Sherff, have hereunto set my Hand and **0 
the Seal of my Office this Thirteenth day of January in the year of our Lord 
one thousand eight hundred and eighty-three.

G. F. BOWEN,
Sheriff. 

(On the Back.)

Deed of Sale, George Frederick Bowen, Esq., Sheriff, to The Eastern 
Townships Bank, dated 13th January, 1883.

(ENDORSED) 40

C. S, M. No. 910 Rough vs. The Eastern Townships Bank.
Exh, " C." du Demandeur prod, le 17 Oct. 1887. H. & G. P. S. C.
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SCHEDULE tfo. 139.

Superior Court.
.RECORD.

.Plaintiff.

10

vs. 

The Eastern Townships Bank................................ Defendant.

And said Defendant without discussing the merits of the present action 
with reserving its rights so to do before the proper tribunal, for exception 
declinatoire to said action and demand saith :

That the said Superior Court in and for the District of Montreal has 
not any power authority or jurisdiction to try and determine the present action 
or to grant the conclusions thereof, inasmuch as the same is a real action 
having for its object to set aside a deed of sale of certain real estate and proper 
ties situated and being in the village of Coaticooke in the District of St. Francis. 
That the said Defendant has no office or place of business within the limits of 
the said District of Montreal, but has its head office and place of business in 

20 the said District of Saint Francis, the whole as appears by said writ and 
declaration.

That the only Couvt before which such an action as the present could 
be iustituled would be the said Superior Court sitting in and for said District of 
Saint Francis.

Wherefore said Defendant prays that said action of plaintiff be hence 
dismissed with costs, saving plaintiff's recourse before a competent tribunal, 
the whole with costs distraits to the undersigned.

Montreal, 20th October, 1884.
A. W. ATWATER,

3Q Attorney for Defendant.
(On the back)

JE, Godfroi Mass6, residant a Montreal, 1'un des huissiers jures de la 
Cour Superieure du Bas-Canada, exer£ant dans le district de Montreal, certifie 
par les presentes, sous mon serment d'office, que le vingtieme jour d'octobre 
mil huit cent quatre-vingt-quatre entre quatre et cinq heures de 1'apres midi, 
j'ai signing a MM. Lacoste, Globensky, Bisaillon & Brosseau, avocats du 
demandeur, 1'exception declinatoire d'autre part en parlaut et en laissant une 
vraie copie dument certifiee d'icelle a une personne raisonable en charge de 

40 leur bureau a leur bureau en la Cit6 de Montreal. 
Honoraires $0.30cts. 
Montreal, 20 Octobre, 1884.

G. MASSE, H. C. S., 
(ENDORSED)

In the
Superior
Court.

No. 185. 
Declinatory 
exception 
dated 20th
Oct. 1884.

Exception declinatoire. Filed 21st October, 1884, with deposit of eight 
dollars. (Paraphed) H, & G., P. S. C.
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RECORD. SCHEDULE No. 140. 

A, //« Province de Quebec. ] „ 0 , . 
luperLr District de Montreal. } Cour Sup&ieure. 
Court, 
—— Andrew Rough............................................ Demandeur.

No. 186.
Answers to vg 

the Declina 
tion dated ^ne Eastern Townships Bank .............................. Defenderesse.

6th Dec 1884 . 10
Et le dit demandeur Andrew Eough pour reponse a 1'exception declina- 

toire produite en cette cause dit :
Que tous et chacun les faits allegues en la dite exception sauf ceux qui 

pourraient e~tre ci apres express6ment admis sont faux et mal fondes et il les 
nie tous et chacun d'eux'

Que 1'acte sur lequel est bass^e cette action a et£ pass£ a Montreal et 
que les parties au dit acte ont fait election de domicile pour 1'execution d'icelui 
ainsi que pour toute contestation judiciaire qui pourrait s'elever a propos du 
dit acte.

Que cette action a origin^ dans une action prise par la dite banque ^ 
defenderesse centre le demandeur pour partie du prix de vente mentionn^ au 
dit acte.,

Que cette action a et£ prise devant la cour du district de Montreal, 
(levant laquelle la presente action est maintenant pendante.

Que cette action prise par la defenderesse contre le demandeur porte le 
numero des dossiers de cette cour est maintenant pendante devant cette cour 
sur contestation faite par le defendeur qui est le demandeur dans la pr6sente 
cause.

Que la declaration du demandeur en la presente cause est basee sur les 
me"mes moyens que ceux allegues dans sa defense en la cause de la defenderesse 30 
contre le demandeur.

Que dans cette action de la defenderesse contre le demandeur, le deman 
deur base sa defense sur la nullit6 de la vente qui lui a et6 faite par 1'acte du 
dix neuf Janvier mil huit cent quatre vingt trois.,

Que la presente action a ete intentee par le demandeur pour obtenir la 
nullite de la dite vente.,

Que la presente action n'est qu'une consequence de 1'action prise par la 
defenderesse contre le demandeur.,

Que des procedes ont aussi et6 pris par la Banque d'Hochelaga contre 
la defenderesse en cette cause pour obtenir la nullit^ du titre en vertu duquel 40 
la d^fenderesse a pass£ le dit acte de vente qui fait la base de cette action au 
au demandeur.,

'^Qu'ainsi toutes les contestations soulevees a propos de la propriety men- 
tionnee a I'acte de vente produit en cette cause ont ete prises devant les tribu- 
naux de ce district.,

Qu'il est important que la presente cause soit jointe a la cause prise, 
par la d^fenderesse contre le demandeur comme n'en etant qu'une consequence.
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Que sous ces circonstances le demandeur est bien fonde" a demander le RECORD 
renvoi de la dite exception declinatoire avec depens distraits aux soussignes. __ 

Montreal, 11 Novembre, 1884.

LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,
Avocats du Demandeur.

In the 
Superior
c™rt<

,,No. 186.

10

ATWATEK, '
Avocat de la Defenderesse.

(ENDORSED.)

Reponse a 1'exception declinatoire. Produite ce 14 Novembre, 1884. 
(Paraphed) F. B., Dep. P. C. S.

tory excep
tion dated

6th Dec 1884

Province of Quebec,! 
District of Montreal:}

SCHEDULE No. 142.
~ . ^ SuPenor Court

20
Andrew Rough, ............................................... Plaintiff.

Exception
VS. Judgment

dismissing 
The Eastern Townships Bank, ................................ Defendant Declinatory

The said Defendant hereby respectfully excepts to the Judgment in this gth. Dec. 
cause dismissing Defendant's exception declinatoire rendered on the sixth day 1884 
of December instant and reserves all rights of appeal therefrom. 
Montreal, 6th December 1884.

' A. W. AT WATER,
Attorney for Defendant. 

(ENDORSED)

Exception to judgment dismissing exception declinatoire. Prod. 
1884. (Paraphed) H. & G., P.S.C.

6 Dec.

Province of Quebec, I
40 District of Montreal.}1

SCHEDULE No. 144.
_ . ~ No. 188. 
Superior Court, Demurrer

and Pleas 
Andrew Rough, .............................................. Plaintiff, dated 22nd.

Dec. 1884 vs.
The Eastern Townships Bank, ................................ Defendant.

And Defendant for demurrer or reponse en droit to Plaintiff's action and
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RECORD.

In the 
Superior 
Court,

No. 188.
Demurrer
and Pleas

dated 22nd.
Dec. 1884

— Continued

demand, and reserving his right to plead otherwise saith :—
That the allegations of Plaintiff's declaration are insufficient to support 

the conclusions thereof:—
lo Because it is not alleged that Plaintiff hath been evicted from the 

promises therein described ;
2o Because it is not alleged that any judgment has ever been rendered 

ordering Plaintiff to give up said premises;
So Because it is not alleged that Plaintiff has made any abandonment— 

delaissement—of said premises so sold to him at the time of the sale ;
4o Because without the intervention of a judgment condemning him to 10 

abandon said property and premises, the said Plaintiff cannot enforce any 
obligation or right of warranty without abandoning the property so sold and 
conveyed to him ;

5o Because the facts alleged by Plaintiff, that he fears eviction, are not 
sufficient to justify an action en resiliation of a deed of sale ;

60 Because it is not even alleged that any proceedings have been 
taken against Plaintiff by any party or parties for hii eviction ;

7o Becaus ; Plaintiff's allegations show no cause of action such as brought.
Wherefore Defendant prays that said action and demand of Plaintiff be 

hence d smissed with costs dittraits to the undersigned, 20
Montreal, 22nd December 1884.

A. W. ATWATER,
Attorney for Defendants.

And said Bank Defendant without waiver of his foregoing defense en 
droit, but spt-cially reserving to himself all benefit thereof for plea to said action 
and demand of Plaintiff saith:—

That each all, every the allegations of Plaintiff's declaration, except in so 
far as hereinafter specially admitted are false, untrue and are hereby denied.

That Plaintiff hath no right of action and cannot enforce any obligation 
or warranty as he pretends to do by his action without the intervention of a 30 
judgment or an abandonment by him of the property in question which latter he 
has not done.

That Plaintiff hath never been disturbed in his possession by any party 
and hath always had quiet and peaceable enjoyment of all the property sold and 
conveyed to him by Defendant, and hath morever continued in possession of said 
property and exercised control and ownership thereover, long after he became 
aware of the proceedings by him mentioned, on behalf of the Hochelaga Bank.

That said Plaintiff moreover well knew of the danger of eviction of 
which he now complains and bought at his own risk, and hath since acquiesced 
in his position of purchaser and detenteur of said property by allowed more than 40 
one year and a half to elapse since the institution of the proceedings on behalf 
of said Banque d'Hochelaga and to which he was made en cause, without taking 
any steps to change his position or believe himself from liability—if so he could, 
which is denied,— and in meantime exercising control and ownership over said 
and sold oft and disposed of and hath got paid for large portions of the 
stock, plant and machinery in and upon said premises and has tried to sell more 
as occasion presented itself.
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That Plaintiffs action is in bad faith and unfounded. RECORD. 
Wherefore said Defendant prays the dismissal of said action with costs __ 

distraits to the undersigned. In the 
Montreal, 22nd December 1884. Superior

A. W. AT WATER, Court. 
Attorney for Defendants.

And said Defendant without waiver of the foregoing demurrer and plea Demurrer 
but reserving all benefit thereof for further plea to Plaintiff's action saith. an^ Pleas 

That Plaintiff hath no cause of action, being in peaceable enjoyment of °^ted ~^~/ 
10 the property in question and having exercised his rights of ownership thereto _ Confirmed 

since the action on behalf of the Banque d'Hochelaga, by him complained of, 
was instituted.

. That the present Plaintiff is moreover merely a prete nom for John 
McDougall and Samuel W. Beard both of the City of Montreal, and who by 
deed made and executed notorially at Montreal, the nineteenth day of January 
eighteen hundred and eighty-three, before L. O. Hetu, Notary Public, bound 
and obliged themselves jointly and severally with the said Plaintiff, for the ful 
fillment of his obligations towards said Bank Defendant, under said deed of sale 
and said John McDougall and S. W. Beird were and are the real purchasers 

20 and owners of said property, said Plaintiff being then and now the bookkeeper 
of said McDougall.

That prior to said Sheriff's sale in said declaration mentioned said Beard 
liad acquired the judgment under which the said sale was made and acting for 
himself and said John McDougall brought said property to sale, and the said 
parties and said Plaintiff are the parties responsible for all the proceedings upon 
said Sheriff's sale, with which Defendants had nothing to do, and concerning 
which they always refused to take any responsibility.

That Plaintiff and said McDougall and Beard not having the moneys to 
pay for said property at Sheriff's sale, requested said Defendants to bid in said 

30 property for then, and to give them time to pay off the claim of said Defendants 
against said property.

That Defendants on such understanding agreed so to do and did, and 
that said Plaintiff and particularly said McDougall and Beard at the time of said 
purchase from Defendant well knew all things concerning said Sheriff's sale. 
The proceedings thereupon and concerning the claim of said Defendant upon 
said property and its nature.

That said McDougall and Beard — so acting for said Plaintiff — and said 
Plaintiff purchased said real estate well knowing all the circumstances, and the 
dangers if any, of eviction and at their own risk and peril.

40 That said sale was so made moreover specially without any warranty 
whatsoever on the part of said Defendant.

That the alleged proceedings on the part of said Banque d'Hochelaga, 
are to the knowledge of the Plaintiff and said McDougall and Beard frivolous 
and unfounded and as Defendants are credibly informed have been instituted 
and prosecuted with the connivance of said McDougall and Beard, for the pur 
pose of compelling said Bank Defendants to discount their claim, said Banque '
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RECORD.

In the 
Superior 
Court

No. 188.
Demurrer
and Pleas

dated 22nd.
Dec. 1884

— Continued

d'Hochelaga having become Proprieters of said Beard's share in said Real 
Estate by transfer noim seing prive.

And it having been unJerstood and agreed that any discount which 
might be obtained should be shared between said McDougall and said Banque 
d'Hochelaga,

The said McDougall and Beard—and said Plaintiff—have created and 
are continuing the very trouble of which they complain.

That said McDougall was moreover a director of said Pioneer Beet 
Sugar Company, at the times and periods mentioned in Plaintiff's declaration 
and well knew it's financial condition and what claims, actions, and judgments 10 
were outstanding against said Company and particularly was he aware of all the 
circumstances connected with the claim, action and, judgment of Defendant 
against the said Company and acquiesced and consented thereto.

That said action was moreover perfectly, legally, openly, and regularly 
instituted and prosecuted and Judgment obtained thereon and no attempt hath 
ever at any time been made to set aside the same, and said claim and judgment! 
are good and valid both in Law and equity.

That said sale of said property to Plaintiff—acting as aforesaid—was not 
made for any sum of money supposed to represent the value of said property but 
for the amount of Defendants claim against the same. 20

That the purchase money mentioned in said deed of sale also included a 
large quantity of personal property which was delivered to said John McDougall 
by Defendants, to the v.due of ten thousand dollars, which said personal pro 
perty had been pledged to the said Defendant under the banking act from said 
Pioneer Beet Sugar Company by warehouse receipt and sold under the provisions 
of said act.

That said purchase money also included a lot of promissory notes pledged 
by said Company to said Defendants to a large amount.

That Plaintiff and said McDougall and Beard have not in reality paid 
anything on account of the purchase money on said real estate described in said 30 
deed, having removed a large amount of plant and machinery therefrom, the 
proceeds of whLh to an extent they have turned in to Defendants on account of 
said purchase.

That all that has be-vn paid on account of the purchase money in said 
deed mentio ed, is the money collected by Defendants on said promissory notes, 
the value of the personal property made over by them to said McDougall, and 
the value of the plaint and machinery removed from said property by said Mc 
Dougall.

The Plaintiff has never paid one cent on account of said purchase money.
That Plaintiff and said McDougall still remain in possession of said pro- 40 

perty and continue to sell off portions of the machinery and plant therefrom as 
they can find occasion.

That each, all, and every the allegations, matters, and things in said de 
claration contained except in so far as the same are herein expressly admitted 
to be true are false, untrue, and unfounded in fact and are hereby specially 
denied.
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Wherefore said Bank Defendant prays that said action be hence dismis^

sed with costs distraits to the undersigned. __
Montreal, 22nd December, i884. jn tjie

A. W. AT WATER, Superior
Atty. for Defendant. Court

And said Defendant without waiver of his foregoing demurrer and pleas ——
for defense au fonds en fait to Plaintiff's action saith : No. 188.

That each all and every the allegations matters and things in Plaintiff's Demurrerr i i • i • r i 11 i and Pleasaction set tortn and contained, except in so tar as the same have been expressly A ^ A oo^^ii'ii r i i /• i i • c i 11 dated z/na.-,. admitted to be true are talse, untrue, and unfounded m tact an J are hereby spe- £> ec igg4
cially denied. _ —Continued

Wherefore said defendant prays that said action be hence dismissed with 
costs distraits to the undersigned.

Montreal, 22nd December, 1884.
A. W. ATWATER,

Atty. for Defendant 
(Received copy under reserve of all 

legal objections.)
LACOSTE, GLOBENSKY, BJSAILLON & BROSSEAU, % 

„, Attys. for Plaintiff.

(ENDORSED) 

Demurrer and Pleas fyled 8th Jan., 1885. Paraphed H. & G., P.S.C,

SCHEDULE No. 146. No. 189.
«A Province de Quebec, "^ f^ 0 i • Motion ofw TV- i • i. i T\/r A .i i uour tsupeneure. Plaintiff toDistrict de Montreal. I v idimm toamend decla-

. ration, dated Andrew Rough .......................................... Demandeur, 19^ jan
vs. 1885 

The Eastern Townships Bank ............................ Defenderesse.
Motion du demandeur.

Qn'il lui soit permis d'amender les conclusions de sa declaration en
40 ajoutant apres les mots " et mis de c6te " a la dixieme ligne de la derniere page

de sa declaration, les mots suivants : " a ce que les parties sofent remises dans
" le mSrne 6tat qu'avant la dite vente le demandeur consentarit et ofifrant de
" d^laisser la dite piopriete sur declaration de nullite de vente."

Montreal, 19 Janvier, 1885.
LACOSTE, GLOBENSKY, BISAILLON, & BROSSEAU.

Avocats du demandeur.
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RECORD.

In the 
Superior 

Court

No. 189. 
Motion of 
Plaintiff, to 

amend decla 
ration, dated 

19th Jan.,
1885. 

— Continued

10

a A. W. ATWATER,
Avocat de la defenderesse. 

Monsieur,
Prenez communication de la motion ci-dessus et soyez notifi£ que mer- 

credi le vingt-et-unieme jour de Janvier courant a onze heures de 1'avant-midi 
ou aussitdt que Conseil pourra 6tre entendu nous presenterons la dite motion 
a la Cour Superieure siegeant en troisieme division pour y etre adjug6e a toutes 
fins que de droit.

Montreal, 19 Janvier, 1885.

LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,
Avocats du demandeur. 

(On the back.)
Je soussigne", Joseph Octave Pauze"; residant en la ville de St. Jean 

Baptiste, 1'un des huissiers jures de la Cour Superieure du Bas Canada, 
exercant dans et pour le District de Montreal, certifie sous mon serment d'of- 
fice que le vingtieme jour de Janvier courant, mil huit cent quatre-vingt-cinq, 
entre quatre et cinq heures de 1'apres-midi, j'ai signing la presente motion et 20 
1'avis de motion en cette cause a A. W. Atwater, Ecuier, avocat de la defen- 
deresse en cette cause, en lui laissant une vraie copie d'iceux, en parlant a lui- 
m6me a son bureau en la Cit6 de Montreal:

Je certifie de plus que la distance depuis le Palais de Justice en la Cite" 
de Montreal au lieu de la signification susdite est de moins d'un mille. 

Montreal, 20 Janvier, 1885.
J. O. PAUZE,

H. C. S. 
ENDORSED.

Motion et avis Prod. 21 Janvier. P. 0, Motion accordee en payant 
les frais, accordes par le Tarif apres plaidoyer en droit.

M. le J. Mathieu, 
ENDORSED.

J. H. C.
D. P. C. S.

30

Province de Quebec, 
District de Montreal.

No. 190. 
Motion of 
Plaintiff to 

amend decla- Andiew Rough. ............
ration, dated 
10th. Sept.

1888 T]ie Eastern Townships Bank.

SCHEDULE No. 147.

Cour Superieure.
40

.. Demandeur. 

. Defenderesse.
Motion du Demandeur en cette cause : 
Qu'il soit permis d'amender sa declaration.
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•

lo. En retranckant 1'allegation dix-neuvieme. RECORD.
2o. En ajoutant apres 1'allegation vingt-quatrieme, 1'allegation suivante : —— 

" Que le demandeur en cette cause ainsi que les dits Beard et McDougall men- 
" tionnes a 1'acte de cautionnement, out ete mis en cause par la Banque 
" d'Hochelaga dans son action en nullite de decret, laquelle action leur a ete 
" signifiee a chacun d'eux." No. 190.

3o. En ajoutant a la fin de la vingt-cinquieme allegation, les mots sui- Motion of 
vants : " et la dite Banque d'Hochelaga doit reussir ; " Plaintiff to

4o. En ajoutant apres 1'allegation vingt-cinquierne les allegations sui- j!™^" dated 
10 vantes : " Que le six Octobre mil huit cent quatre-vingt-trois, le Gouvernement \Q^ Sept 

" de la Puissance du Canada a, par 1'entremise de son collecteur de Douanes _ Continued 
" a Coaticooke, saisi les machineries qui se trouvent dans les batisses vendues 
" avec les dites bfitisses comme en faisant partie, pour droits de douanes non 
payes '. "

" Que les dites machineries ont toujours ete depuis, et sont encore sous 
" le coup de la ditc saisie ;

" Que le collecteur de Douanes a Coaticooke s'est, dans le m6me temps, 
" savoir, le six Octobre mil huit cent quatre-vingt-trois, mis en possession des 
" dites machineries et des dites batisses ; 

20 " Que les dites batisses et machineries sont encore en sa possession ;
" Que le demandeur est, depuis cette epoque prive de la possession et 

" de la propriet6 vendues ;
" Que les droits de douanes sur les machineries dans les dites batisses 

" existaient avant la vente faite par le sherif a la defenderesse, et ce, a la con- • 
" naissance de la defenderesse ;

" Que les dites batisses ainsi que les dites machineries ont subi de grande 
" deteriorations ;

" Que lors de la vente faite au Demandeur, la dite defenderesse savait 
" que les droits sur les dites machineries n'avaient pas ete payes et connaissait 

f>0 " 1'intention du Gouvernement de faire saisir les dites machineries ;
" Que cependant la defenderesse a cache ces faits au demandeur dans le 

" but d'operer une vente frauduleuse ;
" Qu'ainsi le demandeur se trouve trouble et evinc^ dans la possession 

et la propriete des dits immeubles vendus " :
5o. En retranchant 1'allegation vingt-sixieme.
Le tout sous telles conditions qu'il plaira a^ cette Honorable Cour 

imposer.
Montreal, 10 Septembre 1888.

40 LACOSTE, BISAILLON, BEOSSEAU & LAJOIE.
Avocats dn Demandeur.

A MM ATWATER & MACKIE,
Avocats de la defenderesse. 

MESSIEURS,
Soyez notifies que nous pr^senterons la motion ci-dessus a la Cour Supe-
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RECORD rieure, mardi le onze courant, a dix heures de 1'avant-midi ou aussitdt que con-
—— seil pourra fitre entendu, pour y etre adjugE sur icelle que de droi£
In the Montreal, 10 Septembre, 1888.

Superior LACOSTE, BISAILLON, BEOSSEAU & LAJOIE.
C°urt- Avocats du Demandeur.

NoTTk ENDORSED.

Plaintiff to Motion et avis du Demandeur. Prod. 11 Sept. 1888. (Paraphed) J. L. 
amend decla- Dep. P. C. S. „ 
ration, dated 
10th. Sept.1888 ===r-

— Continued.

No 191 SCHEDULE No.
Anqwprs tn Province de Quebec } n c , • Answers to _*v L Cour SupeneurePlaintiff's de- District de Montreal] 1 
fence dated 
19th Sept Andrew Hough ............................................ Demandeur.

1888 • rs. 20
The Eastern Townships Bank .............................. DEfenderesse.

Et le dit demandeur, pour reponses aux defenses produites par la defen- 
deresse, dit :

Que tous et ehacun les faits allEgues dans les dites defenses sauf ceux 
qui corroborent la demande et eeux qui pourrait 6tre ci-apres specialement et 
expressement admis, sont faux et mal fondes et le dit Demandeur les nie tous 
et ehacun d'eux formellement expressement ;

Que quelques jours avant la vente du sherif, Beard qui avait appuye la r>,, 
reclamation de Fairbanks & al. a ecrit au sherif 1'informant du fait et lui ordjon- 
nant de ne pas proceder a la vente ;

Que le sherif rEpondit au dit Beard qu'il ne pouvait abeir a son ordre '. 
qu'il y avait d'autres brefs d'execution de notes ; que la vente aurait lieu et 
qu'il iretait pas ou pouvoir de Beard de I'empficher ;

Que Beard voyant qu'il ne pouvait emp£cher la vente et voyant que la Ban- 
que des Cantons de 1'Est avait un jugement enregistr^ pour un montant consi- 
(lerable, s'enquit du gerant de la Banque s'il avait 1'inteution d'acheter les im- 
meubles saisis et sur reponse du gerant que la banque avait une forte cr^ance 
etablie et privilegi6 par jugement enregistre, et qu'elle acheterait a la vente du ,Q 
Sherif et s'enquit de lui si la Banque revendrait ensuite les premisses.

Que le dit gerant de la dite Banque des Cantons de 1'Est declara que 
c'etait 1'intention de la Banque d'acheter les immeubles, et s'engagea aussi 
a vendre les clits immeubles apres les avoir acquis du Sherif, au cas ou ils lui 
seraient adjuges, moyennant un prix Equivalent a sa dette legitime, tel qu'il 
appert a copie de la lettre du dit gerant produite comme exhibit avec les pre- 
sentes ;

Que Beard etait creancier de la Pioneer Beet Root Sugar Company,
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pour un fort montant; RECORD.
Que lors de I'ez6cution prise par Fairbanks, Beard etait locataire des —— 

immeubles vendus ; I™ tlie_
Que le prix que payait le dit Beard comme locataire 6tait minime ; Superior
Que la jouissance des premisses lui permettait de faire un commerce omt 

qui 1'aidait a se recuperer de ses pertes avec la compagnie The Pioneer Beet No jgj 
Root Sugar Company dont il Etait un des forts creanciers ; Answers to

Que le dit Beard, voyant la reclamation hypothecate de la Banque des Plaintiff's 
• Cantons de 1'Est, n'avait plus d'mte'rgt d'encherir parce que la bauque devait defence. 

10 6tre pay^e avant lui ; dated 19th
Que le dit John McDougall etait aussi creancier de la Pioneer Beet Sept. 1888. 

Root Sugar Company pour un montant d'au-dela de vingt mille piastres ; /~ Continued
Que lors de la vente par le sherif Bowen, la Banque des Cantons de 

1'Est, la demanderesse, lui offrit par lettre de lui vendre les proprietes en ques 
tion pour un certain montant Equivalent a la dette 16gitime de la Banque des 
Cantons de 1'Est ;

Que voyant la reclamation hypothecate de la deTenderesse, le dit Mac- 
Dougall n'avait plus d'int6rfit a encherir parce que la reclamation hypothecate " * . ^, 
devait 6tre payee avant la sienne ;

20 Que ^es immeubles ont 6te" achet^s de bonne fbi, croyant que la banque 
defenderesse avait un titre l£gal sans irregularit^s ;

Pourquoi le demandeur conclut au renvoi des dites defenses avec frais 
et depens distraits aux soussignes.

Montreal, 19 Septembre 1888,
LACOSTE, GLOBENSKY, BISAILLON & BROSSEAU,

Avocats du Demandeur,

(On the Back,)

"0 Je soussign6, Joseph B. Mallette, r^sidant a Montreal, 1'un des huissiers, 
jures de la Cour SupErieure, pour le Bas-Canada, immatriculE pour le District 
de Montreal, certifi6 sous mon serment d'office, et fais rapport a cette hono 
rable Cour, que le vingtieme jour de Septembre, mil huit cent quatre-vingt- 
huit, entre quatre et cinq heures de 1'apres-midi, j'ai signifie, a Messrs. Atwater 
& Mackie, Avo^ats de la DEfenderesse en cette cause, la presente reponse, en 
leur en laissant une vraie copie dument certifiee a leur bureau d'affaire, en la Citd 
de Montreal, en parlant et laissant la dite piece, a une personne raisonnable, 
en charge de leur dit bureau.

Montreal, 20 Septembre, 1888.
40 J. H. MALLETTE,

H. C. S.

(ENDORSED.)

Reponse du demandeur a la defense. Prod. 25 Septembre, 1888. 
Paraphed G. H. K., Dep/ P. S. C.
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RECORD SCHEDULE No 148

In the Province de Quebec, \ COUR SUPEEIEURE 
Superior District de Montreal.}

Court.
No ig2 Andrew Rough, comptable de la cit6 et du district de Montreal, 

Amendedde- Demandeur, 
claration da- se piaint de " The Eastern Townships Bank, " corps politique et incorpor^ 
tCd 1884 CPt avant son principal bureau et siege d'affaires en la ville de Sherbrooke, dans le 10 

District de St-Fran9ois,
Defenderesse, 

et declare :
Que par acte de vente fait et pass6 a Montreal, le dix-neuf Janvier mil 

huifc cent quatre-vingt-trois, devant Mtre L. O. Hetu et son confrere, notaires, 
la dite Banque Defenderesse representee a cet effet par son gerant, vendit au 
Demandeur Andrew Kough present et acceptaut les lots de terre ci-apres desi- 
gnes, et decrits comme suit au dit acte :

" 1. Lot number seven hundred and twenty two on the cadastral plan 
" and book of reference for the village of Coatic- >oke. 20

" '2. Lots number seven hundred and sixty one and seven hundred and 
" sixty two and seven hundred and sixty three on said plan and book of refer- 
" ence, save and except that portion on said lot seven hundred and sixty three 
" formally sold by one Louis Sleeper to Charles W. Vaugham and all the land 
*' lying to the south of the same.

" 3. Lot seven hundred and twenty one, on said plan and book of 
" reference.

" 4. Lots numbers seven hundred and fourteen, seven hundred and 
" twenty, seven hundred and six, seven hundred and twenty seven, seven 
" hundred and thirty-three, seven hundred and thirty four, seven hundred and £,() 
" forty one, seven hundred and forty-four, fifteen hundred and eighty and fif- 
" teen hundred and eighty two on said plan and book of reference.

' 5. The following lots described in the Sheriffs notice of sale as 
" sixthly, " to wit : Lots numbers seven hundred and sixteen, seven hundred 
" and seventeen, seven hundred and eighteen and seven hundred and nineteen 
" on said plan or book of reference,

" 6. The following lot described in the said notice of Sheriffs sale as 
" ninthly, " to wit : Lot number seven hundred and twenty three on said cad- 
' • astral plan and hook of reference with all the buildings and improvements on 
" the said lots of land erected and made with all there unto belonging." 40

Que la dite vente fut faite pour et moyennant la somme de quarante- 
neuf mille quatre cent trente-neuf piastres et soixante-dix centins en deduction 
de laquelle la dite banque Defenderesse a reconnu par le dit acte avoir re£u du 
dit Demandeur Andrew Rough, celle de neuf mille quatre cent trente-neuf 
piastres et soixante-dix centins, pour laquelle elle a donn£ quittance, et quant 
ala balance, savoir : quarante mille piastres, le dit Andrew Rough s'obligea de 
la payer a la dite banque ou a ses representants legaux, comme suit, savoir :
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dix mille piastres le ou avant le six Juillet suivant, mil huit cent quatre- 
vingt-trois et la balance de trente mille piastres par six paiements annuels 
de cinq mille piastres ohacun, le premier des dits paiements devant 
devenir dus le seize Janvier suivant, mil huit cent quatre-vingt-quatre, et les 
autres paiements devant devenir dus le seize Janvier de chacune des annees 
siiivantes jusqu'au paiement final, avec interet a sept par cent sur la balance, 
par anne"e, a compter da seize Janvier mil huit cent quatre-viugt-trois, le dit 
interest payable semi-annuellement ;

Que le ou vers le trente Avril mil huit cent quatio-vingt-tvois, le
10 Demandeur a pay£ en outre en accompte du dit prix la somme de treize cent 

cinquante-deux piastres et soixante-dix-huit centins, laquello somme jointe a 
celle de neuf mille qnatre cent trente-deux piastres et soixante-dix centins, for- 
ment la somme de dix mille sept cent quatre-vingt-cinq piastres et quarante- 
huit centins ; A

Que le trente Avril mil huit cent quatre-vingt-trois le Demandeur paya 
en outre accompte du drix de vente la somme de cinq mille trois cents piastres, 
laquelle jointe aux deux sommes ci-dessus forme la somme to tale de seize mille 
quatre-vingt-cinq piastres et qua ran te huit centins.

Que les immeubles vendus par la Defenderesse au 1 )emandeur par Facte
20 de vente clu dix-neuf Janvier mil huit cent quatre-viugt-trois, out et6 acquis 

du sherif du District de St-Francois, C, F. Bowen, qui les a vendus le douze 
Janvier mil huit cent quatre-vingt-trois au bureau d'enregistrement de la divi 
sion de Coatieooke dans le district de St-Fran§ois, en vertu d'un bref d'execu- 
tion eman6 dans le District de Montreal, le trentc-et-un Octobre mil huit cent 
quatre-vingt-deux, dans une cause portant le numero onze cent qnatre-vingt- 
dix-huit des dossiers de cette cour et ou Fairbanks & al. etaient demandeurs et 
The- Pioneer Beet Root Sugar Company etait Defenderesse.

Qu'un titre de la elite vente a et,6 passe par le dit sherif a la Defende- 
resse, le treize Janvier mil huit cent quatre-vingt-trois et a ete enregistr£ a

SO Coaticooke le seize Janvier mil huit cent quatre-vingt-trois ;
Que le bref d'ex^cution, les annonces, les avis de vente et I'adjudication 

des dits immeubles par le dit sherif et enfin tous les procede's faits en vertu du 
dit bref d'ex6cution e'taient et sont irreguliers, illegaux, nuls et de nul effet et 
doivent etre declares tels et la vente et adjudication faite par le dit sheVif doit 
etre cassee, annulee et mise de c6t6 ;

Que la minute de la saisie pratiquee par le dit sherif ainsi que les 
annonces et les avis de vente ni aucun d'iceux ne contiennent, tel que reqnis 
par la loi, une description suffisante des immeubles saisis en vertu du dit bref 
d'exeeution et principalement des immeubles qui out ainsi 6t<^ vendus par la

40 dite vente au Demandeur Andrew Rough, la description des dits immeubles ne 
mentionnant ni la cite, ville, village, paroisse ou township, non plus que la rue, 
le rang ou la concession ou se trouvaient situes les dits immeubles ainsi annon- 
c6s et vendus ;

Qu'en outre, au nombre des immeubles ainsi annonces et vendus, se trouve 
une partie du lot numero sept cent soixante-trois qui n'est pas alle'gue' etre et 
n'est pas un numero distinct d'icelui sur aucun plan officiel et dont les bornes 
n'ont pas etc" annonc^es, tel que requis par la loi ;

RECORD.

In the
Superior 
Co-irt

No. 192.
Amended
declaration
dated 3rd.
Sept. 1884.

— Contiiiied
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RECORD Que le sherif ou le depute-sherif qui a procede a la dite vente a adjuge
—— illegalement les dits irnmeubles a la Defenderesse The Eastern Townships
In the Bank pour la somme de quatorze cents piastres, bien qu'uue enchere de douze

Superior mjHe piastres ait ete faite et offerte pour les dits immeubles par William Far-
Couri- well, le gerant de la dite banque, laquelle enchere avait ete entree sur le livre

j^0 192 de minutes tenu pour 1'enehere des dits immeubles ;
Ameiidedde- Que ^e fû  sherif a vendu les dits biens immeubles en un seul lot et en 
chration da- bloc sans le eonsentement de la Defenderesse, The Pioneer Beet Root Sugar 
ted 3rd Sept. Company, mais sur la demande du gerant de la banque adjudicataire The Eastern 

1884 Townships Bank, la Defenderesse en cette cause qui a ainsi agi dans le but de 
— Continued, favoriser illegalement uue vente a vil prix a la dite banque;

Que la vente et adjudication des dits immeubles a ainsi ete faite a la 
Defenderesse The Eastern Township Bank par le dit sherif illegalement et irre- 
gulierement, a vi! prix, savoir, pour quatorze cents piastres, lorsque la valeur 
ties dits biens immeubles etait bien plus considerable, savoir, d'au moins qua- 
rante a ciuquante mille piastres ;

Que !e neuf Fevrier, mil huit cent quatre-vingt-deux, la dite The Eastern 
Townships Bank, la Defenderesse en cette cause, bien que connaissant 1'insol- 
vabilite et la deconh'ture dans laquelle se trouvait alors la Pioneer Beet Boot 
Sugar Company, et sachant que cette derniere avait un grand nombre de 
creaneiers pour des m jntants considerables, a cependant, dans le but de trom- 
par et d'obteair une preference indue et frauduleuse sur eux, intent^ seerete- 
rnent devant la Cour Supej'ieure du district de St. Frvmcois sous le numero 
trois cent trente-cinq des dossiers de la dite Cour, une action intitule'e : " The 
Eastern Townships Bank vs. Amos H. Cummings et al., manufacturers, 
du village de Coatico;>ke, dans le district de St. Fran9ois," dans laquelle la dite 
The Eistern Townships Bank etait Detnanderesse, et un nomm£ Amos H. 
Cummings, du village de Coaticooke, dans le district de St. Fra^ois et The 
Pioneer Beet Root Sugar Company etaient Defendeurs ;

Que la dite action a et6, par entente secrete et engagement fait a cet ^ 
effet par les parties ci-dessus signifiees dans la batisse de la Banque D6fende- 
resse a un des directeurs de la dite banque, savoir, a un nomrue John Thornton 
qui etait aussi un offijier de la Compagnie Difenderessa The Pioneer Beet 
Root Sugar Company ;

Que d'apres entente entre le dit Thornton et la dite Eastern Townships 
Bank, la dite action n'a jamais ete communiquee ait bureau de direction de la 
compagnie The Pioneer Beet Root Sugar Company, laquelle n'a eu aucune 
eoiinaissance de la dite action avant 1'epoque du jugement;

Que la dite action rut rapportee en Cour le vingt-trois Fevrier, mil huit 
cent quatre-vingt-deux, et jugement fut pris imrriediatement dans la dite cause, *^ 
le dit jugement ayant ete rendu le vingt-cinq du m§me mois pour une somme 
de vingt-trois ?"iille six cent soixante-et;-dix-sept piastres avec int^rfit du dix 
Fevrier -montant considerablement au-dela de ce qui ( etait du alors a la dite 
Eastern Townships Bank ;

Que le jour meine ou le dit jugement fut rendu, savoir, le vingt-cinq 
Fevrier, mil huit cent quatre-vingt-deux l la dite Eastern Townships Bank le fit
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enregistre contre les biens immeubles de la coinpagnie Tlie Pioneer Beet Hoot RECORD. 
Sugar Company ; —— 

Qu'a raison de I'insolvabilite et de la deconfiture de la dite compagnie
The Pioneer Beet Koot Sugar Company, la dite Eastern Townships Bank, upetio 
malgre 1'enregistrement qu'elle fit de son dit jugement, n'a acquis et ne pouvait __1 
acquerir aucune hypotheque sur les biens immeubles de la compagnie The NC, 192. 
Pioneer Beet Koot Sugar Company ; Amended

Que des moyens artificiels out ete employes par la dite Eastern Town- declaration
ships Bank pour empecher des personnes de se rend re a 1'enchere et d'enchorir dated 3rd.

10 a la dite vente du sherif ; V 4-'
Que de plus, la dite Eastern Townships Bank, bien que sachant que 

1'enregistrement de oe jugement, comme susdit, dans un temps ou la compa- 
,gnie The Pioneer Beet E-oot Sugar Company etait insolvable et en deconfiture 
ne pouvait pas lui donner et ne lui a pas donne de droit d'hypotheque et etait 
sans force et sans effet, a fait usage de tel enregistrement pour ernpe'cher d'au- 
tres personnes d'etre presente a la dite vente et encherir sur les proprietes en 
question en cette cause, et a ordonne 1'enregistrement du dit jugement a 1'epo- 
que de la dite vente pour empecher d'autres personnes d'encherir sur le.s dites 
proprietes ;

20 Qu'a raison des dits artifices et d'autres sembhvbles pratiques par la dite 
banque lorsque les dites proprietes ont ete mises a 1'enchere a la dite vente du 
sherif, les dites proprietes, par une entente collusoire et frauduleuse entre la 
dite banque et d'autres personnes presentes et encherissant. ont et^ vcndues et 
adjugees a William Farwell, gerant general de la dite banque, illegalement et 
frauduleusement, au prejudice des cr^anciers, pour la somme de quatorze cents 
piastres et que le dit William Farwell representait et agissait pour la dite 
banque en cette circonstance ;

Que les dits immeubles ainsi adjuges a la dite banque valaient au moiris 
quarante a cinquante mille piastres ;

30 Que le °u vel 's le dix-huit Juin, mil huit cent quatre-vingt-trois, la 
banque d'Hochelaga, corps politique et incorpore ayant son principal bureau 
et siege d'affaires en la Cite et le District qe Montreal et 1'un des trois crean- 
ciers de la dite Pioneer Beet Koot Sugar Company, a pris une action en nul- 
lite de decret pour faire declarer la dite saisie et la dite vente et adjudication 
irregulieres, illegales, nulles et de nulle effet et mises de c6te, et a ce que la 
dite banque et les creanciers de la dite compagnie soient remis dans la position 
oii ils etaient avant la dite vente faite par le sherif i

Que le demandeur en cette cause ainsi que les dits Beard et Mac- 
Dougall mentionnes a 1'acte de cautionnement, ont ete mis en cause par la 

40 Banque d'Hochelaga dans son action en nullite de decret, laquelle action leur 
a ete signifi6e a chacun d'eux ;

Que les moyens invoques par la dite Banque d'Hochelaga sont les 
me'mes que ceux ci-haut mentionnes, et la dite Banque d'Hochelaga doit reus- 
sir ;

Que le six Octobre, mil huit cent quatre-vingt-trois, le Gouvernement 
de la Puissance du Canada a, par 1'entremise de son collecteur de douanes a 
Coaticooke, saisi les machineries qui se trouvent dans les batisses vendues
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RECORD avec les dites batisses comme en faisant partie, pour droits de douanes non- 
—— pay6s;
In the Que les elites machineries ont toujours ete depuis et sont encore sous le 

Superior OOUp c]e ja (jite saisie ;
Court. Que j e coiiecteur de douanes a Coaticooke, s'est, dans le meme temps, 

N Tgn savoir, le six Octobre, mil huit cent quatre-vingt-trois, mis en possession des 
Amendedde- dites machineries et des dites batisses ;
claration da- Que les dites batisses et machineries sont encore en sa possession ; 
ted 3rd Sept. Que le Demandeur est, depuis cette epoque, prive' de la possession et

1884 do la proprie'te' vendues ;
— Continued. Que les droits de douanes sur les machineries dans les dites batisses 

existaient avant la vente faite par le sherif a la Defenderesse, et ce, a la con- 
naissance de la Defenderesse ;

Que les dites batisses ainsi que les dites machineries out subi de grandes 
deteriorations ;

Que lors de la vente faite au Demaudeur, la dite Defenderesse savait 
que les droits sur les dites machineries n'avaient pas e^e" paye"s et connaissait 
1'intention du Gouvernement de faire saisir les dites machineries ;

Que cependant la Defenderesse a cache ces faits au Demandeur dans le 
but d'operer une vente frauduleuse ;

Qu'ainsi le Demandeur se trouve trouble et evince dans la possession et 
la propriete des dits immeubles vendus ;

Pourquoi le Demandeur conclut a ce qu'il soit declare par cette Cour 
(Hie 1'acte de vente faite au Demandeur par la Defenderesse le dix-neuf Jan- 
vier mil huit cent quatre-vingt-trois et passe devant Maitre L. O. H6tu, N. P., 
est iliegale, entachec de nullit6 et nulle ; a ce que pour les causes et raisons ' 
d-des.su«, le dit acto de vente du dix-neuf Janvier mil huit cent quatre-vingt- 
trois, par la Defenderesse au Demandeur soit casse et annulle et mis de cdte ; 
a.ce que les parties soient mises dans le meme etat qu'avant la dite vente, le 
Demandeur consentant et offrant de deiaisser les dites proprietes sur dedara- ' 
tion de nullite de vente, et a ce que la Defenderesse soit condamnee a rem- 
tourscr au Demandeur les diverges sommes de neuf mille quatre cent trente- 
neuf piastres et soixante-dix ceutins, avec interet a sept par cent, du dix-neuf 
Jamier mil huit cent quatre-vingt-trois, de treize cent cinquante-deux piastres 
et soixante-dix-huit centins avec interet a sept pour cent et de cinq mille trois 
cents piastres' avec interet sur ce.s sommes a compter du trente Avril mil huit 
cent quatre-vingt-trois, le Demandeur se reservant son reoours centre la Defen 
deresse pour tout dommage qu'il a pu souffrir, conclut en outre aux depens de 
cette action centre la Defenderesse, desquels depens les soussignes demandent 
distraction.

Montreal, 3 Septembre 1884.
LACOSTE, GLOBENSKY, BISAILLOX, BROSSEAU & LAJOIE, 

->. * Avocats du Demandeur.
Received copy under all reserves and subject to payment of costs. 

19 September 1888.
ATWATER & MACKIE,

Attorneys for Defendant.
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40

ENDORSED.

Declaration (Amende) Prod. 25 Septembre 1888: Paraphed.
G. H, K., D6pu^ P. S. C.

RECORD.

In the 
Superior
Court

10

Canada } 
Province of Quebec, j- 
District of Montreal.)

SCHEDULE No. 149.

In the Superior Court.

Andrew Rough.

20
The Eastern Townships Bank................................. Defendant

That the said Defendants for answer to the action and demand of 
Plaintiff and for plea thereto as amended while reserving all the benefit of their 
original pleas and each of them and under special exception to the ruling of the 
Court allowing the said amendment and answering the said demand because 
they are forced to do so and without waiver of their fights to appeal against 
the decision allowing the said amendment, declare that they repeat the alleg 
ations of their several original pleas before amendment and specially reiterate 
and allege that the said Plaintiff was well aware of all the matters and things 
set forth in said amended action prior to and at the date of the Sheriff's sale in 
this matter.

And that said Defendants further specially deny each and all the mat 
ters alleged by the said Plaintiff as well by his amendments to said action as 
by the said plea itself.

Wherefore the said Defendants pray as by their said original pleas they 
have already prayed.

Montreal, llth September 1888.
ATWATEE & MACKIE,

Attorneys for Plaintiffs.
Received copy under reserve of all objection. 

2 October 1888.
LACOSTE, BISAILLON, BROSSEAU & LAJOIE,

Attorneys for Defendants.

ENDORSED.

No. 192.
Amended

declaration
dated 3rd.
Sept 1884.

— Continued

No. 193. 
Plea to amen 
ded action, 
dated llth. 

. Plaintiff Sept. 1888

Plea to amended action. Filed 20th May 1889. Paraphed. A. B, L.
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RECORD

In the
Superior

Court.

No 194. 
Defendant's 
supplemen 

tary articula 
tions of facts 
on amended 
action dated, 

5th. Jan. 
1889

10

SCHEDULE No. 151. 
Canada \

Province of Quebec, j- Superior Court. 
District of Montreal.)

No. 910.
Andrew Rough,............................................... Plaintiff.

vs. 
The Eastern Townships Bank,................................ Defendant.

Defendants supplementary articulations of facts on amended action.
No. 1. Is it not a fact that Defendant's allegations in their several 

original pleas are well founded ?
No. 2. Is it not a fact that Plaintiff was well aware of all the matters 

and things set forth in his amended action prior to and at the date of the 
Sheriffs sale herein ?

No. 3. Is it not a fact that each and all the matters alleged by said 
Plaintiff as well as by his amendments to said action as by the said action itself 
are false and untrue ?

Montreal, 5th January 1889.
AT WATER & MACKIE,

Attorneys for Defendant. 
Received copy.

LACOSTE, BISAILLON, BEOSSEAU & LAJOIE,
Attorneys for Plaintiffs. 

(ENDORSED)
Defendant's supplementary articulations of facts on amended action. 

Filed, 20th May 1889. Paraphed. A. B. L.
ATWATER & MACKIE, 30 

\ Attorney for Defendant.

20

No. 195. 
Plaintiff's 
answers to 
Defend iiit's 
supplemen 

tary articula 
tions of facts

dated
10th. April 

1889

Province de Quebec, *) 
District de Montreal. /

No. 910.

SCHEDULE No. 152.
Cour Superieure.

40

Andrew Rough, . Demand eur.

vs.
The Eastern Townships Bank .............................. Defenderesse.

Reponse du Demandeur aux articulations de faits supplementaires du 
Defendeur.
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A la lere articulation le Demandeur repond : Non.

" 2e " " " Non.
" 3e " " " Non.

Montreal, 10 Avril 1889.
LACOSTE, BISAILLON, BROSSEAU & LAJOIE.

RECORD.

[Received copy.]

10

Avocats du Demandeur.

ATWATER & MACKIE,
Attorneys for Defendants.

(ENDORSED)

Reponse du Demandeur aux articulations de faits suppl&nentaires du 
Defendeur. Filed, 11 April 1889. Paraphed. A. B. L

In the 
Superior 

Court

No, 195. 
Plaintiff's 
answers to 
Defend i nt's 
supplemen 

tary articula 
tions of facts

dated 
10th. April

1889 
— Contimied

40

Canada
Province de Quebec, 
District de Montreal.

No. 302.
Andrew Rough,

DOCUMENT VI.

Cour de bane de la Reine, 

[EN APPEL.]
In the

Court of
Queen's Bench

ET

The Eastern Townships Bank,.

No. 196. 
.(Demandeur en Cour Inf6rieure,) Appeal°

APPELANT, dated 26th 
Sept. 1890.

.(Defenderesse en Cour Inferieure,)
INTIMEE.

Le dit Appelant, se reservant le droit de se plaindre de la diminution du 
Dossier en cette cause, et de I'insuffisance du rapport du Bref d'Appel, de faire 
toutes motions, d'adopter tous procedes necessaires relativement a cette diminu 
tion du Dossier ou insuffisance du Rapport, et aussi le benefice et avantage de 
tons autres moyens a e"tre de'duits en Appel, pour Griefs ou Raisons d'Appel 
en cette cause dit:

Que les regies, ordres et jugements rendus et intervenus en cette cause, 
en Cour de Premiere Instance et particulierement le jugement rendu le dixieme 
jour de mars mil huit cent quatre-vingt-dix sont illegaux, injustes et doivent 
e"tre declares tels par cette Cour, pour entr'autres raisons, les suivantes :

Parce que le dit jugement du dixieme jour de mars mil huit cent quatre- 
vingt-dix a et£ rendu centre 1'Appelant et en faveur de 1'Intime", tauclis qu'il 
devait e~tre rendu en faveur de 1'Appelant et contre 1'Intimee.
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RECORD

In the
Court of

Queens Bench

No. 196. 
Reasons of

Appeal
dated 26th
Sept. 1890.

— Continued

Parce que le dit jugement a renvoye 1'action de 1'Appelant, tandis qu'il 
aurait du la maintenir ;

Parce que le dit Appelant a prouve en Cour Inferieure toutes les alliga 
tion essentielles de sa declaration ;

Parce que le dit Appelant, tant en droit qu'en fait, clevait obtenir les 
conclusions par lui prises en sa declaration ;

Parce que le dit jugement rendu le dixieme jour de mars mil huit cent 
quatre-vingt-dix est contraire a la loi et a la jurisprudence.

Pourquoi, le, dit Appelant conclut a ce que les dites regies, ordres et 10 
jugements et nommement le dit jugement rendu le dixieme jour de mars mil 
huit cent quatre-vingt-dix soient declares irreguliers, illegaux, injustes, nuls et 
de nul effet; a ce qu'enfin cette Honorable Cour, proc6dant a rendre le juge 
ment que la Cour Inferieure aurait du rendre, maintienne 1'action de 1'Appelant, 
et en accorde les conclusions ; le tout avec depens, tant de la Cour Inferieure 
que de cette Honorable Cour.

Montreal, 26 Septembre 1890.
LACOSTE, BISAILLON BKOSSEAU & LAJOIE,

Avocats de 1'Appelant. 20

'(On the Back)

Je, soussign^ Joseph H. Mallette residant a Montreal, Tun des huissiers 
jures de la Cour d'Appel du Bas-Canada, exercant dans le district de 
Montreal, certifie par cas presentes et fais rapport, sous mon serment d'office, 
a cette Honorable Cour, que le vingt-neuvieme jour du mois de Septembre, en 
1'annee mil huit cent quatre-vingt-dix, entre trois et quatre heure de 1'apres- 
midi, j'ai signified Messrs Atwater & Mackie avocats de I'lntimd en cette cause 
les Griefs d'Appel d'autre part, ecrit en laissant tine vraie copie certifiee d'iceux 
aux dits avocats en parlant et en laissant les dites pieces a une personne raison- 
nable gardien et en charge de leur bureau, a Montreal dit district.

Date a Montreal, ce 29 Sept. 1890.

Honoraire, $100.

J, H. MALLETE,
H. C. d'Appel.

(ENDORSED)

30

Griefs d'appel
Produits 30, Sept. 1890. Paraphed L. W. M.

40
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DOCUMENT VIII

Court of Queen's Bench,

(APPEAL SIDE)

RECORD

In the
Court of

Queen's Bench

No. 197.
Andrew Eough............................. (Plaintiff in the Court below^ Answers to

APPELLANT.

10 AND

The Eastern Townships,. ................. .(Defendents in the Court below)
, RESPONDENTS.

The said Respondents reserving to themselves at all times hereafter the 
right of alleging diminution of the Record in this cause, and imperfection and 
insufficiency of the Return to the Writ of Appeal therein, and the right of 
making all such motions and using all such lawful ways and means as may be 
necessary or expedient touching such diminution of the said Record, and im 
perfection and insufficiency of the said Return, and in the premises, for Answer 

*® to the Reasons of Appeal of the said Appellant in this cause fyled, do hereby 
say :

That all and every the allegations, matters and things in the said 
Reasons of Appeal contained and set forth, are false, untrue and unfounded in 
fact, and moreover insufficient in law to entitle the said Appellant to have and 
maintain the conclusions in and by the said Reasons of Appeal taken, or any 
thereof.

Wherefore, the said Respondents humbly pray that by the sentence and 
decree of the Court here, the said Appeal and Reasons of Appeal be hence dis- 
missed ; and that the Judgment of the Court below made and rendered on the 

*- tenth day of March, one thousand eight hundred and ninety, from which the 
present Appeal is taken, be affirmed ; the whole with costs, as well of the 
Court below as of this Court.

Montreal, 29th September 1890.
ATWATER & MACKIE,

Attys for Respondents.
Received Copy

LACOSTE, BISAILLON BROSSEAU & LAJOIE,
Attys for Appellants, 

40 (ENDORSED.)
Answer to Reasons of Appeal.
Filed 21st June ,1893. (Paraphed) M. & D.

Reasons of
Appeal 

dated 29th 
Sept. 1890.
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RECORD

In the
Court of

Queen's Bench

No. 198. 
Appellants'

Factum 
already prin 
ted see page 

476

DOCUMENT IX. 

FACTUM OF APPELLANTS.

Already printed see page 476,

10

No. 199.
Respon 
dents'

Factum 
dated llth 
Novr. 1892.

Canada
Province of Quebec, 
District of Montreal,

No. 302.
Andrew Rough,

DOCUMENT X.

Court of Queen's Bench. 

(APPEAL SIDE)

20
. (Plaintiff in the Court below,)

APPELLANT.
AND

The Eastern Townships Bank,.. ............. .(Defendant in the Court below,.)
RESPONDENT.

FACTUM OF RESPONDENT.

This in an action taken by the Appellant to set aside a deed of sale ^0 
from the Respondent to him of certain real property at Coaticook which had 
belonged to the Pioneer Beet Root Sugar Company and which had been pur 
chased by the Respondent at Sheriff's sale and sold to the Appellant by deed 
before Hetu, N. P. on the 19th January 1883.

The judgment appealed from dismissed the Appellant's action.
The grounds which "the Appellant urges in support of his action are 

identical with those which he relies upon by his plea to the case of the Eastern 
Townships Bank against him namely, to be brief, want of title in the vendor 
and fear of trouble and of eviction. The plea of the present Defendant 
Respondent was on all questions of fact the same as their declaration and their 49 
answer to pleas in the other action, viz, in effect, that the sale was made with 
out warranty and with knowledge on the part of the purchaser of the causes 
of eviction complained of; that these causes were the result of the purchaser's 
own acts and of those for whom he was responsible ; and that in purchasing 
from the Sheriff the vendor merely acted as the agent of and in the interest of 
the present Appellant and that the latter bought from Respondent at his own 
risk-
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The pleadings are fully set out in the Appellant's Appendix in case 
No. 301. The case were joined for the purposes of trial, and on all points, but 
the one which is referred to specially by this factum, the Respondent's view of 
the ease is fully discussed in the factum in the case No. 301 of this Court to 
which reference is made.

There is one special point which was raised by the present Respondent 
by his pleas to the Plaintiffs action which they could hardly raise in the other 
action taken by them to recover the price. To this action to annul the sale 
the Respondent demurred alleged that the action was insufficiently /ilic'/ec on 

10 the ground that it neither alleged a judgment or eviction and did not make 
any delaissement or abandonment of the property. The demurrer was dismissed 
and perhaps properly so as the allegation of the Declaration may have been 
sufficiently general as to acknowledgment &c. to have justified the conclusion, 
but the Defendant pleaded the same matter by their subsequent pleas.

The present Respondent contends that as a proposition of law the fear 
of trouble is not sufficient to justify an action of resiliation without an abandon 
ment or admission of the incumbrance.

Such abandonment or admission the purchaser must prove was made 
by reason of a right which existed at the time of the sale. The general prin- 

20 ciple is contained in article 1508 Civil Code, that the seller is obliged to 
warrant buyer, first, against eviction and secondly, against incumbrances not 
declared and not apparent. Article lf>10 says, that in a stipulation excluding 
warrantly to seller in case of eviction, &c. These and the following articles all 
contemplate that the buyer must have been evicted before he can exercise his 
action in restitution of the price or for damages.

As regards a warranty against non apparent incumbrances, which must 
be distinguished from eviction the remedy of the buyer is declared by Article 
1535, to be to delay the payment of the price until the seller cause the distur 
bance to cease or gives security. He certainly has no right to take any action 

^10 to set aside the sale even though he had just cause to fear he would be disturb 
ed in his possession. The purchaser may, according to Article 1521 enforce 
the obligation of the warrantly without the intervention of a judgment i.e.a. 
judgment affecting him or his possession, when he abandons the thing sold, 
but in such case he has to prove that his abandonment is made by reason of a 
right which existed at the time of the sale, but it will be noted that he must 
make an abandonment and then if he proves his right to do so he might have 
the sale cancelled.

In the present case however no abandonment has been made either 
before or by the action which the Plaintiff takes and the proof establishes that 

40 he was in possession of the property without protest on his part and paid 
moneys on account and received moneys from the sale of portions of it and 
administered it without protest, not only long after the trouble which he com 
plained about Jiad arisen, but after the institution even of the present action. 
The action en nullite of the Sheriffs sale was instituted and served on the 
present Plaintiff'Rough on 22nd of June 1883 while the present action was 
only instituted on the 5th September 1884 and after the present respondents 
had taken their action in case No. 301, which ,was instituted on the 13th May

RECORD

In the
Court of

Queens Bench

No. 199.
Respon 
dents'

Factum 
dated llth 
Novr. 1892.
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RECORD

In the
Court of

Queens Bench

No. 199. 
Respon 
dents' 

Factum 
dated llth 
Novr. 1892. 

— Contiiiu.'d

1884. Respondent refers here again to their exhibits A. H, A. L, A. M, and 
A. N,, and to the admission made by Rough, the Appellant in his evidence as 
to payments having been made subsequent to action.

This method of treating the property certainly negatives any idea of an 
abandonment even by the present action.

As to the right of the buyer to enforce the obligation of warranty by 
admitting the incumbrance, he must in like manner prove that the admission 
is made by reason of a right which existed at the time of the sale. The 
Appellant does not prove the existence of. any such right. He alleges an action 
taken by creditors to set aside the Sheriffs title to the property which action 10 
was instituted subsequently to the sale, but- he cannot allege that this action 
would be successful and if it was not he would have no right to urge the 
matters relied upon by the Petitioner in the action en nullite.

The admission to enforce the obligation of warranty must be an admis 
sion of such an incumbrance, as will positively result in the eviction of the 
purchaser in whole or in part. The mere fear, even with just cause, is not 
sufficient. For instance if a year had elapsed from the date of the Sheriffs 
sale it could not then have been attacked. It could only be attacked by cre 
ditors.— Rough himself, if no petition had been made to set aside the sale, 
could not have substantiated an action such as he is now taking, even 20 
though he set up and proved all the matters set up by the creditors petitioning. 
Clearly the only acts which he could rely on in the action, are not the matters 
pleaded by the creditors, but the fact that the action en nullite of the Sheriffs 
sale had been taken, and he cannot enforce the obligation of warranty upon 
this ground alone, without going further and alleging that the action was 
successful, and, that he has been evicted. Otherwise Appellant might succeed 
in setting aside his purchase from the Bank upon proving that the Hochelaga 
Bank, who where the petitioning creditors had a right to succeed in setting 
aside the sale even though the Hochelaga Bank might have withdrawn their 
petition or it had been dismissed. The right which it must be proved he oO 
exercised at the time of the sale must be an absolute and not a relative one. 
The Respondent contends that the Appellant has no right under the circums 
tances of the present case to enforce any obligation of warranty even if any 
such existed, which is, of course, denied, until he was either evicted or had 
been able to allege and prove that his title was worthless. All, as a matter of 
fact, that he does allege, is a mere fear of trouble and it does not appear 
anywhere in the proof that he has ever been dispossessed or evicted. On the 
contrary he would appear to be, even until the present date, in possession 
of the property and receiving its revenues. He does not and cannot allege any 
judgment setting aside the Respondent's title. 40

The Respondents rely in the present case on the evidence made by them 
in the united cases and upon the arguments based thereon as more fully set 
out in their Factum and Appendix to the case No 301, but he submits the 
foregoing proposition merely in addition thereto and as bearing especially upon 
the present appeal.
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On the whole, Respondent respectfully contends that the judgment 
should be confirmed with costs. jn t/ie 

Montreal, November llth, 1892. Court of
AT WATER & MACKIE, Queen'sBenck 

Attorneys for Respondent.
/-,-, x Respon- 
(ENDORSED.) de£s '

Facturn of Respondent, fyled 17th Sept. 1892. (Paraphed), M. & D. daiecj llth
10 Novr, 1892.

— Continued

DOCUMENT XII. No. 200.
Proceedings

Case No. 302. in the Court
of Queen's

20 Transcript of the Proceedings had and entries made in the Register of Bench 
the Court of Queen's Bench, (Appeal side). Jrc0™ ™ Mar.

j-oyu to ^ord
,20th March, 1890. ' J une 1893

Messrs. Lacoste, Bisaillon, Brosseau & Lajoie fyle a praecipe for Writ 
-•of Appeal and writ issues.

9th April, 1890. 

The Appellant fyle an authentic copy of said writ with return of service.

19th September, 1890. 

Messrs. Atwater & Mackie, appear for the Respondents.

23rd September, 1890. 

Messrs. Lacoste, Bisaillon, Brosseau & Lajoie, appear for the Appellant

26th September, 1890.

Demand of Reasons of Appeal are fyled on behalf of the Respondent.

30th September, 1890. %

Reasons of Appeal are fyled on behalf of the Appellant. 
Demand of answers to Reasons of Appeal are also fyled on behalf of the 

said Appellant.
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In the 
Court of .• 

Queen's Bench

No. 200. 
Proceedings 
in the Court 
of Queen's

Bench
from 20 Mar. 
1890 to 23rd

June 1893 
— Continued
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24th September, 1891. 

PRESENT.

1 THE HONORABLE MR. JUSTICE BABY.
BOSSE.

It 
It

It 
«

1C BLANCHET. 
WURTELE, Assistant.

La Cour sur motion de Messrs. Bisaillon, Brosseau & Lajoie, permet 
qu'ils soient substitues a Messrs. Lacoste, Bisaillon, Brosseau & Lajoie, comme 
avocats des Intimes.

llth November, 1892.

Mr. Justice Hall fyles a Declaration of incompetency to sit fn this 
cause, the firm af Hall White & Gate of which he was a member, having been 
counsel in the case.

•

12th November, 1892. 

The Appellant fyle his printed case.

15th November, 1892. 

Tiro Appellant inscribes the case on the Roll for hearing on the merits.

17th November, 1892. 

The Respondents fyle their printed case.

20

30

No. 201 
Judgment of 
the Court of

Queen's
Bench

already prin 
ted, see page 

504

DOCUMENT No. XIII.

23rd June, 1893.

PRESENT.

THE HONORABLE MR. JUSTICE BABY. 
" " " " BOSSE.

BLANCHET. 
• " " " WURTELE.

" TELLIER, ad hoc.

40

Judgment of the Court of Queen's Bench, already printed see page 504
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DOCUMENT XIX, 

23rd June, 1893.

It is moved on behalf of said Respondent that leave to appeal to Her 
Majesty in Her Privy Council be granted to said Respondent from the judg 
ment this day rendered by this court in the present cause. The Court doth 
grant said motion and said Respondent are allowed to appeal to Her Majesty 
in Her Privy Council from the Judgment this day rendered by this court in 

1® the present cause and said Respondent giving within six weeks from this day 
the security required by law and in default of such security being given within 
said delay it is ordered that the record be forthwith remitted to the court 
below without any further order.

18 September 1893. 

PRESENT :

THE HONORABLE M. JUSTICE BABY. 
20 • " BOSSE.

" •' BLANCHET,
HALL.

It is moved on behalf of the Respondents that the delay of 6 weeks for 
entering security to appeal to Her Majesty in Her Privy Council be extended 
until. ..................... The court doth grant said motion by and with
the consent of the Appellant.

RECORD

In the
Court of

Queen's Bench

No. 202.
Proceedings

on mo i)n for
leave toap-
peal to Her

Majesty's
Privy Council
and motion

for delay.

40

DOCUMENT XV
Cour du Bane de la Reine 

(EN APPEL)

No 302, ANDREW ROUGH. ...... .Demandeur en Cour Inferieure,

Province de Quebec, } 
District de Montreal.]

APPELANT.
ET

No. 203. 
Appellants 

objections to 
the Appeal 

and .security 
to the Privy 
Council, da 

ted 20th Feb. 
1894

THE EASTERN TOWNSHIPS BANK, Defenderesse en Cour Inferieure,
INTIMEE.

Le Demandeur appelant s'objecte a 1'appel et au cautionnement offert 
en cette cause pour 1'appel au Conseil Prive de Sa Majeste en Angleterre, 
attendu que le jugement rendu en cette cause est un jugement interlocutoire
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RECORD dont il n'y a pas appel au Conseil Prive de Sa Majeste en Angleterre.
T~j Montreal, 21 Fevrier 1894.

Court of BISAILLON, BROSSEAU & LAJOIE,
Queen's Bench AVOCATS DE I/APPELANT.

N°- 203. ENDORSED 
Appellants

°bJ ecti°ns toX .Objection de 1'appelant a 1'appel et au cautionnement au Conseil Prive"
the Appeal Montreal, 21 Fevrier 1894. 1ft
and security ' 1U

to the Privy ON THE BACK 
Council, da 

ted 20th Feb. Acte est accord^ de la production de la presente. objection.
1894 Paraphed M. & D. Montreal, 21 Fevrier 1894. 

— Continued J. WURTELE,
J. B. R.

20

No. '204 DOCUMENT XVI.
Motion of the Canada, 1 • rt , _ .

E. T. Bank Province of Quebec, I In the Court of Queens Bench.
Fan-bank's District of Montreal. )

^Sprinted 6 In the matter of the appeal to the Privy Council in the united cases of 80 
in transcript

dated No. 301 
12th May

1894' Andrew Rough et al................................. -Defendants below. -
APPELLANTS.

&

The Eastern Townships Bank........................... -Plaintiffs below.
RESPONDENTS. 40

AND
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No. 302 RECORD.

Andrew Eough..........................................Plaintiff below In the Court
APPELLANT. Of Queen's

p Bench. 
& __

No. 204. 
The Eastern Townships Bank..........................Defendants below Motion of the

in • E. T. Bank, 10 RESPONDENTS. tj,at
Fairbanks'

MOTION ON BEHALF OF THE SAID EASTERN TOWNSHIPS BANK ; Judgment be
not printed

Whereas a certain judgment was rendered on the twenty-eighth day of ln trans™Pt 
February eighteen hundred and ninety (1890) in the Superior Court of this 
District in a case being No. 1198 amongst the records of the said Court, 
wherein Fairbanks & Company were Plaintiffs and the Pioneer Beet Root 
Sugar Company were Defendants and the Banque d'Hochelaga was a Petitioner 
to set aside a Sheriffs Sale to the Eastern Townships Bank, Adiudicataire.

20 Whereas the said judgment did not form part of the record in the pre 
sent case in the Superior Court, nor was the same pleaded, nor was there any 
allegation made by the Appellant Rough in any of his pleadings as to the said 
judgment and the same was n )t produced or filed by him and was not admitted 
into the record ;

Whereas the record which was sent up from the Superior Court to thi s 
Court did not contain the said judgment nor any copy there of and the same 
could not become a part of the record before this Court; And

gQ Whereas the Appellant Rough made a special application before this 
Court on the date of hearing only to have the said judgment admitted to and 
made part of the record and said motion was denied, this Honorable Court 
having heard that such judgment could not be added to the record in appeal; And

Whereas an appeal has been taken to Her Majesty in Her Privy Council 
by the Respondents before this Court from the judgment rendered on the 
twenty-third day of June last (1893); And

Whereas the said judgment was rendered upon the merits of the plea 
dings and the issues as joined between the parties hereto and was rendered 
upon the record, evidence and procedure as transmitted to this Court by the 

4Q Superior Court; And
Whereas the transcript of the proceedings to be submitted to Her 

Majesty, in Her Privy Council, on the appeal thereto cannot and should not 
contain other documents, papers or pleadings than those upon which the judg 
ment of the Court appealed from was based ; And

Whereas the said judgment in the said case of Fairbanks et al against 
the Pioneer Beet Root Sugar Company was not and never became a part of the
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RFrORn recor<i transmitted to this Court and upon which the judgment appealed from 

__ ' to Her Majesty in Her Privy Council was based ; And
In the Court Whereas the Clerk of this Court in superintending the printing of the 

Bench"* transcript, proposes to allow the said judgment in the said case of Fairbanks 
__ to be copied and printed as part of the record and one of the papers to be 

No. 204. transmitted to Her Majesty's Privy Council; And
E T Bank Whereas such allowance is illegal and irregular and puts of record a

that paper which has never become a part of the record and was not part of the 10
Fairbanks' record before this Court when they rendered the judgment appealed from ;
"not printed That this Court do declare that the said judgment does not form and

in transcript never did form part of the record in this case nor one of the papers therein
dated and cannot accordingly, be printed in the transcript upon the appeal to Her

12th May Majesty in Her Privy Council, the whole with costs in the case of contestation
1894. airainst the Contestant, distraits to the undersigned. Continued.— ^ °

Montreal 12th May 1894.
ATWATEE & MACKIE

Attorneys for the said Eastern Townships Bank. ^"

To MESSRS BISAILLON, BROSSEAU & LAJOIE
Attorneys for Appellants in Court of first appeal.

GENTLEMEN,
Take notice of the foregoing motion and that we will present the same 

for allowance to the said Court on Tuesday the fifteenth day of May instant at 
the opening thereof or so soon thereafter as counsel can be heard. 30

Montreal 12th May 1894.
ATWATER & MACKIE,

Attorneys for Respondents. 

(On the Back).

I, Damase A. St. Amour, residing in Montreal, one of the sworn Bailiffs 40 
of the Superior Court and of Court of Queen's Bench, in appeal, for the Pro 
vince of Quebec, duly named for the District of Montreal, do hereby certify 
under my oath of office that on the fourteenth day of May one thousand eight 
hundred and ninety-four between the hours of eleven and twelve o'clock in the 
forenoon, I did serve upon Messrs Bisaillon, Brosseau & Lajoie, Attorneys for 
Appellants in this cause, the within motion and notice by leaving a duly certi 
fied copy thereof for them at their office in the City of Montreal by speaking to 
a reasonable person in charge thereof.

The distance from the Court House, in Montreal, to aforesaid place of
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service, is less than one mile, and that I did necessarily travel to effect said RECQRD 
service, the distance of less than one mile. __

Montreal 14th May 1894
10

In the Court
of Queen's

Bench.
D. A. ST. AMOUR,

B. S. C. and of Court of Queen's

ENDORSED.

20

No. 204.
-!->!• i Motion of the Bench m appeal. E T Bank

that
Fairbanks' 

Judgment be
Motion that Fairbanks judgment be not printed in transcript herein, not printed 

(Paraphed), M. & D. . in transcript
V r " dated

]2th May
1894. 

Continued'.—^

30

40

DOCUMENT XVII.

Tuesday the 15th day of May 1894.

Present :

THE HONORABLE MR. JUSTICE BOSSE,
" " BLANCHET, 
" " HALL, 
" " WURTELE.

This motion is continued till to-morrow.

Wednesday the 16th May 1894. 

Present:

THE HONORABLE MR. JUSTICE BOSSE,
" " BLANCHET, 
" " HALL, 
" " WURTELE.

This motion is continued until Friday the 18th of May instant.

No. 205.
Proceedings

on motion of
E. T. Bank 

to omit Judg 
ment in 

present trans 
cript

Record from
15 to 17 May

1894
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RECORD Friday the 18th day of May 1894.

In the Court Present : 
of Queen's 

Bench. TlIE HONORABLE MR. JUSTICE BABY,
——— " " BOSSE,

No. 205. «« .< BLANCHET,
Proceedings „ «, WURTELE. 

on motion of
E T Bank to omit Iud°-- The parties having been heard by their counsel respectively on the JQ
ment in & motion of the said The Eastern Townships Bank praying that it be declared that

present trans- the Judgment re Fairbanks & Company, The Pioneer Beet Root Sugar Com-
cript puny and La Banque d'Hochelaga Petitioner, does not form part of the Record

Record from ni ^ uj s cause an(j that the said Judgment be not inserted in the transcript upon
10 t0i Joj. y the Appeal to Her Majesty in Her Privy Council.

_L o i7 *r, s-^ * ~\7"

Confirmed.— ^' • * •

DOCUMENT XIX.

Saturday the 26th day of May 1894. , )() 

*°: 206 f ' Present :Order of

Tn'o- sa!dC " THE HONORABLE MR. JUSTICE BABY,
motion'dated " " BOSSE, 

26th May " " BLANCHET,
1^94. «« « HALL,

" " WURTELE.
No. 301.

ANDREW ROUGH ET AL, (Defendants below)
APPELLANTS. 30

AND

THE EASTERN TOWNSHIPS BANK, (Plaintiffs below)
RESPONDENTS.

AND
No. 302.

ANDREW ROUGH, (Plaintiff below)
APPELLANT.

40 
THE EASTERN TOWNSHIPS BANK, (Defendants below)

RESPONDENTS.

The Court having heard the parties by their counsel respectively on the 
motion of the said The Eastern Townships Bank praying that it be declared 
by this Court that a certain judgment rendered on the 28th of February 1890
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in the Superior Court for the District of Montreal in a case being No. 1198 
amongst the records of the said Court wherein Fairbanks & Company were 
Plaintiffs and- the Pioneer Beet Root Sugar Company were Defendants and La 
Banque d'Hochelaga was a Petitioner to set aside a sheriffs sale to the Eas 
tern Townships Bank, adjudicataire, does not form part of the Record in this 
cause and cannot, accordingly be printed in the transcript upon the appeal to 
Her Majesty in Her Privy Council, and mature deliberation on the same being 
had :

Doth reject the said motion with Costs.

10

RECORD.

In the Court
of Queen's

Bench.

No. 206. 
Order of

Court reject 
ing said

motion dated
26th May

1894.
Continued.—

30

20 Canada,
Province of Quebec, 
District of Montreal. J

Nos. 301 - 302.

DOCUMENT XX.

Court of Queen's Bench. 

(In Appeal)

No 207
Demand for

Judgment
fyled 17th
July

Andrew Rough et al,........................................ Appellants.

The Eastern Townships Bank. ./.............. v . ...........Respondents.

We appear for the said Respondents, The Eastern Townships Bank 
and require forthwith communication of the judgment of this Court, rendered 
herein, on the twenty-third day of June last, and of the Honorable Judges 
notes of the same, and. the said Respondents hereby protest against whomsoever 
may be at Court in the non-production, of said judgment arid notes, for failure 
to produce the same, after repealed demands therefor which have at divers 
times since the said 23rd day of June, been made at the office of said Court, 

AH by said Respondents' and their undersigned attorneys. 
Montreal, 17th July, 1893.

ATWATER & MACKIE,
Attorneys for Respondent,

(ENDORSED.)

Demand for Judgment and protest. Fyled 17th July, 1893. Paraphed, 
M. & D.
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RECORD

In the Court
of Queen's

Benck

No. 208. 
Application

for Copy
of Judgment
and Judges'

Notes Fyled
10th, August

1893

Province of Quebec, | 
District of Montreal.]

DOCUMENT XXI.

Court of Queen's Bench. 
(Appeal Side)

A. ROUGH,

AND

THE EASTERN TOWNSHIPS BANK,

APPELLANT ;

RESPONDENT.

On behalf of the said Respondents, we hereby make application for a 
copy of the Judgment rendered by this honorable Court in this cause on the 
twenty third of June last, and also for the notes of the Honorable Judges sitting 
in said Judgment.

.Montreal, August 10th, 1893.
- ATWATER & MACKIE,

Attys for Respondent.

20
ENDORSED.

Application for copy of Judgment and Judge's notes. 
August, 1893. (Paraphed,) M. & D.

Fyled 10th

No. 209
Motion for

extension of
delays to put

in security
fyled loth
Nov. 1893

Canada
Province of Quebec, 

District of Montreal, J

DOCUMENT XXIL

In the Court of Queen's Bench
(Appeal Side)

30

Inasmuch as judgment was rendered in this case by the Court of Queen's 
Bench, Appeal Side, on'the 3rd day of June last, (1893.)

Inasmuch as no judgment has ever been signed, and no reasons of the 
judgment have ever been given by any of the Judges.

Inasmuch as the record even is not in the office of the Clerk of the Court 
and the Respondents have never been able to ascertain the reason of the said 40 
judgement or considerants therefor;

Inasmuch as the Respondents have frequently demanded and asked for 
the said judgment, and for the reasons thereof, and have put of record their 
said demands on several occasions and their protest against the delay ;

Inasmuch as the said judgment is necessary to enable the said Respon 
dents effectively to prosecute their appeal from the said judgment;

Inasmuch as at the last term of this Court, to wit: commencing on the
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fifteenth day of September last, (1893) the Respondents moved for an extension 
of the delays within which they were bound to put in security upon the same
grounds as they now urge and brought the matter to the attention of this ? 11 r< 4. honorable Court ;

Inasmuch as Respondents are desirous immediately of prosecuting their 
appeal from the said judgment but have been and are unable to obtain even the 
record on the said case, or any judgment of this Court ;

That their delays to put in security, and to do all the matters connected 
10 with their appeal from the said judgment to be extended for a period of six 

weeks, the whole with costs. And the said Respondents very respectfully enter 
their protest against the said delays, and protest that the same is calculated to 
cause expense and to prejudice their interests. 

Montreal, 13th November, 1893,
ATWATER & MACKIE,

Attorneys for Respondents. 
To

MESSES. BISAILLON, BROSSEAU & LAJOIE,
Attorneys for Appellants. 

20 GENTLEMEN :
Take notice of the foregoing motion and that we will present the same 

for allowance before the said court on Wednesday the fifteenth day of Novem 
ber instant at the opening thereof or so soon thereafter as counsel can be 
heard.

Montreal, 13th November, 1893.
ATWATER & MACKIE,

Attorneys for Respondents. 
(ENDORSED.)

30 Motion and notice fyled 15th November 1893. (Paraphed) M. & D.
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DOCUMENT XXIII.

Court of Queen's Bench. 
(Appeal Side.)

No. 210.

Province of Quebec, 
District of Montreal.

40 NOS. 301-302.
of the 26th 

Andrew Rough, Appellant, ..................... .(Plaintiff and Defendant.) May, 1894,
admitting

AND Judgment of
Fairbanks's

The Eastern Townships Bank, Respondent. ...... .(Defendant and Plaintiff.) c*se as Part
r ' of transcript

The said Eastern Townships Bank hereby respectfully excepts to the ^ay 18!U
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Bench.

No. 210.
Exception to
the judgment
of the 26th
May 1894,
admitting

judgment of
Fairbanks

case as part
of transcript

dated 28th
May 1894. .

;— Continued

578
Judgment of the Court of Queen's Bench Appeal side rendered on the 26th 
day of May instant, allowing to be printed as part of the transcript on the 
appeal to Her Majesty in Her Privy Council the Judgment in the Superior 
Court in the case of Fairbanks et al to The Pioneer Beet Root Sugar Com 
pany and the said Bank adjudicataire and The Bank d'Hochelaga, Petitioner. 
Said Judgment n'ever having formed part of the record in the present cases 
either in this Court or the Court of first instance, and reserves its rights to 
move or take such other steps as may be proper and necessary before the 10 
judicial committee of Her Majesty's Privy Council to cause the same to be 
struck out of and removed from the transcript herein. 

Montreal, 28th May, 1894.
ATWATEE & MACKIE,

Attys. for said E. T. Bank. 
(ENDORSED.)

Exception to Judgment of 26th May admitting Judgment of Fairbanks' 
case as part of transcript. Fyled 31st May, 1894.

20

30

40
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We Louis F. W. Marchand and W. E. Duggan, joint Clerk of Appeals 
of Her Majesty's Court of Queen's Bench for Lower Canada, do hereby certify 
that the foregoing 580 and present pages contain true and faithful copies of all 
and every, the original papers, documents, and principal- proceedings, and of 
the Transcript of all the Rules, Orders, Proceedings and Judgments of Her 
Majesty's Superior Court for Lower Canada, sitting in the City of Montreal, 
in the Province of Quebec, transmitted to the Appeal Office in the 
said City of Montreal, as the Record of the said Superior Court, 
in the cause therein lately pending and determined, wherein : No. 301 
The Eastern Townships Bank, Plaintiff in the Superior Court were 
Respondents in the Court of Queen's Bench, and Andrew Rough et al, 
Defendants in the Superior Court were Appellants in the Court of Queen's 
Bench, and No. 302, Andrew Rough, Plaintiff in the Superior Court, was 
Appellant in the Court of Queen's Bench,-and the Eastern Townships Bank 
Defendants in the Superior Court were Respondents in the Court of Queen's 
Bench, and also of all the proceedings and documents fyled in the said Court 
of Queen's Bench (Appeal Side), and of all and every, the entries made in the 
Register of the said Court of Queen's Bench, and of the Judgments therein 
given on the Appeal instituted before the said Court of Queen's Bench, by the 

20 said Andrew Rough et al. and Andrew Rough.
In faith and testimony whereof we have to these presents set and sub 

scribed our signature and affixed the seal of the said Court of Queen's Bench 
(Appeal Side.)

Given at the City of Montreal in that part of the Dominion 01" Canada, 
called the Province of Quebec, this .second day of June, in the year of our Lord 
one thousand eight hundred and ninety-four.

RECORD

30

MARCHAND & DUGGAN,
Clerk of Appeals.1

In the Court
of Queen s

Bench

No. 212.
Certificate of 
Clerk of Ap 
peals for 

both cases.

40
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Certificate of 
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I, the undersigned Sir Alexandre Lacoste, Knight Chief Justice of the 

Court of Queen's Bench for Lower Canada, do hereby certify that the said 
Louis Wilfrid Marchaud, Q. C., and William E. Duggan are the joint Clerk of 
the Court of Queen's Bench, on the Appeal Side thereof, and that the signature 
" Marchand & Duggan " subscribed at the foot of each of the foregoing pages 
and of the certificate above written, is their proper signature and handwriting.

I do further certify that the said Marchand & Duggan as such Clerk, are 
Keeper of the Record of the said Court, and the proper Officer to certify the 
proceedings of the same (on the Appeal Side), and that the seal above set, is 
the seal of the said Court on the Appeal Side, and was so affixed under the 
sanction of the Court.

In testimony whereof, I have hereunto set my hand and seal, at the City 
of Montreal, in the Province of Quebec, the 2nd day of June, in the year of our, 
Lord one thousand eight hundred and ninety-four, and of Her Majesty's Reign. 
the fifty-seventh.

A. LACOSTE,
Chief .Justice, Queen's Bench,

Province of Quebec.

20

30

40
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JUDGE'S SEASONS

Montreal, 23rd. Feby. 1894.

Messrs. Marchand & Duggan,
Clerk of Appeals.

10 Gentlemen, '
In reply to your letter of the 21st Inst., asking for my notes of judgment 

in the case of Rough and the Eastern Townships Bank, I have to inform you 
that as I concurred entireJJoy in the motives of the judgment rendered and in 
Mr. Pelletier's Notes, I prepared none and merely declared when the judgment 
was pronounced that I concurred.

Your obt. servant,
J. W. WURTELE,

J. Q. B.

20

RECORD 
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In the Court
of Queers

Bench.

MMustice 
Wurtele
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Judgment of the Lords of the Judicial Committed

of the Privy Council on the Appeal of The
Eastern Townships Bank v. Rough and others
in the consolidated cases of The Eastern
Townships Bank v. Andrew Rough,, John
McDougall, and Samuel W. Beard, and The
Eastern Townships Bank v. Andrew Rough,
from the Court of Queen's Bench for Lower
Canada, Province of Quebec ; delivered Tith
December 1895.

|Present:
LOBD HEBSCHELL. 

y LOBD WATSON. 
LORD DAVEY.

[Delivered by Lord Herschell.~\

Although the facts of this case are somewhat 
complicated, the questions of law involved do 
not in their Lordships' opinion present any 
difficulty.

The Eastern Townships Bank carry on the 
business of bankers in Canada, having their head 
office at Sherbrooke in the Province of Quebec 
with a branch office at Coaticooke. Amongst 
the persons banking with the Eastern Townships 
Bank were the Pioneer Beetroot Sugar Company. 
In February 1882 this Company was indebted to 
the Bank in a considerable amount. As security 
for $15,000 a part of this indebtedness, the Bank 
held mortgages of the real estate of the Company. 
In respect of a further sum of $23,000 the Bank 
obtained a judgment by default against the 
Company on the 25th February 1882 and

88271. 100.—12/95. A
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registers! it against the real property of the 
Company on the same day.

On the 21st October 1882 Fairbanks & Co. 
creditors of the Sugar Company attached under 
execution of a judgment all the real property of 
the Company, which the Sheriff of the district 
advertised for sale on the 12th January 1883. 
The Respondent Beard who had leased the 
factory of the Sugar Company on favourable 
terms was anxious to prevent a sale and, with 
this object he paid off Fairbanks & Go's debt 
and took a transfer of their rights. Having done 
so he inquired of the Sheriff whether he would 
stop the sale. The Sheriff however was not in a 
position to take this course inasmuch as writs had 
been noted iu. respect of other judgments which 
rendered it obligatory on him to proceed with 
the sale. Under these circumstances Beard 
entered into negotiations with the Bank with a 
view to obtaining the property which was to be 
sold. The nature of these negotiations sufficiently 
appears from the letter which, as their result, 
Mr. Farwell the manager of the Bank on the 6th 
of January 1883 addressed to Messrs. Beard and 
McDougall.

The letter was in the following terms :—
" In the event of the Bank becoming the purchaser of the

" Pioneer Beet Sugar Company property now advertised to be
" sold at sheriff's sale on the 12th inst. we hereby agree to sell
" the same to you jointly and severally within ten days there-
" after at such sum as will pay our claim and all expenses
" connected with the sale upon the following terms and
" conditions, viz.: a cash payment of a sufficient amount to

reduce our whole debt to $40,000, a further sum in cash
' with what we may succeed in realizing from Elleuhausen
' notes now in suit to amount of ten thousand dollars more
' within six months, with interest at 7 °/0 per annum on whole
' amt. unpaid five thousand dollars within 12 mos., and five

thousand dollars annually thereafter until fully paid within
semi-annually at the rate of seven per cent, per annum, the

' property to be mortgaged to the Bank as security for
" due payment of above sums and to be kept insured in good
" Companies to the satisfaction of the Bank to full amount of
" their claim, 011 the execution of the deeds the cash already



" realized from collateral to be applied in reduciiou of our 
" claim and the cordwood, bone black, and ground bones, now 
'" in possession of the Bank to be transferred to you, all notes 
" and acceptances of the Company and of other parties 
" endorsed by the Company forming our claim to be cancelled 
" if practicable to be delivered over to you."

On the 8th of January the following further 
letter was written : —

" Referring to that part of my letter of Saturday last 
" addressed to you respecting the Pioneer Beet Eoot Sugar 
" Co. property, in which I agreed in the event of your 
" purchasing the property from us should it come into our 
"hands 'at Sheriff's on (he 12th inst. to transfer the cord 
" wood, bone black, and ground bones to you. I find it is 
" questionable whether we should legally be able to do this as 
" some of the notes for which this is held as collateral are 
" included in our judgment and application of a portion of 

proceeds of the sale could be demanded to apply on those 
jpotes. I must therefore withdraw that portion of my letter, 

" and can only undertake to subrogate you in respect to those 
" collaterals in such rights as we have, that have not been 
" extinguished by the Sheriffs sale. In other respects my 
" letter to remain in force and the property held by us for ten. 
" days from date of sale, subject to your acceptance on the 
" terms and conditions therein stated. Please acknowledge 
" receipt of this and state if satisfactory.

" P.S.—It is understood our whole debt with interest and 
" costs is to be paid and we should deed without any 
" warranty."

The letter which Mr. McDougall on the 9th 
of January wrote in reply has in some 
unexplained manner disappeared from the record, 
but it appears clear that he expressed himself 
satisfied with the proposals made by Mr. 
Earwell.

On the 12th of January the real estate of the 
Sugar Co. was sold by the Sheriff and the 
Bank were adjudged the purchasers at the price 
of #1,400. On the 13th of January McDougall 
and Beard requested the Bank Manager to get 
the deed of sale from the Sheriff, so that the 
deed of sale from the Bank to McDougall and 
Beard, subject to the conditions and terms of 
the Manager, might be at once prepared.

On the 19th of January 1883 the Bank 
executed a conveyance of the property to Rough.
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This was done at the request of McDougall and 
Beard for reasons into which it is not necessary to 
enter. The conveyance was made by the Bank 
" with warranty as regards their own acts only." 
The consideration was #49,139 of which $9,439 
were acknowledged as already received leaving 
540,000 still due.

On the 28th April 1883 the Hochelaga Bank 
who were creditors of the Pioneer Co. gave 
notice to the Appellant Bank of their intention 
to take proceedings to set aside the Sheriff's sale. 
On the 25th of June following such proceedings 
were initiated by a petition. The Appellant 
Bank appeared as Defendants. The Respondents 
Rough McDougall and Beard were all mis-en-

f*
cause as being in possession of the property. 
They did not defend the proceedings, but 
submitted themselves to the judgment of the 
Court.

On the 18th of May 1884 the Appellant Bank 
commenced an action to recover the sums due 
under the provisions of the deed of sale. In the 
month of September following Rough instituted 
an action to set aside that deed and to recover 
the sums paid in respect of the sale. The 
cross action and the petition of the Hochelaga 
Bank were consolidated by orders of the Court 
and by consent the evidence taken on the petition 
was made evidence in the actions.

On the 20th February 1890 Mr. Justice 
Taschereau gave judgment in favour of the 
Hochelaga Bank on their petition, annulling the 
Sheriff's sale and all proceedings thereunder. 
On the 10th of March following he gave 
judgment in the cross actions in favour of the 
Eastern Townships Bank, with the result that 
whilst the purchasers were deprived of the 
subject matter of the sale they were held still 
liable to pay the price agreed upon. The ground 
upon which this decision proceeded was mainly



that the purchase from the Sheriff was made by 
the Appellant Bank as mandatory only for 
McDougall and Beard of whom Eough was the 
pr4te-nom. Their Lordships agree with the 
Court of Queen's Bench which on appeal rejected 
this view of the facts as inadmissible.

The circumstances under which the Appellant 
Bank purchased and subsequently conveyed to 
Bough, appear from the letters written in 
January 1883, there is no trace of any other 
agreement or arrangement than that which these 
letters disclose. In their Lordships' opinion they 
are inconsistent with the view that the Bank in 
purchasing acted as mandatory for Beard and 
McDougall. The letter of the 6th of January 
contains an agreement by the Bank, in case they 
should purchase the property at the Sheriff's 
sale, to sell it to Beard and McDougall. There 
is no indication of an arrangement that the Bank 
should act for McDougall and Beard in making 
the purchase, indeed the terms on which they 
ivere to acquire the property, the price they were 
to pay the Bank, appear quite inconsistent with 
any such idea. Although the letter probably 
constituted what is termed a firm offer on the 
part of the Bank to sell at the price and on the 
conditions named, that is to say they were bound 
to sell on those terms if within the time limited 
Beard and McDougall elected to buy, no obli 
gation was imposed on the latter to do so. Even 
if the Bank obtained the property at the Sheriff's 
sale Beard and McDougall might have refused 
to become the purchasers and unless they 
exercised their option within the ten days limited 
by the letter they could not have insisted upon 
becoming the purchasers. This is made quite 
clear by Mr. Earwell's letter of the 8th of 
January already quoted. He speaks of his 
having agreed in the previous letter "in the 
" event of your purchasing the property from 

68271. B
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" us should it come into our hands at the 
"Sheriff's" and concludes—"In other respects 
" my letter to remain in force and the property 
" held by us for ten days from date of sale 
" subject to your acceptance on the terms and 
" conditions therein stated."

It was argued for the Appellant Bank that 
even assuming that the sale was made with a 
warranty as regards their own aots, this afforded 
no answer to their claim to be paid the purchase 
money and no ground for setting aside the sale, 
inasmuch as it was not by reason of any act of 
theirs that the sale was declared void. After the 
judgment on the petition of the Hochelaga Bank 
had been pronounced and whilst the appeals in 
the cross actions were before the Queen's Bench, 
the Respondents McDougall Beard and Rough 
sought to put in evidence that judgment. The 
application made with that view was refused by 
the Court on the ground apparently either that 
the judgment not being a final one it was not 
competent to introduce it, or that the rules of 
procedure did not admit of its being then intro 
duced. The judgment of the Queen's Bench 
in the action brought by the Appellant Bank 
condemned the Defendants in that action to 
pay the sum demanded by the Bank, but 
suspended the execution of this condemnation 
until the Bank had put an end to the trouble 
and danger of eviction complained of. In the 
action brought by Rough it remitted the pro 
ceedings to the Court of First Instance to be 
proceeded with according to the rights and 
obligations of the parties defined and established 
by the judgment of the Court of Appeal, after 
the regular introduction in that cause of the 
definitive decree of nullity pronounced a,t the 
instance of the Bank of Hochelaga.

The Court of Queen's Bench in the judgment 
now under review came to the conclusion that



the Appellant Bank were not strangers to the 
acts which rendered the sale by the Sheriff 
invalid and that their warranty was therefore 
not fulfilled. Their Lordships see no reason 
whatever to differ from that conclusion.

The Appellant Bank insist however that seeing 
that the postscript to the letter of the 8th of 
January made it one of the conditions that 
they should " deed without warranty," they are 
entitled to the purchase money and are under no 
obligation to the purchasers even though these 
should be evicted from the property on the 
ground that the Bank acquired no title from 
the Sheriff. It was contended that although the 
deed of sale by the Bank to Rough contains an 
express warranty as regards their own acts, the 
Bank are entitled to appeal to the agreement 
which the deed of sale was intended to carry out 
and which when examined shows that there was 
to be no warranty at all.

It is not necessary for their Lordships to 
consider whether it is competent to the parties 
thus to go behind the provisions of the deed and 
to absolve themselves from one of its express 
stipulations. Assuming it to be so their Lordships 
do not think that this appeal to the documents 
'of January 1883 is calculated to improve the 
case of the Bank. It is clear that the basis of 
the whole transaction was to be a purchase by 
the Bank from the Sheriff, and this must mean 
a valid and effectual purchase and not a mere 
apparent or pretended one. Tlie circumstances 
show that the Bank did not really become the 
purchasers, not by reason of any defect in the 
prior title but because of a vice in the sale itself, 
which prevented its being a sale. It was only 
in the event of their becoming the purchasers 
that the terms and conditions of the letters of 
January 1883 became applicable and their Lord 
ships think that the Bank never did, within tho



true meaning of those documents, become the 
purchasers.

Por these reasons their Lordships will humbly 
advise Her Majesty that the judgment appealed 
from should be affirmed and the appeal dismissed 
with costs.


