


the process of unloading was carried on simultaneously, and in the same way. There were, at each hatch, four 
labourers, servants of the stevedores, in the hold, their duty being simply to fill the coal baskets and hook them on 
to the rope by which they were lifted, and to unhook the empty baskets as they were let down. The lifting tackle 
was actuated by steam from the ship's boilers, and was attended to by two men, who were members of her crew, 
and received their wages from the appellants. One of these men worked the winch. The other was stationed beside 
the hatch; and it was his business to give the winchman notice whenever a loaded basket was ready for raising, and 
also to steady and guide the basket in its ascent by means of a rope called a bullrope. A man named John Eames 
acted as foreman or ganger on board the Orowaiti, in the interest of the stevedores.

By the witnesses for the respondent his injuries were attributed to the negligent conduct of the winchman in first 
raising a loaded basket, without notice from the bullrope man, and before the latter was ready, and in then letting 
go the winch, and allowing the load to fall back into the hold, where it struck the respondent.

At the close of the evidence, the jury were asked to determine the quantum of damage, which they assessed at 
£1600. With the exception of that point the case was withdrawn from the jury, under an arrangement, which was 
thus noted by the presiding judge, "negligence admitted. Agreed to leave question of common employment to 
Court."

It must therefore be taken against the appellants that the mishap which befell the respondent was due to the 
winchman, for whose negligence they are responsible, if, at the time when it occurred, he was employed by them, 
and was acting within the scope of his employment. 





case of their engineer who supplied the motive power, the shipowners desired to retain control over those members 
of their crew who worked the tackle of the ship used for the purpose of discharging her cargo. That inference is 
certainly not displaced by the evidence led before the jury, which shews that, in point of fact, the stevedores and 
their foremen never gave any orders to the men at the winch or the bullrope men, or attempted to exercise any 
control over them.

In these circumstances, their Lordships have had no hesitation in preferring the view taken by the Court of Appeal 
to that which commended itself to the learned judge who presided at the trial; and they will therefore humbly 
advise Her Majesty to affirm the judgment appealed from. The costs of this appeal must be paid by the appellants.


