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IN this case their Lordships are clearly of opinion
that it would be subversive of the established doc-
trine of Courts of BEquity if the Decree of the
Court in Jersey were affirmed. Nothing can be
better settled or more in conformity with the
dictates of justice, than the rule that persons
standing in the sitnation of trustees or agents must
account to their principals or cestuis que trusts
for all the benefits which they themselves obtain
by virtue of that character or relation.

And it is no answer to say that, in the course of
acquiring the benefit which has been derived by
the trustee or agent, he incurred a possibility of
loss. That may well be; but if the transaction
has resulted in gain, and is one in which the
trustee or agent was in reality enabled to accom-
plish what he has done by virtue of his trustee-
ship or his agency, the consequence results that
the whole benefit of the transaction belongs to the
person whom he must be considered to have repre-
sented throughout.

In this case, Mr. Stevens, the Respondent, was
the general attorney of the Appellant, Mrs, Bond.
There was a proceeding in bankruptey against a
person named Gray, of whom the hushand and
testator of the Appellant had purchased a house,
By the law of bankruptey in Jersey, the creditors,

or parties interested, stand in a certain order in a
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schedule which is made out, and that law entitles

them successively, beginning from the most recent

claimant at the bottom of the list, to take the

whole of the estate of the bankrupt, with all its
" liabilities, becoming in point of fact the assignee.

Now that may or may not be a profitable pro-
ceeding. It may in many cases be damnosa kere-
dites; n other cases it may happen that the estate
of the bankrupt yields a considerable surplus beyond
the amount of the liabilities. Here the Appellant,
Mrs. Bond, was legally in the list of Gray’s credi-
tors; and when it came to her turn, Mr. Stevens,
as her attorney, claimed to be tenant or assignee of
the whole of the estate. An objection was taken
by another ereditor, on the ground of insolvency or
insufficiency of means on the part of Mrs. Bond;
and that objection, or demand for security, was
met by her attorney in this way. Availing him-
self of the law of Jersey, he subrogated another
person as tenant in her place. Accordingly, the
tenancy of the estate was made out in the name of
that other person, one George Snell.

It is quite plain what was the real nature of the
transaction. Snell had entered into an engage-
ment that he would become the surrogate of
Stevens, and stand in the shoes of that person

in respect of the whole of Gray’s estate, on the
terms that the estate should be divided into moie-
ties; one moiety to belong to himself, the other
moiety to belong to Stevens the attorney. All
this is expressed in an agreement of the 23rd of

September,

A provision was added to that agreement to the
effect that the house which the Appellant’s hus-
band bad purchased of Gray should be secured to
her.

The agreement was worded in such a manner
as to make it appear that this benefit to the Ap-
pellant was the whole of the consideration for the
subrogation of the tenancy made by Stevens to
Snell. Any one, on reading that agreement, would
infer that the only benefit which was to be ob-
tained, or could be obtained, as the consideration
for the transfer of the bankrupt's estate to Snell,
was the house secured to the Appellant. This
agreement was produced to the Appellant by Mr.
Stevens, her attorney. At that time, the relation
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of principal and agent subsisted between the Ap-
pellant and Mr. Stevens. The truth, however,
was, that this subrogation or transfer was worth a
great deal more. because the moiety, which was so

" obtained by Stevens, he being then the agent of
the Appellant, was a moiety which was immediately
sold by Stevens back again to Snell, in considera-
tion of a sum of £578. The whole thing was
plainly one transaction; the whole of the instru-
ments were in reality for one object.

There was an agreement or contract of sale be-
tween Snell and Stevens, which is to 'be found
numbered 9 in the Record; and by that it was
agreed that Stevens should resign to Snell the
moiety of the “tenewre” of Gray, as it is called,—
that is, the moiety of the bankrupt’s estate which
he was to receive; so that Snell should become
the sole owner thereof, in consideration of an an-
nuity which was to be granted to Stevens,—“a
sum of thirty-four quarters of wheat rent annually,”

_—which may be taken to represent- the sumr at
which the moicty would be estimated in Jersey.

This was followed by another instrument of
the 19th of November, 1859, which was in con-
formity with the agreement I have just referred
to between Snell and Stevens, by which Snell pur-
ported to grant to Stevens an annuity charged upon
a part of Gray's estate, the consideration for which
was stated to be paid, being £578 sterling.

As we have already stated, the whole of this was
plainly one and the same transaction between these
parties. It is plain that at the time when the
bankrupt’s estate was transferred to Snell therce
must have existdd an agrcement that he was to
give a moiety of it to the attorney Stevens, and
then, as soon as that agreement was made, an in-
strament was prepared by which the Appellant
was made to believe (for that is the plain meaning
of the document) that the whole consideration for
this subrogation was nothing more than she then
received ; while her attorney, or rather her agent,
was at that very moment putting into his pocket
a sum of £378, which he had received from the
person to whom he had subrogated the tenancy of
the estate, which tenancy was, in fact, the pro-
perty of the Appellant. It is the Appellant’s right
which has been acted upon throughout. It wasin
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respect of the Appellant’s right that the Respond-
ent, being then her agent, obtained a moiety of the
tenancy of the estate, and he still retained that
character when he sold that moiety for this sum
of money to Mr. Snell. There is no liability in
Stevens against which the Appellant is bound to
provide. Snell has taken the whole estate or
tenancy with all its liabilities. He has in fact
paid Stevens the sum of £578 for one moiety,
which must be taken as its clear value notwith-
standing any liability. This sum was in law
received by the Respondent on account of the
Appellant, and, as the Appellant does not claim
the annuity that was bought with it, she must
have this sum, with interest, paid to her by
Stevens, the Respondent.

We shall, therefore, advise her Majesty to order
that the judgment of the Court below be reversed,
and that the sam of £378, with interest at 5 per
cent. from the 19th November, 1859, be paid to
the Appellant by the Respondent, Stevens, to-
gether with her costs in the Cowrt below and of
this Appeal.




