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DECISION

Covid-19 pandemic: description of hearing

This has been a remote determination on the papers which has been consented
to by the parties. The form of remote hearing was P:PAPERREMOTE. A face-
to-face hearing was not held because of the pandemic, and all issues could be
determined on paper, following narrowing of the issues in this case and the
documents submitted by the Applicants. All necessary documents were in the
bundle submitted to the Tribunal, the contents of which have been noted. The
order made is as appears at the conclusion of this decision

INTRODUCTION

1.

This case involves an application for determination of the terms of
acquisition of the freehold title of 11 Dollis Road, Finchley, N3 1RB (the
property”), pursuant to the provisions of section 27 of, and Schedule 6
to, the Leasehold Reform, Housing and Urban Development Act 1993
(“the Act”). The case has been transferred to the Tribunal consequent
upon the order of the County Court at Barnet, dated 25™ February
2020, it having been impossible to trace the whereabouts of the

Respondent freeholder.

THE EVIDENCE

The application is supported by an expert’s report and valuation dated 1st
October 2020, prepared by Mr Jonathan F Slater MRICS, MA LLB. Mr
Slater is a chartered surveyor and the owner and Principal Director of Foster
Slater Chartered Surveyors. He has over twenty years of experience in the

profession, and has carried out many valuations of this kind.

The property, which Mr Slater inspected on 10th September 2020, is a
late Victorian mid-terrace hose, which has been converted into ground
and first floor flats. Flat A on the ground floor is owned by the second
Applicant, and Flat B on the first floor is owned by the first Applicant

company. There are full descriptions of the flats, coupled with



photographs and plans, in Mr Slater’s helpful report. The valuation
date corresponds with the date of issue of proceedings, that is 16th
October 2019. Both flats are held on leases of 99 years from 24th June
1987, which Mr Slater calculates as leaving 66.69 year remainders. The
ground rent both leases is £50pa for the first 33 years, rising to £100

for the next 33 years and £150pa for the remainder of the term.

Valuation of Landlord’s Current Interest

4. Mr. Slater has referred to some 7 comparables at paragraph 8.1 of his
report, and in respect of each has carried out an analysis and supplied
comments. He has applied the usual indices (Land Registry House
Sales, and Gerald Eve and Savills 2016 Relativities, to make the
necessary adjustments for date of sale and unexpired term (see
summary at Appendix 5 of the report). Each of the comparables seems
to be appropriate in respect of the subject property (some are in the
same road, and the others are local) and the Tribunal is content to
adopt them for the purposes of the valuation set out at Appendix 8 of
Mr Slater’s report.

Relativity

5. In considering the appropriate relativity, Mr Slater notes that he has
been unable to discover any relevant short lease sales, and has
therefore had to revert to the preferred graph guidance (Savills and
Gerald Eves 2016 graphs), see the Mundy and Deritend decisions. Mr
Slater has referred in addition to several authorities at paragraph 9.4
of the report. No point would be served by repeating those authorities
herein; suffice it to say that the Tribunal considers the approach taken
on behalf of the Applicants a reasonable one, and the result achieved (

82.68%) is again adopted by the Tribunal.



Capitalisation Rate

6. In considering the capitalisation rate, Mr Slater has considered earlier
Tribunal authority as cited in his report, and has adopted the rate of
7%. He considers the rising ground rents referred to above as non-
onerous (with which the Tribunal agrees) and the Tribunal is content

to adopt this rate.

Deferment Rate

7. So far as deferment rate is concerned, Mr Slater has followed the
Decision in Sportelli, there being no compelling evidence to support
any alternative approach. The Tribunal accepts and adopts the rate of

5% used.

Hypothetical Unimproved Vacant Possession Freehold Valuation
of Both Flats

9. The comparables used have been referred to above. The application of
these comparables with appropriate adjustments, produces valuations of
£425,000 for Flat A and £400,000 for Flat B — which are accepted by
the Tribunal.

10.  There is no relevant compensation for loss of development in this case.
There is a slight adjustment in the sum of £100 in respect of the ground
floor entrance path alongside the garden, and in respect of the ground

floor common parts — which has been incorporated in the valuation.

CONCLUSION

11. The result of the conclusions referred to above is that the Tribunal

accepts and adopts the valuation at Appendix 8 to Mr Slater’s report.



This results in a premium to be paid for the new lease in the sum of
£88,900, which is the finding of the Tribunal. The Valuation is

reproduced and attached to this Decision.

JUDGE SHAW Dated: 19t November 2020

Rights of appeal

By rule 36(2) of the Tribunal Procedure (First-tier Tribunal) (Property
Chamber) Rules 2013, the tribunal is required to notify the parties about any
right of appeal they may have.

If a party wishes to appeal this decision to the Upper Tribunal (Lands
Chamber), then a written application for permission must be made to the First-
tier Tribunal at the regional office which has been dealing with the case.

The application for permission to appeal must arrive at the regional office
within 28 days after the tribunal sends written reasons for the decision to the
person making the application.

If the application is not made within the 28-day time limit, such application
must include a request for an extension of time and the reason for not
complying with the 28-day time limit; the tribunal will then look at such
reason(s) and decide whether to allow the application for permission to appeal
to proceed, despite not being within the time limit.

The application for permission to appeal must identify the decision of the
tribunal to which it relates (i.e. give the date, the property and the case number),
state the grounds of appeal and state the result the party making the application
is seeking.

If the tribunal refuses to grant permission to appeal, a further application for
permission may be made to the Upper Tribunal (Lands Chamber).
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APPENDIX B

Premium Calculation

(%) Vabue of Landlord's Current Interent
Value of Lundlonds presess inicress
e
Porscad | Loma of Rewt o 2306202 [
Y 009 yourn i@ 700 0as
(3
feod 1 Lowe of Resa Frwn 24 B8 220 e
To 22062050
P F3.06 yours w Towty 1174
255009
[ 009 yaan Thor, Uvsiya
Ala
Porod ! law nikcefrem 24002051 iy
To 2eadun
YR 33000 yours 4 TRy | 25%2)
Ie0
PN Llis L R S U 1T 3
m
L
Reversun 10 Frechokd Valies of Flee A snd B LERRVT
Prewnt Vahig 11 69 o e A0 OIS
pileig
Vilue of Landloeds Present luterest e
g
() Marviage Value
Toral Vadue of Tonmars Proposed lurcrest K28
Vahie of Lundioeds Proposed Intesest o
028700
'Mh:‘:w“‘ g M9 Relwnnny NP
Vakse of Landlnds Presens Interest AFRI)
2avsT,
Martiage Value KK 0ad
Landlond Shase 3% 4032
16) Amy wther Compemating Y

0208 3414146 | enquines@lostersiaterco.uk | 357c Arcway Foad, Highgate, London NG 4EJ

125






