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Paragraph 11 (1)(b) of Schedule 5 to the Housing Act 1985 does not apply to the 

Property, and consequently the Respondent may not rely on the exception to the 

right to buy set out in that paragraph. 

 

REASONS 

1. This is an application made by the tenant to the Tribunal to determine whether 

the exception to the right to buy in paragraph 11 of Schedule 5 to the Housing 

Act 1985 (“the Act”) applies to 2 Frobisher House, York (“the Property”). 

 

2. The Respondent council leased the Property to Mr Pickard on 21 July 2008.   

On 18 July 2019 the Respondent refused Mr Pickard’s application to buy the 

Property pursuant to section 118 of the Housing Act 1985, and on 28 October 

2019 he filed this application. 

 

3. In refusing Mr Pickard’s application, the Respondent relied on paragraph 11 of 

Schedule 5 to the Act, which provides an exception to the right to buy if the 

dwelling  

(a) is particularly suitable for occupation by elderly persons; and  

(b) was let to the tenant or a predecessor in title of the tenant for occupation by a 

person who was aged 60 or over; and 

(c) was first let prior to 1st January 1990. 

The paragraph gives the Tribunal jurisdiction to determine whether or not this 

exception applies. 

 

4.  The Tribunal inspected the Property on 15 November 2019.  At that time it was 

unclear whether the Respondent continued to object to Mr Pickard’s 

application to buy the Property, and no determination was made.  The parties 

were invited to make further representations in writing. 

 

 

 



 

5. No further representations were received from the Respondent.   Mr Pickard, 

represented by his father, claims that the property is not suitable for 

occupation by the elderly for various reasons.  The Tribunal has not made a 

determination on this issue. 

 

6. The Respondent does not have a record as to whether the Property was first let 

and the Tribunal has not made a determination on this issue. 

 

7. Mr Pickard informs the Tribunal, and the Tribunal accepts, that when the 

Property was let to him he was not a successor in title to any previous tenant.  Mr 

Pickard is aged 34 and no-one aged 60 or over has occupied the Property since it 

was let to him. It follows that the conditions for excluding the right to buy have 

not been met, and that the Respondent may not rely on paragraph 11 of Schedule 

5 to the Act. 

 

Tribunal Judge A. Davies 

13 December 2019 


