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DECISTON

I'he Tribunerl confirms the Council's decision to refuse to grant n
licence for a House in Nlultiple Occupation (HMO) in respect of the
Property under Part a of the Housing Act eoo4" The appeal is
accordingly dismissed.

BACKGROUND

This is an appeal by ivfr Dean .A,re1-against ¿l clecision of Leeds City Council
("the Cnuncil") to retìrse to grant a licence for an HMO under Part s of th*
Housing Act 2oo4 ("lhe eoo4 Act") in respect of s Linden Road, Beeston,
Leeds LSrr6HA ("the Property"), The Àppìicant applied fr¡r reissue ol a
licence for the Property on ao December aor7" Notice of Inte¡rtion to
F.efuse u,ils sent by the Council on I February aotS and follon,ing
consideration of representations the Council served a Notice of Decision to
Refuse on 6 fuIarch Bor8.

An irrspection n'iis helcl ¿rt the Property on zz,{uglrst por8 and u.ith the
agreement of the parties the ¡natter n as clealt lrith by n'ay of a paper
determination. &{r Arey and representatives nf the Council rçere present at
the inspectiori. The Tribunal also had the benefit of the stâtements of case
and clocumentâry evidence lodgecl by both parrties prior to the hearing.

BACKGRÜ{IND

The Property comprises å pre-19zCI brick-built ¡nid-terrace 4 stCIrey house,
rçith a srnall yard to the rear of the pro¡>erty. lVhilst the property would
originally have been built as a lamily home, the basement has been
converted into a selt--contained flat, a¡rd the remainíng four bedroomed
ho¡ne has been converted into a five-bedrclr¡m HIvIO over three storevs.
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Section 6+{a) of the Housing ,Act ?oo4 (the Act) prnvides that on an
arpplication for a licence in respect of an HlviO 'if the authoritg nre
safisfied üs fû the nntte¡'s irr subserfron 3, they mny grunt u licente.'

The relevant ¡natter set ern in subsection 3 r:f s64 of the ¡\ct for these
purpcses is;

a. 'that the ftouse is reusonahlt¡ suitable for ot:ntpatìon by not ìnore
tltün the ¡naritnunt ntnnber of househalds or persons mentíoned in
subseúion {,ü or that ít rr¡n be ¡nade so sr¡itnble ðy rÈre impo"sifion
of corttlitir:ns urlder section 67'
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Suhsection ("1) preivides:

'Iåe ¡¡l¿¿-ì?¡¡rr¿ri n¡¡nrbÊ t' *J'huusclwltls *r ¡tersans reþtt'ed tr¡ íns¿rbsecfin¡r
ßJl*J ¡s -
c. ffie mrurlmwnnutnber spec¡y'er¿f ìn the cpplfr:*tion, or'

h, sc¡nle oúfter" nu¡nber dedded lsy tlrc autlwritl¡.'

.5ecti*n 65 H*u*ing.Àrt süo4 provieles furftrer guidance as ta the test t'ar
suitabiiiþ for multi ple occnpation :

r) 'The Incal hausing autharity rcnnçf be satísJiedfor the purposes o/
serh't¡n úq{Ð{s} thnt th.c Àause fs recsoncåly suitaål* /ar
occupafion bg a pnrticulor rnn-ii¡nurn nrunber o/frozuseftolders or
persüns iJ thelJ rçnsirler ftrcr ftlails to nteet presu'ibed sfan¿l¿rrc{s

frr occupa tínn by that nunther o;f'åouseftolder^s mper.{ons.
p) Btft the arrtåorifgr nwy decíd.e that ffre ftoirse is nof reosorrafi/g

suitable for occttpafion by a parfrcu/or nrarrmum nwtzber oJ
ftouseholds Ðr persor?s euen if Í¿ cJoes meet presc.ríIted sfandards
lor occrçcrron bg that ¡umtbsr af households nrperson.s.

S) Irr tl¡fs secfion "prescríbed sfanc/ards" tneüns sfcncfnrdsprescribecl
bg regulatíor¡s nrüdd by the cpprupriais ¡rfinçnnJ crrfftnrífgr.'

The "prescribeci standards'- for deciding the suitâbility of an HMO for the
purposes of só5 of the -{ct ¿re gil'en ín Scheduìe 3 of the Licensing anrl
blanagement of Houses in ${ultiple Occupation and üther. Houses
{Miscellanesus Provisic¡ns) (England) Ë.egulatir:ns poa6 (the Regulationsj,
The relevant part of Schedule 3 is as follorvs:

g. ok\*tet'e nll or sonte nf the unífs o/<rccomnrodafion withín the Ílþlû
. do not mntaítr anyþrilitíesfor the coaking offood -

u) there must be û kítchen, suitub/y kscated in relation tç tlrc
Iìuíng r¡cc¿rrrr¡nodctiorr, und af such layortt nnd síze und
et1wípped u,ftft sucå facilities so {r¡i to adequaf ely ennlslr
rhose såcrr'ng ffre/acflifies to sfûl"s, prepüre and r*okfoad.;

b) the kitchtn mr¡sf be er¡utpped tuith tlw follawÍ'ng t,

snjîcienf qu*ntity Jbr the nunzber of those

fncilities -
rl sin/<s ruit/r ciraining bos^rds;

iü on nrlequnte supply of cakl rrnd consfa nt hrst unter to
eucît sinft supplied;

tíIl ' fnsfni/cfiûns Dr equþnrent fiit"the cookírtg offood;

i¿ù elecn'itul sockels;

the
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roor,lrtops/or tåe prepareifi¿rn of f¡tod;
crrpbocn'ds fcsr the strtrage of footl or kftchen anr/
cooking uten.sl/s;

reft'igeratrtrs ¿r.rt'lft cn ariequc te lreezer tontpartnrcnt
(or, where the fi'eezer compcrtrne¡¡t fs rrot cdequcfe,
n c/eq uu f e sepa rn tef'eezers) ;

appr opriøte refitse dfsposal/acilifres; c¿nd

approprinte extractctr funs, fire blnnkets rnrcl y're
doors...

B.

GROUNDS OF APPEAL

The basis of the lefusal rças that the cc¡r:rmunal living space at the rear of
the Pronettv on the sroruìd floor rças toa srnall to safelv accommod¿ìte the' -¡ " -o"_--_'_ ----'J ^-
activities of a combined kitchen, living and dining room for the five people
¡iroptised in the HIvIO application. Further gronnds of refusal n'ere that
there is ínsufficient n'orktop space and electrical sockets in the kitchen
space as icell as i¡rsufficient space for dining and lelaxing, nith no frlrther
space to accommodate these functions.

9. ilfr A.rey appeaìs against the Council's refusal to grant an HMO licence on
the grounds thai he considers the Council's reasons for refusal to grant an
HMO licence is rnisguided on lhe basis that it has been granted on trço
previóus erccasions rrith the same cc¡ntìguration. He proposes to cårry out
uorks to address sume of the Council's concerns and states that the
arrangeüìent of the facilities in the Property ìs suitable tbr and meets the
¡reecls of those rvho live in it.

INSPECTION

The Tribunal had the benefit of inspecting the Property iind obsen'eil that
the ground floor comprises a bedroom to the front, and a communai
kitchen and dining room to the rear. To the first flr:or there are hyo
bedn¡oms and a bathrc¡om and on the seconcl lloor are a further trvo
bedrooms and a shared toilet.

1l The Tribunal r¡bserved that the com'binecl kitchen and dining room is the
einly communal space in the Property *'hich is currently occupied by 5
unrelatecl inclivirtuals. The Tribun¿ll s'ere shorçn the addiljonai worktop.s
and electrical sockets u,hich Mr Arey has installed rçhich have increaserl
the provision of ivorkttip space and socket provisian signifìcantly frr:m the
date of the Council's original inspection. The Tribunal also notecl that the
sofas rvhich had been in the communal space had been removecl and a
dining tahle n'as in the room instead" Tlie Tribunal noted that the lavout of

ro
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the room rr"as such that the doors of the storage cupbcarils openetl äcrosrì
the head eif an1.'one sat at the dining table, or \1'rre the dining table to be
mnvetì tû prel.ent thi.ç irnnr happening, it rvould be so clnse to the cnnker
¿is to rentler it impnssible ta use the cnoking t'acilities.

12 The Tribunal also inspectetl the bedrc¡nnrs nf the Property and obseffed
the bedrorrms on ail three tloors. Ths Tribunal otisen'ed that the irpper tu.'*
bedroonm u'ere onl3' large enoirgh to serve as bedronrns and requirecl
arnenity spâce else*.here i¡r the Floputy.

Ðrscus$r0hl

13" It n'as aecepted by the Council that the addition of rtorktaps ¿nd elertricårl
sockets by the .4pplicant meant'lhat the only outstanding ìssue fnr the
Tribunal to consirler *'as lvhether the eommunal living space at the rear of
the Proper:ty on the graund f1eÐr rvas too small to sat'ely accomnroclate the
activities of a cornbined kiichen, iiving and dining r¡ronr for the five people
proposed in the HMO applicatÍon.

14. In the vierv of the Trihunal the kitchen rvould be of such layout and size
and equipped.with such facilities as to adequately enable those sharing the
facilities to store, prepare and cook food u'ithout the presence r:f the dining
tabìe in it" tlonever, this rvould mÈân that there rvas norvhere in the
Property for occuparlts to eat their food, and no arnenity spâce for dining
clr relaxation.

15. The Tribunal thercfrlre cnnsidered lthether or not there n'as alternative
dining and relaxing space rcithin the Property as suggesled by ù1r Arey,
rlhich if available ts the occupants might render the neecl fbr larger
communal àpnre ünnecessâry.

r6. Thrl Tribunal cbserved upon ins¡rection that the tuo smaller bedrooms ta
the fìrst ancX second flçor were fur*ished only for sleeping, together rrith a
snriill cleslç and chair. It rv¿s irccepted by thc parties that the size r:f the
smallest bedroom on the top tloor is 8.r8m2. This is larger than tlie
statutcry minilnunr of 6.5tm2. N{r Arey suggests ín his rcpresentations
that the smaller bedroonrs ar* large enough to contain sofas f<ir relaxation

1'7

thenl in if requirecl.

The Tril:unal notes that all of the bedrooms in the Property are above the
nlininrunr size. The Tiibunal also dralvs very iinrited conclusio¡rs abont
the current ståte of the tïrniture in the bedrooms, noting as Mr Àr'ey
nbserved, that the *hciee ancl contiguration nf furniture is to a signilicnnt
pafi dan'n to the choice of the current tena¡rt. The Tribunal is ¡nore
concer¡red øbout the possibiìity of turniture for relaxatian being inciuded
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in the snraller herlrooms, and also the ¿rctual size an<l usaliilitv nf the
existìn g commutral spilce.

The Tribu¡lai's rietr ìrar"ing irtspected the rooms is tìrat the si¿e of the tn'a
srlirllest rooms preclucles rneaningful space for relaxation, and that
including additìonal tïmiture such as a sot'a âs proposed by lrlr .A,rey
rvor"rld make the rooms uncomfbrtably tirll and diftìcult to use.

Åccordingiy, in the view of the Tribunal is in the absence of adequate spâce
in the bedroonrs far coml'nrtable relasütion, meaningful space neecls ln be
nvaiìable elsen'l'¡ere in tire Property. The Tribu¡ral therelble considered the
size and ìayout of thtl existing co¡nmunal spâce.

the Tribunal rçere persuarlecl by the u'itness statement of ,{nclrea Smith,
Principal Housing CIfficer at the Council, that a kitchen should be
ap¡rroxirnately 7m2 tbr up to six people, br¡t that this figure does not take
inlo account living and dining space. Ms Smith suggests that in the
absence of specific guidance for the size of a r'oom seruing all three
functio¡rs of living, dining and kitchen, the cìosest comparison tbr size
u'ould be a liying room nith separate galley kitchen, giving
recommendatic¡ns çf r6¡n2 for the ìir4ng roonr and 7mz for the galley
kitchen. The size of the exísting communål space at r3.3mz is significantly
smaller than the recommencled size for a living rÐom alone, ar:d the layout
and confìguration are arvkward.

The Tribunal concluded that even nith the alterations u'hich lv{r Arey has
made there is insufficient room in the commr¡naì roonr tbr a dining table
and six chairs and that this furnittrre restricts ¿rccess to cupbr:ards arrri
n'orktops a¡ld makes the kitchen nlore ditTcult to use. In aclclition, the
residents of the smaller bedrocms have no general rela.t¿ltion ancl amenity
spiìce other than the kitche¡r table, n'hich äs Õbsen'ed above is crarmped
ancl difficult to use rvhen others are preparing food,

The Tribunal has considered N{r Arey's representations that the Council
has previously granted an Hi\{O licence fbr the Property irr this
configuration. We consider that the previons derisions of the Council are
not relevant to our decisìo¡r taken on tire lacts as presented to us in thís
application. The question for the Tribunal is not whether or not the
Council rvere right in the past, but lçhether or ¡rot they-lvere right to refuse
the application in the current circunrstânces. We consider that lhe
Prcpert_v is not currently suitable for rrccupation b1,' 5 people in separate
households and r.r'e ãre not persuaded that past decisions ovemicle this,
and nelr âre \re persuacled that Ilr Are1,'s ability to let the Plnperty in its
cunent confìguration is indicative that it is th¿refore suitable for
occtrpation in that manRer. One of the purposes of the licensing reginre is
to ensure apprclpriate standarcls regardless of rvhether thase lír'ing in less
than acceptable stanclards are n'illing to accept those conclitions.
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CONCI,USION

Accorclinglv¡ 1\"e find that the Prr:perty is unsuitable for occupirtion þ 5
households äs peìr the licence applicatìtin ¿ìs 1r"È conclude that the
corn¡nunal lir,"ing spâce at the rear of the Pr:opert-v on the graund floor is
too sniall to safely acconlmodate the activities of a colnbined kitclien,
lir.ing and clining room frlr the five people proposed in the HIIO
application. The appeal is therefore disnrissed and the rctirsal of the HNIO
licence b.v the Council is uphekJ.

Judge K Southby
Tribunal Judge
¿7 September zor8
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