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Appeal Number: UI-2022-003691 

1. This appeal has been pending in the Upper Tribunal for some time. It was

stayed awaiting the Court of Appeal’s judgment in  Celik v SSHD [2023]

EWCA Civ 921, handed down on 31 July 2023.

2. By  a  signed  consent  order  received  by  the  Upper  Tribunal  on  18

December  2023,  the  parties  have  agreed  to  the  following  course  of

action:

(a)For  the Upper Tribunal  to set aside the decision of  the First-tier

Tribunal on the basis that it erred in law;

(b)For the Upper Tribunal to go on and re-make the decision in this

case by  summarily  dismissing  Mr  Da Silva’s  appeal  against  the

Secretary of State’s refusal of his EUSS application.

3. Having reviewed the case, the terms of the consent order are appropriate

and I proceed to follow the proposed course of action.

Notice of Decision

The making of the decision of the First-tier Tribunal did involve the

making of an error on a point of law.

I exercise my discretion under section 12(2)(a) of the Tribunals, Courts

and Enforcement Act 2007 and set aside the decision of the First-tier

Tribunal.

I re-make the decision by dismissing Mr Da Silva’s appeal against the

Secretary of State’s refusal of his EUSS application.

H Norton-Taylor

Judge of the Upper Tribunal

Immigration and Asylum Chamber

Dated: 19/12/2023
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