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REASONS FOR FINDING AN ERROR OF LAW 
 

Anonymity 
  

I make an order under r.14(1) of the Tribunal Procedure (Upper Tribunal) Rules 2008 
prohibiting the disclosure or publication of any matter likely to lead members of the 
public to identify the appellants. No report of these proceedings shall directly or 
indirectly identify them. This direction applies to both the appellants and to the 
respondent and all other persons. Failure to comply with this direction could lead to 
contempt of court proceedings. 
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I make this order because the appellant’s child is a minor. 

1. The appellant is a citizen of Nigeria who was born on 25th December 1971 
and who claims to have arrived in the United Kingdom some time during 
2000.  She adopted a child she claims was that of her late sister who has 
subsequently died.  Notwithstanding the fact that the appellant claimed to 
have arrived in 2000, the respondent had evidence that the appellant was 
in Nigeria in 2005 when she applied for entry clearance to the United 
Kingdom, which was refused.  She maintains that her child has been in the 
United Kingdom for more than seven years and, as a result, it is not 
reasonable to expect her to leave the United Kingdom. 

2. The appellant applied for leave to remain in the United Kingdom on the 
basis of her Article 8 ECHR rights but the respondent rejected her claim 
and she appealed to the First Tier Tribunal.   

3. The grounds of challenge to the Upper Tribunal asserted that the First Tier 
Tribunal Judge failed to properly consider the evidence placed before him 
and whilst I am satisfied that there is no merit in that challenge, what has 
been established during the hearing before me is that nowhere in the 
determination does the judge give any self-direction on the standard of 
proof or indicate what standard of proof she has applied.   

4. It was claimed for example that in finding that the appellant had not been 
in the United Kingdom since 2000, the judge failed to consider page 165 of 
the appellant’s bundle being the appellant’s daughter’s health record, but 
that does not help in establishing when the child entered the United 
Kingdom.  The appellant has not been able to satisfactorily explain what 
happened to the child’s passport, but she has produced evidence from a 
school confirming that the child has been attending school since 11th 
September, 2012 and claims that the child was registered with a doctor in 
March, 2010 and with a dentist in 2011.  The appellant did not provide 
copies of doctor’s records or of the dentist’s records and the judge was 
obviously concerned with the credibility of the appellant, because she 
claimed to have arrived in 2000 when the Home Office had evidence to 
suggest she was in Nigeria in 2005. 

5. However, it is clear to me that the determination cannot stand for the 
reasons I have identified above.  I set it aside since it contains no self-
direction on the burden and standard of proof and nowhere indicates 
what standard of proof the judge has applied.  The matter will be remitted 
to the First-tier Tribunal for hearing afresh before a judge other than Judge 
Quinn. 
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Direction Regarding Anonymity – Rule 14 of the Tribunal Procedure (Upper 
Tribunal) Rules 2008 

Unless and until a Tribunal or court directs otherwise, the appellant is granted 
anonymity.  No report of these proceedings shall directly or indirectly identify 
them or any member of their family.  This direction applies both to the 
appellant and to the respondent.  Failure to comply with this direction could 
lead to contempt of court proceedings. 

 
 

Richard Chalkley 
Upper Tribunal Judge Chalkley 
 
Dated 07 March 2019 


