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DECISION AND REASONS

1. This is the appeal of Mrs Parvin and Mr Tasmin against the Secretary of
State’s  decision on 18 December 2014.   I  need to  say little about  the
background to this case.  We have reached a point now where the appeal
was dismissed in both of their cases.  The appeal of the first appellant, Mr
Hossain, was allowed, and as a consequence no more need be said about
his  case,  but  as  I  say  the  appeals  of  the  other  two  were  dismissed.
Permission to appeal that decision was sought and refused both in the
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First-tier  and in  the Upper  Tribunal,  but  then there was a  Cart  judicial
review  in  which  Mr  Justice  Walker  granted  permission  to  appeal,  his
concerns  being essentially  that  the  judge,  and subsequent  to  that  the
judges refusing permission had not  taken account  of  the  fact  that  the
seven year period relevant to both the second and third appellants had
elapsed,  and  in  particular  with  regard  to  the  third  appellant,  she  had
turned 7 when the decision was made and this was of course a human
rights appeal, and that was not a factor properly taken into account.  

2. There is also the point that he made which is something that it may be the
respondent will want to think about, that the first appellant was entitled to
indefinite leave to remain and that a formal grant of indefinite leave to
remain has not been made during the ongoing proceedings, but there is
no reason to suppose, particularly given that his appeal was allowed, that
that will not happen, and the situation of the second and third appellants
the respondent may think needs to be factored into that decision having
been made.  That of course is a matter for her, but suffice it to say that it
is common ground before me today that the judge erred as a matter of
law and that the matter will  need to be remitted for a full rehearing at
Hatton Cross before a different judge with a time estimate of one-and-a-
half hours.  There is no need for an interpreter.

3. No anonymity direction is made.

Signed Date 9 April 2018

Upper Tribunal Judge Allen
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