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M O ADEBAYO + 4  
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and 
 

THE SECRETARY OF STATE FOR THE HOME DEPARTMENT 
Respondent 

 
 
For the Appellant: Mr A J Hussain, of Legal & Legal, Solicitors 
For the Respondent: Mr A Govan, Senior Home Office Presenting Officer 

 
 

DETERMINATION AND REASONS 

1. The appellants are husband, wife and three children.  They applied on 14 July 2015 to 
remain in the UK on family and private life grounds.  The respondent refused their 
applications for reasons set out in decisions dated 15 March 2016.  The respondent 
considered that notwithstanding the time the children have spent in the UK, it would 
be reasonable to expect them to return, in family, to their country of nationality. 
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2. In a decision promulgated on 11 August 2017 Judge P A Grant-Hutchison found that 
the interference with article 8 rights was proportionate, and dismissed the appeals on 
human rights grounds.     

3. The appellants’ grounds of appeal to the UT are as set out in their application dated 28 
February 2018. 

4. Deputy UT Judge Taylor granted permission on 27 March 2018. 

5. Mr Govan conceded that there was error of law, in respect of an absence of analysis of 
the children’s best interests and the reasonability of expecting them to return, and that 
the error was such as to require a remit. 

6. The further decision will require to be based on updated evidence.  Mr Govan 
indicated that if the appellants were to provide that as soon as possible, the respondent 
would give the appeals further consideration in advance of the next hearing. 

7. The decision of the FtT is set aside and the case is remitted to the FtT for a fresh hearing.  
The member(s) of the FtT chosen to consider the case are not to include Judge Grant-
Hutchison.   

8. No anonymity direction has been requested or made.   
 

   
 
 
  6 September 2018  
  Upper Tribunal Judge Macleman 

 
 

 


