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DECISION AND REASONS

1. The appellant (hereafter the Secretary of State or SSHD) has permission to
challenge the decision of the First-tier Tribunal sent on 25 May 2017
allowing the appeal of the respondent (hereafter the claimant) against the
decision of the SSHD refusing him a residence card on the basis of a
retained right of residence.

2. The sole ground of appeal is that the judge wrongly concluded that the
claimant met the requirement of Regulation 10(6) of the EEA Regulations
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because there was no evidence before the judge of him being in
employment beyond April 2015.

3. It is unnecessary for me to go into any detail as regards this appeal
because in the light of further documentation submitted by the claimant at
the hearing before me, Mr Harrison conceded the SSHD’s grounds could
not succeed. The judge had decided the appeal on the papers and so the
SSHD was not sighted as to the full documentation that was before the
judge. Having reviewed the file, it is clear that there was solid
documentary evidence of the claimant’s continued employment with
Stateside Foods Ltd up to April 2017. Since the judge decided the appeal
in May 2017 it is clearly more than probable, in view of the claimant’s
employment history, that he was exercising treaty rights at the date of
hearing. (That has now been confirmed in any event by further
documentary evidence, produced by Mr Thornhill before me). Accordingly,
| conclude that the FtT Judge did not err in law and his decision to allow
the appeal must stand.

4. No anonymity direction is made.

Signed: Date: 30 March 2018
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Dr H H Storey
Judge of the Upper Tribunal



