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DECISION AND REASONS

1. The Appellant entered the United Kingdom illegally and
claimed asylum on 10 December 2016 after arrest. That
application  was  refused  on  3  June  2016,  and  the
Appellant’s  appeal  to  the  Tribunal  was  heard  on  10
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October  2016  and  dismissed  by  decision  of  First  tier
Tribunal  Judge  Turnock  promulgated  on  21  October
2016. 

2. The Appellant was granted permission to appeal on 18
January 2017 by Upper Tribunal Judge McGeachy on the
basis  it  was arguable the Judge had failed to  provide
adequate reasons for her decision. The Respondent filed
a Rule 24 notice in response to that grant of permission
on 8 February 2017 in which she argued the Judge had
given  full  reasons  for  his  findings  upon  the  disputed
issues of fact. Thus the matter comes before me.

Error of Law? 
3. When the appeal was called on for hearing before me

Ms Rogers  (who had very recently  been instructed to
act)  accepted  quite  candidly  that  the  challenge
advanced in the grounds had no merit.  She accepted
that the correct burden and standard of proof had been
applied by the Judge to the evidence before him, and
that  adequate  reasons  had  been  given  for  the
conclusions that were reached. I was invited to dismiss
the appeal, since permission must have been given in
error.

4. In  these circumstances,  having considered the matter
for myself, the Appellant should never have made the
application  for  permission  to  appeal,  and  permission
should  never  have  been  granted.  The  Judge  did  not
make any material error of law in his decision to allow
the appeal, and that decision must stand. 

DECISION

The Decision of the First Tier Tribunal which was promulgated
on 21 October 2016 did not involve the making of an error of
law in the decision to dismiss the appeal that requires that
decision  to  be  set  aside  and  remade.  That  decision  is
accordingly confirmed.

Deputy Upper Tribunal Judge JM Holmes
Dated 11 May 2017

Direction regarding anonymity – Rule 14 Tribunal Procedure (Upper
Tribunal) Rules 2008

Unless  and  until  the  Tribunal  directs  otherwise  the
Appellant  is  granted  anonymity  throughout  these
proceedings. No report of these proceedings shall directly
or indirectly identify him. This direction applies both to the
Appellant and to the Respondent. Failure to comply with
this direction could lead to proceedings being brought for
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contempt of court.
Deputy Upper Tribunal Judge JM Holmes
Dated 11 May 2017
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