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The Scottish Ministers make the following Order émercise of the powers conferred by

sections 1, 8(1), 83(2) and 88(2) of the Animal lireAct 19816) and all other powers enabling
them to do so.

PART 1

Preliminary

Citation, commencement and extent

1—(1) This Order may be cited as the Bovine Virahihioea (Scotland) Order 2013 and
comes into force on 9th February 2013.

(2) It extends to Scotland only.

Interpretation

2.In this Order unless the context otherwise reguire
“the 2007 Regulations” means the Cattle Identifara{Scotland) Regulations 20®j{
“the 2012 Order” means the Bovine Viral Diarrho8adtland) Order 2012);
“the Act” means the Animal Health Act 1981;
“approved laboratory” means a laboratory approwethk Scottish Ministers under article 6;

“approved veterinary surgeon” means a veterinargesan approved by the Scottish Ministers
under article 5;

“bovine animal” means a domestic animal of the gaéBus or the specieBubalus bubalus or
Bison bison;

(@) 1981 c.22. Powers to make Orders under thesgosecwere originally conferred on “the Ministersds defined in
section 86(1) of the Animal Health Act 1981. Thedtions of the Ministers were, so far as withinaleed competence,
transferred to the Scottish Ministers by virtuesettion 53 of the Scotland Act 1998 (c.46).

(b) S.S.I. 2007/174, amended by S.S.I. 2007/312 add/212 and S.I. 2011/1043.

(c) S.S.l.2012/78.



“breeding bovine animal” means a bovine animalfooning part of a herd of bovine animals
which, whether by natural, assisted or artificiadans, is intended by its keeper to breed and
no steps are taken to prevent or minimise the @watits breeding;

“breeding herd” means a group of two or more bowninals in which breeding, whether by
natural, assisted or artificial means, is intentigdts keeper to take place and no steps are
taken to prevent or minimise the chances of suebding;

“bulk milk sample” means a sample taken from a ama&r of milk comprising milk from
more than one bovine animal;

“BVD” means bovine viral diarrhoea;

“BVD finding” means, in relation to a breeding hevdbreeding bovine animal in respect of
which samples have been tested by the operatar approved laboratory under article 17 or
the operator of a laboratory as mentioned in &€, the finding of—

(a) negative for the presence of BVDV or, as the casg tve, evidence of exposure to
BVDV; or

(b) not negative for the presence of BVDV or, as theeamay be, evidence of exposure to
BVDV,

as determined by the operator of an approved latrgrander article 17(2)(b)(i) or, as the
case may be, the operator of a laboratory as nredii article 20; and “negative” and “not
negative”, in relation to BVD finding, are to benstrued accordingly;

“BVDV” means BVD virus;
“calves” means bovine animals which are aged 18thsoor less;
“coming into force day” means the day on which fisler comes into force;

“CPH number” means the county parish holding nundssigned to a holding or part of a
holding by the Scottish Ministers;

“holding” means a holding or part of a holding thish a CPH number has been assigned;

“keeper’” means, in relation to a bovine animal, pleeson who is in day-to-day charge of the
animal; and that person remains the keeper wheratiimal is placed temporarily in the
control of another person (including where it iagad in the control of a transporter);

“management tag” means an ear tag, other thanraagapplied under the 2007 Regulations,
which is suitable to be applied to a bovine anifaathe purpose of taking a sample of tissue;

“milk collector” means a person employed by, ortcacted to, a dairy or other facility for the
purpose of collecting milk for human consumptioonfrthe holding on which it is produced;

“milk recorder” means a person employed by, or @mted to—

(@) a milk recording organisation which is a membertted International Committee for
Animal Recording; or

(b) the operator of an approved laboratory,

for the purpose of taking representative samptas individual bovine animals and bulk milk
tanks;

“qualifying calf” means a calf of a bovine animaht is born otherwise than into a breeding
herd or to a breeding bovine animal; and

“separately managed group” means, within a breetigrgl, any bovine animals that, for a
period of two months or more, graze or are housgdther—

(a) separately from any other animals in the herd; and
(b) in sufficient proximity to each other to allow BVDi@ circulate amongst them.

Notices and other instruments

3—(1) Any notice, licence or approval under this €rd
(a) may be subject to conditions; and



(b) unless specified otherwise, may be amended, susgesrdrevoked by the same type of
instrument at any time.

(2) Any licence or approval under this Order must beiiting.

(3) Where anything under this Order is to be done iitivgr that includes an electronic
communication, as defined in section 15(1) of tlkecEonic Communications Act 20&)( which
has been recorded and is consequently capablengf ieproduced.

Extension of definition of “disease”

4. The definition of “disease” in section 88(1) oktAct is extended to include BVD for all the
purposes of the Adaj.

Approval of veterinary surgeons

5—(1) The Scottish Ministers may approve any vetesirsurgeon whom they consider to be
suitable for the purposes of carrying out the fiomg conferred on an approved veterinary
surgeon by Parts 2 and 4 of this Order.

(2) For the purpose of deciding whether to grant arra@ under this article, the Scottish
Ministers may require a veterinary surgeon to c@tepsuch training as they consider necessary.

(3) An approved veterinary surgeon must comply with emydition of the approval.

(4) The Scottish Ministers may by notice given to tleéevinary surgeon suspend or revoke an
approval granted under this article.

(5) Suspension of an approval under this article l&stssuch period, or until such steps are
taken, as the Scottish Ministers specify in theceot

(6) An approved veterinary surgeon may by notice giwethe Scottish Ministers indicate that
the veterinary surgeon no longer wishes appronakhich case the approval ceases to have effect
on the date on which Ministers receive that notice.

PART 2

BVD screening
CHAPTER 1

General provisions

Approval of laboratories
6—(1) The Scottish Ministers may approve any lalmsathat they consider to be suitable for
the purpose of testing samples submitted undePtis

(2) For the purpose of deciding whether to grant array@ under this article, the Scottish
Ministers may require the operator of a laborattryarrange or permit such inspections and
quality assurance testing as Ministers consideesszuy.

(3) The operator of an approved laboratory must comitly any condition of the approval.

Suspension and revocation of approval of laboratoeis

7—(1) The Scottish Ministers may by notice giventtie operator of an approved laboratory
suspend or revoke an approval granted under atiifle-

(8 2000 c.7. Section 15 was amended by the Commtioiits Act 2003 (c.21), section 406 and Schedulg@aiagraph 158.
(b) The definition was so extended by S.S.I. 20124#8¢h is revoked by article 30 of this Order.



(a) they consider that the approved laboratory is noyéo suitable for the purpose of
carrying out testing of samples submitted to itentthis Part; or

(b) they have reason to believe that any conditiongscdpproval have not been, or are not
being, complied with.

(2) For the purpose of deciding whether to suspenéwrke an approval under this article, the
Scottish Ministers may require the operator ofl#mratory to arrange or permit such inspections
and quality assurance testing as Ministers considegssary.

(3) Suspension of an approval under this article l&stsuch period, or until such a state of
affairs exists, as the Scottish Ministers specifiew suspending the approval.

(4) The operator of an approved laboratory may by eotioven to the Scottish Ministers
indicate that the operator no longer wishes approfvthe laboratory, in which case the approval
ceases to have effect on the date on which Misisezreive that notice.

Management tags

8—(1) This article applies where—

(a) a management tag has been used to take a sanmsusf from a bovine animal under
this Part; and

(b) the tag, or any replacement of it, has been remowéakt or has become illegible.

(2) The keeper of the animal who applied the tag nwighjn 28 days (or such longer period as
the Scottish Ministers approve in the particulacwinstances) of the removal or of becoming
aware of the loss or illegibility, apply to the aml a replacement tag bearing the same
identification number as the previous tag.

(3) Except for the purpose of replacing an illegiblg ¢a& safeguarding the welfare of the animal,
the keeper of the animal must not remove or repac@nagement tag without the approval of the
Scottish Ministers.

CHAPTER 2

Sampling and testing requirements

Obligations to sample and submit for testing

9—(1) The keeper of a breeding herd or breeding riowanimal must by each compliance
deadline (set in accordance with article 10) comyith articles 11 and 14.

(2) Compliance with paragraph (1) is to be at the kéggxpense.

(3) Anything done by a previous keeper for the purpafesomplying with paragraph (1) in
relation to a particular compliance deadline mbthe current keeper so elects, be relied on by the

current keeper for the purpose of determining caanpk with that paragraph in relation to that
compliance deadline.

(4) The duties imposed by this article cease to appheiation to a breeding herd or breeding
bovine animal where the herd or animal ceasesish. ex

Compliance deadlines
10—(1) The first compliance deadline is the dateirigll1l3 calendar months after this article
first applies to the breeding herd or breeding benimal.

(2) This article first applies to a herd or animal ba tlay on which the herd or animal has been
kept in Scotland, as a breeding herd or breedininbanimal, for a total of not less than 30 days
in any period of one year beginning no earlier tthtencoming into force day.

(3) Subject to paragraphs (4) and (5)—

(a) the second compliance deadline is the date falliBgcalendar months after the first
compliance deadline; and



(b) compliance deadlines subsequently occur on thefdbiteg 13 calendar months after the
immediately preceding compliance deadline.

(4) Where in any case article 9(1) is complied withobefa compliance deadline, the date of
such compliance is substituted as the startingtgomthe determination of the next compliance
deadline in relation to the breeding herd or bregdiovine animal concerned.

(5) Where a herd or animal is kept in Scotland as ading herd or breeding bovine animal for
a total of less than 30 days in the period betvweercompliance deadlines—

(a) the keeper does not have to comply with article) @lrelation to the later of those
compliance deadlines; and

(b) the herd or animal is treated, as at the laterhoté compliance deadlines, as not
previously having been kept in Scotland.

Taking of samples

11—(1) The keeper of a breeding herd or breedingr®eanimal must take (or arrange to have
taken) a sample or samples as described in angfdhe sub-paragraphs of paragraph (2).

(2) The samples described in this paragraph are—

(a) on 4 occasions occurring at intervals of not les 80 days and not more than 100 days,
a sample of milk comprising milk from all of thectating bovine animals in the herd at
the time whose milk is being taken for human corsion;

(b) a sample of milk comprising milk from all of thectating bovine animals in the herd at
the time and a sample of blood from each of thelaotating female bovine animals that
have been in-calf at least once before and inkaférs in the herd at the time;

(c) a sample of milk comprising milk from all of theidabovine animals in the herd at the
time that are lactating and have been pregnant once

(d) a sample of blood from—

(i) each of 5 calves between the age of 9 and 18 mamttiee herd at the time, or,
where the herd contains separately managed greapk,of 5 such calves from each
such group;

(i) where there are fewer than 5 calves between thefagend 18 months in the herd
at the time or, as the case may be, separately gadngroup, each of 10 calves
between the age of 6 and 18 months in the herdeatiine or, as the case may
be, each of 10 such calves from each such group;

(i) where there are fewer than 10 calves between thefag and 18 months in the herd
at the time or, as the case may be, separately gadngroup, each of 5 bovine
animals over the age of 18 months in the herdeatithe or, as the case may be, each
of 5such animals from each such group, where tlosals have not left the
holding since birth; or

(iv) where there are fewer than 10 calves as referrenh toead (i) and fewer than
5 bovine animals as referred to in head (iii) ie kierd at the time or, as the case may
be, separately managed group—

(aa) each of the calves between the age of 6 and 18hmamthe herd at the time
or, as the case may be, each of such calves fromsegh group; and

(bb) where there are fewer than 5 calves between thefagand 18 months in the
herd at the time or, as the case may be, separateigged group, each of the
bovine animals over the age of 18 months which haateleft the holding
since birth;

(e) subject to paragraphs (3) and (4), from each ofcthlges in the herd born since the
immediately preceding compliance deadline either—

() an ear tag sample of tissue taken in accordanteparagraphs (6) and (7); or
(i) a sample of blood; and



() from each of the bovine animals in the herd atithe either—
(i) an ear tag sample of tissue taken in accordanteparagraphs (6) and (7); or
(i) a sample of blood.

(3) Paragraph (2)(e) applies only where since the inmelg preceding compliance deadline
no calves have been removed from the herd.

(4) In relation to the first compliance deadline thderence in paragraph (2)(e) to the
immediately preceding compliance deadline is tordsd as a reference to the day on which
article 10 first applies to the herd.

(5) For the purposes of paragraphs (2)(e) and (f)a(®) (4), the herd does not include any
bovine animals which, so far as known by the keepave previously tested negative for the
presence of BVDV or which are the maternal antecisdef any which have previously tested
negative for the presence of BVDV.

(6) An ear tag sample of tissue is taken in accordaiittethis paragraph if—

(a) the tag used when the sample is collected is antagrapplied under the 2007
Regulations; or

(b) the tag used is a management tag, and the taghandessel for collecting the sample
have an identical, pre-printed, identification nimtand that identification number—

(i) in the case of a sample taken from a bovine animalbreeding herd, is used only
once within the same herd; and

(ii) is notified along with the animal’'s ear tag numbeguired by article 14(3)(b)(v) or
(vi) when the sample is submitted.

(7) For the purposes of paragraph (2)(e) and (f) tlepéeof a breeding herd or breeding bovine
animal must not take (or arrange to have takengaarntag sample of tissue from any calves or
bovine animals in the herd from which such a santy@e previously been collected from a
management tag.

Decision on type of sample to take

12—(1) Subject to paragraph (2), the keeper of adingeherd or breeding bovine animal may
take and submit (or arrange to have taken and $tdahia sample or samples described in
article 11(2) (other than a sample described iitlarti1(2)(d)) without consulting a veterinary
surgeon.

(2) The taking and submission of, or arranging to takd submit, a sample of blood must be
authorised by a veterinary surgeon.

Persons authorised to take milk samples
13—(1) The following persons may, for the purposesticle 11, take a milk sample from a
bovine animal—
(a) a veterinary surgeon;
(b) a veterinary nurse authorised to do so by a vetgrisurgeon; and
(c) a milk recorder.
(2) The following persons may, for the purposes othati1, take a bulk milk sample—
(a) a veterinary surgeon;
(b) a veterinary nurse authorised to do so by a vetsrisurgeon;
(c) a milk recorder; and
(d) a milk collector.

(3) Where a milk collector takes a bulk milk sample tloe purposes of article 11, that collector
may do so only from a bulk milk tank.



Submission of samples

14—(1) Subject to paragraph (2), the keeper musicoordance with paragraph (3), submit (or
arrange to have submitted) any sample or samgtes iander article 11 to an approved laboratory
with whose operator arrangements have been madestorg in relation to BVDV.

(2) Where the keeper of the breeding herd elects tmsuor arrange to have submitted) the
samples described in article 11(2)(a) and as dtreftesting the first, second or third sample the
approved laboratory determines the BVD finding rBat‘hegative™—

(a) the keeper is not required to submit the remaisamgple or samples for testing; and
(b) the date of that determination is taken to be #te df compliance with article 9(1).
(3) A sample must be—

(a) submitted in accordance with such requirements atorage, handling and timing as are
indicated to be necessary for the effective testihghe sample by the operator of the
laboratory to which the sample is to be submitteche the case may be, the instructions
accompanying the equipment used to take the saanpde;

(b) accompanied by a notice containing the followinfgimation—
() the keeper’s name and address;
(ii) by reference to the relevant provision of article the description of the sample;
(i) the date the sample was taken;

(iv) the CPH number for the holding on which the herdramal was kept at the time the
sample was taken;

(v) in the case of a sample described in article 1d)2j€) or (f), the ear tag numbers
from ear tags applied under the 2007 Regulationallt@nimals from which the
sample derives;

(vi) in the case of a sample described in article 14)6)be ear tag numbers from ear
tags applied to the animal under the 2007 Reguistiand

(vii) any other information reasonably requested by fegaior of the laboratory.

Qualifying calves

15—(1) The keeper of a qualifying calf must—
(a) before the calf is 40 days old take (or arrangestee taken)—
(i) an ear tag sample of tissue taken in accordantepartagraph (3); or
(i) a sample of blood; and

(b) in accordance with paragraph (4), submit (or areatoghave submitted) the sample to an
approved laboratory with whose operator arrangesnbate been made for testing in
relation to BVDV.

(2) Compliance with paragraph (1) is to be at the kégpxpense.
(3) An ear tag sample of tissue is taken in accordaiittethis paragraph if—

(a) the tag used when the sample is collected is antagrapplied under the 2007
Regulations; or

(b) the tag used is a management tag, and the taghandessel for collecting the sample
have an identical, pre-printed, identification nwnband, where ear tags have been
applied to the calf, that identification numbernistified along with the calf's ear tag
number required by paragraph (4)(b)(iv) when thra@a is submitted.

(4) A sample is submitted in accordance with this paly if—

(a) itis submitted in accordance with such requirem@stto storage, handling and timing as
are indicated to be necessary for the effectiveng®f the sample by the operator of the
laboratory to which the sample is to be submitteche the case may be, the instructions
accompanying the equipment used to take the saapde;



(b) itis accompanied by a notice containing the follapinformation—
() the keeper’s name and address;
(ii) the date the sample was taken;

(i) the CPH number for the holding on which the caléwapt at the time the sample
was taken;

(iv) where applied, the ear tag humbers from ear tagkedpto the calf under the 2007
Regulations; and

(v) any other information reasonably requested by pezaior of the laboratory.

(5) Anything done by a previous keeper for the purpagemplying with paragraph (1) may,
if the current keeper so elects, be relied on lydinrent keeper for the purpose of determining
compliance with that paragraph.

Movement of a qualifying calf

16—(1) No person may move a qualifying calf from th@ding on which it is born before a
sample has been taken from it under article 15(1)f@ess the move is under the authority of a
licence granted by an inspector or an approvedivery surgeon.

(2) Any person moving a qualifying calf under the auityoof a licence granted under
paragraph (1) must—

(a) keep upon that person the licence or a copy dfatl @imes during such movement;

(b) on demand by a veterinary inspector, an approvéstimary surgeon, an inspector or an
officer of the Scottish Ministers, produce the ifice or a copy of it and allow a copy or
extract to be taken; and

(c) keep the licence or a copy of it for the period6oimonths after the movement is
completed.

(3) A person to whom the licence is granted must comllly any condition of the licence.

CHAPTER 3

Testing requirements

Duties of operators of approved laboratories — breding herds or breeding bovine animals

17—(1) This article applies where—

(a) the keeper of a breeding herd or a breeding baai@al has in accordance with article
14 arranged for the testing of a sample or saniples approved laboratory; and

(b) the sample has, or those samples have, been sedbmaitthe laboratory.
(2) The operator of the laboratory must—

(a) testthe sample or samples in accordance with pphad3); and

(b) subject to paragraph (4)—

() make a finding in relation to the herd or animalnefative or not negative for the
presence of BVDV or, as the case may be, evidehegpmsure to BVDV;

(ii) by notice inform the keeper of the finding; and

(i) by notice inform the Scottish Ministers, within 4dys of testing the sample or
samples under sub-paragraph (a), of the matterioned in paragraph (5).

(3) The sample or samples are tested in accordancehigtparagraph if—

(a) inthe case of a sample or samples describediateattl (2)(a), (b), (c) or (d), it is or they
are tested for evidence of exposure to BVDV; and

(b) in the case of any other sample, it is testedrferresence of BVDV.



(4) In relation to the samples described in articl)(&), the operator of the laboratory—
(&) may make a finding of “negative” under paragrapiib(&i)—

(i) only after the operator has tested under parad@jh) each of the 4 samples which
the keeper is required to submit; and

(ii) in the opinion of the operator, the results indicduat the herd or animal is negative
for evidence of exposure to BVDV; and

(b) in such a case, must give notice under paragrayh)(@) within 40 days of the testing
of the last of the 4 samples.

(5) The matters mentioned in this paragraph are—
(a) the keeper's name and address;

(b) by reference to the relevant provision of article the description of the sample or
samples;

(c) the date the sample was or the samples were taken;
(d) the date the sample was or the samples were tested;
(e) the results of the tests of the sample or samples;

() the CPH number for the holding on which the herdamimal was kept at the time the
sample was or the samples were taken;

(g) inthe case of a sample or samples describediagteattl (2)(e) or (f), the ear tag numbers
from ear tags applied under the 2007 Regulatioradltanimals from which the sample
derives or the samples derive; and

(h) the finding under paragraph (2)(b)().

(6) The duties imposed by this article cease to appheiation to a breeding herd or breeding
bovine animal where the herd or animal ceasesih. ex

Duties of operators of approved laboratories — qudlying calves

18—(1) This article applies where—

(a) the keeper of a qualifying calf has in accordanith article 15 arranged for the testing of
a sample by an approved laboratory; and

(b) the sample has been submitted to the laboratory.
(2) The operator of the laboratory must—
(a) test the sample submitted for the presence of BVDV;

(b) by notice inform the keeper of the result of thettelearly indicating to the keeper
whether the result is negative or not negativetferpresence of BVDV; and

(c) by notice inform the Scottish Ministers, within d@ys of testing the sample under sub-
paragraph (a), of—

() the keeper’s name and address;
(ii) the date the sample was taken;
(iii) the date the sample was tested;
(iv) the result of the test;

(v) the CPH number for the holding on which the calbwapt at the time the sample
was taken; and

(vi) the ear tag numbers from ear tags applied to thecder the 2007 Regulations.

Approved laboratories - record keeping and discloste

19—(1) The operator of an approved laboratory mushtae a record of any test carried out
under this Part for 3 years from the date of sutdst



(2) The operator of the approved laboratory must, uested by notice by the Scottish
Ministers to do so, provide the Scottish Ministeith such records.

PART 3
Reporting of tests

Reporting of tests for presence of BVDV

20—(1) This article applies where, other than undat R, a laboratory (including an approved
laboratory) tests for the presence of BVDV a sanfpfeany description) taken from a bovine
animal.

(2) The operator of the laboratory must by notice imfahe Scottish Ministers, within 40 days
of testing the sample, of—

(a) a description of the sample;

(b) the date the sample was tested;

(c) the result of the test; and

(d) in so far as known by the operator—
(i) any ear tag numbers from ear tags applied to tmeshinder the 2007 Regulations;
(ii) the keeper's name and address;

(iif) the CPH number for the holding on which the animas kept at the time the sample
was taken; and

(iv) the date the sample was taken.

PART 4
BVD findings and status

BVD status of a breeding herd or breeding bovine amal

21—(1) Every breeding herd and breeding bovine aninfath has a current BVD finding has
BVD status in accordance with this article.

(2) Subject to paragraph (3), the BVD status of a brgelderd or breeding bovine animal is the
same as the current BVD finding for the herd onaati

(3) During any period when the breeding herd or bregdiovine animal is kept on the same
holding as another breeding herd or breeding bo&imimal which currently has a “not negative”
BVD finding, the BVD status of the former breedihgrd or breeding bovine animal is “not
negative”.

(4) Where the result of a laboratory test under ar@2€ldnas confirmed the presence of BVDV in

relation to a breeding bovine animal and the operat the laboratory has informed the keeper
about that, the BVD status of that animal, or tleedhof which that animal forms part, is “not

negative”.

Notification where BVD finding is “not negative”

22—(1) This article applies where under article 1@§Qji), or in a case mentioned in
article 21(4), the keeper of a breeding herd oedireg bovine animal is informed that the herd or
animal has a “not negative” BVD finding.

(2) The keeper must give the keeper of any other bmgeberd or breeding bovine animal
which is kept on the same holding a notice of—

(a) that finding; and

10



(b) any change to that finding.

(3) Notice under paragraph (2) is to be given withidays of the keeper being informed of the
finding or change or, if later, the other herd amaal being first kept on the holding after the
finding or change.

Change of BVD finding by approved veterinary surgen

23—(1) An approved veterinary surgeon may, on bebkathe keeper of a breeding herd, by
notice inform the Scottish Ministers of a chang®WD finding to “negative” where, following a
determination of the finding as “not negative”, trederinary surgeon reasonably considers that—

(a) follow-up action or investigation as appropriats baen carried out to identify individual
animals infected with BVDV; and

(b) either—
(i) no such animals could be identified; or
(i) animals so identified have been removed from thd.he

(2) Where the follow-up action or investigation hasnidfieed animals infected with BVDV, the
notice under paragraph (1) must include the eantagbers from ear tags applied under the 2007
Regulations to all such animals.

(3) An approved veterinary surgeon may, on behalf efkbeper of a breeding bovine animal,
by notice inform the Scottish Ministers of a changeBVD finding to “negative” where,
following a determination of the finding as “notgagive”, the veterinary surgeon reasonably
considers that appropriate further testing has lsaetied out which shows that the animal is now
“negative”.

(4) The notice under paragraph (3) must include theéaganumbers from ear tags applied under
the 2007 Regulations to the animal.

PART 5

Maintenance and provision of information

Maintenance and provision of information

24—(1) The Scottish Ministers must maintain a recofdnformation as notified to them in
accordance with articles 17(2)(b)(iii), 18(2)(c) dar20(2), or as provided to them under
article 19(2).

(2) The Scottish Ministers must provide informationfapas held by them to a relevant person
about—

(a) the BVD status of a breeding herd or breeding bmeainimal; and

(b) the result of a laboratory test for the presend@\DV in relation to a sample taken from
a bovine animal.

(3) In paragraph (2), “a relevant person” means—
(a) the keeper of that herd or animal; or
(b) the operator of a market to which the herd or ahisnanoved or is to be moved.

(4) Where they consider it appropriate to do so, thatiSb Ministers may provide information
so far as held by them, as described in parag@f)( to any other person who requests that
information.

11



PART 6
Enforcement and offences

Interpretation of Part 6

25.1In this Part, “premises” means any land, buildingehicle, of any description.

Enforcement

26—(1) Subject to paragraph (2), this Order is erddrby the local authority.

(2) The Scottish Ministers may, in relation to suchtipatar cases or such cases of a particular
description, as they may specify, enforce this Omig@lace of the local authority.

Powers of entry

27—(1) An inspector may, on producing a duly autteatéd authorisation if requested, enter
any premises (except premises used wholly as atpriwelling house) at any reasonable hour for
the purpose of enforcing this Order.

(2) A justice of the peace or sheriff may by signed rasair permit an inspector to enter any
premises as mentioned in paragraph (1), if necgdsareasonable force, if satisfied, on sworn
information in writing, that—

(a) there are reasonable grounds to enter those preiftisgdhe purpose of enforcing this
Order; and

(b) any of the conditions in paragraph (3) are met.
(3) The conditions referred to in paragraph (2)(b) are—

(a) entry to the premises has been, or is likely toréfeised, and notice of intention to apply
for a warrant has been given to the occupier;

(b) asking for admission to the premises, or givinghsnotice, would defeat the object of
entry;

(c) entry is required urgently; or
(d) the premises are unoccupied or the occupier isdesmity absent.
(4) A warrant may be granted for a period of up to Jiths.

Powers of inspectors
28—(1) An inspector entering any premises under lar@¥ may for the purpose of enforcing
this Order—
(a) inspect any animal or article there;
(b) take samples;
(c) carry out any inquiries, examinations or tests;

(d) have access to, inspect and copy any relevant daugnor records (in whatever form
they are held), and remove them to enable there tmpied;

(e) inspect and check the operation of any computemaydassociated apparatus or material
that is or has been in use in connection with doends.

(2) Where an inspector has entered premises and dtiseasonably practicable to determine
whether documents on those premises are relevantinspector may seize them to ascertain
whether or not they are relevant.

(3) The inspector may—
(a) take any necessary equipment or vehicle on torémipes; and
(b) be accompanied by such other persons as the iospecisiders necessary.
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Offences by bodies corporate

29—(1) Where—

(a) an offence against the Act in relation to this @rdecommitted by a body corporate or a
Scottish partnership or other unincorporated aa$oai,

(b) it is proved that the offence was committed with ttonsent or connivance of, or was
attributable to any neglect on the part of—

(i) arelevantindividual; or
(i) anindividual purporting to act in the capacityaafelevant individual,
the individual as well as the body corporate, S$slotpartnership or unincorporated association
commits an offence and is liable to be proceedathagand punished accordingly.
(2) In paragraph (1), “relevant individual” means—
(a) inrelation to a body corporate—
(i) adirector, manager, secretary or other similaceifof the body;
(i) where the affairs of the body are managed by itsibsgs, a member;
(b) in relation to a Scottish partnership, a partner;

(c) in relation to an unincorporated association othean a Scottish partnership, a person
who is concerned in the management or controle@fssociation.

PART 7

Revocation, transitional and savings provisions

Revocation, transitional and savings provisions

30—(1) Subject to paragraph (2), the 2012 Ordenisked.
(2) The Schedule contains transitional and savingsigions.

RICHARD LOCHHEAD
A member of the Scottish Government
St Andrew’s House,
Edinburgh
8th January 2013
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SCHEDULE Article 30(2)
TRANSITIONAL AND SAVINGS PROVISIONS

Testing and sampling requirements — first compliane deadline

1—(1) This paragraph applies where a person—

(a) is, immediately before the coming into force dageping a herd or bovine animal in
Scotland, as a breeding herd or breeding bovirmealni

(b) has done so for a total of not less than 30 daykerperiod starting on 1st January 2013
and ending immediately before the coming into fatag; and

(c) has not before the coming into force day—

(i) taken (or arranged to have taken) a sample or samipl accordance with
article 7(2)(a) of the 2012 Order; and

(i) submitted (or arranged to have submitted) a saropleamples to an approved
laboratory (within the meaning of the 2012 Orderaccordance with article 7(2)(b)
of the 2012 Order.

(2) Where this paragraph applies—

(a) subject to the modification mentioned in sub-paapbr(2)(c), the keeper of the herd or
animal is to be treated as if—

(i) on the coming into force day; and
(ii) in relation to that herd or animal,

the keeper is subject to the duties imposed by teh&pof Part 2 of this Order in relation
to that herd or animal;

(b) subject to sub-paragraph (2)(c), Parts 1 to 6 isf@rder apply on and after the coming
into force day in relation to the keeper of thatthar animal; and

(c) article 10(1) of this Order applies subject to thedification that the reference to “the
date falling 13 calendar months after this artiitst applies to the breeding herd or
breeding bovine animal” is to be construed as ereeice to the date falling 13 calendar
months after the day on which the herd or animékjst in Scotland, as a breeding herd
or breeding bovine animal, for a total of not I#san 30 days in the period of 1 year
beginning on 1st January 2013.

2—(1) This paragraph applies where a person is, idisely before the coming into force day,
keeping a herd or bovine animal in Scotland, aseeding herd or breeding bovine animal, and
has done so for a total of less than 30 days irp#n®d starting on 1st January 2013 and ending
immediately before the coming into force day.

(2) Where this paragraph applies—

(a) subject to the modification mentioned in sub-paapbr(2)(c), the keeper of the herd or
animal is to be treated as subject to the dutigmgmd by Chapter 2 of Part 2 of this
Order in relation to that herd or animal as soothasherd or animal has been kept for a
total of not less than 30 days;

(b) subject to sub-paragraph (2)(c), Parts 1 to 6 isf@rder apply on and after the coming
into force day in relation to the keeper of thatthar animal; and

(c) article 10(1) of this Order applies subject to thedification that the reference to “the
date falling 13 calendar months after this artitilst applies to the breeding herd or
breeding bovine animal” is to be construed as ereeice to the date falling 13 calendar
months after the day on which the herd or animékjst in Scotland, as a breeding herd
or breeding bovine animal, for a total of not Iésan 30 days in the period of 1 year
beginning on 1st January 2013.
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Testing and sampling requirements — second and sudxguent compliance deadlines

3—(1) This paragraph applies where, immediately tgefbe coming into force day, the keeper
of a breeding herd or breeding bovine animal is;elation to that herd or animal, subject to a
requirement under article 7(2) of the 2012 Order—

(a) to take (or arrange to have taken) a sample or Isgnip accordance with article 7(2)(a)
of the 2012 Order; and

(b) submit (or arrange to have submitted) a sampleaorptes to an approved laboratory
(within the meaning of the 2012 Order), in accomawith article 7(2)(b) of the 2012
Order,

in order to comply with a second compliance deadbn subsequent compliance deadline set in
accordance with article 9 of the 2012 Order.

(2) Where this paragraph applies, the keeper of thediorg herd or breeding bovine animal is
to be treated as if, on the coming into force day—

(a) the keeper is, in relation that herd or animaljesttito the duties imposed by Chapter 2 of
Part 2 of this Order;

(b) subject to sub-paragraph (2)(c) and (d), Parts@ dbthis Order apply in relation to the
herd or animal;

(c) article 10(3)(a) applies subject to the modificatithat the reference to “the first
compliance deadline” is to be construed as a neferd¢o the date on which the keeper
complied with article 7(2) of the 2012 Order inatgbn to the first compliance deadline
set in accordance with article 8 of the 2012 Orded

(d) article 10(3)(b) applies subject to the modificatibat the reference to “the immediately
preceding compliance deadline” is to be constriged geference to the date on which the
keeper complied with article 7(2) of the 2012 Orderrelation to the second or
subsequent compliance deadline set in accordanbevticle 9 of the 2012 Order.

Qualifying calves

4—(1) This paragraph applies where—
(a) a qualifying calf (within the meaning of the 2012d@r) is born at any time in the period

starting on 8th January 2013 and ending immedidiefpre the coming into force day;
and

(b) the keeper of the qualifying calf has not before toming into force day taken (or
arranged to have taken) a sample in accordanceawtitte 15(2)(a) of the 2012 Order.

(2) Where this paragraph applies, the keeper of théfgjng calf is to be treated as if, on the
coming into force day, the keeper is, in relationtitat calf, subject to the duties imposed by
Chapter 2 of Part 2 of this Order.

Approvals of laboratories

5. Any approval of a laboratory granted by the SshttMinisters under article 4 of the 2012
Order, which is in force immediately before the aogrinto force day, continues to have effect for
the purposes of this Order as if it had been gdanteler article 6 of this Order.

Approvals of veterinary surgeons

6. Any approval of a veterinary surgeon granted leySicottish Ministers under article 6 of the
2012 Order, which is in force immediately before toming into force day, continues to have
effect for the purposes of Parts 2 and 4 of thideDas if it had been granted under article 5 isf th
Order.
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Operators of approved laboratories

7—(1) This paragraph applies where—

(a) before the coming into force day a sample or sasnpkeve in accordance with article
7(2)(b) or 15(2)(b) of the 2012 Order, been suledifor testing under the 2012 Order to
an approved laboratory for the purposes of thaeQ@hd

(b) as at the coming into force day the operator oflaberatory has not fulfilled the duties
imposed by article 13 or 16 of the 2012 Order Iatien to the sample or samples.

(2) Where this paragraph applies, the operator of pipecwed laboratory must comply with—

(a) article 17 of this Order, in relation to a samplesamples taken from a breeding herd or a
breeding bovine animal; and

(b) article 18 of this Order, in relation to a samplken from a qualifying calf,
as if the sample or samples had been submitted Bate2 of this Order.

Approved laboratories — record keeping and disclose

8. Article 14 of the 2012 Order continues to applyato operator of an approved laboratory
(within the meaning of that Order) in relation toeord of any test carried out under that Order
before the coming into force day.

BVD status

9. Where a breeding herd or a breeding bovine antras] immediately before the coming into
force day, a BVD status in accordance with articfeof the 2012 Order, that herd or animal is to
be treated at the coming into force day as haviag status for the purposes of the application of
this Order in relation to the herd or animal.

Change of BVD finding by approved veterinary surgen

10—(1) This paragraph applies where before the connitwgforce day—

(@) an approved veterinary surgeon (within the meanifigthe 2012 Order) has, in
accordance with article 12 of the 2012 Order, abgreid a change in BVD finding to
“negative” (within the meaning of that Order) idatBon to a breeding herd or a breeding
bovine animal; but

(b) no notice of a change to “negative” has been giwerelation to the herd or animal in
accordance with article 12(1) or (3) of the 2012 &r

(2) Where this paragraph applies, the veterinary surgeay give notice under article 23 of this
Order as if the BVD finding of “not negative” andyafollow-up testing had been made or carried
out under Part 2 of this Order.
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order restates with amendments the Bovinel\Diarrhoea (Scotland) Order 2012 (“the
2012 Order™).

Article 9 of the Order requires all keepers of bieg cattle to:—

» take or arrange to have taken samples from theieding bovine animals or herds
annually (by the compliance deadlines set in acmard with article 10); and

e submit those samples for testing (in accordanci \article 14) to laboratories as
approved by the Scottish Ministers under article 6.

This is for the purposes of determining whetherit@wiral diarrhoea virus (“BVDV”) is or may
be present in the herd or the animal.

Every keeper of a breeding herd or animal must takarrange to have taken samples by one of
the methods provided for in article 11. In accomamith article 12, samples other than blood
samples can be taken without consulting a veterisairgeon. However, in relation to milk
samples or bulk milk samples, those samples mataken by any of the persons mentioned in
article 13(1) or (2) respectively.

On receipt of samples, approved laboratories nasstfor the presence of BVDV or evidence of
exposure to BVDV and make a finding in relationtt® herd or animal of either negative
(“negative”) for the presence of BVDV or evidendeeaposure to BVDV or not-negative (“not

negative”) and report these findings to the keegradt to the Scottish Ministers together with
certain other information (article 17).

Where a laboratory has determined the BVD findind¢ “not negative”, a veterinary surgeon
approved for this purpose by the Scottish Ministeesy, if he or she considers that appropriate
follow-up testing or investigation has been caroed, notify the Scottish Ministers of a change in
BVD finding from “not negative” to “negative” (adie 23).

Where the BVD finding is “not negative”, the keepaust notify that finding to the keeper of any
other breeding herd or breeding bovine animal keghe same holding (article 22).

Similar provision is made in relation to any calhieh is born other than to breeding cattle (a
“qualifying calf”). Under article 15, the keeper sidake (or arrange to have taken) a blood or ear
tag tissue sample within 40 days of its birth ambnsit it to an approved laboratory for testing for
the presence of BVDV. The laboratory must repoet asults to the keeper and to the Scottish
Ministers (article 18).

Approved laboratories must keep records of anydasied out under this Order for 3 years and,
if requested, provide these to the Scottish Minsstarticle 19).

Under article 20, where any laboratory, otherwisant under Part 2, tests a sample of any
description taken from a bovine animal for the preg of BVDV, it must inform the Scottish
Ministers.

Article 21 makes provision as to the BVD statuddeding herds and breeding bovine animals
which have a current BVD finding (as defined incet 2).

Article 24 requires and also enables the Scottishidtérs to inform the keepers of bovine
animals, the operators of any markets to which ghenal is to be moved and certain other
persons, of the current BVD finding or the resufsany laboratory tests for the presence of
BVDV.

Articles 25 to 29 make provision in relation to @mmement and offences.
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Article 30 provides for the revocation of the 20Q@2der, subject to the savings and transitional
provisions specified in the Schedule.

The principal changes made by this Order to th& Zxter are as follows:—

to align the provisions for sampling breeding Ise@hd breeding bovine animals
(article 11);

to clarify how blood samples may be taken fromelieg herds or bovine animals
(article 11(2)(d));

to make provision in relation to management (&g} (article 8) and sampling involving
the use of such tags (article 11(6) and (7));

to clarify when samples may be taken with or withconsultation with, or authorisation
from, a veterinary surgeon (article 12);

to extend the requirements for reporting of tesis the presence of BVDV to all
laboratories (article 20) and, in consequence, wbastitutes BVD status (article 21) and
a BVD finding (as defined in article 2); and

to require the Scottish Ministers to maintain g@nadvide information about current BVD
findings and the results of tests for the presafi@Vv/DV (article 24)

No business and regulatory impact assessment leas grepared for this Order as no further
impact on business, charities or voluntary bodidsrieseen.
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