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rrgn'):ef’anent

%786 ARRESTMENT.

1611, Fuly 11. TromMas WARDLAW against RoBERT GRAY.

ARRESTMENT being Iaid the parfy to whom the gdods perfams, or in. whoi?:

hands they are arrefted, having received a Lopy, or ticket of the arreftment, and

thereafter intromitted with the goods, the arreftment not bemg orderly loofed,
may be purfued for breaking of the arreftment, and confifcation of his goods, and
punifhment of his perfun. But, another party who had no. knowledge of the
arreftment, meeting therewith, may only be purfued to make the- goods furth-
COming, - : :

' o Haddington, MS. Ny 2268.

B R S %
1620. 7une 24. AITREN ézgm’mt A_NDERSON

ThE LORDS found that an, arreﬁment made upon goods, could’ not hmder the

-Heges. to bgy,‘m, public market. See A. a,gamﬁ: B. No 116. p. 785.

Ker.:e, (ARRES’I MENT. ) fol 235,

1621.  Fune v 3 DUNBAR agaimt HAY
Founp where debts are arleﬁed the payer “cannot be convened for break of

Kerse, MS ( ARRESTMENT.) jfol. 233,

1%92. February 27.  AAEXANDER GRANT against Jonx HiLrL. R

"GrANT being a ereditor of Alexander Rodger, to whom Hill fucceeded as tén-
ant in a farm, ufed arreftment againft Hill, of a hay-ftack which Rodger had left
on the ground. Hill notwithftanding having allowed the hay to be carried off,
Grant raifed againft him an action on the ftatute of 1581, concluding, in his-libel,
for payment of his whole debt, and for the farther application of the ftatute ;
the debt amountmg to upwards of L. y00, and the value of the hay bemg‘_

L. g0

" Grant having obtained decree in abfence, Hill breught it under review in a
procels of fufpenfion, on various grounds, fuch as, that he was not the cuftodier
of the hay ; but what chiefly occupied. the attention of the Court was the objec-
tion, that at all events Hill could not be liable ulz,‘ra valorem of the {ubjedt ar-
refted. B

The charger insisted on the authority of the following words of Lord Stair,
with refpect to breakers of arrestment, ¢ That the party injured (hall be firft paid



-
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¢ of his debts and damages, for which he fhall have ready execution againft the
* injurer, b. 1.tit. 9. § 29. To which the fufpender opposed a paffage of Mr
Erfkine, who, {peaking of an arrefte¢ acting in contempt-of  the diligence, fays
¢ He may be condemned to pay the whole debt a second time to the arrefter, by
which: the- debt orxgmally due by himfelf appears'to be meant b. 3. tit. 6. §f 14.
Tut Lorb ORDINARY at firft pronounced this interlocutér : ¢ Finds, That'by'
the law of ‘Scotland, a perfon who commits breach of arre[’tment does theﬂeby
fubjeét himfelf in payment of the whoIe debt contamed in the decree or hormng
on which the arreftment was ufed, although the value of the fubjet arrefted! be
much lefs ; and that the law, as to this particular, is not more fevere, or lefs rea«

fonably o, than in cafes of efcape from -prifon.’ But hlS Lordfhlp aftetwﬁfds 7

took the caufe to report on informations. - - IRRRSF T
The Court were clearly of opinion, That by a juft interpretation of the Rratiite;
the contravener could be liable no farther than iz walbrem ; and it was obferved,
that not only Lord Stair, but all the writers, not excepting Mr Erikine, had ex-
prefled themfelves fomewhat inaccurately on this fubje&.
It was farther obferved, thatthere was an obvious diftincion between a cafe of

- this kind, and that of efcape from prifon ; for in the one the amount of the lofs

refulting to the creditor- may be -eafily known ;. but with regard to the other, it
might be 1mpoﬂible to tell what exertlons in the debtor squaler carceris could pro-

duce. - S
THE Lcrps found, That no aéhon lay on the ﬁatute ultra valorem.
Reporter, Dreghorn. A& Cul/m, 7 Gmnt. Alt Dmn of Fam/t_y, Baslie. Clerk, Mmzm.

Stewart. Fol ch v 3. p 45 Fac Col. No 209. p. 439

- *Loqﬁng’! Arreftment.

’1533 7:me4 o --,.."""i&“&ééih’sf& R

ARRESTMENT beancl mald upon gulds or corms, ‘and- the aWner thairoF oﬂ‘erxs to
ﬁnd cautloun to anfwer as law will, it is. fuﬁicwnt that the' Eautwun be(fund that
ather the famm felf gudls, or eHls the avaﬂl thalrof fall be furthcomand to ony

partle havand 1nteres. _ i
| B BJﬁﬂr,"'(AKREs;:MENT.)‘ 2 538.
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