
ARRESTMENT.

1611. Juy ii. THOMAS WARDLAW against ROBERT GRAY.
No xIv.

ARRESTMENT being laid-, the party to whom the goods pertains, or in whoe
hands they are arrefled, having received a copy, or ticket of the arrefiment, and
thereafter intromitted with the goods, the arreliment not being orderly loofed,
may be purfued fQr breaking of the arreftment, and confifcation of his goods, and
punifhimnt of his perfein. But, another party who had no knowledge of the
arreftment, meeting therewith, may only be purfued to make the goods furth-
conmg.

Haddington, MS. No 2268.

1620. June 24. AITKEN against ANDERSON.

No 2 e. -
THE LoRnS found that an arreftment made upon goods, could not hinder the

lieges to buyln public market. See A. agaiift B. No I16. p. 785-
Kerse, (ARRESIMENT.) O?. 235.

162r. June r3. DUNBAR against HAY.
No i zt.

FOUND where debts are arrefted, the payer cannot be convened for break of
arreftment.

Kerse, MS. (ARRESTMENT.) fol. 235.

No 122. I792. February 27. AAEXANDER GRANT against JOHN HILL.
Found, that
no adion on
the ntatute GRANT being a creditor of Alexander Rodger, to whom Hill fucceeded as ten-

1esfor breach ant in a farm, ufed arreftment againift Hill, of a hay-flack which Rodger had left
of arreftment, on the ground. Hill notwithftanding having allowed the hay to be carried off,altralozirem.

Grant raifed againfi him an adion on the flatute of 1581, concluding, in his-libel,
for payment of his whole debt, and for the farther application of the ftatute;
the debt amounting to upwards of L. 700, and the value of the hay being
L. 3 0.

Grant having obtained decree in abfence, Hill brought it under review in a
procers of fufpenfion, on various grounds, fuch as, that he was not the cuffodier
of the hay; but what chiefly occupied the attention of the Court was the objec-
tion, that at all events Hill could not be liable ultra valorem of the fubje& ar-
refied.

The charger insited on the authority of the following words of Lord Stair,
with refped to breakers of arrestment, ' That the party injured fhall be firft paid
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ARRESTMEN't.

C of his debts and damages, for which he fhall have ready execution againfi the
' injurer,' b. i. tit. 9. § 29. To which the fufpender opposed a paffagh of Mr
Erikine, who, fpeaking of an arreffee ading in contempt "f the diligence, fays,

He may be condemned to pay the whole debt a second time to the arreffer,' by
which the debt originally due by himfelf appeais to be iieint, b. 3. tit. 6.1114.

THE LoRb ORDINARY at firft pronounced this interlocutr: Finds, Thatby'
the law of Scotlanid, a perfon who commits breach of arrefiment, does theiebyl
11bje thimfelf in payment 'of the whole debt contained ir the decree, or hornin&
on which the arreftment was ued, although the value of the fubjed arrefiede
much lefs; and that the law, as to this particular, is not more fevere, or lefs reap
fohably fo, than in cafes of efcape from prifon.' But his LordfIhip aftetwA4di
took the' caufe to report on informations.

The Court were clearly of opinion, That by a juft interpretation of the flattite,
the contravener could be liable n farther than in valorem; and it was obferved,
that not only Lord Stair, but all the writers, not excepting Mr Erikine, had ex-
preffed themfelves fomewhat inaccurately on this fubje.

It was farther obferved, that there was an obvious diaiiiaion between a cafe of
this kind, and that of efcape from prifon; for in the one the amount of the lofs
refulting to the creditor may be eafily known; but With regard to ie 'other, it
might be impoffible to tell what exertions in the debtor squalor carcerts could pro-
duce.

THE LGRDS found, That no affion la on the ftatute ultra valorem.

Reporter, Dregborn. Ad. Cullen, J. Grant. Alt. Dean of Faculty, Bailie. Clerk, Menzies.

Stewart. Fol. Dic. v. 3. P. 45. Fac. Col. No 209. p. 439.

Loofing Arrefiment.

2533* Jne 4, .A, aga ur B.

ARREsTMEr beand maid ulop guids ov cornis, and the awner thairoF offeris to
find ca on to-anfwer as law will, it is fifficient that the- .autidun be fund, thai
ather the famip felf gudis, or ellis the availl thairof, fall be't.hcomand to ony

patie havand interes.
BG2 ur, (AnfsTMir.) p. 538.

No 122.

No 2.
Caution for
the value of
the ogods was
fufficiehi, it
to return the
2pra corpora.
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