
(Edebite naferal.)

Ina' fufpenfen of this'judgment, at the initance of' Oliver,. the Lord Odinary
found that he was liable in that- fum annually, until the child fhould. attain the
age of fourteen years.

But the Court, in reviewing this judgment, were of opinion that, for perfons
in his circumfiances,, the fAim was too large, and! the time too long; and, there-
fore, they ' reftridted the quantum of the aliment to L. 3 in the year, to be paic
quarterly, until the child fhould attain the age of feven years; and alfo,. there-
after, until either that the father fhall take the child into his own, keeping, or that
the child fhall attain the age' of ten years.'

For Sufpender,, 1. Rdne. AlL. Adarn Qgil.ie..

Pol. Dic. v. 3- P- 25. Fac. CoL No 21. P. 36..

17 2 .. Movember 19. JANET GLENDINNING against JAMES FLINT.

JANwT rLED1NNroqG fuect ]fMitt for aliment of a baftard female child, whom
the had born him.

In determining the quantum of that allowance, the Court was influenced by
a fpecific obligation under. the hand of Flint. With regard to- the endurance
of it, or of the mother's right to the cuftody of her child, their Lordfhips feemed
to be chiefly moved by the confideration of the child's being of the female
fex.

THE LORD ORDINARY had found, ' That the purfuer, Janet Gleridinning, was
entitled to keep the child until it attain the age of. feven years, and to be.paid an
aliment therefor, at the rate of L. ioo Scots yearly.' But

The Court varied that interlocutor, and ' found the purfuer entitled to aliment
for: her child, at the rate of L. io Sterling per anmniim, ay and until The. arrives-
at the age of ten years complete; referving to, the child.to apply afterwards for
aliment, as accords.'

Lord Ordinary, IVefball A& l Ak. Henry Ersine. Clerk, Colquboun..

Fd. Dic. v. 3.A- 25. Fac. Col. No68.p. 6 06. .
Stewart.

r7t2. Novembr 29. AGNES PATERSON against ALExANDER SPEIRS".

AGNES PATERSON, a' OHian- of low rank, having brought an adion againff
Speirs, who was poffeffed of a confiderable eflate, for aliment of a natural child
of the male fex, of whom he was the father, the Lord Ordinary pronounced two
interlocutors, one -of them refpeating the quantum, and the other concerning the
duration of the-aliment..

To a male
baftard child.
an alment of
of L. ion
Scots per aa-
fng, till ae.
amxiveat.

NO 76.

No 77.
How long the
mother is en-
titled to the
caftody of a
female baftard
child, and to
payment
from the fa
ther for its,
maintain.
ance.
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ALIMENT.

No 78.
feven years of
age, is order-
ed to be paid
by his father,
a man of con-
fiderable
eftate.

N: B. The Lord Ordinary's interlocutor contained this ratio decidendi, ' In
refped, from the nature of the bufinefs carried on by the father, the defender,

being that of bleaching, drying, and dreffing of cloth, the child in queflion will
be fit for being employed in certain branches of it by the time he arrives at the
age of feven years.' it is however to be remarked, that the Court difapproved
of this obfervation as a ground of decifion; and that therefore it had no influ-
ence whatever on their judgment.

Lord Ordinary, Xejhall.

.5'tewart.

No 79.
A hufband,
who had inhi-
bited his wife,
and paid her a
competen.t
aliment, dur-
ing the de-
pendence of a
divorce a-
gainf her,
aflbilzied
from an ac-
tior 2gainft
him, raifed
by a perfon
who had fup-
plied her.

1776. December 13.

Ad. J. Bo/well. Alt. Ilay Campbell. Clerk, Meniei.

Fol. Dic. V. 3-P. 25. Fac. Col. No 72. p. I r.

GORDON against SEMPILL.

GORDON purfued Sempill, whofe wife he had alimented during the dependence
of a divorce before the Commiffaries at the hufband's inflance.-Urged in de-
fence, That before this debt was contradted, Gordon had inhibited his wife; and
during the dependence of the divorce, an interim aliment had been modifed and
paid.-Anf-wered, No inhibition can relieve a hufband from alimenting his wife;
and the fums modified were not fufficient for that purpofe.-THE LORDS fuf-
tained the defence, and afifoilzied.

Fo. Dic. V. 3. P. 25.

(Ex delito naturall.)

The firft was as follows: ' THE LoRD ORDINARY, as to the aliment of the de-
fender's natural fon, in the circumflances of this cafe, is of opinion, That the
precedent eflablifhed by the Court, 27 th January 1779, in the queftion of ali-
ment of the natural children of James Kincaid of Auchinreoch, (not reported)
ought to be followed; therefore modifies the aliment of faid natural child of the
defender's to L. oo Scots yearly.'

In this judgment both parties acquiefced.
With refped to the endurance of the aliment, the LORD ORDINARY ' found

the defender only liable in payment to the purfuer of the aliment awarded, till
fuch time as the child in quallion arrives at the age of feven years.'

The purfuer reclaimed to the Court againft this interlocutor; when it was
Olfrved on the Bench: There is no eflablifhed general rule for determining

cafes of this nature; which are always to be regulated according to their peculiar
circumfiances; and therefore, though in the cafe of Flint and Glendinning, No

77.-fupra, the continuance of the payment for aliment, fought by the mother,
was protraaed to ten years, the child being a female; yet, in the prefent, which
refpeds the aliment of a boy, feven years appear a more proper period.

THE LoRDs therefore adhered to the interlodutor of the Lord Ordinary.
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