
BILL or EXCHANGE.

No 5. tion, may 'be eflablified by the forp of a bill, which vould confound all fecuri-
ties, and render ined'e&ual all our excellent regulations, that are defigned to fe-
cure us againft forgeries. It is true indeed, 'that from the favour of commerce,
rights to merchandife may be conveyed without all folemnities of law; but then,
though conceived by way of bill or precept, they have not the privileges con-
tained in the raid ads of Patliament, 'as was decided, Lefly contra Robertfon,
No I. p. 1397.; Douglas contra Erikine, No 2. p. 1397.: But however the
ordinary folemnities be difpenfed with, on this account allenarly, that the
matter is in re mercatoria, though not precifely for money, when precepts con-
cern the delivery of falt, meal, or other merchandife; to extend that to oblige-
ments, for daily or yearly preftations, during one's life, or to an uncertain event,
would be to overturn the foundations of our law anent bills. Neither is this cafe
fimilar to that of a bill drawn for a certain furm -of money, payable in different
parcels; which indeed is a proper fubjea in commerce, and only fo many bills in
one paper, as there are terms of payment; whereas here, the precept being for
a daily preftation, can no more be a medium -of trade than a liferent-right, or in-
deed any other security whatfoever, that can be figured in imagination; and,
therefore, this improbative deed can never fland againft the force'of the good
and laudable laws, made to prevent the ruin of families, by guarding againft the
artifices of forgers.

' THE LORDS refufed to fuftain this bill.'
Fol. Dic. v. 1. p. 95. Rem. Dec. v. I. No 25. p. 55-

1722. December 6. WILsON against SMITH.
No .6.

A BILL was drawn in the following form: ' Sir, againft the firft of January,
pay to me, or order, at the Clerk's Chamber in Muffelburgh, the fum of L. Too,
and that as the price of my growing crop of corn and grafs in the town of
Muffelburgh, which are inflantly fold you at the forefaid price, by your hum-
ble fervant, &c.'
THE LoRDs found this an effeaual bill, although it was pleaded, That it could

not be confidered as a proper bill, not being a fimple acceptance of a draught
for a fun of money, but really and truly a contrad of fale.

Fol. Dic. v, I. p. 95.

No 7. 1733. February 21. TROTTER against SHEIL.
It cannot vi-
tiate a bill,
to ftipulate A BILL was fuftained in the following terms: ' Pay to me, or order, the fumwhat would ' of ; and this, with my receipt, thall be a fufficient difcharge of all Iequally fol-
low, though ' can afk or claim of you preceding this date;' though it was pleaded, That theit were not
4xpreffed. bill was null, as containing a general difcharge, incongruous to the nature and
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form of a bill; in refpea it was answered, That if the bill was the refult of -a

count and reckoning, there could be no harm in expreffing the caufe of grant-

ing; and, once fixing this point, the very retiring of the bill is a general dif-

charge of courfe. The rule is, that it cannot vitiate a bill, to ftipulate what

would equally follow, though it were not expreffed. See GENERxA DISCHARGES, &C.

Fol Dc. v. i. p.9 

Aat. H. Murray-Kynnynmound.- Akt. H. Homne.

No 7.

r724. January 31.
1ur AM HAinnroN, Merhant in Edinburgh, agaidst C Aptain JAMES DALRYmPLE. N 8

An obligation
to deliver a

CAPTAIN lALRYMPLE granted an obligation to deliver to Walter Riddel, a fifh. fifh deben-

debenture, in payment of a, certain quantity, of falt, as ,valued .by Charles She- ture, in pay-
nuatlt ment ofa

riff in Preftonpans: This obligatioi -was indorfed by. Riddel to Mr amilton, and quantity ot

by him to William Dundas, his correfpondent at Rotterdam; who again indorfed indorfable s

it to VAn Vred at Amiterdanx ' The Captain having xefufed payment, the obli a bill.

gation was returned to MrHariilton, and the two laft indorfations were deleted.

MrBa.iilton-perfued the.Captain for delivery-of thedith-debenture, or payment

of the value of. the falt, in terms of. the obligation.. Among other defences for -

the Captain, it was pleaded, ima, That this obligation was not indorfable, .as be-

ing rather a contraa of fale of faltthhn a bill zdo,. That it had been twice ii-,

dorfed after it came into Mr Hamilton's hands, and thefe indorfations deleted;

which,. a& it. was unwarrantable, fo it could never make the' right return to the

purfuer; -but he ought to have.taken a-re-indorfation.from the perfon to whom it

was ]aft indorfedi.
It was answered ffor therpurfuer; rmo, That the obligatidn being betwixt mer- -

caants; and in re mercatoria, it, was very properly conveyed by indorfation ; and

this was agreeable to their. conflant pradfice., 2do, The praaice of fcoring in-

dorfations was never before quarrelled among merchants;' and, if it- were found

unwarrantable; it muft deftroy all commerce; for merchants cannot recover pay-

ment from their debtors abroad, without indorfing their bills to fome truftee; and

it would, be hard to oblige the! indorfee, in cafe of not recovering payment, to

reeindorfe the. fame, for thereby he wouldbecome liable for the drawer.

ra 'Lokos repelled the defences, in refped of the anfwers. See:SECT.. .

A&. o. Stewart. - Alt. H. Dalrymple, feri. .
FRl. Dic. V. 3.P- .74,, Edgar, p- 1S."

*i* The fame -was found, 2.5th'Jtil 1744, Hope-' gainft Nelfdn; and the in-

drrfe to a blank indorfation of a debenture was preferred to a creditor of the

indorfer, who, pofterior to the inderfation, had artefted in the hands of the Com-.

ijioIQners of the Cuftoms.
Fol. Dic.. V 3,P* 74. from MS-.
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