
bond upon which was founded the title to purfue the redution, was itfelf reduci- No 242.
ble.-THE LORDS found accordingly, and the reduffion was abandoned.

Bogle then obtained a decree of conflitution of the origiqak ground of 4ebt,
a;d arr etd iwthe hands: of the diiponees. In the furthcaling, the qefhion of

the effeft of the difpofition 4mnkm 6noranu, was brought forward.
In addition to the fpecialities of the cafe enumerated in the above report, it

was likewife opidfed, That the debts due to 19he bankrupt were not fpecia!1ly af-
figned in the dWifpoition, Fo as to Ue traced, or capable of iatiatation, copfequently
the creditors had no check upon the truffees, and no fecurity to prevent the
barikrrpt from piivately taking -up 'the -rnoney.

The -arifiver of the creditors, -upon the general queflion, -was fimilar to that
urged ir-former cafes, (supra). As -to the4'pecialties, they argued, that no traft-

'deed -could be perfeftly fimple; -that dbjeftionable conditions were-ot c-hallenge-
able on the'aa of r696, whatever-they might'be on that of -61. The grounds
of dhldlenge of fucdhdeeds -are either in -refped of undue pefetrence, proceeding
upon the at 't696, or on account of -the injuiticeof the conditions itpofed, pro-
ceeding upon the ia" 1621. The circumffienee merely, that there are conditions,
is no-obje&ian. ' T-hey rilm be -urijuf to be -bjeaionable.. It was neceffary -far
the Lbarikrupt to mime the ruftees, in order -to -give form and effe to the deed.
The truflees are not -iapowered 'to affame -whait- creditors they-pleafe; -they are
only entitled -to -communicate the- benefit of -the deed, -to creditors appeaing
within -a certain time, though not tiamed in the deed.. The .forfeiture,: upon
ufing diligence, is not reducible on the tatute 1696, as it is applicable to all -the
creditors.' If it-he not firidly legal, it ought - to be held pro non scr to. Uile

per inutilenon civtiamrr. The claufe relative to freedon -from the-confequences of
omiffion, 'was -rceffaryto induce -truftees to accept: But there -have been 'no
omiffions. As'to the circumftance that the affignation is general; it, refers to an
inventory. The truflees rendered the aflignation fpecial, by inventorying and
rouping the effe'ds at the fight of a magifirate. A difpofition omnium bonorum in
favour of one creditor, in exclufion of another, is challengeable. - Such a difpofi-
tion for behoof of all 'the creditors is not fo. It cannot be pretended there was
'fimulation. PoTleffion was not retained a moment.

For Snee & -Co. Jas. Ferguson. - For Anderton's Creditors, Ro. Craigle, Yas. Graham.
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A BANKRUPT had difponed to truftees in favour of his whole creditors. A
creditor had previoufly executed a charge of horning.---This found fufficient to

render the truit-deed ineffe6Lual. .See The particulars voce LEGAL DILIGENCE.

Sec No 241. p. 1205, Fl. Dic. v. r. p. 85.

'RANMUTIT.


