No 66.
A petfon let
a part of his
cellar, He
had tobacco
in his own
diftinctpart of
it.  The ten-
ant fome-
times kept
the key :
Yound, that
an arrefiment
of the tobacco
in the hands
of the tenant,
while he had
the key, was
inept,

No 67.
Arreftment
in the hands
of a minor,
is {uificient,
without {erva
ing it like-
wiie againit
his tutors and
curatois,

No 68.

An arrefl-
ment, in the
hands of a
confignee,
upon 2 lawful
confignation,
found pre-
ferable to a
poiterior one
eXecure a.
gamnft the
configner,

730 ARRESTMENT.

HuNTER against LEEs.

1733. Fanuary 19.

A MERCHANT, proprietor of a cellar in which he had hogfheads of tobacco,
let out the half of the cellar to a neighbouring merchant ; and they had a com.
mon key, which fometimes the one and fometimes the other kept, as their pur-
pofes required. At a time when the key happened to be in the tenant’s poflef-
fion, an arreftment was laid in his hands by a creditor of the proprietor of the

cellar, who had his own tobacco in that half of the cellar which was not fet. In
a competition betwixt the arrefler and a voluntary affignee, whofe right was pof-
terior to the arreftment, the Lorps found the arreftment an inept diligence, be-
caufe the arreftee was not cuftodiar of the tobacco, or in any proper fenfe a pof-
feflor, fo as to be liable to any action for delivery or making furthcoming.
Fol. Dic. v. 1. p. 56.

1738, [Lebruary 21.

Jon~ BinniNe against Macpouval of Logan and his Curators.

In this procefs of furthcoming, it was objefed to the arveftment, That the
fame was void, and could not be the foundation of any diligence following there-
on, feeing it was only ferved againft the minor, and not executed at the market.
crofs of the head burgh of the thire where he lived, againft his tutors and cura-
tors in general, nor againft them in particular.

Tz Lorps repelied the objetion.

C. Home, No 89. p. 142.
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1738,

7&1’ ¥ 4

Compehqon Ricuard Lorﬁw p, $9c. with Wirriant Wirsox.

Sk James Campeerr of Auchinbrek, ‘having purchafed feveral adjudications
affecting the lands of Kirnan, did, in virtue thereof, infift in a fale of that eftate;
during the courfe of which, it was found, That Sir James was bound to com-
municate the eafes he had got from the creditors ; whereupon a count and ree-
Koning enfued, from which it appeared there vas a balance due to Sir James ; and
which balance Kirnan, by a doguet at the foot of an account, obliged himfelf
to pay, betwixt and Martinmas then next : This fum he offered to Sir James ; but
upon his refufal, Kirnan applied to the Lord Ordinary, craving, That he would
authorife him to confign the money, which was accordingly granted, referving the
confideration of what effect 1t fhould have. In confequence of this interlocutor,
Kirnan, on the 1i1th of November 1736, configned the money in the clerk’





