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1490 BILL or EXCHANGE, Div. II.

DIVISION II.

The Porteur s A&ion againft the Perfon upon whom the
Bill is Drawn.

SECT. I
Of Bills not Accepted.

1712, Deécember .
Joux GORDON, Merchant in Aberdeen, ggaimst WiLLIAM ANDERSON, Merchant
in Montrofe.

In a procefs, at the ‘inftance of John Gordon againft William Anderfon, for
payment of L. 16: 1os. Sterling j contained in a bill drawn upon him by Samuel
Chalmers, merchant in Leith, payable to the purfuer, and fuffered to be proteft-
ed for not acceptance: ‘Tue Lorps found the defender liable to the purfuer for
payment ; fo far as he had of the drawer’s effets in his hand, at the protefting
of the bill ; ‘which did fufficiently put him iz mala fide to pay thereafter to the
drawer ; the bill being virtually an affignation to Chalmers’s effects in Anderfon’s
hand, effeiring to the fum therein; and the proteft equivalent to an intimation.

Fol. ch v. 1. p. 97.  Forbes, p. 642.

it
1712.  December 10.

ALExaNDER NavcnroN, Faftor in Rotterdam, agazmt ANDREW RITGHIE Mer-
chant in Aberdeen,

Anprew Ritcmig, and Alexander Orem, Bailie in Aberdeen, being in co-
partnery, and having commiffioned Alexander Naughton to fend them goods in
company ; for which they defired him, by their muflive letters, to draw bills, and
they would honour the fame. He drew upon them a bill of L. 50 Sterling, pay-
able to John Gorden, as per adviee ; which Bailie Orem accepted in the ordinary
manner ; but Ritchie adjeted to his acceptance thefe words, For my own half.
Ina procefs for payment of this bill, at the inftance of Provoft Allardice, againft
Andrew Ritchie Tre Lorps found, That Ritchie (who produced no letters

-of advice) ought to have fimply accepted the bill; and, therefore, is liable for

See No 70. p. 1478.
Ful, Dic. v. 1. p. g8.

.the whole fum therein.
Forbes, p. 642.
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*.% The fame cafe is reported by ’Dalryr'nplcj :

NavcaToN draws a bill of L. 50 Sterling upon Orem and Ritchie, which Orem
accepts fimply, and Ritchie accepts for his half; Orem being infolvent, he infifts
again(t Ritchie for the whole fam in the bill; upon thefe reafons: 1mo, The bill
being drawn upon' Orem and him, in the courfe of exchange, it was underftood,
that they fhould both be bound #z solidum ; and, if Ritchie had not been willing
to accept, he might have fuffered the bill to-be protefted ; but feeing he did at
all accept; he became fimply bound ; and there'was no regard to be had to the
adjected quality, which was unwarrantable. 245, Oreni and he were in co-part-

nery, and wrote joint letters ; whereof two were produced to Naughton, defiring

him to afford them credit for the value of a cargo of wine, to be put aboard a thip

then lying at'Bourdeaux ; and promifing to honour his bills ; and the bill bears

per advice ; and the Ictter of advice not being produced, the draught is prefum..
ed to be:for re-imburfing his advance on the forefaid commiffion. .

It was answered: The acceptor of a bill, with a quality, is only bound in the )
terms of his acceptance ; and the prefenter of a -bill, if not willing to admit of -
the quality, may proteft for not- acceptance ; but having made ufe of the bill, .

with a qualified-aceeptance, ought to hald himfelf content with the terms there.

of’; and . the defender demcd the. co-partnery; or- that ‘he was debtor to .the :

'drawer,

‘It was replied : The letters proved the co-partnery, and obliged both to honour..
2do, The quallﬁed acceptance was occafioned by: the bills. be- -
ing fent to Ritchie in the country ;-but that cannot .prejudge the poffefior; be-. -
caufe, if-he had not.accepted at all, he would have been lidble upon the: letters -
produced in solidum ; and his acceptance for the one half can put him in no. bet- -

' Naughton’s bills. .

ter condition for the other half, than if he had not accepted at.all, .

«‘THe Lorbs found that he ought to have- accepted ﬁmply, and that: he was -

hable in solidum., ‘ .
Dalrymple, No 95. 9.1 34.:.

PR

1714+ Navembér 23... - WiLLiam Kine agains? AlspaLe, .

Joun RICHARDSON draws two bills on-William King ; -one for L. 73, payable
to Robert Aifdale ; ‘and another for L..50, to Adam Wrxght

King, having no effeds, refufes to aceept; but, in refped ‘of Aifdale and .
erght who were linen-merchants, and wanted the money to be laid out at a .
market, King takes receipts of the money-on™ the back -of the. faid ‘two. bills ;
and -advances ‘L. 1co Sterling ; for which he -takes Aifdale and nghts pro-.
miffory note, -ohliging them jointly to. repay the faid fum to-King ; in cafe that -
Richardfon thould not, in due time, pay a bill that King was to draw upon him :
for the like fum.. This obligation is dated the 5th of Auguft 1709. .

No Sa.
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