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No 23.
An advocate
may demand
to {ee the
procefs, for a
defender out
of the king-
dom, without
a mandate,
though he
cannot give
in defences.

386 ADVOCATE.

ed, and the pofleflion not being clear, who had firft put in Adam Seott in 166
to be door-keeper ; and it appearing that John Bannantyne had ferved a year.
before the Faculty {fettled a penfion of 200 merks on him in 1646 ; therefore the
queftion arofe, who fhould officiate medio tempore till the right and pofleffion were:
cleared ; and it carried that the advocates nomination fhould take place in the-
mean time. Some moved that neither of them had right ; and that the houfe
being the King’s, and the Lords being his delegates, they had the fole right and
power of placing all door-keepers within the Parliament-houfe; and that any
pofleflion, which either the Faculty of Advocates or Macers had, by their gift or.
act of Parliament 1537, as officiarii, clavigeri, or {erjeants armorum, was by the
Lords tolerance and permiffion. But this would have been as partial as that de-
cifion of the Romans, where two neighbouring republics having a difference
anent a piece of ground, and referring it to the Senate of Rome, they determin-
ed the debatable land to belong to neither, but only to themfelves.

Fount. v. 1. p. 62r.

1708, Fuly 31. ’
Evrzasers BurLEr and Lieutenant JouN Gorpown, her Hufband, for his Intereft,
' against ALEXANDER Race.

In a poinding of the ground, at the inftance of Elizabeth Butler and her huf:
band, againft Alexander Ragg, as heir to Margaret Williamfon, an advocate
having compeared, and craved to fee the procels for the defender, who was out
of the kingdom : It was alleged for the purfuers, That no advocate’s compearance,
for a perfon out of the kingdom, could be fuftained without a fpecial mandate,
as'was decided, February 3, 1681, againft Stuart of Archattan, No 17:
Jupra. _ :

Anfwered for the defender: Though an advocate would not be allowed,
without a fpecial mandate, to plead for one out of the kingdom, he may, by the
privilege of his gown, crave to fee any procefs againft fuch an one, that, in the
mean time, before it come in by the courfe of the roll, he may acquaint his
friend abroad, and get a mandate, with inftruéions about what defences fhould
be made. The cited decifion is alien to the point; for an advocate’s craving
there to have one out of the kingdom reponed, againft a decree in abfence, could
not be fuftained, becaufe it refolved into a defence.

Tre Lorps found, That an advocate might, by the warrant of his gown, be
allowed to fee the procefs for the defender ; though he could not be allowed to
plead for him and make defences, without a {pecial mandate. ‘

Fol. Dic. v. 1. p. 25.  Forbes, p. 277.




