vV . PASSIVE.TITLE. 9887

DIVISION V.

Acceptmg a stposltlon with thc Burden of Debts,.

'!662 December 2.
Dame MarioN CLERK against JAMES Cmmx of Plttcncnef

N

* MR ALEXANDER CLERK,:hls estate being tailzied to hu heirs male, he obliged
his heirs of line to renounce and resign the same in favoursjof his heirs male ;
which disposition he burdened with L.20,c00. to- Dame Marion Clerk his only

/daughter, and heir of line. The clause bore L. . 20,000.t0 be paid to her out of
the said lands and ténement ; whereupon she havmg obtained decreet, James.
~ Clerk the heir male suspends on this reason, That the foresaid clause did not

- personally oblige him, but was only a real burden: upon the lands and tenement,

which he was content should be affected therewith, and offered to assign and.

.- dispone so much of the tenement as would satisfy. the same; ,

- Tur Lorps found the suspeﬂder personally obliged, but only in sp far as the-
value of the tenement might :extend ; in respect the clause in the disposition
mentioned the sum to be paid, which lmports a personal obhgement and where-
by the suspender, aceepting the disposition, is obliged to do diligence, to have ,

" sold the tenement, and paid her therewith; and therefore found the letters or~
derly proceeded superceding execution of the principal sum for a year, that:
’medzo tempore he might do dlhgcnce to sell and uplift.

, - . Fol! Dic. v. 2. p. 39.. Stair, v. 1..p, 147..

No 2073

'r67 3 Décemb"er 8. THomsoN aguinst ‘The CkeprTors- of‘meN."
‘ WHERE a disponee is-not taken bound pcrsonally to pay, but the sub_]ect only Nq3‘2°5’
disponed, with the burden of debts, he’is not personally liable by acceptance ;
further than to the extent of his intromission.
Fol. Dic. w..2. p. 39. Stair., Gojford.. Dirleton. .

*,* This case is No 6. p.. 359 3.

~
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1678. December 35 LorD WAMPHRAY against JQBNSTOﬁ.', No 209}

Accerrance of a disposition, ‘binding- the receiver to pay the granter $'debts, |
makes the receiver liable umversa]ly, w1thout regard te the extent of the sub..
ject disponee.. See APPENDIX. '

, B  Eol, Die..w. 2. p. 39, Foumfaitz]za{l, Ms..



