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Ina reduc-

tion, calling

for rights

n;adc to the .

23508 . REDVCTION.

course-of his Majesty’s Advocate. It was replied, that rei pcr:ecutorza he had
interest to pursue for what 'was indebite paid. - iyl : :
Tae Lorbs found, that the process could not be sustamcd w1thout consent
of his Majesty’s Advocate ; the act of" parliament. being express, that- the :cre-
ditor cannot Tepeat the exeérescence above the: annualrent, ‘unless he concur

“with the Advocate to reduce ; which appeareth to be provided of purpese to
“gblige the creditor to inform and concut wnth t:he Advocate foz reducmg $0
“unlawfy} pacnons. - -

Dzrletzm Na 56 p 23,

— . - i s -,_-;'_—_..

1667, _‘}’izr)e 12.  DALRYMPLE against -

1

A REDUCTION of ‘i testament being pursued, ex eo capite, that the defunct
was fatuus & incompos mentis, and the relevancy being questioned, because
no act or circumstance or quallﬁcatlon was libelled, mferrmg the defunct te
be in"that ¢ondition, R

THE LORDS, ordamed the pursper to condescend ,
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1667. Deccmbm‘ 15... Ronczr. Hoc agaimt Thc Couu;rx,ss of Hom:‘.\:

Mr Ronecer Hoc idsisting in his_reduction, menuom:d yesterday, No 109.
p-. 7039.. voce - INHIBLTION, upon. his ‘inhibition the Countess of Home al-
leged, that she had right from appyisers, who would exclude the pursuer’s right
and inhibition, .and. would defend herself thereupon, ‘and -not saffer her right
to be reduced ex capite inkibitionis, and might thereby exclude the pursuer from
any interest. It was answered, that the reducuon _being only upon an mhxbx-
tion, there are no nghts’ called for, but rights postcrxor threreto, ‘and ‘it cannot
prejudge any priorsight, which the pursuer.is congent shall be reserved,

Yet the Lords admitted the defender to dcfendy .npgn any prior flght ,thpt |
myght exclude the pursuers. right,

Fél .Dic, 'u 2 p 327 szr U1, p 492.
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"CrepiTors.of the Laizn of CrAIG againsi. Tmz Hmn:ox.s of ﬂ]e L.ands

In areductmn at’ themstance of some Creditors of the Laird of Cralg “for
‘reduction of 3 disposition grant¢d by the Lau‘d of Crazg and Earl of Duidee,



