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i668. JuyY 25. DUNcAN CAMPBELL-qainst, The LAIRD of GLENORCHY.

DUNGAN CAMPBELL pursues the Laird of Glenorchy, for ejecting bim fo'm cer-
tain lands, and especially that his brother, by his direction,, did violently cast
out the pursuer's children and servants out of a part of the land laboured by
himself, and persuaded and pnticed his tenants to receive tacks from him, and pay
the mails and duties to him, and therefore craves re-possession and double mail,
as the violent profits of the whole lands during the defender's possession. The
defender alleged absolvitor, because he had obtained improbation against the
pursuer of all his rights of these lands, and others, and likewise decreet of re-
moving. The pursuer answered, That the defence ought to be repelled, be-
cause the improbation was only by a certification when he was prisoner in Ire-
land, and the defender, by articles of agreement produced, had acknowledged

MR, JAmEs DEAs being infeft by the Earl of Haddington in certain husband
latnds and acres in Earlston, with a general clause of all lands within such
bounds, pursues Robert Kyle to remove from certain acres withi that bounds,
who alleged absolvitor, because he has tacks standing from the Earl of Had-.
dington of all the lands possessed by him, and produces the tack, bearing the
Earl to have set him 14 acres of land presently possessed by himself, and de-
clares he has no other than what he possessed before the tack, and during the
time of the tack, now by the space of 30 years. The pursuer answered, That
his tack gave him only-right to 14 acres; so .that the pursuer, by the general
clause, must have all the rest. It was answered, That the defender was not
obliged now to dispute the extent or quantity of his acres, nor to restrict
to the present extent of acres, especially seeing that which he did pos,
sess the time of the tack, was set to him, by his tack, simply without reser-
vation; and albeit designed 14 acres, and were more, it is nothing; for an er-
roneous designation vitiates not, unless it did appear to be restrictive or taxa-
tive; likeas the pursuer's acres in his infeftment will be as large proportionally
as the defender's. The pursuer answered, That whatever the extent of his
acres were, the general clause gave him all that was not reserved to the defen-
der; and he offered him to prove, that there were six acres beside the 14 acres,
severally kend and known, and possessed by different possessors before his tack.
The defender answeredi That he opponed his tack, bearing the lands to be then
in his own possession, at the granting of the tack, and he having possessed 30
years acdordingly, bar judicio he was not obliged, to dispute any anterior pos-
session:

Which the Loans found relevant.
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