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ceptation f such rights whereupon infeftment had followed, but not for any
other rights whereupon there was no infeftment.
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1666. July 3." EARL of KINGHORN afainst LAIRD Of LTDNEY.

THE umquhile Earl of Kinghorn havifng granted a wadset to the umqubile
Laird of Udney, he, by his missive, acknowledged the sums to be satisfied, and
obliged him to grant a renunciation; whbredpon the Earl of Kinghorn pursues
this Udney, as representing his father, to grant, renunciation, and procuratory
of resignation; and condescended upon the pabsive titl thus, that umqubile
Udney, after the receipt -of the sums contained in the wadset, had infeft the'
defender in the estate of Udney, reserving to himself a power to alienate and
dispone; after which infeftment this missive is subscfibed, acknowledging the
receipt of the sums of before, and thereupon alleged, Ist, That the father was
obliged by the contract of wadset, upon payment of the sums, to renounce'and
resign, in prejudice of which obligbments he had disponed his estate to the
defender, who was alioqi successurus, arid so as lucrative successor is obliged
to grant the resignation; 2dly, The letter obliging the father to grant resigna-
tion, albeit it be after the infeftment, yet seeing there is a power reserved to
the father to dispone his obligement, must oblige the son. It was answered
That there was nothing before the defender's infeftment to, instruct payment,
the letter being after, and no obligement therein could burden him thereafter,
-unless his father had disponed, or had given a security out of the estate, con-
form to the reservation.

THE LORDS found this passive title new and extraordinary, therefore moved
to the pursuer tf alter this libel, and libel therein a declarator of redemption;
and to conclude the same either with a reduction or declarator, for declaring
that the wadset right being acknowledged by the wadsetter to be satisfied,
might be declared extinct; in which case there needed no resignation; or,
otherwise, might conclude the defender to grant resignation; and the defender
thereupon renouncing to be heir, the pursuer might adjudge, and thereupon
be infeft; but others thought, that hardly could a right be adjudged which
was satisfied and extinct.-TuE LORDS referred to the pursuer's choice which
of the ways he thought fit.
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