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cedent’ sdecease asif the cedent had raised letters of hommg agamst his debtor "No 32,
~ and after the charge kad died, his assignee- ought not- to bave denounced the

debtor upon that charge ; neither can an assignee to a décreet, execute ¢r do

any deed upon that decreet after his cedent’s death, while the same be trans-

ferred in the assignee, except the assignation ‘had been lawfully intimated in

the cedent’ s lifetime, as wasdone 23d january 1624, Stevenson. No 24. p. 836.

Act. Mowst. Ak Gibwom " Clerk; Gnsm .
' \ . Fol. Die, v.z §2 ’78 Durz:,p 59:. -

a BLR Spott;swood reports thlS case :

THERE was a decreet-arbltral pronounced betwu(t the Pnor of Ardchattan
and the Captain of Clan-Ronald, whereby the ‘Captain. was decerned 4o pay &
certain yearly duty to the Prior for his teinds. Thmﬂ;.ptam deceasing, the
Prior charged his son to enter heir to him, to the end be might fulfil the said -
decreet, and after assigns his son John Campbell to the said decreet- arbitral,

* together with the charge foresaid, and all that had followed on the same. Up~\
on which assignation, after. the Prior’s decease, John pursued the Captain as

_son and heir, at least as'lawfilly charged to enter heir t bis father, 1o make
payment of the sums decerned in the decveet.. Algged, No process against
the defender as lawfully charged to enter heir, because she charge was nsed at

sthe pursuﬂr s father’s instance, whereunto the. pursuer, could mot be made
ass;g:nee ; but the cedent being dead, the chug& must ekpire, and. the pursuer
must use one at mgawn instance. Amwan’d “The charge being a part of the
process, the pursuer must be assxgmed to it, as well as to a summons, or to any
ether letters, &c.~Tre Lorbs sustained the Pprocess at the assignee’s mstanaé .

' : .. Spottisweod, (ﬂ;‘)&s) r 142

Humz against CR‘A L

1637 Fcbruary 28. It w. No .
Oru Craw having set 2 tack of his lands of - 10. amther me durmg tI:cfi;e::e ‘
hlS lifetime, not bearing, to be set to his heirs and.: AsSgBLEs, nor yet: hearing g:"ﬁ::s‘i’;‘:;m
" any clause excluding assignees ; which tack being assigned by the tacksman be not ex- ,
to one Hume, who pursuing the setter of the tack, and ‘another called —— ,Pl,emd' ‘
Craw, (who had acquired after the ‘tack,. and after 1nh1b1t10n served thereon

an heritable right of the lands from Graw, setter of the tack, and by virtue

whereof thcy retained among them the possession of thé- lands), for payment

of the mails and duties of the lands, as was provided by the tack, if the tacks.

man was not entered thereto ;_and it being alleged, That this tack was person. |

a‘dy set to the tacksman, and 50 cauld not be transmuted in an assignee, there

bemg no power in the tack to muake assignees, the mes repelled -this allege. -

Vou. XXV. | 57 R




No 53.

No 54..

An annuity

payable toa

wife for ali-

ment, granted

_ by athird
party, does
not fall under
the husband’s
Jus maritiy she
not being
otherwise ali-
mented by
him ; nor
will payment
made to the
husband, or
compensation
upon his
debts, afford
a defence
against her.
- See.No 44.
Pr 103650

A liferent
annuity, ~
granted by a
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ance, and found, that this tack being set to’ the tacksman during his lifetime,

_he might lawfully and validly make an assxgnee thereto and so sustained tbe

assignation, seeing the cédent was on life.

Al Mowat et Hog Clerk,'Gz'b:on
‘ Fol. ch. v. 2. §. 75 Durze, ?- 832.

Act. Craig..

*EA sumlar decision was pronounced Duff against Fowler, 16th July -

'1672 No 95. p. 10282.. v0c¢ PrrsonaL and RraL,

AN
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16 37. TEN"NANT against FUTHIE.

?‘uly 4

ONE Tennant ‘wife' to James F uthie, havmg recexved an obligation of 100:

"merks yearly, to be: paxd to" her by James Futhie, her father-in-law, for her.

aliment, her husband being then out. of the country a certain space, and she

‘chargingrfon payment, and the father-in-law suspending, that this bond did:

pertain to his son, her husband, and was in bonis ejus; likeas, his said -son
being come to the country, and living in household, he and his wife together,
in conjugal duty, he had made payment to him of a part of the sum, and had-
reported his discharge thereupon which. ought to liberate him of this. charge
given to him at his good-daughter’s instance, in. the absence of her husband,
who was now out of the country ; and also he alleged That the said son her
husband was addebted to. , in. the sum of , Whereto thls suspender
had right, and so he was content to compense pro tanto- ~THE Lorps found
none of these reasons relevant for they refused to allow the payment made to
the husband, or to compense for the debt owing by the husband, albeit the
man and his wife were in family together, and that there was no separation be-
twixt them, but that the woman was plcscntly with child to her husband, in
respect that the-bond was given to the wife for her aliment, and the husband
was found to have no right thereto ; for the husband being now absent, the

- wife might seek a modification of her husband’s own gear, if this money had *

been properly bis own, <much more might-she seek this, which was-destinated.
far. her own maintenance and ahment.

Clerk, Hay.. .
Fol. Dic. v.2. p. 76 Durie, p.. 848

nt——

16‘439:, March' 8, L. KircaiproN against L. BaLGILLO-

Tue L. Kilealdron and his spouse having-charged the ‘L. Balgillo for pay-
ment of fhe annualrent of 4coo merks, addebted by him to Kilcaldron and his

»*



