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tioner in this debt f1r one Nisbet, and that ho bruiked the estate by singular
titles, viz. a disposition both to the lands and movoables prp to the contract-
ing of this debt, to which he ascribes his intromission and msddling with the
charter-chest. As~red This can xieve4r purge ii; vitio s intromission, be-
cause, before he openxed bis Ather' c ter-qbtst, and a41sd with hi papers,
he ought to have obtaiued- he warrant of a Jg4ge* to have inventoried the
same, as the Lord% found " the case of 1n4s of Cxtoi land JP.ff of Drum-
o'orai No 2. p. 967fo. as Ho lAs dispoped of the 'ii e beirship, which is

expreepund and containied in tat of bls dispositions, p4d qq be must be still pfa.
five liable, especially sesing be osaease S Qr& v4,we rk by yegr by his father,
the debtor in this bond. Re fpd, Where a son ha the wh),q 4eritage disposed
to him, he needs seek no warrant to ope toq chone pto, 41A introait with
the evidents of the landdispeard as was decidqid in OW 9Ws4 of Urquhart a.
gainstSharp. No 3L p. 9673. Avd as to the sqand of the beirship, be ha two
dispositions, one of the heritage, and.'santhrr of "h -:Pt4 w 5 and edtainly
it behoved to be carried and comprehended under one of the two, though not per
expfessum and nominatim dioned. Tix 'LORDS laed the first anent the
charter-cheet, as not so clear, arid laid hold upon the --second anent the- move-
able heirship; and found it wai a separate subject, and not expressly conveyed,
and therefore his intromission therewith made him liable passive. Some doubt-,
ed if this would hold, whmer the debt exhaute bth thg movbleheirship
and the rest of the executry; but others thought, even in that case, his intro..
miseion-was unwarrantable.

% ic. to 2. f* 30, Funlainbal, V. 2. .. 376k
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might crave through his father's decease, at any time thereafter; and that
in respect he had then delivered to him certain moveables and plenishing
for his hottse, he being then to withdraw himself from his father, to his own
dwelling a-part after his marriage, accomplished by the advice of his fathe,.
whereof albeit the discharge was granted to the father in his own lifetime, yet
being given for satisfaction, and for moveables received in place of his heirship,
whereto he might succeed, it behoved to be repute as if he had received and
iitromitted therewith after his father's decease; this allegeance was repelled,
and the discharge given by the eldest son to his father, in his father's 'lifetime,
discharging his father of his heirship, albeit done upon, and for receipt of other
moveables, was found ought not to make the eldest son liable to his father's
debts as heir, he renouncing now to be heir, which the said discharge was found
to make no impediment to him, but he might renounce, albeit he offered not
to restore, and make forthcoming to the creditors, the particulars received by
him from his father, not the avails thereof.

Act. Herit et Stuarrts Alt. Nicolron A Nairn. Clerk, Hay.

Fol. Dic. v. 2. p. 31- Durie?, p. 797.

JOHNSTON against JOHNSTON.

ONE Johnston convening Johnston the apparent heir to his debtor, as lawful.
ly charged to enter heir to him, for payment of his father's debts; and, the de-
fender renouncing to be heir; the LoRDs found, that he could-not renounce in
respect of this reply, which the Loans found relevant, viz. that the pursuer of-
fered to prove, that the said defender had bought the defender's father's lands,
from a compriser, who had sold the said lands and his right of comprising to
the Lord Johnston; to which disposition the defender consented,. and had re-
ceived for his consent to the said heritable -,disposition thereof to or 12,000
merks, whereby res non erant integra for hin. to renounce; especially seeing
the time of the said disposition, the comprising was rof expired,, but the right
of reversion was competent to him,, which the LORDs admitted to the pursuers.
probation in.this process. Also, the LoaDs sustained another process, at this same
pursuer's instance against the Lord Johnston, for; making arrested goods forth-
coming,- notwithstanding that this debt was not decerned against the principal
party, but was depending ut supra; and found' that this pursuit, to make ar-
rested goods forthcoming, might'be intented, albeit the said principal icause was
not declated at supra; but found, that the said process, of arrested goods could,
not be prosecuted, but shouldlie over, while the principal cause for the princi.
pal debt were first diseussed.

Act. - . Ah, JAision. Clerk, Hay.-
fol. Dic. V. 2. p. 31. Duri, p. 8q,.'
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