»

Brv. IV. HUSBAND axp WIFE.

5933

possession after her decease, which he once, as husband, had lawfully acquired,
and so thereby he could not be convened as universal intromitter, to make

him a vitious intromitter, and liable to her debts; but the pursuer might con- .

vene -him to make forthcoming the particulars intromitted with by him, pesr-
taining to his wife, for payment of that debt, or might confirm herself execu-
trix, as creditrix to her, that she might be ‘paid off her debt, for the which
they found the process might be sustained. = See Passive TrrLE.

Al Burnet. <
Durie, p. g422.

1634. 7uly 19. Huwmsre against Hume.,

Humsie being charged to pay to Helen Cockburn, sometime good-wife of
Humbie, and to Laurence Hume, her spouse, the sum of 2000 merks, con-
tained in a bond granted by him to them thereupon, at a certain term men-
tioned in the bond, and to pay annualrent therefor, so long as he retained
the sum after the term of payment; and their being one clause subjoined to
the end of the bond, whereby it was provided, that it should not be leisum to
Laurence Hume, the husband, to seek the principal sum, ner uplift the same
during his wife’s lifetime, but only the annualrent thereof’; in respect of the
which provision, the said debtor suspended the said charges execute at the
husband’s instance, for the said principal sum ; whereto the husband answer-
ed, that that clause was conceived in his wife’s favours, and not in favours of
the debtor; likeas his wife consented to the charge, and uplifting of the mo-
ney, and offered to compear judicially, and consent most solemnly thereto.—
Tue Lorbps nevertheless suspended the charge for the principal sum, in res-
pect of the said clause ; for they found, that the debtor could not be compel-
led to pay the same, albeit the wife consented, except that he pleased himself
to pay it, so long as the wife lived ; for it was found, that the clause was in
the debtor’s favours, if he liked to make use of it. ‘ '

Clerk, Hay.
Durie, p. 729.

2637. March 2. Kerru against Simson.

Oxe Geills Keith being infeft with her husband in conjunct-fee of the lands
of . and after his decease, pursuing Simpson to pay the ordinary du-
ties of the lands two or three years bypast, since the time of her husband’s de-
cease, and he alleging, That he was heritably infeft in the lands by the L. Dal-
gety, who was heritably infeft therein hy her husband, and by virtue whereof
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