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Y633. February 16. Harrir against COCRBURN and JoHNSTON.

Beartrix. JOHNSTON havmg comprifed from Cockburn of Borthwick, his 1ands
-upon a denunciation after Whitfunday, and being feized before Martinmafs
theleqfter and thereby claiming the whole year’s duty of the lands, being vi¢tual
farm, after the terms of Yule and Candlemas were paft ; and another creditor of
this Cockburn’s, havmg, after’ the denunciation, arrelted the faids farms; The
Lorps found, That the arrefter ought to have the half year’s farm, viz. The
‘Whitfunday’s duty, and that the comprifer ought to be anfwered only of the
other half of that year’s duty ; albeit the denunciation was before the arreftment,
and albeit the comprifer alle.géd,' that his prior denunci'atio‘n,. and fubfequent per-
fected comprifing, and fafine alfo expede before the Martinmas, affetted all that
year’s duty, and-gave her only right to the land ; and that year’s fruits thereof,
guia fructus foli, prafertim frullus pendentes, ﬁmt pars fundi: And feeing the

~ ground is her’s, fo muft the farms ; otherways the arrefter muft have the like right
to-the Martinmas duty as to the Whit{unday, he having arrefted before the term,
and before his comprifing was perfected ; fpecially alfo, the lands being fet for
victual to be paid at a term, and not for filver duty, payable at Whitfunday and
Martinmas equally ; which was repelled.

AQ. Craig. Clerk, Gibfon.

Fol, Dic. v. 1. p. 10.  Durte, p. 644.
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1638. November 24. CaMPBELL against BAXTER.

One Campbell, being made aflignee by the cred1tors of umquhlle Thomas
Baxter, {mith in Edinburgh, to the debts owing to them by the faid umquhile
‘"Thomas, purfues ]ohn Baxter, his apparent heir, as lawfully charged to enter
heir ; who, renouncing to be heir, is affoilzied ; and thereupon, adjudication be-
ing fought againt the debtors of the faid umquhlle Thomas Baxter, and fentence
of adjudication being obtained againft the debtors compearing ; which being fuf-
pendéd, the Lorps found, That the particulars adjudged, could not come underfuch

a procefs, and fentence of adjudication ; feeing the fame were moveables, which

might be Tought by arreftment ; whereas, adjudication is for immoveables; this was -

found, albeit there was a fentence obtained, the party compearing, who might have
opponed this; but ‘the Lorps found the nature of the debts decerned, might per-
mit this at any time to be opponed {pecially where it was proponed by another
party, than by them againft whom the fentence was pronounced.

Ful. Dic. w. 1. p. 10. Durie, p. 863,
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