
PRIVILEGED DEBT.

same depended upon a cause, viz. the contract of alienation, whilk was prior to
the pursuer's contract of marriage, and infeftment following thereupon, and so
ought to be drawn back to its own cause, and should defend him in this judg-
ment possessory. It was replied, That because the contract of alienation was no
real right to debar the pursuer frae enjoying her infeftment, proceeding upon
her contract of marriage, which was so favourable, that by the law and practice
of this realm, wives were not holden to reduce infeftments, given by their hus-
bands, in prejudice of the infeftrwents granted conform to the contract'of mar.
riage, altnough clad with possession; but immediately after their husband's
decease, they are in use, upon their right, to pursue either upon removing, or
for mails and duties of the lands wherein they are infeft, conform to their con-
tract of marriage, and need not to pursue for reduction of rights posterior to
their infeftment, although cald with possession. THE LORDS repelled the ex-
ception.

Fol. Dic. v. 2. p. 176. Auchinleck, MS. p. 267.

163r. July 22. MACK against PARBON.

GEORGE MACK pursued - Parbon relict, and intromissatrix with umquhil
Home, her husband's goods and gear, for a sum owing by her to the pursuer.
She alleges, she cannot be pursued as intromissatrix, because she has confirmed
herself executrix to her husband, as a creditor for the condition due to her by
contract of marriage. It is replied, That this confirmation cannot prejudge the
pursuer, who had intented his summons long before the confirmation. It was
duplied, That, notwithstanding of the pursuer's diligence, yet, in respect of her
debt, she ought to be preferred to all others, her husband's creditors; whilk the
LeRDs found relevant.

Fol. Dic. v. 2.p. 176. Aucbinleck, MS.p. 258.
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1S6y2. November 14.
WILLIAM SMEATON affinst The EkCUTORS of JAMES DUNLO?.

IN a suspension raised at Smeaton's instance against the Executors-Creditors
of James Dunlop, upon this reason, that the decreet was wrongously given,
against him for sums -of money he had paid to the defunct's relict, who was
a preferable creditor by her contract of marriage, as likewise decerned execu-

tor-creditor by the Commissaries; it was answered, That the said relict being
only dtcerned but never confirmed, had no title in her person, and therefore
decrcet was justly given at the charger's instance, who was not only decerned-
but confianed executor..
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