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voluntary deed 'of old Lanton's tfeure Sir Robert Stuart, feeing the retrocetfi
fion was given hiin fo that very Hff,"to pay and receive the debts whereinhis
fon young Lanton (tQod bound for him, whereof this of Sir Robert's was one;
whereas Campbell, the inhibitor, was not a creditor tothe fon, but only to old
Lantonthe father, and fo could have no benefit iy the inhibition againft thii
right. 2do, Objelea againit Si Robert, the were confirmed, befoie he attained
polfefficin. Arwered, His bare 'itfeftmentWas made public, into, By a decreet
and rollment of the Baron-court. 2do, By a fummons of mails and duties before
the Lords, executed prior to their confirmation.. THE LORDs fhunned to go upon
the Barons decreet, becaufe they oft-times pafs without citation, and it was repel-
led in Andrew' Bruce's cafe; but they found the execution on the fummons fuf-
ficient to make the bafe infeftulotpabli, n to clothe it with poffeffion. 3tio,
They objeded nullities againft Sir Robert's fafine on fome vitiations and razures
in the parchment; but the Lords, after infpedion, repelled the fame. Therec
were fome other points in this caufe which the Lords appointed to be debated in
prefence. See INHIBITION.

'ol. Dic. v. x.p. 88. Fountaiqhal, v. 2. p. 104.

**~See CONFIRMATION. See CompflTITIO.'.

SECT. IV.

Publication by Confirmation.

I52'. November t. L CL CKfNNAN agn

I an adion for poinding of the ground for an antnualrent dilponed'out oftihe
fame, 'at the inftance of the Laird of Clackmannan and Butn, the LorIdprefer-
red an infeftment of the property alleged on by the defendbr coxppearing inithill
caufe, allbeit granted by a bafe holding of the giver theieof;hthetufitr% in;.
feftment of annualrent was alfo granted to be holdenpof thzLgrantee; b'h othe;
infeftments proceeding from one author, viz. L. Balnamoon; to the purfuer's
infeftment of the' faid anhiualrent, which was pofterior to'the excipient's infeft-
ment of the property; feeing the faid prior infeftment of the property was clad
with poflefion; neither was the reply fuffained, whereby the purfuer alleged,
that albeit his infeftment of annualrent was poflerior, yet feeing it was confirmed
by the King's Majefly, who was fuperior of the lands, before ever the infeftnent
of the property was clad with poffeffion, and before any confirmation, therefore
he ought to be preferred, his right forefaid becoming public by the confirmation,
which confirmation preceded any poffeffion acquired by the defender of the
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No 20. property; which reply was not refpeaed, but the firft itfeftment preferred,albeit not clad with poffefflon before the purfiner's. confirmption, being not thelefs clad with poffielion. at any time when the purfier; had. no poffeffion; andalbeit the defender's infeftment wa not confirmed, yet it was preferred to thepofterior nfeftment of the annualrent confirmed before the defender's poefiffion*and the Loans found, that the confirnation made not the purfuer's infeftment
public, feeing it was granted to-be holden. of the giver's felf, and not of the fupenor.

A& Hpe. Alt. Aiton Et Nairn. Ckrk, May.

Fol. Dic. v. i. 88. Durie, p. 314.

I 6x8. januY 30. L. CLACKMANNAN againft L. BALNAMOON.
No 21.

Found in IN an adion of poinding of the ground, at the L. Clackmannan's inflanceConfornmty . 'pp e Abuho
with No 20. againft L, Bahiamoon, an exception being proponed for Arbuthnot of Findour'"up 'a. upon an infeftment of an annualrent, out of the. lands libelled, by virtue whereofhe was year and day in poffeffion of the faid annualrent, out of the lands con-

tained in his infeftment; whereby he alleged, That the lands could not be poind.
ed at the purfuer's inflance, for the purfuer's annualrent, but with refervation of
this excipient's right. This exception was found relevant, notwithftanding of
the reply, That the purfuer alleged, that his, iifeftment was prior to the exci-
pient's, by the fpace of an year, and both the faid infeftments being bafe, his
priority behoved to give him preference : Likeas he alleged, that his right was
not only prior, but was alfo in effed madepublic, by confirming of the fame by
the King's Majefty, and regiftration of his fafine thereof in the public regifters;
which confirmation, albeit the infeftmept was granted to be holden bafe of the
giver, with the regifiration forefaid of the fafine, being infert in public regiffers,
made the obfcurity of his right to ceafe.: Likeas he was in pofflefion by receiving
of a term's anurent,. from the giver of the infeftinet, before the excipient;
all which was repelled; feeing he was not year and day igr poffeflion. before the
excipient's right and poffeffion; likeas the LORDS found the faid confirmation,
and regifiration, made it not public, the holding being bafe.

AS. Hope. Alt. Gikion. Cerk ffy.

Fol Dic. v. .p. 89. Durie, P* 335
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