BASE INFEFTMENT.
voluntary deed 'of old Lanton s to fecure’ Sir Robert Stuart feemg the retrocef:
fion was given him t6 that véry cﬁk@f ‘to pay anid ‘receive the debts wherein’ hxs
fon young Lanton ftqod bound for h1m whereof 'this of Sir Robert’s was one ;
whereas Campbell, the inhibitor, was not a creditor to the fon, but only to old
Lanton'the father, and fo could have no' benéfit by‘ the inhibition againft this
right. 2d‘a, Objected agam{t Sit Robert, They Were ‘confirmed before he attained
pofleflion. *  Answered, His ‘bafe ‘infeftment ¥as made public, 1m0, By a decréet
and rollment of the Barbn-court. 2do, By a fummons of mails and duties before
the Lords, executed prior to their confirmation... Tre Lorps thunned to go upon
the Barons decreet, becaufe they oft-times pafs without citation, and it was repel-
led in Andrew Bruce’s cafe ; but they found the execution on the fummons fuf-
ficient to make the bafe infeftment_public, and to clothe it with pofleffion.
They objected nullities againft Sir Robert’s fafine on fome vitiations and razures
in the parchment ; but the Lords, after infpection, repelled the fame. There
were fome other points in this caufe which the Lords appomted to be debated in
prefence. See INmIBITION. - :
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Ix an aéhon for pomdmg of the gmund for an annua}rent dlfponed outof ;then
fame, ‘at the inftance of .the: Laird of Clackmannan;and'Butn, the Lords. prefer-
red an infeftment . of the propérty alleged on.by the:defendér compearmg inithis
caufe, albeit granted by a'bafe holding of* the giver théreofy hs thei purfuery ing -
feftment of annualrent-was alfo granted. to. be holden ‘of the grantes; both the :

infeftments proceeding from one author, viz. L. Balnamoon; to the purfuer’s

infeftment of the' fald ‘antualrent, which was pofterior to: the excipient’s infeft-’

ment of the property ; feeing the faid prior infeftment of the property was clad
with poffeffion ; neither was the reply fuftained, whereby the purfuer alleged,
that albeit his infeftment of annualrent was pofterior, yet feeing it was confirmed
by the King’s Majefty, who was f{uperior of the lands, before ever the infeftment
of the property was clad with poffeffion, and before any confirmation, therefore
he ought to be preferred, his right forefaid becoming public by the confirmation,
which confirmation preceded any poflefion acquired by the defender of the
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property 5 which reply was net refpected, but the firfl -infeftment preferred,
albeit not clad with poffeffion before the purfuer’s confirmation, being not the
lefs clad with pofleflion at any time when the purfuer;-had no poffeffion ; and
albeit. the defender’s infeftment: was not confirmed, yet it was pfeferred. to the
pofterior infeftment of the annualrent confirmed before the defender’s pofleffion ;
and the LORAI‘),S/'fOLIDd,V that the confirmation made not the purfuer’s >infeftment‘
public, feeing it was granted to.be lq.oldcq of the giver’s felf, and not of the {upe~
rior, . .
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IN an action of poinding of the ground, at the L. Clackmannan’s inftance;.
againft L. Bal’hamoon,_ an exception being proponed for Arbuthnet of Findoury,.
upon an infeftment of an annualrent, out of the lands libelled, by virtue wh ereof.,
he was year and day in pofleffion of the faid annualrent, out of the lands con-
tained in his infeftment ; whereby he alleged, That the lands could not be poind-
ed at the purfuer’s inftance, for the purfuer’s annualrent, but with refervation of
this excipient’s right. This exception was found relevant, notwithﬁanding of.
the reply, That the purfuer alleged, that his infeftment was prior to. the exci.
pient’s, by the {pace of an year, and both the faid infeftments being bafe, his
priority behoved to give him preference : Likeas he alleged, that his right was
not only prior, but was alfo in efe@ made public, by confirming of the fame by
the King’s Majefty, and regiftration of his fafine thereof in the public regitters ;
which eonfirmation, albeit the infeftment. was granted to be holden bafe of the
giver, with the regiftration forefaid of the fafine, being infert in: public regifters, .

- made: the obfcurity of his right to ceafe : Likeas he 'was in pofleflion by receiving

of a term’s aninualrent, from the giver of the infeftment, before the excipient ;.
all which was repelled; feeing he was not year and.day, in- pofleflion before the

- excipient’s right.and pefleflion ; likeas the Lorbps found the faid confirmation.
- ~and regiftration, made it not public, the.holding being bafe. -
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