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tibi'at the bay,’ and that also there was a procuratory produced; lawfully sub-
s%nbed beforeé the requisition tmaking ; yet because it was not shewn at the very
time when requisition was made, it wag not sustained; albeit it was not alléged,
that the:debtor, 'when he was reqmrctl desired to see the procuratory, but only
because the requisition bore not that ‘the requirer oﬁ'ered to shew his procura-
tory, or that he shewed the same.

Act. Hope et Nicolson. S © Al )
' . Fol. Dic. v. 2. p. 322. Durie, p. 34
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1623. November 26. ~ La: of Drum against WisgarT.

Tue Lorps found consignation of the money lawful, being made in the
‘hanids of the consigner’s servant; and notwithstanding it: was opponed, that
4he modey was used since the consxgnatxon viz. lent to'cohsign -An. favours of
_rkadther, in respect the party consigner was responsible, and that they had done
dlbgéncé fo obtam declaratxon, and offered the money at-the:bar. .

( R , - Kef:e MS. fol. 84.
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LR Haddington‘reports thié,,casé':'. "

PR
M .
: TSI

IN the reversion pursued by the Laird of Drum agamst thc Heirs of Captam
Wishart, he having ‘consigned the money into the hands of = servant of his
own, it was allege‘d “That the rédempmm could not be lawful, unléss he paid an-

_ nualrent for the money sinée the: term of Whitsunday last; because, in effect,
he had retained the money in his own hands, and made use of it; whilk was
no otherwise qualified, but, at “Martinmas Tast, he had lent a part of the same
to 2 merchant to offer in a redempnon, whilk he retired W1thm half an hour,
and had it ready at the bar.to deliver to the party ; and the consignation bemg

~ -miade in his'seévant’s hand, it was after the refusal of the Treasurer and Dean.

*of Guitd'to reeeive it. - In respect whereof, the Lorps sustamed the order of -

redemptlonw ahd declared hxm ftee of any annualrent,.
‘ e T ' Haddmgtan, MS. No 2932.
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625 _7uly 2. DR KINCAID agam:t HALIBUR’I‘ON

“Fouyp, in tedemptxons of compnsed lands, th?lt, the compriser’s meddling
with the farms and duties of the lands beyond the annualrent, ad hunc ¢ffectam
" to diminish the prmc:pal sum heritable, by way of reply, without declarator.
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