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An aireit-
meat was not
{uftained, be-
caufe ufed,
not in the
hands of him
who was
debltor to the
common
debter, but
in the hands
ef his factor.

732 ARRESTMENT,

can only be carried by adjudication, and which a creditor by arreftment cannce
renounce.

Tue Lorps ¢ preferred Alexander Macdonell to the funds in medio.

A reclaiming petition was, by a great majority (13th January 1793) refaled.
without anfweres, (Se¢ HuriTasLE and MOVEABLE.)

Lord Ordinary, Ankerville.. For Watfon, Hagart. Alt. Montgome: g, Clerk, Sincian.

Douglas. Ful. Dic, v. 3. p. 40, IFac. Col. No 139. p. 310.

* % When an heritable fubject is velted in truftees, for payment of legacies,
s J ) pay g ;
+he intereft of the legatees may be attached by arreftment; Douglas againit Ma-
fon, 2¢th June 1796, Fac. Col. No 226. p. 5206, voce COMPEITFION,

S 79 P-5

See Hamilton againft Drummeond, p. 133,

In whofe hands Arreftments may be ufed.

Muirueap and M‘MitcueLL ggaizst MILLER.

In an action purfued by William Muirhead and Thomas M‘Mitchell, burgeffes.
of Edinburgh, againft William Miller, as aflignee to Alexander Williamfon, it
was found, That a decreet given againft the faid William Muirhead and Thomas
M-‘Mitchell, their factors, in the town of Deik, at the inftance of one Nicol Reid,
who has obtained a fentence of 6oo franks againft Alexander William{on, before
the judges of London, and who by virtue cf his fentence arrefted in the faid fac-
tors hands, the fum of rtoo franks, while they were appointed by the faid Wil-
liam Muirhead and Thomas M¢Mitchell, to deliver to the faid Alexander Wil
liamfon, to be null and noways to defend the faids merchants againft the faid af-
fignee, becaufe Alexander Williamf{on was not fummoned to the giving of the
decreet, and becaufe no arreftment could be made in the tactors hands, of any
fums of money addebted by the faid Muirhead and M‘Mitchell to alexander
Williamfon, and whilk they were obliged to caufe the faids factors deliver to the
faid Alexander, in the town of Deik ; becaufe the factors were not debtors to
Alexander William{on, but the merchants themfelves, in whofe hands no arreft-
ment was made.

Eol. Dic. v, 1. p. 57,  Kerse, MS, (ARRESTMENT.) fil. 234.





